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REPORT  OF  THE  TRUSTEES  OF  THE  CALIFORNIA 
STATE  LIBRARY. 


Sacramento,  Cal,,  June  30,  1898. 
To  his  Excellency  James  H.  Budd,  Governor  of  California: 

We  have  the  honor  of  submitting  to  you,  in  conformity  with  law,  our 
biennial  report  for  the  forty-eighth  and  forty-ninth  fiscal  years. 
The  report  of  the  State  Librarian  is  hereto  attached  and  made  a  part 
hereof.  It  will  be  noticed  that  the  two  preceding  years  cover  almost 
entirely  the  administration  of  our  predecessors.  As  will  be  seen,  the 
receipts  for  said  period  amount  to  $40,142  65;  the  expenditures  amount 
to  $43,622  46;  the  balance  on  hand,  as  per  statement  of  the  Controller,  is 
$8,969  88. 

We  desire  to  follow  in  the  line  of  the  several  suggestions  contained  in 
the  report  of  the  State  Librarian,  and  especially  commend  for  your 
notice  his  suggestion  with  reference  to  providing  separate  rooms  for  the 
Law  Department  and  the  opening  of  the  same  to  the  public  during 
evening  hours;  the  providing  of  a  method  for  the  future  annual  inven- 
torying of  books  without  extra  employment;  the  carrying  out  of  the  new 
system  of  cataloguing  which  he  has  commenced;  the  strict  enforcement  of 
the  rules  pertaining  to  the  loaning  of  books,  and  the  suggestions  with 
reference  to  the  future  of  the  library. 
Respectfully  submitted. 

FRANK  D.  RYAN, 

President  of  Board. 

ALLEN  B.  LEMMON. 

BRADNER  W.  LEE. 

J.  H.  NEFF. 

THOS.  FLINT. 


REPORT  OF  THE  LIBRARIAN. 

To  the  Honorable  Board  of  Trustees  of  the  California  State  Library: 

Gentlemen:  I  have  the  honor  to  submit  the  following  report  for  the 
two  fiscal  years  ending  June  30,  1898: 

As  State  Librarian,  I  took  possession  of  the  office  on  the  6th  day  of 
April,  a  little  less  than  three  months  prior  to  the  date  of  filing  this 
report.  I  have,  therefore,  to  render  an  account  of  the  two  fiscal  years 
during  the  incumbency  of  a  former  administration,  with  the  exception  of 
the  time  from  April  6th  to  June  30th. 

According  to  the  report  of  the  Controller  of  State,  there  is  to  the 
credit  of  the  library  fund,  excluding  the  June  receipts  and  expendi- 
tures, the  sum  of  $8,969  88. 

The  receipts  for  these  two  years  amount  to  $40,142  65,  and  the  expendi- 
tures aggregate  the  sum  of  $43,561  97.  Of  this  sum  there  has  been  paid 
out  for  books,  maps,  periodicals,  newspapers,  etc.,  the  sum  of  $19,803  09. 

In  these  two  years  the  volumes  in  the  library  have  increased  from 
100,618  to  107,010.  On  April  6,  1898,  there  were  160  volumes  on  the 
order  list  of  the  General  Department,  averaging  about  $400.  Besides 
these,  there  were  standing  orders  for  art  works,  fine  editions  of  noted 
authors,  such  as  "Bancroft's  Book  of  Wealth,"  at  $100  per  section,  of 
which  five  sections  are  yet  to  come;  "  Brinkley's  Japan,"  at  $40  per  sec- 
tion, of  which  four  sections  are  yet  to  come,  and  the  Grolier  Club  publi- 
cations, at  $25  per  volume.  The  Boston  Book  Company  holds  orders 
amounting  to  about  $1,600,  for  Supreme  Court  Reports  and  decisions  of 
foreign  countries,  some  of  which  were  ordered  as  far  back  as  1886. 

Since  April  6th,  I  have  ordered  about  240  volumes,  aggregating  about 
$560,  This  order  covers  many  of  the  new  publications  for  the  coming 
year. 

I  find  that  the  books  of  the  library  have  been  selected  with  judgment, 
and  if  the  same  critical  study  is  given  to  future  purchases,  it  is  destined 
to  become  a  noted  institution. 

The  report  of  the  Librarian  for  1890  shows  5,496  volumes  to  be  lost 
or  missing,  the  cause  attributed  to  theft.  This  is  the  last  inventory 
taken  of  the  library  property,  and  while  I  believe  that  the  loss  since 
that  time  has  been  but  little,  still  this  report  illustrates  not  only  the 
responsibility  in  the  work  and  accuracy  of  a  new  inventory,  but  the 
importance  and  necessity  for  one. 

A  law  was  passed  by  the  Legislature  which  compels  all  State  officers 
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to  make  and  conclude  an  inventory  of  all  State  property  in  their  charge 
on  or  before  the  31st  day  of  December,  1898.  In  conformity  therewith, 
and  in  obedience  to  the  direction  of  your  honorable  body  to  take  such 
inventory,  I  did,  on  the  first  day  of  May,  commence  the  taking  of  said 
inventory,  and  for  such  purpose  I  employed  extra  assistance,  as  author- 
ized by  your  honorable  body.  I  can  positively  state  that  said  work 
could  not  be  carried  on  without  this  extra  assistance;  that  while  this 
extra  work  for  awhile  increases  the  payroll,  it  is  still  $125  per  month 
less  than  formerly  expended  for  help  without  this  extra  necessity. 

The  work  of  inventorying  is  being  prosecuted  with  care  and  industry, 
and  is  progressing  as  rapidly  as  the  nature  and  scope  of  the  task  will 
permit. 

The  system  of  cataloguing  originally  adopted  and  now  in  vogue,  seems 
to  me  to  be  inadequate  to  the  needs  and  purposes  of  the  librar}'.  The 
books  are  now  catalogued  only  under  the  head  of  authors.  This  system 
reveals  its  vast  treasures  only  to  the  savant,  whose  familiarity  with 
authors  and  subjects  enables  him  to  turn  to  what  he  may  desire.  This 
is  especially  true  in  the  Medical  Department,  which,  valuable  in  itself, 
is  yet  deprived  of  its  opportunities  of  enlightenment,  save  to  those 
possessing  a  technical  knowledge  concerning  it.  When  these  volumes 
shall  have  largely  increased  in  numbers  the  reasons  for  a  different  sys- 
tem of  cataloguing  will  become  more  apparent.  I  have,  in  conformity 
with  these  ideas,  commenced  a  different  system,  known  as  the  dic- 
tionary catalogue.  This  is  being  done  with  the  force  at  hand,  and  will 
not  necessitate  extra  expense.  It  relates,  however,  to  the  new  books, 
and  affords  no  relief  for  the  great  library  already  on  hand. 

Under  the  rules,  books  taken  from  the  library  are  required  to  be 
returned  within  two  weeks  from  the  time  of  taking  them.  I  find  receipts 
against  persons  privileged  under  the  law  to  take  books,  bearing  date 
from  1893  to  the  present  time.  By  persistent  effort  I  have  been  able  to 
call  in  many  of  these  books. 

The  spirit  of  the  library  has  always  been  one  of  accommodation, 
which  is  surely  commendable,  yet,  the  experience  of  human  affairs  is  an 
illustration  of  the  fact  that  accommodation  is  apt  to  beget  a  disregard 
on  the  part  of  those  benefited.  I  find  that  an  enforcement  of  the  rule 
is  an  innovation  looked  upon  with  disfavor,  yet  I  believe  that  when  the 
observance  of  the  rule  becomes  the  custom,  it  will  prove  a  protection,  not 
only  to  the  lender  but  to  the  State  oflScers  themselves,  who  become 
sponsors  for  the  number  of  people  daily  receiving  books  from  the  library. 
I  am  beginning  a  new  system  of  receipts,  showing  the  relation  between 
the  library,  the  State  officer  indorsing,  thereby  becoming  responsible? 
and  the  actual  recipient,  which  I  hope  will  more  effectually  enforce  the 
"  limit  of  time  "  rule.  I  would  suggest  a  change  in  this  rule,  permitting 
the  Librarian  to  fix  the  maximum  of  time  for  which  books  may  be 
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retained.  It  often  depends  upon  the  character  of  a  book  and  the  matter 
under  investigation  as  to  how  long  it  should  remain  in  the  hands  of  the 
recipient. 

In  making  the  order  on  the  Controller  for  the  money  covering  the 
monthly  expenses  of  the  library,  I  have  adopted  the  plan  of  attaching 
thereto  a  statement  showing  in  detail  the  items  of  expenditure.  This 
provides  a  permanent  index  in  the  way  of  a  public  record  to  your  acts 
and  authorizations,  as  well  as  my  own,  and  it  also  ptovides  the  public  at 
all  times  with  a  complete  knowledge  of  library  expenditures  and  the 
nature  of  them.  The  public  should  have  such  an  index,  easily  accessi- 
ble, in  order  that  it  may  be  kept  advised  as  to  library  matters. 

I  find  a  lack  of  accommodation  in  the  library,  and  it  becomes  neces- 
sary to  provide  room  for  the  books  fast  accumulating.  To  make  extra 
shelves  is  to  provide  only  for  a  temporary  relief,  and  it  would  have 
such  a  result  of  disarrangement  as  to  destroy  the  idea  of  system.  The 
Law  Department  seems  to  be  entire  and  of  itself,  separately  catalogued 
and  requiring  the  especial  supervision  of  a  deputy,  but  it  is  so  located 
as  to  render  it  impossible  to  accommodate  attorneys  from  diflferent 
parts  of  the  State  who  may  seek  its  volumes  after  office  hours  without 
breaking  into  the  rules  appertaining  to  the  conduct  of  the  entire  library. 
If  the  Law  Library  could  be  assigned  to  rooms  separate  and  apart  in 
the  building,  rules  could  be  adopted  applicable  to  it,  and  especially 
designed  to  accommodate  the  legal  profession  at  all  hours,  thereby 
rendering  it  more  serviceable  to  the  people  engaged  in  enforcing  or 
defending  their  rights.  This  arrangement  would  provide  accommodation 
in  the  present  law  room  for  another  department  of  literature,  filling  a 
present  necessity.  A  private  reading  and  writing  room  could  be  arranged 
where  the  Law  Library  now  is,  making  more  available,  and  surely  more 
inviting,  current  literature,  which  in  this  modern  age  affords  research 
into  every  branch  and  condition  of  development. 

The  great  study  of  the  library,  however,  lies  in  the  question  of  its 
utility.  It  is  supported  by  the  State,  yet  it  is  simply  the  State's  store 
house  of  art  and  literature.  If  such  is  its  design,  it  surely  fuUfills  its 
purpose.  If,  on  the  contrary,  it  is  supposed  to  become  useful  alike  to 
the  people  generally  of  California,  it  falls  short  of  its  object. 

I  find  in  the  discussion  of  this  question  that  several  ideas  are 
advanced:  One  is  to  maintain  it  as  a  reference  library;  one  is  to  make  it 
a  circulating  library;  and  another  is  to  so  amend  the  laws  as  to  bring  it 
in  contact  with  the  several  town  and  city  libraries,  and  to  inaugurate  a 
system  of  exchanges  with  them,  which  would  enable  it  to  furnish  them 
with  books  otherwise  beyond  their  control.  Even  this  plan  would  not 
contemplate  the  shipment  of  works  of  art,  or  rare  and  costly  editions, 
yet  it  would  enable  the  reader  to  receive  the  benefit  of  valuable  matter 
now  beyond  the  reach  of  his  own  local  library.     This  is  a  proposition 
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which   should   commend   itself   to   the   earnest   consideration   of  your 
honorable  body. 

The  library  should  be  inventoried  once  a  year,  and  a  system  should 
be  adopted  so  as  to  enable  the  Librarian  to  do  this  with  the  regular 
force  and  without  the  necessity  of  employing  extra  assistance.  This 
could  be  done  by  a  system  of  exterior  numbering,  which  would  enable 
a  person,  by  a  simple  numerical  count,  to  ascertain  by  any  missing 
number  the  name  and  title  of  the  book  represented  thereby.  Books 
are  difficult  to  trace  after  they  have  been  lost  for  a  long  period  of  time, 
and  it  appears  to  me  that  it  is  worth  the  trouble,  if  by  reason  thereof 
you  can  the  better  provide  for  tlie  safe-keeping  of  half  a  million  dollars' 
worth  of  State  property. 

I  herewith  submit  a  financial  statement  covering  the  forty-eighth 
and  forty-ninth  fiscal  years,  and  make  it  a  part  of  this  my  report. 

Respectfully  submitted. 

FRANK  L.  COOMBS, 

Librarian. 

Sacramento,  Cal.,  June  30,  1898. 
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FINANCIAL  STATHMHN'I 


DEBITS  FOR  THE  FORTY-EIGHTH  FISCAL  YEAR. 


1896-July  1 
July  1 
Aug.  1 
Sept  1 
Oct.  ' 
Nov. 
Dec. 
Dec. 

1897— Jan. 
Feb. 
Mar. 
Apr. 
Way 
June  1 
J'ne23 


To  balance  on  hand   1240  31 

To  warrant - 1,173  02 

To  warrant - 1,340  01 

To  warrant 1,203  60 

To  warrant 1,142  87 

To  warrant - 1,294  01 

To  warrant 1,583  26 

To  sale  of  duplicates - 12  50 

ro  warrant -.- 1,775  21 

To  warrant 1,9^4  34 

To  warrant - -. 1,680  03 

To  warrant — 1,330  26 

To  warrant 1,108  73 

To  warrant -- 1,561  80 

To  sale  of  duplicates. - 2  50 

Total - '     117,432  45 


CREDITS  FOR  THE  FORTY-EIGHTH  FISCAL  YEAR. 


Date. 


To  Whom  Paid. 


Item. 


Voucher 


Amount. 
Dr. 


Amount. 
Cr. 


1896 
July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

July 

July 
July 
July 
July 
July 
July 
July 

July  1 


Bancroft,  Whitney  &  Co. .-. 

W.  G.  Bohannan 

Lawyers'  Cooperative  Pub- 
lishing Co. 

The  Whitaker-Kaj-  Co 

Ernest  Hardt 

John  J.  Newbegin 

J.  H.  Bogartz 

H.  S.  Phillips 

Macmillan  Co. 

The  Boston  Book  Co 

.loseph  Hofiuann 

C.  Suter 

Tice  tfe  Lynch 

Wells,  Fargo  cfe  Co. 

1).  Appleton  &  Co 

The  Placer  Herald 

M  ining  and  Scientific  Press. 

Pacific  Rural  Press 

J.  L.  Jackson 

The  San  Francisco  Report.. 

Capital  Telephone  and 
'lelegranhCo 

Sunset  Telephone  and  Tele- 
graph Co 

Union  Ice  Co 

W.  P.  Mathews 

N.  D.  Perkins 

Amy  Hopkins 

Jane  O'Hare 

Nora  J.  Casey 

Western  Union  Telegraph 
Co 

B.  F.  Stevens 


Books . 
Books. 


Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Bookcase  

Custom  fees  . 

Service 

Subscription . 
Subscription 
Subscription. 
Subscription 
Subscription . 
Subscription . 


Service 

Service 

Ice 

Salary  . 
Salary  . 
Salary  . 
Salarj'  . 
Salary  . 


Service 
Books.. 


2437 
2438 

2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 

2457 

2458 
2459 
2460 
2461 
2462 
2463 
2464 

2465 
2466 


$17,432  45 


Amount  carried  forward. 


:i;i83  36 
71  50 

5  00 

4  40 

18  00 

85  00 

42  00 

8  00 

3  50 

2  75 

3  43 
14  50 

1  48 
13  94 


3  50 

10  05 

18  20 

200  00 

150  00 

100  00 

30  00 

50  00 

3  00 
14  08 


$17,432  45  I  $1,061  99 
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Credits  for  the  FoRTY-EuiHTH  Fiscal  Year — Continued. 


Date. 


To  Whom  Paid. 


Item. 


Voucher 


Amount.       Amount. 
Dr.  Or. 


1896 
Julv 
JulV 
July 
July 
July 
July 
JulV 
JulV 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 

Aug. 

Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 

Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 

Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sect. 
Sept. 
Sept. 
Sept. 
Sept. 


Amount  brought  forward. 

The  Monitor 

Weinstock,  Lubin  &  Co 

J.  J.  Laracv - 

W.  D.  Perkins 

11.  O.  Cravens 

Wm.  Wood  ct  Co.  -. 

I).  Appleton  &  Co 

William  Wicks ^... 

Bancroft,  Whitney  &  Co... 

The  Bancroft  Co 

William  Doxey  .-. 

West  Publishing  Co -.. 

Lawyers'  Cooperative  Pub- 
lishing Co - 

Dodd,  Mead&  Co 

Johnson  &  Emigh 

I  Banks  Bros.  -. 

I  Z.  F.  Wharton. 

I  The  Carswell  Co — 

J.  J.  Laracy -.. 

John  J.  Newbegin 

I  Lea  Bros.  &  Co.  

W.  F.  Purnell 

Frank  Shepard 

I  Medico- Legal  Journal..  — 

I  A.J.  Wooll. 

I  San  Francisco  Call 

I  A.  P.  Booth  ... 

[  Thomas  Fox,  1'.  M 

I  Sunset  Telephone  and  Tele- 
graph Co 

Capital  Transfer  Co 

I  The  Boston  Book  Co 

H.  S.  Phillips 

The  Sugar  Beet 

The  Sunday  Leader 

Wells,  Fargo  &  Co 

Forest  and  Stream  .    -  

CapitalTelephone  and  Tele- 
graph Co 

Tom  Scott 

H.  Huskisson 

W.  P.  Mathews 

N.  D.  Perkins 

Amy  Hopkins 

Jane  O'llare... 

Nora  J.  Casey 

N.  D.  Perkins 

Edward  Thompson  Co. 

G.  Green 

W.  U.  Perkins 

Robert  E.  Cowan 

Bancroft,  Whitney  &  Co 

Charles  S.Greene 

John  J.  Newbegin 

J.  J.  Laracy 

Thomas  Fox,  P.  M 

William  Woods  &  Co 

Scientific  Publishing  Co 

Lucy  Hall  Greenlaw 

Joel  Munsell's  Sons 

H  S.  Phillips 

The  Boston  Book  Co 

A.J.  Pulsford 

Charles  W.  Palm  ct  Co 

Robert  Beal 

Sunset  Tele  phone  and  Tele- 
graph Co 


Subscription 

Truck 

Books  

Postage,  etc. 
Notary  fees  . , 

Books 

Books 

Labor 

Books 

Books 

Books 

Books 


Amount  carried  forward. 


Books  

Books 

Books 

Books 

Books 

Books 

Books 

Books  

Books 

Books. 

Annotations 

Subscription 

Sub.,  S.  F.  Examiner. 

Subscripiion 

Sub.,  S.  F.  Chronicle. 
Box  rent..  


Service 

Service 

Books. 

Books 

Subscription 
Subscription 

Service 

Subscription 


Service 

Plumbing   

Sub.,  S.  F.  Bulletin.. 

Salary 

Salary 

Salary 

Salary 

Salary 

Expenses  to  S.  F.  .. 

Books 

Expenses 

Postage,  expenses... 

Books 

Books 

Periodicals 

Books... 

Books 

Cards 

Books 

Books 

Books.. 

Books 

Books 

Books 

Books 

Books 

Books 


Service. 


2467 
2468 
2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 

2479 
2480 
2481 
2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 
2493 
2494 

2495 
2496 
2497 
2498 
2499 
2500 
2501 
2502 

2503 
2504 
2505 
2506 
2507 
2508 
2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 
2527 
2528 
2529 

2530 


?  17,432  45 


1117  432  45     $3,129  66 


Date. 
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To  Whom  Paid. 


Item. 


Amount  brought  forward. 

Wells,  Fargo  it  Co 

Western  Union  Telegraph 
Co.      

Capital  Transfer  Co 

American  Journal  of  In- 
sanity.-  

F.  .1.  Zifferer 

Chicago  Legal  News 

Democrat  rublishing  Co.  .. 

W.  I'.  Mathews 

N.  I).  I'erkins 

Amy  Hopkins 

JaneO'Hare 

Nora  .1.  Casey 

William  WicKS.. 

W.  D.  Perkins 

Capital  Telephone  andTele- 
graph  Co 

Bancroft,  Whitney  it  Co 

W.  F.  PurnelL- 

H.  H.  Moore 

John  J.  Newbegin 

William  Doxey  -.. 

Lemcke  it  Buechuer 

The  Boston  Book  Co -.. 

James  A.  Hoffman .  _ 

Lawyers'  Cooperative  Pub- 
lisning  Co 

Johnson  it  Emigh - 

Henry  J.  Eland..- 

B.  F.  Stevens 

E.  F.  Fitch.. 

Scientific  Publishing  Co... 

Thomas  Fox,  P.  M 

W.  P.  Mathews..- 

N.  D.  Perkins 

Amy  Hopkins 

JaneO'Hare 

Nora  J.  Casey .- 

W.  D.  Perkins  

Sunset  Telephone  and  Tele- 
graph Co.  .- 

H.  S.  Phillips 

San  Francisco  Call 

H.  Kuhn 

H.  Iluskisson    

West  Publishing  Co. 

G.Green 

Bancroft,  Whitney  it  Co... 

John  J.  N'ewbegin 

W.  F.  Purnell 

N.  E.White. 

H.  H.  Moore  

Joel  Munsell's  Sons 

Charles  W.Johnson 

George  M.  Bodge- 

J.J.  Laracy 

H.  V.  &  H.  W.  Poor 

Berlin  Photograph  Co 

Haightit  Co 

West  Publishing  Co 

Publishers'  Weekly 

The  Boston  Book  Co 

Capital  Telephone  and  Tel- 
egraph Co , 

Capital  Transfer  Co 

C.  Suter 


Service. 


Service. 
Service. 


Voucher 


Amount  carried  forward. 


Subscription ... 
Subscription  ... 
Subscription  ... 
Subscription  ... 
Salary 


Salary 

Salary 

Salary  .  

Salary .. 

Labor. 

Postage,  expenses - 


Service . 
Books. . 
Books.. 
Books . . 
Books.  . 
Books.. 
Books.. 
Books. . 
Books.. 


Books. -.. 

Books 

Books - 

Books 

Books 

Books 

Box  rent     .  

Salary 

Salary 

Salary 

Salary 

Salary -.. 

Postage,  expenses.. 

Service 

Books -- 

Subscription .. 

Repairs 

Sub.,  S.  F.  Bulletin. 

Books 

Expenses  - 

Books 

Books 

Books 

Books --. 

Books 

Books-- 

Books -. 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 


Service. 
Service . 
Shelves 


2531 

2632 
2533 

2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 
2.542 
2543 
2544 

2545 
2546 
2547 
2548 
2549 
2550 
2,551 
2552 
2553 

2554 
2555 
2556 
2557 
2558 
2559 
2560 
2561 
2562 
2563 
2564 
2565 
2566 

2567 
2568 
2569 
2570 
2571 
2572 
2573 
2574 
2575 
2576 
2577 
2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 
2588 

2589 
2590 
2591 


Amount.   Amouut. 
Dr.       Or. 


117,432  45 


.$17,432  45 


$3,129  68 
5  92 

3  00 
1  00 

5  00 

1  00 

2  20 
5  00 

200  00 
150  00 
100  00 

30  00 
50  00 
15  00 
15  00 

3  85 
26  75 

110  63 

117  40 

126  00 

7  00 

9  12 

15  40 

9  81 

5  00 
15  11 

31  08 

14  83 

1  50 

4  59 
3  50 

200  CO 

1,50  00 

100  00 

30  00 

50  00 

17  50 

30  55 

2  00 

5  85 

2  50 

1  50 
45  25 
10  00 
75  00 
75  00 
43  75 

.  50  00 
115  85 
153  68 

3  00 
5  00 

15  00 
7  50 

120  54 

2  50 

3  75 
3  10 
9  65 

3  50 
2  50 
2  25 


$5,560  57 
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Date. 


Dec. 
Dec 

1897 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


To  Whom  Paid. 


Amount  brought  forward. 

H.  S.  Phillips.. 

San  Francisco  Evening  Re- 
port   

Guild  it  Lord 

H.E.  Bower*  Co.. 

Locke  it  Lavenson 

Wells,  Fargo  it  Co 

W.  P.  Mathews 

N.  D.  Perkins 

Amy  Hopkins 

Jane  O'llare 

1  Nora  J.  Casey 

William  AVicks 

W.  P.  Mathews 

Bancroft,  Whitney  &  Co 

Joseph  A.  Hofmann 

Berlin  Photograph  Co 

Macmillan  Co. 

D.  Appleton  it  Co. 

John  J.  Newbegin 

William  Wood  it  Co. 

The  Boston  Book  Co 

^  J.  B.  Lippincott 

William  Doxey. 

Ilobert  E.  Cowan. 

Lawyers'  Cooperative  Pub. 
Co 

W.B.Saunders 

I  Soc.  for  Promotion  of  Eng- 
lish  

I  Edward  Thompson  Co. 

I  Gustav  E.  Steckert 

I  F.  M.  Husted 

;  Christian  Literature  Co 

Am.  Statute  Law  Book  Co.. 

W.  and  M.  College 

jj.  L.Jackson 

I  Western  Union  Telegraph 

Co _... 

I  C.H.  Rave 

N.  1).  Perkins 

Amy  Hopkins 

JaneO'Hare 

Nora  J.  Casey 

George  Betz 

William  Wicks '. 

H.  S.  Crocker  &  Co. 

Wells,  Fargo  &  Co 

R.  0.  Cravens 

L.  L.  Lewis  &  Co 

Capital  Transfer  Co. 

A.  A.  Hobe 

Capital  Telephone  and 
Telegraph  Co. 

Sunset  Telephone  and 
Telegraph  Co 

W.  P.  .Mathews 

Ballengertt  Richards 

Bancroft,  Whitney*  Co 

W.  F.  Purnell 

Joel  Mun.sell's  Sons 

Houghton,  Mifflin  &  Co 

The  Bancroft  Co. 

Berlin  Photo^'raph  Co 

(.'has.  Scribner's  Sons 

The  Macmillan  Co 


Item. 


Books. 


Subscription 

Subscription 

Subscription 

Shades 

Service 

Salary  

j  Salary 

Salary 

Salary 

Salary 

Labor 

Postage,  expenses. 

Books 

Books 

Books 

Books - 

Books 

Books 

Books 

liooks .     .. 

Books 

Books 

Books 


Voucher 


Amount  carried  forward. 


Books 

Books - --. 

Books 

Books 

Books 

Books 

Quarterly  Sub 

Sub.  Record-Union 


Service 

Keys,  etc 

Salary 

Salary 

Salary 

Salary 

Salary 

Labor 

Stationery 

Service 

Notary  fees 

Iron  pins 

Service — 

Sub.  S.  F.  Chronicle. 

Service 


Service... ... 

Postage,  expenses.. 
Books 


Books. 
Books. 
Books. 
Books. 
Books. 
Books. 
Books. 
Books. 


2592 

2593 
2594 
2596 
2596 
2597 
2598 
2599 
2600 
2fi01 
2602 
2603 
2604 
2605 
2606 
2607 
2608 
2609 
2610 
2611 
2612 
2613 
2614 
2615 

2616 
2617 

2618 
2619 
2620 
2621 
2622 
2623 
2624 
2625 

2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 
2637 
2638 
2639 

2640 

2641 
2642 
2643 

2644 
2645 
2646 
2647 
2648 
2649 
2650 
2651 


Amount.      Amount 
Dr.  Cr. 


117,432  45 


$17,432  45 
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To  Whom  Paid. 


Item. 


Voucher 


Amount. 
Dr. 


Amount. 
Cr. 


Amount  brought  forward. 

West  I'ublisliing  Co. 

Sampson,  Murdoc  &  Co 

Suiupson,  Murdoc  i^  Co 

Omaha  Publishing  Co 

Jas.  tiossill's  Sons 

B.  N.  Bugbey 

The  Boston  Book  Co 

George  [*.  Hnmplirey 

H.  8.  Phillips 

Chicago  Directory  Co 

Grass  Valley  Union 

The  Wasp. 

8an  Francisco  Call 

The  Engineering  Record... 

Tice  A:  Lvncli 

Library  Bureau 

Capital     Telephone     and 

Telegraph  Co.. 

Tom  Scott -. 

Capital  Transfer  Co 

C.  Suter 

William  Hatteroth 

Sac.  Electric  V.  >Sc  L.  Co 

N.  D.  Perkins 

Amy  Hopkins 

Jane  O'liare 

Nora  J.  Casey 

George  Betz  

William  Wicks 

Williamson  &  Co 

H.K.  Goildard... 

Hubbell  Publishing  Co 

John  J.  Newbegin 

H.H.  Moore 

W.  C.  Sharpe 

Trow  Directory  Co .... 

B.  X.  Bugbey 

W.  P.  Mathews 

Bancroft,  Whitney  &  Co j 

W.  F.  Purnell .\ 

The  Boston  Book  Co j 

Bruns  it  Ilessling ' 

West  Publishing  Co ' 

D.  G.  Francis  it  Co. 

Poet-Lore  Co i 

Banks  &  Bros .1 

Chas.  Scribner's  Sons | 

Charles  S.  Greene 

Tribune  Association 

John  J.  Newbegin 

H.S.Phillips 

W.  P.  Mathews . 

CapitalTelephoneandTele- 

graph  Co 

National  Citation  Co 

R.  E.  Gosneil 

Cleveland  Public  Library.. 

J.  H.  Lawrence 

J.  J.  Laracy 

Berlin  Photo.  Co 

Williamson  Law  Book  Co... 
W.  H.  Lawdermilk  &  Co.... 

Scientific  Publishing  Co 

Tom  Scott 

H.  S.  Crocker  ACo. 

Capital  Transferee 

N.  D.  Perkins 


Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Subscription 
Subscription 
Subscription 
Subscription 

Postage 

Cards 


Service 

Heater 

Service 

Bookcase 

Skeleton 

Repairs 

Salary 

Salary  

Salarj"^ 

Salary 

Salary 

Labor 

Books 

Books 

Books 

Books  

Books  

Books  

Books  

Books 

Postage,  expenses. 

Books  

Books  

Books  

Books  

Books  

Books 

Books  

Books  

Books  

Periodicals 

Books 

Books  

Books  

Postage,  expenses. 


Service 

Citations 

Books  - 

Subscription --- 
Electric  heater. 
Books  .  


Books  

Books  

Books  

Books  

Plumbing 
Plumbing 
Service  ... 
Salary 


2652 
2653 
2654 
2665 
265(J 
2657 
265S 
2659 
2660 
2661 
266J 
266? 
2664 
2660 
266t> 
2667 

266.S 
2669 
2670 
2671 
267J 
267;^ 
2674 
2675 
267« 
2677 
267« 
2679 
2680 
2681 
2682 
2683 
2684 
2685 
2686 
2687 
2688 
2689 
2690 
2691 
2692 
2693 
2691 
2695 
269t) 
2697 
2698 
2699 
2700 
2701 
2702 

2703 
2704 
2705 
2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 


$17,432  45 


Amount  carried  forward. 


$17,432  45 


$8,230  70 

8  00 

12  50 

3  00 

6  00 
5  00 

4  00 
21  00 
75  00 

2  00 
8  26 

5  00 
5  00 
5  85 
5  00 

65 

17  80 

3  50 

166  45 

1  50 

106  25 

69  50 

1  33 

150  00 

100  00 

30  00 

50  00 
90  00 

51  00 
12  25 
35  00 

5  35 
90  00 
71  25 
10  81 

7  50 
15  00 

30  53 
80  65 

271  26 

12  75 

1  70 

31  25 

4  26 
20  37 

18  00 
17  10 

441  30 

20  00 

80  OO 

1  00 

34  50 

3  75 
15  00 
15  00 

5  00 
15  00 
15  00 

32  14 

1  50 

4  50 
76 

20  00 

5  00 

2  50 
150  00 

$10,831  29 
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Date. 


1897 
Feb.  3 
Feb.  3 
Feb.  3 
Feb-  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb.  3 
Feb,  3 
Feb.   3 


To  Whom  Paid. 


I'eb.  3 
Feb.   3 
Feb.   3 
Feb.   3 
Feb    3 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

Mar. 
Mar. 

Mar. 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


Item. 


Amount  brought  forward. 

Amy  Hopkins --. 

.lane  O'Hare -. 

Nora  J.  Casey 

Frank  Brooks --. 

A..T.W00II 

Banking  Law  .Journal  Co... 

Political  Record 

Woodland  Democrat 

The  Petit  Courier 

University  of  Cal.  Magazine, 

San  Francisco  Report 

H.  Huskisson i 

Times-Mirror  Co,    -. 

Whitaker  ct  Eav  Co 

Kelly  &  Co ---- 

Thomas  Fox,  P.  M 

Astro.  Society  of  P.  Coast.. 

Wells,  Fargo  &  Co .-. 

Western  Union  Telegraph 
Co - 

R.  M.  Richardson 

W.  W'.  Cohn 

J.  W.  Babcock.. -.. 

R.  O.  Cravens 

M.  A.  Nurse - 

Bancroft,  Whitney  &  Co 

W.  F.  Purnell...-' 

William  Downing 

P.  S.  King  &  Co 

Henrv  Sothern  tt  Co. 

William  Wood  &  Co 

Lawyers'  Cooperative  Pub- 
lishing Co. 

The  Boston  Book  Co 

Carpenter  &.  Morehouse.  . 

Lutneran's  in  all  Lands  Co. 

W'illiam  Doxey 

.Toseph  Bayan 

John  J.  Newbegin.. 

B.  N.  Bugbey --- 

E.  F.  Fitch 

H.S.  Crocker  it  Co 

San  .Tos6  Mercury 

Wells,  Fargo  it  Co 

Sunset  Telephone  and  Tel- 
egraph Co 

L.  L.  Lewis  ife  Co. 

Capital  Telephone  and  Tel- 
egra{)hCo 

American  Statistical  Asso- 
ciation   -- 

B.  Wilson  &Co 

Capital  Transfer  Co 

Herald  Publisliing  Co 

Land  of  Sunshine  Co 

Review  Publishing  Co 

Hugo  P.  Thieme 

N.  D.  Perkins 

Amy  Hopkins 

Jane  O'Hare ..- 

Nora  J.  Casey -  . 

R.  O.  Cravens - 

Frank  Brooks 

R.  M.  Richardson 

\V.  W.  Cohn 

M.  N.  Nurse... 

W.  P.  Mathews 


Salary 

Salary  

Salary  

Salary  

Subscription . 

Subscription 

Subscription 

Subscription  . 

Subscription  . 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription  , 

Books  

Box  rent 

Dues -. 

Service 


Voucher 


Amount.       Amount. 
Dr.  Cr. 


Service.. 
Salary  .. 
Salary  . 
Repairs . 
Salary  ., 
Salary  .. 
Books  . 
Books  .. 
Books  . 
Books  . 
Books  . 
Books  . 


Books  

i  Books 

Books . 

Books  

;  Books 

!  Books 

I  Books 

1  Books 

i  Books 

Books  

Subscription 
Service  


Service  ... 
Hardware 


Service 


Amount  carried  forward. 


Subscription 

Ribbon 

Service 

Subscription 

Subscription 

Subscription 

Books 

Salary 

Salary 

Salary  ..- 

Salary 

Salary 

Salary 

Salary 

Salary  

Salary 

Postage,  expenses. 


2717 
2718 
2719 
2720 
2721 
2722 
2723 

2724  . 

2725  I. 

2726  i. 

2727  '. 

2728  I. 

2729  \. 

2730  . 

2731  !. 

2732  1 . 

2733  . 

2734  . 

2735  L 

2736  . 

2737  . 

2738  . 

2739  . 

2740  . 

2741  . 

2742  . 

2743  . 

2744  ; , 

2745  |. 
2746 

2747 

2748  . 

2749  1. 

2750  . 

2751  1 

2752  I . 

2753  !. 

2754  !. 

2755  . 

2756  ;. 

2757  ' 

2758  I 

2759 
2760 

2761 

2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 


f  17,432  45 


$10,831  29 
100  00 
30  00 
50  00 
93  00 
15  60 

3  00 

2 

5 

1 

1 

1 

1 

9 


$17,432  45  $13,169  35 
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D«te. 


To  Whom  Paid. 


Item. 


Voucher 


Amount  brought  forward. 

J.  B.  Lippincott ...] 

Bancroft,  Whitnev  &  Co 1 

W.  K.  I'urnell  ....' ......I 

Tl.  A.  Howen I 

John  J.  Newbegin I 

William  Doxey I 

Charles  Scribner's  Sons i 

Publishers' Weekly  ; 

Edward  Thompson  Co 

Lea  Bros,  it  Co 

D.  Appleton  it  Co , 

Ave  Maria | 

Swan,  Sonnerschein  it  Co...| 

E.  W.  8pangler j 

U.  S.  Department  of  Agri- 
culture     

Charles  W.  Palm  &  Co 

Wells,  Fargo  &  Co | 

W.  P.  Mathews i 

Capital  Transfer  Co .-.! 

Capital  Telephone  and  Tel- 
egraph Co -.   ...j 

Sunset  Telephone  and  Tel- 
egraph Co. I 

Frank  Shepard 

N  D.  Perkins 

Amy  Hopkins 

JaneO'Hare 

Nora  J.  Casey 

Frank  J.  Brooks  .-. 

M.  A.  Nurse 

K.  O.  Cravens  .- 

Occidental  Medical  Times.. 

Whitaker  &  Ray  Co 

Thomas  Fox,  Postmaster  .. 

San  Francisco  Bulletin 

W.  F.  Purnell 

William  Uoxey  

John  J.  Newbegin 

H.H.Moore 

W^est  Publishing  Co 

Edward  Thompson  Co 

Banks  Bros 

D.  C.  Munro 

Massachusetts  Historical 
Society. 

The  Carswell  Co... 

Wm.  Wood  Co. 

Monitor  Publishing  Co 

W.  H.  Lowdermilk  &  Co.... 

Locke  (t  Lavenson 

Chas.  W.  Palm  &  Co 

Western  Union  Telegraph 
Co. 

Capital  Transfer  Co 

H.  S.  Phillips 

Genevieve  Green 

N.  D.  Perkins 

Amy  Hopkins 

Nora  J.  Casey 

JaneO'Hare 

William  Wicks. 

N.  D.  Perkins 

P.  A.  Byrne 

C.  Suter 

Wells,  Fargo  &  Co 

Amount  carried  forward.. 


Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 
Books 


Books 

Books  

Service 

Postage,  expenses. 
Service 


Service . 


Service  

Annotations 

Salary 

Salary . 

Salary 

Salary 

Salary 

Salary 

Salary  

Subscription. 
Subscription  . 

Box  rent 

Subscription. 

Books -. 

Books -. 

Books 

Books  

Books ■-. 

Books 

Books  

Books 


Books  

Books  

Books  

Subscription . 

Books  

Repairs 

Code  slips  ... 


Service 

Service 

Books  

Salary 

Salary  

Salary 

Salary 

Salary 

Labor 

Expenses,  S.  F 

Cleaning  carpets. 

Repairs 

Service 


Amount.       Amount. 
Dr.  Or. 


2779 
2780 
2781 
2782 
2783 
2784 
27»5 
2786 
2787 
2788 
2789 
2790 
2791 
2792 

2793 
2794 
2795 
2796 
2797 

2798 

2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 
2811 
2812 
2813 
2814 

2815  ! 

2816  I 
2817 
2818 
2819 

2820 
2821 
2822 
2823 
2824 
2825 
2826 

2827 
2828 
2829 
2830 
2831 
2832 
2833 
2834 
2835 
2836 
2837 
2838 
2839 


117,432  45 


113,169  35 

7  00 
119  30 

80  19 

5  00 
195  00 

10  00 
38  40 

8  95 

6  00 
18  00 

7  00 
1  00 

1  65 
5  00 

2  00 
50 

7  02 
40  00 

2  75 

3  50 

37  50 

5  00 

150  00 

100  00 

30  00 

50  00 

81  00 
50  00 

110  00 

2  00 

1  50 

1  00 

1  50 

42  62 

45  50 

50  00 

142  75 


44  25 

6  00 

9  00 
3  00 

3  22 

2  25 

13  50 

3  87 

2  25 

5  50 

6  00 

1  36 
1  25 

2  00 

200  00 

150  00 
100  00 

50  00 

30  00 

18  00 

10  00 

14  62 

1  25 

5  34 

$17,432  45 

115,310  64 
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REPORT    OF    TRUSTEES   OF    STATE    LIBRARY. 
Crbdits  fob  tSb  Fobty-Eighth  Fiscal  Ybab— Continued. 


Date. 


1897 
May  1 

May 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May 
May 

May 
May 
May 
May 
May 

.June 
June 
June 
June 
June 
June 
June 

June 
June 
June 
June 
June 
June 

June 
June 
June 
June 
June 

June 
June 
June 

June 
June 
June 
June 
June 
June 
June 
June 
June 
June  30 


To  Whom  Paid. 


Item. 


Amount  brought  forward. 

Sunset  Telephone  and  Tel- 
egraph Co 

Wni.  R.Hall 

C.C.  Hine -.. 

Frank  L.  White 

S.  F.  Evening  Report  

San  Francisco  Call 

Pacific  Rural  Press. 

The  So.  Historical  Society  . 

The  Chap  Book 

Pacific  \\^  tt  S.  Review 

Popular  Astronomy 

The  Whitaker-Ray  Co. 

Lawyers'  Cooperative  Pub- 
lishing Co.  . -. 

The  Boston  Book  Co. 

E  D.  McCabe 

J.  J.  Laracy 

Alonzo  Crawford. -.. 

Capital  Telephone  and  Tel- 
egraph Co. . 

Bancroft,  Whitney  &  Co 

W.  F.  Purnell 

R.  E.  Gosnell 

Joseph  A.  Hofmann    

Joel  ^lunsell's  Sons 

A.  M.  Germeshasen 

Lawyers'  Cooperative  Pub- 
lisiiing  Co 

W.  B.  Walkup 

John  J.  Newbegin 

Joshua  B.  Richmond 

The  Boston  Book  Co.  

The  Bancroft  Co 

Capital  Telephone  and  Tel- 
egraph Co 

Tom  Scott 

Capital  Furniture  Co 

Capital  Transfer  Co 

The  Hicks-Judd  Co 

Sunset  Telephone  and  Tel- 
egraph Co. 

C.  Suter 

Wm.  R.Hall 

Western  Union  Telegraph 
Co 

Genevieve  Green 

N.  I).  Perkins 

Amy  Hopkins 

Jane  O'Hare. 

Nora  J.  Casey 

J.  P.Bell  Co. 

Dodd.  Mead  (t  Co 

Joseph  Wright. 

Thomas  Fox,  P.  M. 

To  balance  on  hand 


Service  

Repairing  furniture 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription 

Subscription 


Books 

Books  

Postage,  expenses.. 

Books  

Books  


Service 
Books  . 
Books  . 
Books  . 
Books  . 
Books  . 
Books  . 


Books  

Map,  Ventura  Co. 

Books  

Books     

Books 

Books  


Service.. -- 
Plumbing. 
Furniture 

Service 

Books  


Service . 

Shelves  and  repairs . 
Repairing  furniture 


Service 

Salary 

Salary 

Salary 

Salary 

Salary 

Subscription  . 
Subscription. 

Books   

Box  rent... .. 


Voucher 


2840 
2841 
2842 
2843 
2844 
2845 
2846 
2847 
2848 
2849 
2850 
2851 

2862 
2853 
2854 
2855 
2856 

2857 

2858 
2859 
2860 
2861 
2862 
2863 

2864 
2865 
2866 
2867 
2868 
2869 

2870 
2871 
2872 
2873 
2874 

2875 
2876 
2877 

2878 
2879 
2«80 
2881 
2882 
2883 
2884 
2M85 
2886 
2887 


Amount. 
Dr. 


$17,432  45 


$17,432  45 


REPORT    OF    TRUSTEES   OK    STATE    LIBRARY. 
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DEBITS    FOR   THE    FORTY-NINTH    FISCAL    YEAR. 


1897— July  1 
July  3 
July  31 
Sept.  8 
Oct.  20 
Oct.  20 
Oct.  2 
Oct.  2 
Nov.  1 
Dec.    1 

1898— Jan.  4 
Feb.  1 
Feb.  1 
Feb.  25 
Mar.  17 
Mar.20 
Mar.  20 
May  9 
May  13 
June  6 


To  balance  on  band 

To  warrant 

To  warrant 

To  warrant 

To  J.  L.  Gillis,  salary  returned 

To  C.  A.  Neill,  salary  returned 

To  warrant 

To  E.  D.  McCabe,  salary  returned 

To  warrant 

To  warrant 

To  warrant 

To  warrant 

To  Garden  and  Forest,  rebate  on  subscription . 

To  warrant  , 

To  sale  of  duplicates 

Tosaleof  duplicates - 

To  warrant.. 

To  warrant  

To  Capital  Transfer  Co.,  rebate  error 

To  warrant - 


Total 


$2-54  81 

2,562  20 

1.9-29  56 

3,008  62 

300  00 

300  00 

490  01 

250  00 

2,011  05 

2,270  98 

3,005  36 

1,870  55 

1  44 
4,731  75 

2  50 
5  00 

855  95 

2,185  75 

2  05 

1,523  54 


$27,561  12 


CREDITS    FOR  THE    FORTY-NINTH    FISCAL   YEAR. 


Date. 


1897 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 

July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 

July  3 

July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 


To  Whom  Paid. 


Item. 


Voucher 


Genevieve  Green,  

Genevieve  Green. 

X.  D.  Perkins 

N.  D.  Perkins 

J.  L.  Gillis 

Amy  Hopkins 

Nora  J.Casey 

Jane  O'Hare 

Charles  8.  Greene 

The  Geological  Society  of 
America 

Frank  Shepard 

J.  J.  Laracy  ..- 

A.J.  Wool 

William  F.  Hobe 

The  Boston  Book  Company . 

California  Cultivator 

San  Francisco  Call 

The  Medico-Legal  Journal. 

Perry,  Mason  cV:  Co 

Sunset  Telephone  and  Tele- 
graph Co - 

Sunset  Telephone  and  Tele- 
graph Co 

H.  W.  Rivett 

Wells,  Fargo  &  Co. 

Union  Ice  Co.. 

Mrs.  Mary  Hale 

W.  B.  Saunders 

Joel  Munsell's  Sons 

Bancroft,  Whitney  ct  Co 

John  J.  Newbegin 

The  F.  A.  Davis  Co 

W.  F.  Purnell 

Berlin  Photograph  Co 

Publishers'  \Veekly 

The  Boston  Book  Co 


Salary 

Expenses,  S.  F. 

Salary 

Expenses,  S.  F. 

Salary 

Salary 

Salary 

Salary 

Periodicals 


Books 

Annotations 

Books 

Sub.,  S.  F.  Examiner. 
Sub.,  S.  F.  Chronicle. 

Books 

Books  

Subscription 

Subscription 

Subscription 


Service 


I  Service 

Cleaning  carpets. 

Service 

I  Ice 

'  Books 

I  Books 

i  Books 

Books 

Books 

Books 

i  Books 

Books 

Books 

Books 


Amount  carried  forward. 
2— L 


2888 
2889 
2890 
2b91 
2892 
2893 
2894 
2895 
2896 

2897 
2898 
2899 
2900 
2901 
2902 
2903 
2904 
2905 
2906 

2907 

2908 
2909 
2910 
2911 
2912 
2913 
2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 


Amount     |  Amount 
Dr.  Cr. 


1^27,561  12 


$200  00 

10  00 

1^  00 

10  00 

150  00 

125  00 

50  00 

30  00 

271  50 

40  00 

26  00 

16  00 

15  60 

11  70 

5  00 

4  00 

3  90 

3  00 

75 

20  85 

23  05 

25  47 

23  75 

48  00 

25  00 

122  75 

146  26 

68  00 

170  00 

40  00 

443  31 

27  00 

16  00 

23  82 

$27,561  12  !   $2,345  71 
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REPORT    OF   TRUSTEES    OF    STATE    LIBRARY. 
Chkdits  for  the  Foety-Ninth  Fiscal  Y bar— Continued. 


Date. 


To  Whom  Paid. 


1897 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 
July  3 

July  3 
Jul>  3 
July  3 


July 

July 

July 

July 

July 

July 

July 

July 

July  31 

July  31 

JulySl 

July  31 

JulySl 

JulySl 

July3l 

JulySl 

JulySl 

JulySl 

JulySl 

JulySl 

JulySl 
JulySl 
JulySl 
JulySl 
July  SI 
JulySl 
JulySl 
JulySl 
JulySl 
JulySl 

July3l 


JulySl 
JulySl 
JulySl 
JulySl 
JulySl 
JulySl 
JulySl 
JulySl 
JulySl 
July3l 
JulySl 
JulySl 
JulySl 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 


i    Amount  brought  forward 

Edward  Thompson  Co 

Wells,  Fargo  it  Co 

Chas.  Scribner's  Sons 

1  Appleton  tt  Co 

;  William  Doxey - 

;  Los  Angeles  Directory  Co. .. 
I  H.  S.  Crocker  &  Co 

L.  P.  McCarty 

I  J.  B.  Lippincott  &  Co 

I  C.  Denissen 

Capital      Telephone     and 
'lelegraph  Co 

Capital  Transfer  Co 

Thomas  Fox,  P.M. 

W'estern  Union  Telegraph 

Co 

I  R.  O.  Cravens 

C.  H.  Rave... - 

Daily  Record-Union 

.Mrs.  A.  Heard - 

William  Wicks 

Edward  Howell... 

A.  Hartleben 

'  E.  D.  McCabe 

!  Bancroft,  Whitney  &  Co — 

I  W.  F.  Purnell - 

I  John  J.  Newbegin 

I  The  Bancroft  Co.. 

'The  Boston  Book  Co 

Houghton,  Mifflin  &  Co 

I  I).  Appleton  &  Co 

I  West  I^ublishing  Co. 

Edward  Thompson  Co 

I  Banks  ife  Bros 

1  Lea  Bros.  &  Co 

1  The      Engineering     News 
I      Pub.  Co 

Homer  Wakefield 

J.  Wright 

I  Elliott  Stock - 

Librairie  Hachette  &  Co — 

Forest  and  Stream 

Daily  Morning  Union 

I  Sunday  Leader 

!  S.  F.  Evening  Bulletin 

1  S.  F.  Evening  Report 

I  Sunset  Telephone  and  Tele- 
[      graph  Co - 

Canital     Telephone      and 
'     'lelegraphCo 

Tice  it  Lynch 

1  .lohn  Brenner 

Locke  &  L^venson... 

('.  11.  Rave -- 

W.  R.  Hall.. 

Walrath  Bros 

R.  O.  Cravens    . 

Genevieve  (ireen 

N.  D.  Perkins 

A.  L.  Blancbard 

Nora  J.  Casey 

Jane  O'llare 

R.  O.  Cravens  - .- 

Bancroft,  Whitney  &  Co.... 
W.  F.  Purnell 

William  Doxey 

Joel  Munsell's  Sons 

Amount  carried  forward.. 


Item. 


Voucher 


Books.. 
Service . 
Books. . 
Books. . 
Books.. 
Books. . 
Books.. 
Books.. 
Books.. 
Books  . 


Service--. 
Service . . . 
Box  rent. 


Service 

Notary  fees 

Repairing  locks 

Subscription 

Books 

Labor 

Books 

Books 

Postage,  expenses... 

Books 

Books 

Books --. 

Books 

Books 

Books 

Books 

Books — 

Books 

Books 

Books 


Amount. 
Dr. 


Books 

Books 

Books.- 

Books 

Books 

Subscription . 
Subscription . 
Subscription. 
Subscription 
Subscription . 

Service 


Service 

Postage 

Furniture 

Repairs 

Repairing  locks 

Repairing  furniture 

Cartage 

Notary  fees 

Salary  

Salary  

Salary 

Salary 

Salary 

Salary 

Books 

Books 

Books 

Books 


2922 
2923 
2924 
29^5 
2926 
2927 
2928 
2929 
2930 
2931 

2932 
2933 
2934 

2935 
?936 
2937 
2938 
29S9 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 

2955 
2956 
2957 
2958 
2959 
2960 
2961 
2962 
2963 
2964 

2965 

2960 
2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 
2980 
2981 
2982 
2983 


$27,561  12 


i   8U 
3  43 

8  00 

19  75 

7  80 

2  50 

6  00 

11  04 
10  10 

70  00 

37  25 

495  44 

165  00 

100  00 



98  22 

56  00 
62  00 

40  25 



42  00 

12  00 

7  00 

2  61 
5  00 

3  02 

34  58 

1 

5  70 

4  00 

5  00 

3  00 

1 

1  50 

1 

1  60 

15  05 
3  50 

94 

22  50 

5  50 
12  50 

11  25 

2  50 

2  50 
200  00 

150  00 

150  00 
50  00 

30  00 

100  00 

63  75 

240  11 
126  94 

23  40 

$27,561  12 

$4,945  46 
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1H07 

Sept.  8 
Sept.  « 
Sept  8 
Sept.  8 
8ept.  S 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 

Sept.  8 
Sept.  8 
Sept.  8 

Sept.  8 
Sept.  H 
Sept.  8 
Sept  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 

Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Sept.  8 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.  2 
Oct.    2 


Oct.  2 

Oct.  2 

Oct.  2 

Oct.  2 

Oct  2 

Oct.  2 

Oct.  2 


Oct.  2 

Oct.  2 

Oct.  2 

Oct.  2 

Oct.  2 

Oct.  2 

Oct.  2 


Amomit  brought  forward 

Berlin  Photo  Co 

.las.  I).  Cockcroft 

Wni.  Wood  it  Co. 

.lohn  .1.  Newbegin 

Kdward  Thompson  Co 

.John  Wiley  it  Sons 

1).  Appletonife  Co 

H.  T.  .lones 

Mrs.  Geo.  W.  Mayo 

Wells,  P'argo  it  Co.   

Sunset  Telephone  and  Tele- 
graph Co 

P.  A.  Byrne 

Capital  Transfer  Co 

Capital  Telephone  and  Tel- 
egraph Co.-.- 

H.  S.  Crockerife  Co 

(Jaylord  Bros. 

The  Herald  Publishing  Co.. 

Democrat  Publishing  Co. .. 

The  Sugar  Beet 

Genevieve  Green 

N.  D.  Perkins  

Amy  Hopkins  

R.  O.  Cravens 

N'ora  J.  Casey 

.lane  O'Hare 

William  Wicks. 

The  Boston  Book  Co 

Genevieve  Green -.. 

Western  Union  Telegraph 
Co 

A.  L.  Blanchard 

Genevieve  Green 

Amy  Hopkins 

E.  D.  McCabe. 

Mrs.  C.  A.  NeilL. 

.1.  L.  Gillis  

Bancroft,  Whitney  &  Co.  ... 

W.  F.  Purnell  ..- 

.John  J.  Newbegin 

William  Doxey 

E.  A.  Bronson 

B.  F.  Stevens. 

Thomas  B.  Merry 

.lames  T.  White  &  Co. 

William  Wood  (t  Co. 

The  National  Provisioner.. 

West  Publishing  Co 

San  Francisco  Call 

Lawyers'  Cooperative  Pub- 
lishing Co. 

N.  .1.  .stone 

Publishers'   Weekly 

S.  F.  Evening  Bulletin.. 

S.  F.  Evening  Report 

Department  of  Agriculture. 
The  Times  Publishing  Co... 
Capital  Telephone  and  Tel- 
egraph Co 

Frank  Lyman 

Capital  'iVansfer  Co 

Thomas  Fox,  P  M 

Thomas  Fox,  P.  M 

(Jenevieve  (ireen 

N.  I).  Perkins 

A.  L.  Blanchard 


Books. . 
.  Books.. 

Books.. 

Books. . 
I  Books. . 

Books.. 

Books. - 
j  Books. . 

Books.. 

Service. 


Service 

Cleaning  carpets 

Service 


Amount  carried  forward . 


Service 

Repairs  num.  mach. 

Paper     _ 

Subscription 

SutiBcription 

Subscription 

Salary 


Salary 

Salary 

Salary  

Salary  

Salary  

Labor 

Books  - 

Expenses  S.  F. 


Service 

Salary 

Expenses  S.  F. 
'alary 


Salary 

Salary  

Salary 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Subscription 
Subscription . 

Books.   

Subscription . 

Subscription  . 
Subscription  . 
Subscription . 
Subscription. 
Subscription . 

Cards 

Subscription . 


Service... 

Labor 

Service... 
Box  rent. 
Box  rent. 
Salary  ... 
Salary  ... 
Salary  ... 


2984  ; 

2985 

2986  I 

2987 

2988 

2989 

2990 

2991 

2992 

2993 

2994 
2995 
2996 

2997 
2998 
2999 
3000 
3001 
3002 
3003 
3004 
3005 
3006 
3007 
3008 
3009 
3010 
3011 

3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 

3031 
3032 
3033 
3034 
3035 
3036 
3037 

3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 


127,561  12 


$4,945  46 
27  00 
6  00 

16  00 
220  00 

6  00 
10  46 

5  00 

7  00 

3  00 
30  25 

17  15 
173  40 

4  50 


50 
50 
15 
50 
00 
00 


3 
4 
2 
4 

5 
1 

200  00 
150  00 
125  00 
100  00 
50  00 
30  GO 

21  00 
182  01 

10  00 

3  00 

150  00 

10  00 

125  00 

250  00 

300  00 

300  00 

39  65 

246  49 

45  00 

44  40 

28  00 

22  03 
20  00 
10  00 

7  50 
7  50 
6  00 
5  86 


1  (10 

2  00 

2  00 

3  50 
3  00 

2  25 

1  00 

2  50 

200  00 

150  00 

150  00 

$27,561  12 

$8,512  15 
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Credits  for  the  P'orty-Ninth  Fiscal  Year— Continued. 


Date. 


To  Whom  Paid. 


Item. 


Voucher 


Amount.      Amount. 
Dr.  Cr. 


1897 
Oct.    2 
Oct.    2 
Oct.    2 
Oct.    2 
Oct.    2 
Oct.    2 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 

Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 

Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 

Nov. 
Nov. 

Nov. 

Nov. 

Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dee. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 


Amount  brought  forward. 

Amy  Hopkins 

R.  O.  Cravens 

Nora  J.  Casey 

Jane  O'Hare 

Wells,  Fargo  &  Co 

^[amie  O'Hare 

D.  P.  Elder     

John  J.  Newbegin 

Joel  Mnnsell's  Sons 

The  Bancroft  Co 

W.  F.  Purnell 

Robert  E.  Cowan 

Library  Bureau 

West  Publishing  Co 

Banks  &  Bros 

Spon  it  Chamberlain. 

Edward  Thompson  Co 

Maria  C.  N.  Lyle 

The  Engineering  Record... 

Louis  B.  Walker  ..- 

The  Boston  Book  Co. 

American  Journal  of  In- 
sanity  

Geo.  H.  Richmond  &  Co 

Placer  Argus.. 

Bancroft,  Whitney  &  Co.  .. 

MariaE.  Tifft... 

California  Fruit  Grower 

American  Jersey  Cattle 
Clnb 

H.  S.  Phillips  , 

The  Craswell  Co 

R.  O.  Cravens 

R.  O.  Cravens 

Capital  Transfer  Co...   

Microscopical  Publishing 
Co 

Dana  C.  Munro 

Sunset  Telephone  and  Tele- 
graph Co -- 

Sunset  Telephone  and  Tele- 
graph Co -. 

Capital  TelephoneandTele- 
■  graph  Co 

E.  D.  McCabe 

Genevieve  Green 

N.D.Perkins        

A.  L.  Blanchard 

Amy  Hopkins 

Nora  J.  Casey 

Jane  O'Hare 

W.  S.  Green 

W.F.  Purnell 

M.  S.  McKusic 

J.  W.Randolph  Co 

William  Doxey 

W.  K.  Vickery 

H.H.Moore 

D.  P.Elder 

Bancroft,  Whitney  &  Co... 

C.  Daresi 

Berlin  Photo.  Co 

Index  Medicus 

Chas.  Scribner'sSons 

Dodd,  Mead  it  Co 

D.  Appleton  it  Co 

J.  L.  Jackson 


Salary 

Salary 

Salary  .„ 

Salary .. 

Service 

Cleaning  library 

Books 

Books 

Books 

Books 

Books 

Books 

Catalogue  case 

Catalogue  case 

Catalogue  case 

Catalogue  case 

Catalogue  case 

Catalogue  case 

Subscription 

Books...., 

Books 


Subscription 

Books  

Subscription . 

Books 

Books 

Subscription 


Books 

Books 

Books 

Salary 

Notary  fees 
Service 


Subscription 
Books 


Service. 


Service. 


Service. 

Postage  and  exp's. 
Salary T. .. 


Salary 

Salary 

Salary 

Salary  

Salary 

Expenses 

Books.. 

Books..- 

Books 

Books 

Pictures 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books , 

Books 

Subscription 


3046 
3047 
3048 
3049 
3050 
3051 
3052 
3053 
3054 
3055 
3056 
3057 

3058  j 

3059  ■ 
3060 
3061 
3062 
3063 
3064 
3065 
3066 

3067 
3068 
3069 
3070 
3071 
3072 

3073 
3074 
3075 
3076 
3077 
3078 

3079 
3080 

3081 

3082 

3083 
3084 
3085 
3086 
3087 
3U88 
3089 
3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 
3103 
3104 
3105 
3106 


$27,561  12 


Amount  carried  forward $27,561  12    $12,007  44 
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Crsdits  for  thk  Forty-Ninth  Fiscal  Year— Continued. 


Date. 


To  Whom  Paid. 


Item. 


Voucber 


Amount. 
Dr. 


Amount. 
Cr. 


Amount  brought  forward. 

.loel  K.  Clare 

lOdward  Tiionipson  Co 

'I'he  Boston  Uook  Co 

Banks  it  Uros 

Bureau  of  American  Re- 
'      publics. 

Lawyers'  Cooperative  Pub- 
I      lishing  Co 

J.  B.  Lippincott  &  Co 

Joel  Munsell's  80ns 

I  B.  F.  Stevens 

Francis  S.  Harper 

'  The  Herald  Puolishing  Co. 

Zella  Allen  Dixon 

'  Lyan  G.  Tyler. 

[  80.  Historical  Association  . 
{  Arts  for  America 

v.  .S.  Dept.  of  Agriculture.- 

E.  D.  McCabe  

Wells,  Fargo  tt  Co.  . .  

Sunset  Telephone  and  Tel- 
egraph Co. -.- 

William  Wicks. 

'  Capital  Telephone  and  Tel- 
•     egraph  Co - 

Western  Union  Telegraph 
I     Co.. 

Capital  Transfer  Co. 

Genevieve  Green 

N.  D.  Perkins  

A.  L.  Blanchard 

Am  J' Hopkins 

R.  0.  Cravens 

Nora  .J.  Casey 

Jane  O'Hare 

C.  H.  Rave 

John  J.  Newbegin .-. 

Fred  W.  Morris    . 

James  D.  Cockcroft 


I5ancroft,  Whitney  &  Co 

The  Bancroft  Co.. 

W.  F.  Purnell 

Joseph  Bayan 

H.  H.  Moore 

W^illiam  Doxey 

W.  K.  Vickery    

John  J.  Newbegin  .     

Berlin  Photograph  Co 

The  Boston  Book  Co 

The  Robert  Clark  Co 

N.  J.  Stone  Co. 

li.  N.  Busbey 

(.'harles  Wells  Moulton 

TheCarswell  Co. 

Frank  A.  Prince 

The  Hubbell  Publishing  Co. 

William  AVood  &  Co 

Taylor  &  Taylor  Print.  Co. 

Charles  ^.  Green 

University  of  Cal.  Mag 

Physicians'  Publishing  Co.. 

D.  Appleton  (t  Co 

Ijand  of  Sunshine 

George  P.  Humphrey 

A.J.  Wooll 

A.  A.  Hobe 

San  Francisco  Call — 

Amount  carried  forward.. 


Books. 
Books. 
Books. 
Books. 

Books. 


Books " 

Books 

Books 

Books...  

Books. 

Books 

Books 

Books 

Dues •. 

Subscription 

Cards 

Postage,  expenses- 
Service 


Service . 
Labor . . 


Service. 


Service 

Service 

Salary 

Salary 

Salary  

Salary 

Salary 

Salary 

Salary 

Repairing  locks. 

Books 

Books 

Books 


Books - 

Books 

Books 

Books . 

Books.   

Books 

Books. 

Books 

Books 

Books 

Books .- 

Books 

Books... 

Books 

Books 

Books 

Books 

Subscription 

Co.  slips 

Periodicals 

Subscription 

Subscription 

Books 

Subscri  ption 

Subscription 

Sub.  S.  F.  Chronicle. 
Sub.  S.  F.  Examiner 
Subscription 


3107 
310H 
3109 
3110 

3111 

3112 
3113 
3114 
3315 
3116 
3117 
311H 
3119 
3120 
3121 
3122 
3123 
3124 

3125 
3126 

3127 

3128 
3129 
31H0 
3131 
3132 
3133 
3134 
3135 
3136 
3137 
31.S8 
3139 
3140 

3141 
3142 
3143 
3144 
3145 
3146 
3147 
3148 
3149 
3150 
3151 
3152 
3153 
3154 
3155 
3156 
3157 
3158 
3159 
3160 
3161 
3162 
3163 
3164 
3165 
3166 
3167 
3168 


$27,561  12  $12,007  44 

600 

600 

!     6  00 

6  00 


5  00 


00 
00 
00 
75 
75 
50 
3  64 
3  00 

3  00 
2  00 

2  00 
62  06 
15  65 

14  45 
6  00 

4  30 

3  50 
3  25 

200  00 

150  00 

150  00 

125  00 

100  00 

50  00 

30  00 

26  50 

40  00 

55  13 

6  00 

65  25 

100  00 

143  45 

175  00 

121  00 

141  70 

267  50 

130  40 

83  25 

44  75 

34  00 

5  00 
5  00 
2  50 
1  00 

1  25 

5  36 

7  50 

2  50 
408  80 

1  50 

2  50 

8  00 

2  00 

3  00 

15  60 
11  70 

6  70 


$27,561  12  $14,918  12 


22  REPORT    OF   TRUSTEES   OF  STATE   LIBRARY. 

Cbkdits  fob  the  Foety-Ninth  Fiscal  Ybar— Continued. 


Date. 


To  Whom  Paid. 


Item. 


Voucher 


Amount. 
Dr. 


Amount. 
Cr. 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 

Feb. 

Feb. 
Feb. 
Feb. 
Feb. 
Feb. 

Feb. 
Feb. 
Feb. 
Feb. 

Feb. 
Feb. 

Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 

Feb. 
Feb. 
Feb. 
Feb. 


Amount  brought  forward . 

John  H.  Schnetzler 

John  ]J.  Schnetzler 

W.  B.  Walkup  ct  Co..- 

U.  O.  Cravens 

J.  M.  Bassett 

Capital  Transfer  Co 

Union  Ice  Co.  ..-  

Capital  Telephone  and  Tel- 
egraph Co 

Wells,  Fargo  &  Co 

E.  D.  McCabe 

Genevieve  Green 

N.D.Perkins  

A.  L.  Blanchard 

Amy  Hopkins 

R.  O.  Cravens 

Nora  J.  Casey 

Jane  O'Hare 

Bancroft,  Whitney  &  Co.... 

W.  F.  Purnell.... 

E.  W.  Bruening 

John  J.  Newbegin 

I  D.  P.Elder-. 

I  W.  K.  Vickerj' 

'  West  Publishing  Co 

The  Boston  Book  Co 

1  B.  Veith 

I  The  Times-Mirror  Co 

I  H.  S.  Phillips 

B.  F.  Stevens 

Harvard  Law  Review 

Lea  Bros.  &  Co. 

!  Edward  Thompson  &  Co.  .. 

I  Wasp  Publishing  Co 

I  Astronomical  Society  of  the 

;      Pacific ". 

I  Lawyers'  Cooperative  Pub- 
lishing Co. 

Department  of  the  Interior. 

I  Banks  ct  Bros. 

I  The  Banking  Law  Journal 
i  Occidental  Medical  Times  . 
i  American  Statistical  Asso- 
j     ciation 

Elliott  Stock 


Sub.  S.  F.  Report  ... 
Sub.  S.  F.  Bulletin  .. 

Map  Mariposa 

Notary  fees 

File  Golden  Era 

Service.. 

Ice 


Service 

Service 

Postage,  expenses. 
Salarv 


Salary 

Salary  

Salary 

Salary 

Salary 

Salary 

Books 

Books 

Binding  papers . 

Books 

Books 

Books 

Books. _ 

Books... 

Books 

Subscription 

Books . 

Books 

Subscription ... 

Books 

Books 

Subscription  ... 


Dues. 


Spon  &  Chamberlain  

George  B.  Stack 

Sunset  Telephone  and  Tele- 
graph Co.  .- .. 

Wells,  Fargo  &  Co. 

Capital  Telephone  and  Tel- 
egraph Co. 

Thomas  Fox,  P.  M 

Capital  Transfer  Co. 

Genevieve  Green 

N.D.Perkins 

A.  L.  Blanchard 

Amy  Hopkins 

R.  0.  Cravens 

Nora  J.  Casey 

Jane  O'Hare 

L.  G.  Horton 

(Jenevieve  Green 

Bancroft,  Whitney  <t  Co 

W.F.  Purnell    

E.  W.  Breuniiig 


Books 

Books 

Books 

Subscription 
Subscription 


Subscription i 

Subscription 

Subscription ' 

Heater,  Law  Dep't.  .1 


Service. 
Service. 


Service  

Box  rent 

Service 

Salary  

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

Proofreader  on  cat- 
alogue   

Expenses  to  S.  F.  ... 

Books 

Books 

Binding  books,  etc.  . 


Amount  carried  forward. 


3169 
3170 
3171 
3172 
3173 
3174 
3175 

3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 
3185 
31H6 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 

3197  1. 

3198  . 

3199  |. 

3200  1. 

3201  j. 

3202  j . 

3203  . 

3204  . 

3205  . 

3206  1. 

3207  I 

320.S  I 
3209  I 
3210 

3211  . 

3212  I. 

3213  I. 

3214  I 

3215  I 

3216  i. 

3217  . 
3218 
3219 
3220 
3221 
3222 
3223 

3224 
3225 
3226 
3227 
3228 


$27,561  12 


$14,918  12 
1  50 
1  50 

10  00 
1  50 

300  00 

1  75 
32  70 

3  70 

11  70 
39  81 

200  00 
150  00 
150  CO 
125  00 
100  00 

50  oa 

30  00 

103  50 

212  34 

210  25 

75  00 

68  50 

47  50 
21  76 
15  75 
13  00 

9  oa 

9  00 
7  77 
7  50 
7  00 
6  00 
5  00 

5  00 

5  00 

4  30 
3  00 
3  00 

2  00 

2  00 
2  09 
1  50 

48  60 


.$27,561  12 


45  80 

14  15 

3  50 

3  50 

3  25 

200  00 

150  00 

150  00 

125  00 

100  oa 

50  00 

30  00 

75  00 

25  00 

83  90 

321  88 

499  90 


$18,903  51 
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1898 

Feb.  25 
Feb.  25 
Feb.  25 
Feb  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  26 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  25 
Feb.  26 

Feb.  25 
Feb.  25 
Feb.  28 

Feb.  28 

Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 
Feb.  28 

Feb.  28 
Mar.  28 

Mai.  28 

Mar.  28 
Mar.  28 
Mar.  28 
Mar.2H 
Mar.  28 
Mar.  28 
Mar.  28 
Mar.  28 
Mar.  28 
Mar.  28 
May  12 
Mavl2 
May  12 
May  12 
May  12 
May  12 
May  12 
May  12 
Mavl2 
May  12 


Amount  brought  forward. 

The  Hoston  Hook  Co 

Joel  Munsell's  Sons 

U.S.  J'hillips 

P.  S.  King  (k  Son 

The  Wliitaker  .t  Ray  Co.  .. 

C.  H.  W.  Stocking 

San  .los^  Mercury.. 

Hine  Ins.  Publishing  Co — 

Review  Publishing  Co 

Daily  Morning  Union 

William  Doxey 

J.  B.  Wrenn.. 

Chas.  S.  Scribner's  Sons 

W.  C.  Catherwood 

Spon  &  Chamberlain 

Chas.  W.  Palm  &  Co 

W.F.Adams 

Richmond  it  Backus  Co 

American     Jersey     Cattle 

Club : 

J.  X.  Larkin  (t  Son 

Wells,  Fargo  ifc  Co 

Sunset  Telephone  and  Tele- 
graph Co. -  . 

Capital  Telephone  and  Tele- 
graph Co. 

Capital  Transfer  Co 

B.  N.  Bugbey  

Genevieve  Green 

N.  D.Perkins 

A.  L.  Blanchard 

Amy  Hopkins -. 

R.  0.  Cravens 

Nora  J.  Casey 

JaneO'Hare 

L.  G.  Horton 

(ienevieve  Green 

Berlin  Photograph  Co 

C.  H.  Rave 

E.  D.  McCabe 

Amy  Hopkins.. 


Books 

Books 

Books 

Books 

Books 

Books 

Subscription 

Subscription 

Subscription 

Subscription 

Books 

Sac'to  Directory  .. 

Books 

Map 

Books .. 

Citations 

Map  and  book 

Subscription 


Book 

Printing 
Service.. 


Caxton  Printing  Co 

Capital  Telephone  and  Tele- 
graph Co.  

Sunset  Telephone  and  Tele- 
graph Co.  

Wells,  F'argo&Co 

W.  U.  Telegraph  Co 

Genevieve  Green 

N.  D.  Perkins 

Annie  L.  Blanchard ... 

Amy  Hojjkins 

R.  O.  Cravens 

Nora  J.  Casey 

Jane  O'Hare 

E.  D.  McCabe 

Bancroft,  Whitney  &  Co 

Jno.  J.  Newbegin 

The  Boston  Book  Co. 

William  Doxey 

Publishers' Weekly 

Wm.  Wood  &  Co 

D.  P.  Elder 

Jas.  D.  Cockcroft 

Edward  Thompson  Co 

The  Times  Pub.  Co 

Amount  carried  forward.. 


Service 

Service 

Service 

Books 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

Salarj' 

Proofreading 

Expenses,  S.  F 

Books 

Repairing  locks 

Postage,  expenses... 
Extra  labor  on  cata- 
logue  

Printing  catalogue.. 

Service 


Service 

Service 

Service 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary 

Salary  

Expenses 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books 

Books  

Subscription 


3229 
3230 
3231 
3232 
3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 
3242 
3243 
3244 
3245 
3246 

3247 
3248 
3249 

3250 

3251 

32.=>2 
3253 
3254 
3255 
3256 
3257 
3258 
3259 
3260 
3261 
3262 
3263 
3264 
3265 

3266 
3267 

3268 

3269 
3270 
3271 
3272 
3273 
3274 
3275 
3276 
3277 
3278 
3279 
3280 
3281 
3282 
3283 
3284 
3285 
3286 
3287 
3288 
3289 


$27,561  12  $18,903  51 
64  00 


19  80 

36  00 

32  79 

15  00 

10  42 

6  00 

6  00 

5  00 

5  00 

8  00 

4  00 

4  00 

1  50 

1  50 

1  50 

1  00 

1  00 

1  00 

11  00 

16  05 

10  51 

3  50 

4  50 

12  00 

200  00 

150  00 

150  00 

125  00 

100  00 

50  00 

30  00 

75  00 

35  00 

54  00 

1  00 

41  00 

50  00 

2,428  00 

3  50 

31  35 

3  10 

3  00 

200  00 

150  00 

150  00 

125  00 

100  00 

50  00 

30  00 

10  00 

85  55 

155  00 

14  00 

14  OO 

8  91 

7  50 

7  00 

6  00 

6  CO 

4  00 

$27,561  12  I  $23,837  49 
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Date. 


1898 
May  12 
Mavl2 
May  12 
May  12 
May  12 
May  12 
May  12 
Mav  12 
May  12 
May  12 
May  12 
May  12 
May  12 

May  12 
May  12 
May  12 
May  12 
May  12 

May  12 
May  12 
May  12 
Mav  12 
Mav  12 
Mav  12 
Mav  12 
Mav  12 
May  12 
May  1? 

May  12 
May  12 
Mav  12 
May  12 
May  12 
May  12 
Mav  12 
May  12 
Mav  12 
May  12 
May  12 
May  12 
Mav  12 
May  12 
May  12 
May  12 
May  12 
May  12 
May  12 
May  12 
May  12 
May  30 
May  30 
May  30 
May  30 
May  30 
May  30 
May  30 
Mav  30 
May  30 
May  30 
Mav  30 
Maj'30 
May  30 
May  30 
May  30 


To  Whom  Paid. 


Amount  brought  forward. 

Democrat  Printing  House  . 

So.  Historical  Soc 

U.  S.  Dept.  of  Agriculture  .. 

K.  E.  Gosnell - .-. 

Elliott  Stock 

The  lioston  Book  Co 

Wyckoff,  Seanians  &  B 

W;  F.  rurnell 

Berlin  Photograph  Co 

West  Publishing  Co. 

Bancroft,  Whitney  &  Co 

Elder  it  Shepard 

Sunset  Telephone  and  Tele- 
graph Co 

Frank  Shepard -. 

Edward  Thompson  Co. 

B.  F.  Stevens 

Banks  &  Bros 

C.  Suter 


Item. 


Subscription 

Subscription 

Index 

Books 

Books 

Books. 

No.  7  typewriter  .. 

Books 

Books 

Books 

Books 

Books 


Voucher 


San  Francisco  Call 

Wells,  Fargo  &  Co 

William  Doxey 

Capital  Transfer  Co. 

Frank  H.  Wing 

Kate  Mason  Rowland 

Lawyers'  Coop.  Pub.  Co. 

D.  Appleton  ct  Co. 

Cleveland  Public  Library .. 
Capital  Telephone  and  Tel- 
egraph Co 

William  Briggs 

Geo.  P.  Humphrey. 

11.  O.  Cravens 

Physicians'  Pub.  Co 

.loel  Munsell's  Sons 

Z.  A.  Smith 

Dodd,  Mead(fe  Co.. 

Pacific  Rural  Press 

David  W.  Hoyt    

Geo.  H.  Randall 

F.  L.  Coombs 

F.  L.  Coombs 

(ienevieve  Green 

.Vmy  Hopkins 

Nora  J.  Casey 

Thomas  Eraser 

M.  McClure  Yount 

Frank  Rhoads 

.lane  O'llare 

Annie  L.  Blanchard , 

R.  O.  Cravens _. 

Robert  E.  ("owan... 

Bancroft,  Whitney  &  Co 

John  Breuner.- 

B.  N.  Bugbey 

The  Boston  JRook  Co. 

Houghton,  Mifflin  &  Co. ... 

B.  F.  Stevens 

1).  Appleton  it  Co 

The  Boston  Book  Co 

Frank  H.  Wing 

San  Francisco  Chronicle... 

Library  Bureau _ 

H.  S.  Cfrocker  .t  Co 

Sacramento  Daily  Bee 

Edward  Thompson  Co. 


Service 

Annotations 

Books 

Books - 

Books.- 

Two  cases  for  fumi- 
gating   

Subscription 

Service 

Books 

Service. 

Rubber  stamps 

Books 

Books.. 

Books 

Subscription 


Service 

Books 

Subscription 

Notary  fees 

Subscription 

Books 

Subscription 

Subscription 

Subscription 

Books. 

Library  plans... 

Postage,  etc. 

Expenses 

15  days' salary  .. 

Salary 

Salary 

25  days'  salarj' .. 
25  days'  salary  .. 
25  days'  salary  .. 

Salary 

9  days'  salary 

9  days'  salary ... 
53  volumes  Alta 

Books... 

Desk  and  chair . 
Books.. 


Books 

Books 

Books 

Books...  

Books 

Stamps 

Subscription 

Book 

Supplies 

Subscription 
Books 


3290 
3291 
3292 
3293 
3294 
3295 
3296 
3297 
3298 
3299 
3300 
3301 

3302 
3303 
3304 
3305 
3306 

3307 
3308 
3309 
3310 
3311 
3312 
3313 
3314 
3315 
3316 

3317 
3318 
3319 
3320 
3321 
3322 
3323 
3324 
3325 
3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3335 
3336 
3337 
3338 
3339 
3340 
3341 
3342 
3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 
3353 


Amount. 
Dr. 


$27,561  12 


Amount. 
Cr. 


123,837  49 

5  00 
3  00 

2  00 
1  70 
1  09 

330  26 
120  00 
105  87 
54  00 
53  75 
51  50 
46  50 

40  05 
22  00 
18  00 
17  98 
12  00 

9  00 
7  80 
7  60 
7  00 

6  60 
6  25 
6  00 
5  00 
5  00 
5  00 

3  50 
3  14 
3  00 


50 
50 
25 
00 
00 
00 
00 


2 
2 
2 
2 
2 
2 
1 
50  00 

6  80 
196  30 
100  00 
125  00 

50  00 
125  00 
83  35 
62  50 
30  00 
45  00 
30  00 
265  00 
79  25 
48  00 
35  00 
33  52 
25  00 
21  04 
18  00 
17  46 
11  95 
11  70 
14  25 

7  40 
6  60 
6  00 


Amount  carried  forward.. I |... I  $27,561  12  |  $26,315  45 


Date. 

1898 
May  30 

Mav30 
Mav30 
Mav30 
MaVSO 
May  30 

May  30 
Mav30 
May  30 
May  30 
May  30 
May  30 
May  30 

May  30 
May  30 
May  30 
Mav30 
May  30 
May  30 
May  30 
May  30 
May  30 
May  30 
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To  Whom  I'aid. 


Amount  brought  forward. 

Sunset  Telephone  and  Tel- 
egraph Co ...- 

Ilevener,  Mier  it  Co 

Macmillan  ife  Co 

.1.  1'.  Bell  Co . 

Frank  8hepard. 

«  apital  Telephone  and  Tel- 
egraph Co. 

San  Francisco  Bulletin  — 

San  Francisco  Report 

California  Fruit  Grower 

Harvard  Law  Review 

Capital  Transfer  Co 

Spon  it  Chamberlain 

\\  estern  Union  Telegraph 
Co 

J.  F.  Slater 

F.  L.  Coombs 

Thomas  Fraser 

Amy  Hopkins 

M.  McClure  Yount 

Mrs.  F.  L.  Coombs 

Nora  J.  Casey 

Frank  Rhoads 

N .  D.  Perkins 

Jane  O'Hare 

To  balance  on  hand 


Item. 


Service 

Frames 

Subscription 
Subscription 
Annotations 


Service 

Subscription ... 
Subscription ... 
Subscription  ... 
Subscription  ... 

Service .. 

Books 


Service 

Book 

Expenses,  etc. 
Salary 


Salary  

Salary 

Salary 

Salary 

Salary 

9  days'  salary . 
Salary 


SUMMARY   OF  EXPENDITURES    FOR  THE  48th  AND  49th   FISCAL   Y'EARS. 


Items. 


Forty-eighth. 


Books --- 

Periodicals  and  subscriptions 

Telephone  service 

Expressage 

Shelves  and  furniture 

Postage  and  telegraphing 

Salaries 

Miscellaneous  expenses 

Printing  catalogue 


Totals 


$7,670  87 
975  77 
316  15 
137  11 
182  20 
102  40 
6,630  00 
1,163  14 


117,177  64 


Forty-ninth. 


$10,152  50 

1,002  51 

305  86 

117  56 

105  50 

98  34 

8,895  85 

3,278  21 

2,428  00 

$26,384  33 


Total. 


$17,823  37 

1,978  28 

622  01 

254  67 

287  70 

200  74 

15,525  85 

4,441  35 

2,428  00 

$43,561  97 
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STATEMENT  SHOWING   THE   CONDITION  OF  THE  STATE  LIBRARY  FUND. 

July  1, 1896,  to  June  SO,  1898. 


Dr. 


Or. 


1896. 
July  1.- 

1898. 
.June  30. 


..  To  balance  on  handJ   $12,449  69 


I  To  fees  frona  the 
'  Secretary  of  State 
1  for  forty-eighth 
I  and  forty-ninth 
I     fiscal  years. 


40,142  65 


$52,592  34 


1898. 
June  30 . 


June  30 


By  warrants  issued 
for  the  forty- 
eighth  and  forty- 
ninth  fiscal  years. 

By  balance 


*|43,622  46 
8,969  88 


$52,592  34 


*The  difference  of  ?60  -19  between  actual  expenditures  and  amount  of  warrants  issued  is  shown 
by  bank  balance.  ' 

State  of  California,  / 

County  of  Sacramento,   f 

I,  Frank  L.  Coombs,  Secretary  of  the  Board  of  Trustees  of  the  California  State  Library, 
do  solemnly  swear  that  the  foregoing  is  a  true  and  correct  statement  of  expenditures  of 
the  State  Library  for  the  forty-eighth  and  forty-ninth  fiscal  years,  July  1, 1896,  to  June 
30  1898 

FRANK  L.  COOMBS. 


Subscribed  and  sworn  to  before  me,  this  14th  day  of  September,  1898. 
[seal.]  _ 


Thos.  Frasbr, 
Notary  Public. 
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BOOKS  AND  PAMPHLETS  RECEIVED  BY  EXCHANGE  OR  DONATION. 

JULY,  1896,  TO  JULY,  1898. 


The  asterisk  (*)  denotes  numerous  pamphlets. 


Names. 


Aguilar  Free  Library 

Alabama:  Secretary  of  State 

State  Geologist 

State  Librarian 

Alameda  County  Clerk    .- 

Alpine  County  Clerk 

Amador  County  Clerk.. 

American  Anti-Vivisection  Society 

American  Bar  Association 

American  Conference  for  International  Arbitration. 

American  Pharmaceutical  Association 

American  Society  of  Civil  Engineers 

American  Type-t'ounders  Co 

Argentine  liepublic - 

Arizona:  Territorial  Librarian .. 

Arkansas:  Secretary  of  State 

Balch,  T.  W. .'. 

Bell,  A.  M. 


Boston  Parents'  Educational  Association  for  Deaf  Children 

Boston  Public  Library 

British  Columbia:   Legislative  Library 

Brooklyn  (N  Y.)  Public  Library 

Civil  Service  Commission 

Brown,  Mrs.  L.  H - i        3 

Butte  County  (Cal.)  Clerk i 

Calaveras  County  Clerk 

California  State  Publications -.-'•      88 

California:  Legislature  .'<      22 

Secretary  of  State 44 

State  Medical  Society i        5 

Supreme  Court  {    133 

Academy  of  Science - 2 

Canada:  Department  of  the  Interior I        1 

Government  Printer 1        2 

Royal  Society - 2 

Chicago  Public  Library - - 

University I        1 

Chili:   Minister  of  the  Interior 1        4 

Cincinnati:  Chamber  of  Commerce :        3 

Public  Library -- 

Cleveland  Public  Library 

Colby  University 

Colorado :  Agricultural  Experiment  Station 

Secretary  of  State 17 

State  Library 

Superintendent  of  Public  Instruction 

Columbia  University 

Colusa  County  Clerk 

Connecticut:  State  Library 5 

Conner,  P.  S.  P - 1 

Contra  Costa  County  Clerk 

Cornell  University 

Cust,  R.  N 5 

Delaware:  State  Library I        1 


17 


2 

1 

5 

ID 
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Names. 


Del  Norte  County  Clerk 

Denissen,  C. .  

El  Dorado  Countj'  Clerk 

Enoch  I'ratt  Free  Library 

Fairmount  Park  Association 

Field  Columbian  Museum 

Firenze  (Italy)  Biblioteca  Nationale  Centrale 

Florida:  Clerk  of  the  Supreme  Court 

Secretary  of  State ^ 

France:  Minister  "of  Agriculture 

Franciscan  Fathers  (Sacramento) . .. 

French,  A.  D.  Weed - 

Fresno  County  Clerk 

George,  Rev.  A --- 

Georgia:  State  Library 

Glenn  County  Clerk  ./. 

Green,  J.  L. 

Green,  S.  A 

Hartford  Theological  Seminary 

Harvard  University 

Hawaiian  Supreme  Court 

Historical  Society  of  Southern  California 

Humboldt  County  Clerk 

Idaho:  Secretary  of  State 

Illinois:  Secretary  of  State 

Society  of  Colonial  Wars 

Indiana:  State  Library ... 

Historical  Society 

Inyo  County  (Cal.)  Clerk 

Iowa:  Secretary  of  State^ 

State  Library 

Jersey  City  Public  Library 

John  Crerar  Library 

John  F.  Slater  Fund  for  Education  of  Freedmen. 
Kansas:  Commissioner  of  Labor 

Secretary  of  State 

State  Library 

State  Bar  Association 

Kentucky  :   State  Library 

Kern  County  (Cal.)  Clerk 

Kimball,  Maj.  G.  G 

Kincaid,  H.  II 

Kings  County  (Cal.)  Clerk 

Lake  County  Clerk 

Langley,  S.  P... _ 

Lassen  County  Clerk 

Leach,  Josiah  A 

Leland  Stanford,  Jr.,  University 

Louisiana  State  Library 

McCormick  Machine  Harvesting  Co. 

Madera  County  Clerk 

Maine:    State  "Library 

Genealogical  Society 

Marin  County  Clerk 

Mariposa  County  Clerk ... 

Maryland  Historical  Society 

State  Library 

Massachusetts:  Secretary  of  the  Commonwealth 

Mechanic's  Institute  (S.  F.) 

Mendocino  County  Clerk 

Mercantile  Library  (N.  Y.) 

Merced  County  Clerk 

Merry,  W.  L ..'. 

Michigan:  State  Library 

Minnesota:  State  Library 

Mississippi:  Secretary  of  State 

State  Library 


1 
2 
13 
1 
1 

a 

17 


22 


1 
2 

15 
1 

12 


26 


2 

M 

45 


73 
13 
II 
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Names. 


Missouri:  Secretary  of  Stat« 

Modoc  County  VAerk 

Mono  County  Clerk - 

Monterey  County  Clerk 

Montana:  Secretary  of  State 

State  Library 

Mumm  &  Co 

Napa  County  Clerk 

National  Civil  Service  Reform  League 

National  Conference  for  Good  City  Government 

National  Divorce  Reform  League 

Nebraska:  State  Library 

Nevada  County  (Cal.)  Clerk 

Nevada:  Secretary  of  State 

Newark  (X.J.)  Free  Public  Library 

New  Hampshire:  State  Library 

New  Jersey:  State  Library 

New  Mexico:  Department  of  the  Interior 

Legislative  Library 

Secretary  of  the  Territory 

New  South  Wales -- 

New  York:  State  Library 

New  York  City  :  Rar  Association 

Public  Library 

North  Carolina:  Bureau  of  Labor  Statistics 

Governor 

Secretary  of  State 

State  Library  

North  Dakota:  Secretary  of  State 

State  Library.. 

Oberlin  College  Library 

Ohio:  Secretary  of  State - 

State  Library 

State  Bar  Association 

Oklahoma  Territory 

Orange  County  (Cal.)  Clerk... - 

Oregon:  Secretary  of  State 

Weather  Bureau 

Pennsylvania:  State  Library. 


Philadelphia  College  of  Pharmacy  Association 
Kree  Library  


Indian  Rights  Association 

Placer  County  Clerk 

Piatt,  F.. 


Plumas  County  Clerk 

Poor,  H.  V. -." - 

Pratt,  C.  and  F 

Pratt  Institute 

Princeton  University 

Quebec  Board  of  Health 

Kea,  G.  B.... 

Rhode  Island  :  Register  of  Vital  Statistics. 

Secretary  of  State 

State  Board  of  Health 

Riverside  County  Clerk 

Runk,  K.  J. 

Sacramento  City  Trustees 

Sacramento  (?ounty  Clerk 

St.  Ignatius  College. . 

St.  Louis:  Law  Library  Association  

Merchants'  Exchange 

Mercantile  Library  Association. 

Public  Library 

Salem  (Mass.)  Public  Library.. 

San  Benito  (Jounty  Clerk 

San  Bernardino  County  Clerk 

San  Diego  County  Clerk. 


34 


7 

19 
1 
6 
2 
14 
151 
2 


1 

32 

2 

2 


5 

1 

47 

2 


so 
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Names. 


San  Francisco:  Auditor 

Board  of  Health 

Board  of  Supervisors 

Farmers'  Club 

Free  Public  Library 

Produce  Exchange 

Registrar  of  Voters 

San  Joaquin  County  Clerk. 

San  Luis  Obispo  County  Clerk 

San  Mateo  County  Clerk. 

Santa  Barbara  County  Clerk... 

Santa  Clara  College 

Santa  Clara  County  Clerk 

Santa  Cruz  County  Clerk 

Seattle  Public  Library 

Shasta  County  Clerk 

Sierra  County  Clerk .. 

Siskiyou  County  Clerk. 

Smithsonian  Institute 

Solano  County  Clerk 

Sonoma  County  Clerk 

Sons  of  the  American  Revolution  (San  Francisco) 

South  Australia 

South  Carolina:  State  Library 

.South  Dakota:  Secretary  of  State 

Stanislaus  Countv  Clerk _ _ 

Stemer,  B.  C.  and'L.  H 

Sutter  County  Clerk 

Tehama  County  Clerk 

Tennessee  :  State  Library 

Texas:  Secretary  of  State.. '. 

Thompson,  R.  A.  

Trinity  County  Clerk 

Tulare  County  Clerk.. 

Tuolumne  County  Clerk 

United  States:  Bureau  of  Education 

Bureau  of  Labor 

Bureau  of  Pensions... 

Department  of  Agriculture 

Department  of  the  Interior 

Department  of  Justice -. 

Department  of  State 

Department  of  the  Treasury.. 

Department  of  War 

Director  of  the  Mint 

Interstate  Commerce  Commission 

Life  Saving  Station  ....: 

Kaval  Observatory 

Patent  Office 

Superintendent  of  Coast  and  Geodetic  Survey. 

Superintendent  of  Documents 

University  of  California 

University  of  California:  Department  of  Agriculture 

Department  of  Geology 

University  of  Pennsylvania 

University  of  Vermont 

Utah:  Secretary  of  State 

Territorial  Librarian 

Valentine,  J.  J. 

Ventura  County  clerk 

Vermont:  Stale  Liljrary 

Virginia:  State  Library 

State  Bar  .Association 

Washington:  Secretary  of  State 

Webb,  W.  H 

West  Virginia:  State  Library 

'White,  Hon.  S.  M 


18 


17 


2 
15 

7 


7 

10 

2 


3 

13 

4 


6 
6 
1 
1 
29 
1 
270 
4 
2 


22 
9 
1 
5 
2 
4 


REPORT   OF   TRUSTEES   0¥   STATE   LIBRARY. 
Books  and  Pami-ulkts— Continued. 


31 


Names. 


Winthrop,  R.  0 

Wisconsin:  State  Library 

Wyoming  :  Secretary  of  State 
Historical  Society 

Yale  University  

Yolo  County  Clerk 

Yuba  County  Clerk 


THIRD  BIENNIAL  REPORT 


BOAED  OF  TRUSTEES 


PRESTON  SCHOOL  OF  INDUSTRY 


(AT    lONE). 


JULY  1,  1896,  TO  JUNE  30,  1898. 


SACRAMENTO: 
A.  J.  JOHNSTON,     :      :      :      :    superintendent  state  printing. 

1899. 


BOARD  OF  TRUSTEES. 


Hon.  E.  M.  PRESTON,  President Nevada  City 

Hon.  L.  J.  M.\1)DUX Modesto 

Dk.  F.  D.  TYRRELL Sacraiuento 


LIST  OF  EMPLOYES. 


D.  S.  Hirshberg Superintendent |2,500  00 

B.  T.  K.  Preston Secretary 1,200  00 

Timothy  Lee.... Assistant  Superintendent 1,200  00 

H.  H.  Budd Supervisor 900  00 

R.  M.  Blair -Military  Instructor  and  Assistant  Commissary 900  00 

Miss  M.  E.  Traner Commissary 900  00 

Harry  L.  Hudson Electrician  and  Engineer 900  00 

Lewis  Lamb Carpenter  and  Assistant  Company  Officer 900  00 

Thos.  F.  GritiSn .Teacher  and  Assistant  Company  Officer 900  00 

W.  L.  TuU ...Blacksmith,  and  Captain  Company  "C" 840  00 

Henry  Harris Captain  Company  "A" 780  00 

Chas.  Ash  ton Shoemaker  and  Assistant  Company  Officer 780  00 

Thos.  F.  Gartlin Farmer 780  00 

C.  N.  Tharsing Horticulturist 780  00 

G.  C.  Winterberg Tailor  and  Assistant  Company  Officer 780  00 

.Joseph  Si  bole Stockman 720  00 

J.  B.  Costello Bandmaster  and  Assistant  Company  Officer 720  00 

J.  H.  Parker Captain  Company  "B" 720  00 

B.  H.  Mace ...Ditch  Tender 630  00 

Miss  Z.  Turner Nurse  and  Dormitory  Matron 600  00 

Hugh  P.  Cox ..-Captain  Nightwatch 600  00 

Chas.  Joses Teamster 540  00 

Geo.  H.  Dunlap Mechanic  and  General  Utility  Man.. 540  00 

James  M.  Amick Superintendent  Laundry 540  00 

Mrs.  L.  Young Cook  Officers'  Mess 480  00 

Mrs.  May  Meany Teacher 480  00 

Miss  E.  Leeson Stenographer  and  Teacher 480  00 

A.J.  Wood.. Watchman 480  00 

J.  S.  Phillips Watchman 480  00 

B.  H.  Foreman,  M.D... Physician  and  Surgeon 360  00 

Mrs.  D.  S.  Hirshberg. .Matron 360  00 

Mrs.  H.  H.  Budd Assistant  Matron  and  in  charge  Mending 360  00 

Mrs.  C.  W.  Swain Supervisor  Halls  and  Offices... 360  00 

Mrs.  A.  S.  Power Supervisor  Dormitories. 360  00 

Miss  M.  E.  Orr Supervisor  Boys' Dining  Room 360  00 

Mrs.  J.  S.  Phillips Supervisor  Officers' Dining  Room 360  00 

Miss  R.  Kennedy Teacher 360  00 

Joseph  Sanborn Cook  Boys'  Mess ISO  00 

P.  L.  Biddle Baker 180  00 


REPORT. 


To  Hon.  James  H.  Budd,  Governor  of  California: 

Sm:  We  herewith  submit  our  biennial  report  for  the  term  ending 
June  30,  1898,  together  with  the  reports  of  the  Superintendent,  the 
Secretary,  the  Attending  Physician,  and  that  of  the  expert  accountant. 
You  will  observe  that  the  number  of  inmates  reached  its  maximum 
early  in  the  year  1897,  just  as  the  various  county  governments  of  the 
State  were  beginning  to  feel  the  effects  of  the  $11  per  month  tax 
which  the  law  now  imposes  on  each  county  for  each  boy  committed 
to  the  School  from  such  county. 

Since  that  time  there  has  been  a  remarkable  decrease  in  the  number 
of  commitments  to  the  School.  During  the  same  period  there  has 
been  quite  an  increase  in  the  number  of  boys  who  have  been  sentenced 
to  the  penitentiaries.  Under  the  present  law,  it  is  less  expensive  for 
the  counties  to  send  their  youthful  law-breakers  to  the  penitentiaries 
than  it  is  to  send  them  to  the  reformatories. 

This  tax  of  $1 1  per  month  for  each  inmate  committed  from  a  county 
has  a  direct  tendency  to  defeat  the  purpose  for  which  the  reformatory 
was  created — which  purpose  was  to  keep  the  boys  out  of  the  peniten' 
tiary.  We  respectfully  recommend  a  repeal  of  the  law  imposing  this 
special  tax,  for  the  reason  that  under  the  general  law  each  county  pays 
its  just  and  equitable  tax  for  the  maintenance  of  the  reformatory. 

We  ask  your  careful  perusal  of  that  portion  of  the  report  of  the 
Superintendent  relating  to  the  **  indeterminate  sentence "  of  the 
inmates.  Our  experience  and  observation  have  convinced  us  that 
the  work  of  reformation  can  be  more  effectually  accomplished  when 
the  term  of  a  boy's  detention  at  the  School  is  to  be  determined  by  his 
deportment  and  his  effort  at  reformation,  rather  than  by  the  order  of 
the  court  of  commitment.  We  recommend  that  the  law  be  so  amended 
that  all  future  commitments  shall  be  under  the  indeterminate  sentence. 
Under  the  operation  of  the  present  law,  a  large  majority  of  the  inmates 
who  have  received  an  honorable  discharge  have,  for  meritorious  con- 
duct, been  dismissed  before  the  expiration  of  their  respective  terms  of 
commitment.  Under  the  proposed  indeterminate  sentence,  the  term 
of  each  boy's  detention  would  depend  upon  his  own  deportment  and 
reformation,  and  would  thus  afford  a  direct  incentive  for  reformation 
that  he  might  thus  regain  his  freedom. 
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Our  water  supply  for  power  and  irrigation  is  obtained  from  Sutter 
Creek.  The  water  is  highly  charged  with  sand  and  mud.  We  have 
endeavored  to  prevent  this  sediment  from  reaching  the  storage  reser- 
voir by  the  construction  of  sand-boxes  along  the  line  of  the  ditch,  and 
by  various  other  means,  and  have  thus  kept  thousands  of  tons  of  sedi- 
ment from  reaching  the  reservoir,  but  our  efforts  to  protect  it  from 
injury  have  been  only  partially  successful.  The  muddy  water  is 
gradually  depositing  a  sediment  on  the  bottom  of  the  reservoir,  and  is 
thus  steadily  diminishing  its  storage  capacity.  A  settling  reser\'oir 
is  an  imperative  necessity,  if  we  are  to  preser\-e  this  valuable  water 
sj'stem.  The  State  already  owns  the  site  for  such  a  reservoir  and 
should  appropriate  sufficient  money  for  the  construction  of  a  settling 
reservoir,  with  a  liberal  margin  for  the  removal  of  the  deposits  of  mud 
and  sand  which  have  accumulated  in  the  storage  reservoir. 

An  unsuccessful  effort  was  made  at  the  last  session  of  the  Legis- 
lature to  secure  an  appropriation  for  these  purposes. 

We  also  need  an  appropriation  for  the  construction  of  a  fence  along 
the  road  in  front  of  the  premises.  The  fence  now  inclosing  the 
premises  is  in  a  most  dilapidated  condition  and  is  of  such  rude  material 
and  construction  as  to  be  no  credit  to  the  State. 

For  further  information  relative  to  the  several  departments  of  the 
School  and  of  their  progress  and  requirements  we  respectfully  refer  you 
to  the  accompanying  report  of  the  Superintendent. 

We  submit  the  following  figures  as  representing  the  appropriations 
which  we  will  need  for  conducting  the  affairs  of  the  School  for  the 
next  two  years: 

Salaries - $55,000  00 

Support 70,000  00 

Lumber  and  fencing - 3,500  00 

Refrigerating  plant 1,500  00 

Library  and  tools 1,000  00    * 

Boiler  for  heating  buildings 1,500  00 

Settling  reservoir  and  repairs  of  water  system 3,000  00 

Respectfully  submitted. 

E.  M.  PRESTON, 
h.  J.  MADDUX, 

F.  D.  TYRRELL, 
Board  of  Trustees  of  the  Preston  School  of  Industry. 

Waterman,  November  5,  1898. 
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REPORT  OF  SUPERINTENDENT. 


To  the  Honorable  Board  of  Trustees  of  the  Preston  School  of  Industry: 
Gentlemen:  I  have  the  honor  to  present  herewith  the  Third  Bien- 
nial Report  of  the  School.  Since  the  last  Biennial  Report  was  made, 
E.  Carl  Bank  was  succeeded  by  Dr.  E.  S.  O'Brien,  as  Superintendent, 
and  the  last  named  gentleman  was  succeeded  by  the  undersigned, 
January  i,  1898. 

In  accordance  with  leave  of  absence  obtained  from  your  honorable 
body,  I  went  East  in  January,  1 898,  and  visited  the  State  Reform  School 
at  I^ansing,  Mich.,  and  the  Reformatory^  at  Morganza,  Penn.,  both  of 
which  are  considered  model  institutions,  and  while  there  I  saw  and 
observed  much  that  aided  in  an  intelligent  management  of  the  School. 
I  cannot  permit  the  opportunity  to  pass  without  expressing  my  sin- 
cere appreciation  of  kindness  extended  and  courtesies  shown  by  Mr. 
St.  John,  Superintendent  at  Lansing,  Mich.,  and  Mr.  Quay,  Superinten- 
dent at  Morganza,  Penn. 

IMPROVEMENTS. 

The  cellar  dug  and  left  incomplete  by  my  predecessor  was  finished, 
and  a  substantial  two-stor>'  brick  structure  erected,  largely  by  the  aid 
of  the  cadets  of  the  School.  The  building  is  used  for  cellar  purposes, 
commissary  store-room  and  office,  and  in  the  upper  story  are  provided 
six  airy  meditation  rooms. 

A  one-story  two-room  wooden  building  was  erected  for  the  horticul- 
tural department,  which  has  proven  invaluable  for  the  care  and  protec- 
tion of  tools,  implements,  etc.,  and  for  the  preservation  of  seeds,  plants, 
etc.  It  is  contemplated  that  a  horticultural  exhibit  of  the  products  of 
this  department  will  be  placed  therein. 

A  large  and  commodious  blacksmith  shop  was  erected  to  the  right  of 
the  power-house.  The  shop  consists  of  two  rooms,  in  one  of  which 
blacksmithing  work  proper  is  done,  and  in  the  other  wheelwright  work. 

The  carpenter  shop,  located  in  the  trades  building,  was  changed  by 
adding  thereto  the  space  heretofore  reser\'ed  for  the  blacksmith  shop, 
which  was  unsuited  for  that  purpose,  and  much  better  adapted  to  the 
use  of  which  it  has  been  put.  Necessary  machinery  has  been  placed  in 
position,  so  that  now  the  shop  is  well  equipped. 

The  unfinished  basement  of  wagon  and  tool  house  was  greatly  im- 
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proved  by  placing  thereunder  a  brick  wall,  so  that  the  building  is  now 
free  from  the  danger  of  falling  down,  which  threatened  it. 

The  pipe  crossing  the  Sutter  Creek  road,  about  a  mile  and  a  half  from 
the  School,  was  found  to  be  in  a  dangerous  condition,  and  in  compliance 
with  permission  and  authority  obtained  from  your  honorable  body,  nine 
hundred  feet  of  No.  1 4  gauge  1 1  -inch  double-riveted  and  double-dipped 
pipe  was  placed  in  position,  to  take  the  place  of  the  wornout  pipe  in  the 
ground,  and  covered  with  about  twenty-four  inches  of  dirt.  This  is 
believed  to  be  a  most  important  improvement,  which  ordinarily  would 
have  involved  an  expenditure  of  about  $1,000,  and  for  which  the  total 
expense  incurred  was  about  $450. 

The  carpets  of  the  Administration  Building,  which  had  not  been 
touched  for  four  years,  were  taken  up  and  thoroughly  cleaned  and  reno- 
vated, contributing  to  their  lasting  quality,  as  well  as  to  the  health  and 
comfort  of  the  inmates. 

The  farm  implements  and  agricultural  machinery  were  found  to  be  in 
a  dilapidated  condition,  and  much  work  in  the  direction  of  repairs 
through  the  blacksmith  shop  has  been  accomplished;  much  yet  remains 
to  be  done.  A  farm  wagon  with  one  spoke  missing  in  one  of  the  wheels 
was  allowed  to  go  without  repair  for  two  years. 

My  predecessor  built  an  effective  dam  or  bulkhead  to  prevent  the 
water  of  Mule  Creek  from  overflowing  the  land,  and  rendering  it  unfit 
for  use.  This  is  a  beneficial  improvement,  and  will  shortly  be 
strengthened  by  planting  willows  and  other  trees  alongside  of  it  to 
contribute  to  its  strength  and  efiiciency. 

Heretofore  all  the  boys  have  been  compelled  to  use  one  watercloset 
in  common,  and  that  this  wa^  an  evil,  it  required  no  expert  to  discover. 
Recentl}^  a  separate  closet  was  put  in  Company  "C"  basement,  which 
said  company  is  composed  of  the  younger  boys  of  the  School. 

A  new  division  barbed  wire  fence  was  built  on  the  Rendell  Ranch 
property — a  much  needed  improvement. 

A  new  system  of  six  arc  electric  lights  was  put  in,  which  will  result 
in  saving  about  eleven  twelfths  of  the  expense  of  maintaining  these 
lights. 

Three  improved  sand-boxes  were  erected  on  the  ditch  leading  from 
Sutter  Creek  to  the  reserv^oir,  the  use  of  which  prevents  tons  of  sand 
and  dirt  from  being  carried  into  the  reservoir.  Two  of  these  boxes  are 
30  feet  long  and  the  other  40  feet  in  length,  and  all  work  admirably. 

A  well-equipped  barber  shop  was  recently  established,  where  the 
useful  trade  of  barber  is  being  rapidly  learned. 

A  pig  pen  of  about  an  acre  in  area  was  recently  built. 

The  chicken  yard  was  greatly  enlarged  and  improved,  and  an  addi- 
tional substantial  chicken-house  erected. 
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Several  vvornout  or  rotten  wooden  manholes  connected  with  the  sewer 
or  pipe  system  have  been  taken  out  and  replaced  by  brick  manholes. 

The  matter  of  supplying  the  building  with  water  for  domestic  pur- 
poses has  been  in  the  past  a  source  of  annoyance.  Formerly  a  spring 
on  the  ranch  was  resorted  to,  and  later  water  was  hauled  from  town  in 
a  wagon.  For  the  past  year  or  more  the  spring  water  has  been  used, 
but  had  to  be  conveyed  by  wagon  from  the  power-house  to  the  building. 
This  method  required  the  services  of  two  boys  and  four  horses  for  a 
portion  of  each  day.  It  was  recommended  to  the  Board  that  a  pump  be 
erected  at  the  power-house  and  the  water  pumped  up  to  the  building, 
and  that  the  apparatus  used  to  run  the  pump  could  also  be  utilized  for 
an  air  whistle,  which  could  be  sounded  to  notify  the  neighborhood  of 
escapes.  The  plan  met  with  the  approval  of  the  Board,  and  has  been 
put  into  operation  and  works  admirably. 

REPORTS   AND   RECORDS. 

It  was  found  that  the  various  departments  of  this  School  kept  no 
systematic  record  of  the  work  accomplished.  The  employes  in  charge 
were  requested  to  keep  records  in  books  provided  for  that  purpose,  and 
there  has  been  a  compliance  with  the  request,  and  any  information 
desired  can  be  promptly  obtained. 

Commencing  July  i,  1898,  a  new  or  additional  system  of  reports  will 
be  put  into  use.  The  present  system  consists  of  daily  reports  relating 
principally  to  conduct  of  cadets,  but  containing  little  of  an  industrial 
character.  The  new  form  will  be  ruled  to  last  a  month,  giving  each 
day's  accomplishment,  and  also  a  summary  of  the  month's  work — giving 
in  detail  cost  of  department,  labor  performed,  supplies  used,  and  articles 
produced. 

The  several  reports  of  each  department  will  be  bound  in  separate 
volumes  biennially,  and  will  thus  be  preserved  as  a  detailed  and  com- 
prehensive report  of  the  operations  of  such  department. 

KARM. 

There  were  17  horses  in  all  on  the  farm  during  the  last  fiscal  year;  15 
of  which  belonged  to  the  State  and  2  of  which  did  not  and  were  worked 
for  their  keeping.  Eight  horses  have  been  added  by  purchase  and  one 
died,  making  a  total  of  24  in  use  at  present,  22  of  which  are  State 
property.  The  horses  recently  purchased  are  in  good  condition,  but  the 
others  are  in  fair  condition  only. 

There  has  been  no  grain  rai.sed  on  the  farm  in  the  past  two  years,  as 
the  land  constituting  the  original  purchase  was  not  well  adapted  for 
raising  grain. 

The  Rendell  Ranch,  the  purchase  of  which  was  lately  consummated, 
affords  better  opportunity  for  results  in  this  direction,  and  an  effort  to 
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raise  considerable  grain  will  be  made.  The  number  of  acres  of  land 
heretofore  tilled  was  about  loo. 

The  amount  of  hay  produced  last  year  was  75  tons,  and  the  amount 
produced  this  year  was  116  tons.  It  is  to  be  remembered  that  this 
was  an  exceptionalh-  dry  year,  and  if  irrigation  had  not  been  largely 
resorted  to  the  crop  would  have  been  much  smaller.  Many  high  places 
could  not  be  reached  by  irrigating  ditches,  and  in  these  spots  the  yield 
was  comparatively  nothing. 

The  acreage  which  will  be  put  in  hay,  grain,  and  alfalfa  for  the 
coming  3'ear,  will  approximate  about  250.  Much  of  the  land  is  adapted 
for  grazing  purposes  only,  and  attempts  to  raise  crops  would  prove 
failures.  We  have  about  9  acres  of  alfalfa,  which  will  be  increased 
this  year.  The  low  land  of  the  farm  is  what  is  termed  sour  land,  and 
has  to  be  drained  by  ditches  before  it  is  fit  for  use.  The  drainage 
ditches  can  be  used  for  irrigating  ditches  in  summer. 

Another  difficulty  is  the  prevalence  of  wild  morning-glory,  which  can 
only  be  removed,  after  it  has  taken  hold  of  the  land,  by  constant  culti- 
vation and  work.     The  difficulty  wnll,  however,  be  overcome. 

The  land  composing  the  farm  is  made  up  of  different  kinds  of  soil, 
and  some  care  and  judgment  in  the  selection  of  grasses  has  to  be  exer- 
cised. Efforts  will  be  put  forth  to  do  something  with  timothy,  Italian 
rye  grass,  and  red-topped  clover. 

About  45  tons  of  grain  were  consumed  on  the  farm  the  past  year. 
The  corn  product  of  the  farm  was  about  6  tons,  and  about  50  tons  of 
pumpkins  per  year. 

The  farm  utensils,  implements,  etc.,  have  been  allowed  to  run  down 
very  much  in  the  past  two  years,  but,  as  stated  in  another  part  of  this 
report,  this  is  being  remedied  as  rapidly  as  possible. 

HORTICULTURAL   DEPARTMENT. 

One  of  the  most  interesting  departments  of  the  school,  and  the  one 
for  which  the  cadets  have  a  decided  preference,  is  horticulture.  Besides, 
it  is  one  of  the  most  useful  in  producing  truck  for  table  and  other  use- 

The  garden  improvements  for  year  ending  June  30,  1897,  consisted 
in  law- n  around  Administration  Building,  nurserj^  garden  containing  hot- 
beds, propagating  beds,  and  general  nursery  stock,  and  about  an  acre  of 
strawberries  and  small  vegetables. 

The  entrance  avenue  has  been  improved  and  widened  by  this  depart- 
ment, hitching  posts  erected,  and  the  ground  around  the  building  leveled 
and  filled  in.  Two  lawns  in  front  of  the  building  have  been  planted, 
and  trees  from  nursery  have  been  planted  on  side  hills  around  building, 
contributing  greatly  to  the  beauty  of  premises. 

Artistic  rock  work  and  terraces  were  constructed  and  interspersed 
with  flowers,  shrubs,  etc. 
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Productt  for  Fiscal  Year  Ending  June  SO,  1897. 

8(iua8h 100  tons  $3  00 

Totatoes 2.'S0  sks.  i;S7  W) 

Beets 1  ton  20  00 

Onions - 2S0  lbs.  25  00 

IJeans 10  sks.  10  00 

Carrots 1  ton  20  00 

Cucumbers - 60  sks.  30  00 

Tomatoes 3  to'  s  45  00 

Lettuce --- 2ti0  doz.  i:s  00 

Radishes - -450  doz.  22  .50 

t'elerv 12  50 

Pumpkins 25  tons  125  dO 

Cabbage --. - 1  ton  25  00 

Plums 500lbs.  10  00 

Apricots SUOlbs.  6  00 

Total.. - $504  50 

For  the  year  ending  June  30,  1898,  we  have  under  cultivation  for 
garden  purposes  70  acres,  an  increase  of  20  acres  over  last  jear.  It  is 
divided  into  the  following  gardens:  Twenty  acres  in  orchard,  2  acres 
in  orange  grove,  6  acres  in  grapes,  2  acres  in  berries  and  flowers,  and 
the  remaining  40  acres  in  potatoes,  melons,  corn,  pumpkins,  and 
other  vegetables. 

Much  time  and  work  have  been  devoted  to  extension  and  improvement 
of  new  land  and  the  planting  of  new  and  replacing  old  trees;  horticul- 
tural building  erected  and  fence  around  orchard  repaired.  Have  made 
about  ten  barrels  of  pickles,  and  expect  to  have  about  twenty-five 
before  season  closes. 

Products  for  Year  Ending  June  SO,  1898. 

Potatoes 200  sks.  $1.30  00 

Beets - 10  tons  200  00 

Parsnips. .15  sks.  11  75 

Onions 2  tons  40  00 

Carrots _. .10  tons  150  00 

Cucumbers 95  sks.  1()9  50 

Tomatoes H  tons  120  00 

Green  peas 14  sks.  15  75 

Lettuce 46U  doz.  25  00 

Radishes 500  doz.  25  (lO 

Pumpkins 75  00 

Cabba-e.   .4  tons  SO  00 

Strawberries 2,2iiu  lbs.  110  00 

Blackberries... 4('0  lbs.  32  00 

Plums 750  lbs.  150  00 

Apricots 600  lbs.  12  00 

Total $1,344  00 

STOCK     DEPARTMENT. 

Attention  is  respectfully  directed  to  this  important  and  interesting 
department,  where  the  possibilities  for  profitable  eSort  are  great.  Every 
exertion  is  being  put  forth  so  that  this  important  industry  shall  be  the 
means  of  saving  considerable  expense  to  the  institution  in  the  way  of 
providing  pork,  lard,  butter,  eggs,  etc. 

Some  animal  or  animals  got  into  the  chicken  yard  last  year  and 
destroyed  about  ninety  chickens. 
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A  species  of  hog  cholera  broke  out  among  the  pigs,  and  some  thirty 
odd  died  ;  precautions  against  a  recurrence  have  been  taken. 

The  department  has  been  placed  in  competent  and  reliable  hands, 
and  good  results  are  confidently  looked  for. 

There  are  on  hand  at  present  24  large  hogs  and  24  nice  pigs.  The 
pigs  are  of  the  Poland-China  and  Berkshire  breeds.  It  has  been  found 
from  careful  observation  and  some  tests  made  that  the  Poland-China 
boar  crossed  with  Berkshire  sow  is  the  more  profitable  for  us,  as  their 
net  weight  at  eighteen  months  is  from  350  to  500  pounds,  while  that  of 
smaller  breeds  will  rarely  net  one  half  that,  with  same  feed  and  care. 

The  cattle  consist  principally  of  Fresian-Holstein  breed,  but  it  is 
thought  that  more  satisfactory  results  can  be  produced  by  crossing  with 
Jersey  or  Durham.  Some  experiments  on  these  lines  will  be  made,  and 
satisfactory  results  are  confidently  predicted. 

We  succeeded  in  hatching  out  some  475  chicks  this  season.  For 
1897,  400  dozen  eggs  were  produced,  and  for  1898,  450  dozen. 

The  following  tables  are  considered  interesting  enough  to  accompany 

this  report  : 

Milk  Report  for  1897. 

Value 

of  Each 

Cow. 


Aggie 

Lakeside  ... 

Pearline 

Flores  

B.  Queen  ... 

Flossie 

Blue  Bell... 
J.  Queen  ... 

Blossom 

Ida 

Roan 

Daisy  No.  1, 

Kate 

Lulu 

Mayflower. . 

Susie 

Sarah 

Mollie 

Betsy 

Daisy  No.  2. 

Maud 

Hannah 


Number 

Number 

of  Pounds 

of  GaUons 

for  Year. 

for  Year. 

9,873 

1.234^ 

9,873 

1,234  J^ 

8,616 

1,077 

9,487 

1,185% 

9,197 

1,149% 

7,435 

929% 

6,197 

774% 

1,076 

134M 

5,530 

691>^ 

7,596 

949>^ 

7,192 

899 

6,563 

420% 

3,405 

425% 

6,675 

834% 

3,098 

4491^ 

7.180 

695 

5,975 

746% 

3.495 

436% 

5,957 

744% 

277 

34% 

4,548 

56S}4 

4,527 

565% 

$197  46 

197  46 
172  32 

198  88 
184  00 
148  76 
124  04 

21  60 

55  34 
152  00 
143  84 
131  30 

68  20 
133  56 

71  96 
143  60 
119  64 

70  04 

119  24 

5  64 

91  10 

90  68 


Amount  of  bran  fed  in  1897 68,858  lbs. 

Amount  of  hay  fed  in  1897 81,000  lbs. 
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Number  Number 
of  Pounds  of  Gallons 
for  Year,     for  Year. 


Value 

of  Each 

Cow. 


Aggie Rearing  calves. 

Lakeside 

Pearline 

Flores 

B.  Queen 

Flossie 

Minnie 

Blue  Bell 

J.  Queen -- 

Blossom 

Ida - 


Roan 

Daisy  No.  1. 

Kate 

Lulu 

Mayflower.. 

Sarah 

Mollie 

Betsy 

Daisy  No.  2. 

Maud 

Hannah 

Maggie 

Deer 

Irene 

Josephine  .. 

Marian 

lone 


7,469 
7,563 
8,783 
8,175 
3,439 
4,222 
8,920 
6,851 
7,336 
6,172 
8,461 
7.571 
6,897 
1,065 
7,508 
2,903 
2,129 
2,163 
6,864 
7,869 
4,022 
6,454 
7,217 
3,051 
2,217 
1,935 
1,939 


937 

945% 
1,097% 
1,021% 

429% 

527?^ 
1,115 

731% 

917 

771>^ 
1,057% 

946% 

»e2% 

133% 

938% 

362% 

266% 

270% 

858 

983% 

502% 

806% 

902% 

381% 

277% 

241% 

242% 


$149  98 
151  32 
175  80 
163  64 

68  82 

82  56 
178  20 
117  08 
146  72 
123  52 
169  32 
151  48 
137  96 

21  32 
150  24 

58  20 

42  60 

43  32 
137  28 
157  48 

80  50 
129  20 
144  36 

61  08 

44  36 
38  84 
38  92 


Amount  of  bran  fed  in  1898 65,735  lbs. 

Amount  of  hay  fed  in  1898 78,500  lbs. 


Cattle. 


Numberof  cows  on  hand  June  30, 1896.  18 

Calves  born 17 

Calves  sold 12 

Calves  died 1 

Cows  bought-. 10 

Cows  sold - 2 

Cows  died. 1 

Heifer  came  in... 1 


Number  of  cows  on  hand  June  30, 1897. 

Calves  bom 

Calves  raised 

Calves  sold 

Calves  died 

Cows  bought 

Cows  sold 

Cows  died '. 

Heifers  came  in 


26 

26 
7 

15 
4 
0 
0 
4 

10 


Number  of  cows  on  hand  June  30, 1898,  32. 


Chickens. 


Number  of  chickens  on  hand  June  30, 

1896 50 

Numberof  chickens  raised  - 150 

Number  of  chickens  died 20 

Number  of  chickens  killed 90 

Number  of  chickens  consumed 50 

Numberof  chickens  sold 0 

Number  of  eggs  produced. 400  doz. 


Number  of  chickens  on  hand  June  30, 

1897 40 

Numberof  chickens  raised 475 

Number  of  chickens  died 50 

Number  of  chickens  killed 25 

Number  of  chickens  consumed 80 

Number  of  chickens  sold 0 

Number  of  eggs  produced 450  doz. 


Hogs. 


Num  ber  of  hogs  on  hand  June  30, 1896..  38 

Number  of  hogs  raised  . 10 

Number  of  hogs  died 34 

Numberof  hogs  sold 2 

Number  of  hogs  consumed 3 

Number  of  hogs  purchased 11 


Numberof  hogs  on  hand  June  30, 1897  .  42 

Numberof  hogs  raised 10 

Number  of  hogs  died 34 

Number  of  hogs  sold 2 

Number  of  hogs  consumed 3 

Number  of  hogs  purchased 11 
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CARPENTRY  DEPARTMENT. 

To  attempt  to  embody  in  detail  the  work  accomplished  during  1897 
would  be  an  impossibility.  Especially  would  this  apply  to  repairing 
done,  which  consisted  of  ever>'  conceivable  thing  used  about  the  insti- 
tution. Many  changes  and  betterments  were  made  in  the  various 
institution  buildings. 

The  school-room  in  Trades  Building  was  removed  from  the  rear  to 
front  of  building,  to  former  Tailoring  Department,  necessitating  a 
partial  reconstruction  of  both  rooms. 

A  complete  equipment  for  Printing  Department  was  made  and  put 
in,  consisting  of  racks  for  type  cases,  tables,  drawers,  shelving,  etc. 

In  the  Shoemaking  Department,  shoe  benches,  stools,  tables,  cutting- 
board  and  large  front-door  locker  for  stock  were  made.  Many  screens, 
screen  doors,  sash  doors,  tables,  and  benches  were  made.  All  the  wagon 
and  implement  work  that  was  possible  was  done  in  this  department. 

One  small  house  was  built  to  cover  spring  water  supply. 

The  condition  of  carpenter  shop  at  this  time  was  very  crude;  the 
equipment  consisting  of  a  cheap  grade  of  tools  and  no  machiner>' 
whatever,  with  any  quantity  of  water  power  going  to  waste. 

For  the  fiscal  year  ending  June  30,  1898,  the  carpenter  reports  as 
follows: 

"  I  take  great  pleasure  in  reporting  a  marked  improvement  in  the 
equipment  of  carpenter  shop,  consisting  of  one  H.  L.  Beach  iron  tilting 
saw-table,  with  rip  and  cut-off,  miter  and  grooving  saws  ;  one  Marston 
24-inch  handsaw  table,  complete,  with  saw  ;  one  12-inch  Sebastian 
wood-turning  lathe,  with  chisels.  The  above-mentioned  machinery  has 
all  been  set  up,  attached  to  main  shaft  by  proper  belts  and  pulleys,  and 
put  in  first-class  running  order,  without  outside  assistance.  The  shop 
is  now  enabled  to  do  a  greater  amount  and  variety  and  better  class  of 
work  in  less  time  than  before.  Many  of  the  boys  in  this  department 
have  advanced  rapidly,  and  some  have  shown  marked  mechanical 
ability,  and  there  exists  no  reason  why  they  cannot,  when  discharged, 
do  well  for  themselves." 

TAILORING    DEPARTMENT. 

In  the  Tailoring  Department  all  the  uniforms,  clothes,  overalls,  and 
underclothing  used  in  the  School  are  manufactured,  as  well  as  repairing 
of  the  .same,  and  the  mending  and  darning  of  socks  attended  to. 

The  gentleman  who  is  in  charge  of  this  department  has  had  three 
years'  experience  in  a  similar  institution,  and  is  well  qualified  for  the 
work,  besides  exercising  a  good  influence  on  the  boys  in  the  work  of 
reformation. 

A  new  Singer  sewing-machine  was  recently  added  to  this  department. 

From  February  21,  1S98,  from  which  time  l)ooks  have  been  kept,  to 
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June  30,  1898,  there  has  been  turned  out  of  this  department  the  follow- 
ing-described articles: 


Cadets'  uniforms 107 

Cadets' extra  pants 9 

Overalls 45 

Underwear  (suits) 1« 

Cadets'  citizen  suits 9 


Shirts ...  90 

White  duck  pants 19 

Baseball  suits  10 

Cadets'  suits  repaired   30 

Besides  work  for  otficers. 


The  cloth  for  boys'  pants  is  made  with  woven  stripe.  Joing  away  with 
necessity  of  braid  stripe,  and  is  a  decided  improvement.  The  braid 
stripe  was  easily  removed  by  cadet?  who  ran  awa\;  from  the  school,  but 
this  cannot  be  done  with  the  cloth  now  in  iisc. 


SHOEMAKING. 

The  Shoemaking  Department  has  so  far  advanced  that  no  outside 
purchases  of  shoes  or  slippers  have  been  made  since  January',  1898. 

The  gentleman  who  was  in  charge  of  this  department  recently 
resigned,  and  a  competent  successor  appointed,  under  whose  instructions 
the  boys  are  rapidly  developing. 

We  make  a  good  quality  of  shoe,  and  a  very  decided  improvement 
on  the  old  style  brogan  so  long  in  use,  and  for  which  the  boys  have  a 
positive  dislike. 

We  have  recently  commenced  the  manufacture  of  slippers  of  superior 
quality  to  those  heretofore  purchased. 

The  "  citizen's  "  shoe,  w^hich  is  given  to  paroled  or  discharged  boys, 
made  at  the  School,  is  of  superior  quality  and  pattern. 

BLACKSMITH    SHOP. 

On  February  17,  1898,  a  blacksmith  and  wheelwright  shop  w^as 
established,  and  placed  in  charge  of  a  competent  mechanic. 

Several  boys  are  engaged  in  learning  useful  and  profitable  trades. 
The  progress  made  by  the  boys  is  quite  satisfactory,  and  they  are  very 
much  devoted  to  their  work. 

The  value  of  new  work,  repairs,  making  tools,  wagon,  etc.,  amounted 
to  $665  89  up  to  June  30,  1898. 

The  shop  is  well  equipped  with  one  double  brick  forge,  one  single 
poitable  forge,  three  anvils,  tire-benders,  tools,  etc. 

'ijae  tools  in  use  are  those  largely  made  by  the  boys.  At  the  date  of 
'Wri^ng  this  report  a  farm  wagon  manufactured  in  the  shop  was  nearly 
completed,  which  certainly  is  a  credit  to  the  shop  and  the  School. 

With  the  commencement  of  the  new  fiscal  year  needed  improvements 
in  this  important  department  will  be  made. 

KLECTRICWL    AND    ENGINEERING. 

The  Electrical  Department  is  well  equipped  with  two  Westinghouse 
dynamos,  no  volts,  direct  or  straight  current,  and  has  a  capacity  of 
1,200  i6-candle-power  incandescent  lamps. 


16  REPORT   OF   PRESTON  SCHOOL  OF   INDUSTRY. 

This  is  a  most  popular  department  with  boys,  and  in  which  employ- 
ment is  eagerly  sought. 

All  repairs  or  changes  in  electrical  apparatus,  machinery,  plumbing, 
etc.,  are  attended  to  in  this  department,  and  the  cadets  employed  have 
rare  opporinnity  for  the  learning  of  a  trade  which  must  necessarily  make 
them  self-supporting  and  independent. 

WATER    POWER. 

In  1890  the  Board  of  Trustees  entered  into  an  agreement  for  the  pur- 
chase of  water  rights  located  along  Sutter  and  Mule  creeks,  including 
rights  of  way,  and  site  for  storage  reservoir. 

The  system  was  perfected  under  the  direction  of  competent  engineers, 
so  that  finally  the  School  came  into  possession  oi  a  most  valuable  plant, 
capable  of  supplying  all  power  necessar>'  for  the  School,  and  affording 
ample  facilities  for  irrigation  on  a  large  scale. 

The  water  scheme  has  its  head  about  one  mile  from  the  town  of 
Sutter  Creek,  and  thence  by  ditch,  flume,  and  tunnel  conveyed  to  stor- 
age reservoir,  about  four  miles,  at  Henderson  place. 

The  reservoir  is  at  sufficient  elevation  to  furnish  power  required  for 
running  machinery. 

Water  is  thence  conveyed  by  ditch,  flume,  and  pipe  to  head  of  pres- 
sure pipe,  about  one  mile  in  length.  The  pressure  pipe  is  made  of  No. 
10  wrought  iron,  riveted  and  dipped,  and  is  18  inches  in  diameter,  with 
a  300-foot  head,  giving  at  power-house  130  pounds  pressure  to  square 
inch.  Water  is  thence  delivered  to  two  waterwheels,  48-inch  and  36- 
inch,  and  to  two  water  motors,  1 8-inch  and  8-inch. 

The  section  of  ditch  near  head  at  Sutter  Creek  was  improved  by 
placing  therein  one  40-foot  and  two  36-foot  sand-boxes  to  overcome 
difficulty  heretofore  experienced  of  sand  being  deposited  in  large  quan- 
tities in  reser\'oir.  This  was  a  much-needed  improvement  and  has 
greatly  improved  quality  of  water. 

About  900  feet  of  14-inch  pipe  was  put  in  to  take  place  of  wornout 
pipe. 

The  system  is  considered  nearly  perfect,  and  can  be  made  entirely  so 

by   the  labor  of    inmates,  which  will   be  undertaken   at   the  earliest 

opportunity. 

PRINTING    DEPARTMENT. 

During  the  previous  fiscal  year  the  Printing  Department  was  estab- 
lished, and  is  well  supplied  with  type,  cases,  stones,  etc. 

The  press  in  use  is  hardly  large  enough  for  the  work  of  the  School, 
and  will  not  permit  of  a  long-cherished  wish  to  publish  a  monthly 
journal. 

All  the  printing  required  for  the  School  has  been  done  in  the  office, 
and  with  the  aid  of  a  larger  press  would  be  enabled  to  do  better  and 
larger  work. 
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EDUCATIONAL. 

The  cadets  in  the  Educational  Department  of  the  School  have  all 
shown  satisfactory  prog^ress  in  the  work,  though  it  is  to  be  remembered 
that  the  entrants  to  the  School,  as  a  rule,  are  deficient. 

When  the  institution  was  opened  in  1894,  the  school  work  was  divided 
into  three  defined  sections — primary,  middle,  and  advanced — and  the 
attainments  required  for  promotion  to  the  next  higher  classification 
prescribed.  In  June,  1897,  my  predecessor  deemed  it  wise  and  expedient 
to  make  a  new  arrangement  of  the  school  work.  All  the  boys  of  the 
School  were  divided  into  eight  grades,  according  to  their  various  mental 
capacities.  To  further  this  end  a  new  course  of  study  was  compiled, 
and  is  now  being  used  with  success  in  the  School  Department.  The 
course  of  study  in  use  was  compiled  with  the  provisions  of  Sections  1665 
and  1667  of  the  Political  Code  of  the  State  kept  constantly  in  mind,  and 
the  course  is  in  thorough  harmony  with  said  sections. 

The  main  object  is  to  give  the  bo}-  an  education  commensurate  with 
the  time  he  spends  in  the  class-room. 

After  a  boy  has  taken  the  entire  course,  it  can  be  confidently  said  that 
he  will  be  able  to  read  well,  to  write  a  legible  hand,  to  make  out  the 
accounts  in  ordinary  business  life,  to  speak  the  English  language  prop- 
erly, to  spell  correctly  the  words  in  his  own  vocabulary,  to  have  a  fair 
knowledge  of  his  country's  history-,  to  have  some  elementary  knowledge 
of  the  natural  phenomena  by  which  he  is  surrounded,  to  have  devel- 
oped pleasing  manners,  and  last,  but  by  no  means  least,  to  have  culti- 
vated a  desire  for  good  literature. 

In  addition  to  the  above,  the  earnest  effort  is  made  to  train  the  boy  so 
that  he  may  become  a  manly  man  and  a  useful  member  of  society. 

The  boys  are  taught  to  avoid  complaining  and  fault-finding,  backbit- 
ing and  tattling. 

No  opportunity  is  lost  to  impress  upon  them  the  importance  of 
industry,  economy,  order,  promptness,  duty,  truthfulness,  honesty,  cour- 
age, honor,  good  name,  and  love  of  country. 

They  are  taught  to  respect  the  rights  of  others,  and  to  develop  a  hatred 
of  lying,  stealing,  profanity,  vulgarity,  and  selfishness. 

The  school-rooms  now  in  use  are  not  adapted  for  school  work,  but 
this  difficulty  will  soon  be  overcome  when  the  proposed  new  buildings 
are  completed. 

The  schools  are  in  need  of  maps,  physiological  charts,  desks,  books,  etc. 

Since  January  i,  1898,  another  school-room  was  opened,  there  being 
now  three  school-rooms  in  operation. 

STENOGRAPHY  AND   TYPEWRITING. 

A  class  in  stenography  and  typewriting  was  organized  May  2,  1898. 
Instruction  is  given  five  days  in  the  week  at  the  hour  of  2  p.  m.,  so  as 
not  to  interfere  with  other  studies  or  work.     The  Benn  Pitman  system 
2 — PS 
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is  used,  and  the  cadets  composing  the  class  are  making  rapid  and  satis- 
factory progress.  The  object  is  to  prepare  and  fit  boys  who  show  an 
inclination  that  way  for  office  work,  and  it  is  confidently  expected  that 
any  one  of  the  cadets  will  soon  become  proficient  enough  to  take  em- 
ployment and  earn  fair  wages. 

MUSICAL   INSTRUCTION. 

An  earnest  endeavor,  fruitful  of  good  results,  has  been  made  to  incul- 
cate a  love  and  admiration  for  music.  It  is  unnecessary  to  suggest  the 
refining  influence  of  music,  and  its  effect  has  been  quite  perceptible. 
A  marked  improvement  in  the  singing  at  chapel  is  observable  since  a 
choir  has  been  organized.  Much  interest  is  added  to  these  important 
services.  Boys  who  have  shown  an  aptitude  have  been  given  instruc- 
tion in  vocal  music. 

COMMISSARY. 

During  the  year  the  Senate  Committee  on  State  Institutions  visited 
the  School  and  made  certain  suggestions  relative  to  keeping  the  books 
in  this  department,  which  have  been  adopted,  and  while  somewhat  in- 
creasing the  work,  have  nevertheless  proven  more  satisfactory.  Further 
improvements  and  innovations,  which  experience  may  suggest,  will  be 
made,  so  that  the  system  may  become  as  near  perfect  as  possible. 

The  new  building,  occupied  in  part  by  the  Commissary,  has  made 
things  much  more  pleasant  and  agreeable  than  was  possible  in  the 
former  small  and  cramped  quarters. 

LIBRARY. 

Our  library-  is  such  in  name  only.  Quite  a  number  of  books  can  be 
found  on  the  shelves,  but  they  are  either  worn  out,  or  unsuitable  read- 
ing for  our  boys,  and  the  remainder  have  been  read  by  nearly  all  the 
boys.  The  Chief  Matron,  the  Principal  of  the  School  Department,  and 
myself,  have  prepared  a  list  of  about  two  hundred  and  fifty  books,  which 
will  be  purchased  after  July  i,  1898,  when  the  appropriation  for  that 
purpo.se  becomes  available. 

MILITARY    INSTRUCTION. 

The  military  work  has  continued  by  daily  exercises  and  drills.  The 
setting-up  exercises  are  held  six  mornings  of  each  week,  from  6  to  6:20 
A.  M.  Company  and  battalion  drills  and  bayonet  exercises  are  held  from 
4:45  to  5:15  P.  M.,  five  afternoons  each  week.  The  interest  in  the  drills 
would  be  largely  increased  if  we  were  able  to  procure  arms.  All 
attempts  in  this  direction  have  failed.  It  is  hoped  that  the  cadets  will 
be  equipped  with  wooden  guns,  which  will  soon  be  made  in  our  car- 
penter shop. 
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The  exercises  and  drills  produce  good  effects  in  securing  courteous 
manner  and  soldierly  bearing  in  the  cadets. 

A  beautiful  silk  flag  was  recently  purchased  and  is  used  by  the  bat- 
talion on  drills  and  parades. 

BAND. 

The  brass  instruments  in  use  by  the  band  are  of  second-class  quality 
and  very  much  the  worse  for  wear.  Two  clarinets  and  flute  were 
recently  added. 

The  band,  considering  that  changes  in  the  membership  take  place 
frequently,  is  doing  remarkably  well.  A  competent  instructor  is  in 
charge,  who  gives  music  lessons  daily  from  i  to  3  p.  m.,  and  rehearsals 
take  place  at  6:45  p.  m.  and  continue  for  one  hour.  Concerts  are  given 
Saturday  evenings,  and  the  band  assists  at  drills  and  dress  parades. 

PHOTOGRAPHIC    DEPARTMENT. 

There  is  maintained  at  this  School  a  fairly  well  equipped  Photo- 
graphic Department,  in  which  the  photographs  of  all  the  inmates  of  the 
School  are  taken. 

A  competent  person  is  in  charge  and  instruction  given  to  boys  who 
show  an  aptitude  in  this  direction.  Wonderful  progress  has  been  made, 
and  improvements  are  contemplated  which  will  place  this  most  useful 
department  upon  a  still  better  basis. 

HOSPITAL. 

I  can  but  reiterate  a  former  recommendation  for  a  separate  building 
for  hospital  purposes.  The  hospital,  as  at  present  maintained  in  the 
Administration  Building,  and  in  the  event  of  a  contagious  or  infectious 
disease,  is  a  menace  to  the  inmates.  This  is  a  fault  that  should  speedily 
be  remedied. 

This  department  has  always  been  in  charge  of  a  matron  unqualified 
for  its  special  needs.  I  deemed  it  advisable  to  place  in  charge  an  in- 
firmary nurse,  and  the  marked  improvement  in  its  management  is  very 
obvious. 

CORPORAL    PUNISHMENT. 

Discipline  is  a  prerequisite  to  success  in  the  administration  of  the 
School,  and  is  maintained  by  awakening  and  appealing  to  the  thinking 
faculties  of  the  boys,  rather  than  a  resort  to  corporal  punishment. 

When  low  or  base  things  are  practiced,  it  becomes  necessary  to  resort 
to  vigorous  punishment,  which,  however,  is  inflicted  with  discretion. 

Punishment  is  never  inflicted  without  the  knowledge  or  authority  of 
the  Superintendent,  and  always  in  his  presence,  but  never  by  him. 

Much  time  is  spent  by  him  in  talking  to  the  boys  individually,  and 
be  finds  that  ready  sympathy  and  moral  suasion  have  done  more  to 
suppress  mischief  and  wrongdoing  than  more  drastic  measures. 
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Many  boys  are  trusted  and  a  spirit  of  honor  cultivated,  resulting  in 
the  exercise  of  much  more  freedom  than  heretofore,  and  runaways  are 
rarer. 

Humane  methods  have  been  productive  of  beneficial  results  and  will 
be  pursued  in  the  future. 

A  record  of  all  punishments  inflicted  is  kept. 

CHANGE   IN   THE   LAW. 

The  provision  in  the  law  relating  to  this  School,  requiring  that  the 
county  from  which  a  boy  is  committed  shall  be  required  to  pay  $ii  for 
his  keeping,  and  if  parent  or  guardian  is  able  to  pay,  said  amount  shall 
be  charged  against  him  or  her,  is  wrong  in  theory  and  practice. 

If  the  boy  needs  reformation  to  protect  the  State  against  his  future 
depredation,  then  it  is  the  duty  of  the  State  to  reform  him  in  youth  to 
save  the  additional  expense  of  caring  for  him  when  he  shall  have 
advanced  in  age  and  will  have  become  a  criminal. 

There  is  no  more  justice  in  imposing  a  charge  of  $ii  for  the  care  of  a 
boy  than  there  would  be  in  imposing  a  similar  charge  for  the  care  and 
custody  of  a  man.  A  proposition  to  engraft  such  a  provision  on  the 
law,  either  for  State  prisons  or  asylums,  would  receive  but  poor  support 
or  comfort. 

This  institution  is  intended  to  and  does  reform  youths  so  that  they 
may  not  become  a  future  burden  to  the  State,  but  a  serious  impediment 
is  put  in  the  way  of  the  good  and  beneficial  work  b}^  placing  a  per 
capita  tax  on  the  counties  committing  boys  to  the  School. 

The  result  of  the  operations  of  this  unjust  law  is  that  parents  who 
can  afford  to  pay  the  tax  and  have  no  inclination  to  do  so  turn  their 
boys  out  upon  the  world  to  engage  in  a  career  of  wrongdoing  and 
crime,  and  counties  which  feel  themselves  tax-ridden  do  not  commit 
boys  to  the  School.  In  the  latter  case  he  is  either  discharged  by  some 
humane  Judge,  or  he  is  confined  in  the  county  jail,  where  he  is  thrown 
in  contact  with  some  of  the  worst  criminal  elements. 

Many  boys,  in  consequence  of  this  law,  are  allowed  to  roam  the 
streets,  going  from  bad  to  worse,  and  who  will,  eventually,  graduate  as 
criminals,  while  their  detention  here,  and  being  brought  under  the 
restrictive  and  reformators-  influences  here  existing,  might  save  them 
shame,  their  parents  humiliation,  and  the  State,  in  the  end,  expense. 

The  law  is  wrong  and  should  be  repealed. 

Indeterminate  Sentence. — The  law  should  be  so  changed,  relative  to 
the  term  of  service  in  the  institution,  that  boys  should  be  committed  for 
an  indeterminate  period,  or  until  twenty-one  years  of  age.  If  the 
liberty  or  freedom  of  a  boy  is  dependent  upon  his  good  behavior,  and  his 
term  is  not  fixed,  he  will  certainly  make  the  best  showing  possible  under 
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the  circumstances.  The  consensus  of  opinion  among  authorities  on  the 
subject  unmistakably  favors  the  indeterminate  sentence: 

"  The  key  to  the  failure  of  the  prison,  and  a  chief  clew  in  its  reform, 
lies  in  the  system  of  administering  definite  and  predetermined  sentences 
by  Judges,  who,  being  ignorant  of  the  nature  of  the  individual  before 
them,  and  therefore  of  the  effect  of  the  sentence  upon  him,  and  of  its 
justice,  are  really  incompetent  to  judge." 

"Society  must  say,  in  effect,  to  the  individual  who  violates  its  social 
instincts:  So  long  as  you  act  in  a  flagrantly  anti-social  manner,  I  shall 
exercise  pressure  on  you,  and  restrain,  more  or  less,  the  exercise  of  your 
freedom.  I  will  give  you  a  helping  hand,  because  the  sooner  you  begin 
to  act  socially  the  ])etter  it  will  be  for  both  of  us.  I  shall  be  glad  to 
leave  you  alone,  and  the  sooner  the  better;  but  so  long  as  I  see  that  you 
are  a  dangerous  person,  I  shall  not  entirely  leave  my  hold  on  you." 

"  That  is  the  only  attitude  towards  the  criminal  which  is  at  once  safe, 
reasonable,  and  humane." 

"  The  first  reform  necessary  is  the  total  abolition  of  the  definite  and 
predetermined  sentence.  The  indefinite  sentence  is  no  longer  new, 
either  in  principle  or  practice;  all  that  is  needed  is  its  systematic  exten- 
sion. It  has  been  adopted  by  several  of  the  American  States,  such 
as  Massachusetts,  Ohio,  Pennsylvania,  and  Kansas,  and  it  was  intro- 
duced at  the  famous  State  reformatory  of  New  York  at  Elmira  by  an 
Act  passed  in  1877." 

NEEDS    OF    THE    INSTITUTION. 

We  need  an  ice-making  or  refrigerating  plant,  which  wnll  involve  an 
expenditure  of  about  $1,500. 

We  need  an  appropriation  of  $2,500  for  fences,  and  $1,000  for  lumber 
for  barns,  pigger\',  etc. 

The  fence  on  the  Preston  Avenue  side  of  the  School  and  on  the 
Sutter  Creek  road  are  a  disgrace  to  the  State.  We  have  tried  to  effect 
some  improvement  in  this  direction  in  the  past  year,  but  have  been 
unable  to  do  so  for  want  of  boys,  else  something  would  have  been  done, 
even  without  an  appropriation. 

An  appropriation  of  $500  should  be  made  for  the  purchase  of  books 
for  the  librar5^ 

An  appropriation  of  $500  should  be  made  for  the  purchase  of  tools 
and  other  equipments  for  industrial  departments. 

An  appropriation  should  also  be  made  for  the  repair  and  maintenance 
of  the  present  water  system,  with  a  view  of  preserving  our  reservoir, 
building  the  reservoir  and  dam  at  the  head  of  pipe-line,  about  a  mile 
from  the  School,  and  providing  for  unforeseen  contingencies,  such  as 
repairs  to  ditch  and  pipe-line,  and  also  for  improving  the  present  water 
supply  for  domestic  purposes,  or  establishing  a  new  one  adequate  to  the 
wants  and  needs  of  the  institution. 
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An  appropriation  of  $5,000  is  required  for  the  erection  and  furnishing 
of  a  Hospital  Building  apart  and  distinct  from  the  Administration 
Building. 

CONCLUSION. 

I  have  to  return  thanks  for  words  of  encouragement,  to  the  Governor 
of  the  State;  to  the  honorable  Board  of  Trustees,  for  advice  and  assist- 
ance; to  Dr.  E.  S.  O'Brien,  my  predecessor,  and  wife,  for  kindness  and 
courtesy;  to  E.  Carl  Bank,  former  Superintendent,  for  counsel  and 
assistance,  while  visiting  the  Reform  School,  at  Lansing,  Michigan;  to 
the  officers  and  emploj^es  of  the  School  for  hearty  cooperation,  and  to 
the  citizens  of  lone  and  Amador  County  for  earnest  support  and  kind 
consideration. 

Very  respectfully, 

D.  S.   HIRSHBERG, 

Superintendent. 
TABLE  I. 

Showing  Number  Admitted  and  Released. 


Nativity. 

Number 
Com'ii'ed 

Siuce 
Opening. 

Number 

in  School 

June  30, 

1898. 

1896-1897. 

1897-1898. 

Number 
in  School, 

Admitted. 

Released. 

Admitted. 

Released. 

June  30, 
1898. 

White  boys 

Colored  boys 

Indians 

1 

329  1 

14  ' 

3  1 

I 

193 
7 
2 

76 
6 
2 

70 

1 
1 

26 
2 
0 

97 
3 
1 

126 

11 

2 

Totals 

346 

202 

84 

72 

28 

101 

141 

Whole  number  admitted 346 

Whole  number  released.- 205 

Whole  number  in  institution 141 


TABLE  II. 

Number  Received  by  Months  and  Years. 


Years. 
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TABLE  III. 
Counties  From  Which  Boys  Have  Been  Received. 


Previous. 


1896-97. 


1897-98.    I     Total. 


Per  Cent. 


Alameda 

Amador    

Butte 

Colusa 

Fresno 

Glenn 

Humboldt . 

Kern 

Lake 

Los  Angeles . 

Merced 

Monterey 

Nevada 

Orange  

Placer 

Santa  Clara 

Sacramento 

San  Diego 

San  Francisco  .. 

San  .Toaquin 

San  Luis  Obispo 

Santa  Cruz 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Tulare 

Tuolumne 

Ventura 


Totals 


34 
5 
4 
5 
2 
1 
2 
6 
0 

14 
4 
3 
1 
4 
1 
0 
3 
3 
103 
3 
2. 
5 

5 

4 

10 

1 

7 
2 
0 


234 


18 
0 
1 
0 
0 
0 
0 
4 
1 

18 
0 
2 
1 
0 
0 
2 
3 
2 

18 
0 
1 
2 
0 
3 
3 
0 
5 
0 
0 


53 
5 
6 
6 


10 
1 

39 
6 
6 
2 
4 
1 
4 
6 
5 
126 
4 
3 
7 
5 
7 

13 
2 

17 
2 
1 


84 


28 


346 


15.317 
1.445 
1.734 
1734 

.578 

.289 

.578 
2.890 

.289 

11.271 

1.734 

1.734 

.578 
1.156 

.289 
1.156 
1.734 
1.445 
36.414 
1.156 

.867 
2.023 
1.445 
2.023 
3.757 

.578 
4.913 

.578 

.289 


100.000 


TABLE  IV. 
Causes  of  Comjnitment. 


OfiFen.se. 


l89e-97. 


1897-98. 


Previous.       Total. 


Per  Cent. 


Burglary 30 

Orand  larceny ...'  5 

Larceny |  25 

Vagrancy i  8 

Forgery '  3 

Misdemeanor. 2 

Attempt  to  rape i  2 

Indecent  exposure 0 

Disturbing  peace 1 

Felony 0 

Malicious  mischief 1 

Assault 0 

Battery I  1 

Indecent  assault 0 

Vulgar  language 0 

Obtaining  money  under  false  pretenses  0 

Incorrigibility.! 0 

Infamous  crime 1 

Embezzlement 3 

Robbery 0 

Arson 1 

Assault  with  deadly  weapon 1 

Totals 84 


16 
5 
5 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

28 


52 
22 
57' 
73 
2 
2 
2 
1 
1 
2 
5 
3 
2 
2 
1 
1 
2 
1 
2 
1 
0 
0 

234 


98 

28.322 

32 

9.248 

87 

25.143 

81 

23.409 

5 

1.445 

4 

1.156 

4 

L156 

1 

.289 

2 

.578 

2 

.578 

6 

1.734 

4 

1.156 

3 

.867 

2 

.578 

1 

.289 

1 

.289 

2 

.578 

2 

.578 

5 

1.445 

1 

.289 

1 

.289 

2 

.578 

346 


100.000 


24 


REPORT   OF    PRESTON    SCHOOL   OF    INDUSTRY. 


TABLE  V. 
Courts  by  ivhich  Comtnitments  Were  Made. 


1896-97. 


1897-98. 


Previous 
Years. 


Total. 


Percent. 


Superior  Court 79 

Police  Court 2 

Justice's  Court... —  1 

Recorder's  Court 0 

Returned  from  parole 2 

Totals 84 


28 
0 
0 
0 
0 


110 
96 

26 
I 
1 


28 


234 


217 

98 

27 

1 

3 


346 


62.713 

28.322 

7.803 

.289 

.867 


100.000 


TABLE  VL 
Age  of  Boys  when  Covimittcd. 


1896-97.        1897-98. 


Previous 
Years. 


Total. 


Percent. 


Eight  years 

Nine  years 

Ten  years 

Eleven  years 

Twelve  years  ... 
Thirteen  years.. 
Fourteen  years  . 
Fifteen  years  ... 
Sixteen  years  ... 
Seventeen  years 
Eighteen  years  . 
Nineteen  years.. 
Twenty  years... 

Totals 


0 

0 

0 

0 

3 

8 

10 

11 

18 

30 

3 

0 

1 


84 


0 
0 
0 
0 
0 
1 
3 
4 
2 
12 
6 
0 
0 


28 


1 

0 

2 

15 

9 

20 

34 

42 

47 

64 

0 

0 

0 


234 


1 
0 
2 

15 

12 

29 

47 

57 

67 

106 

9 

0 

1 


346 


.289 

.000 

.578 

4.335 

3.46.S 

8.291 

13.583 

16.473 

19.363 

30.634 

2.601 

.000 

.2*9 

100.000 
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TABLE  VII. 
Nativity  of  Boys. 


1896-97. 

1897-98. 

Previous 
Years. 

Total. 

Per  Ceil  I. 

United  Slates. 
Alabama        

1 
0 
1 
47 
0 
1 
0 
2 
1 
0 
1 
1 
0 

1 
1 

0 

1 

0 
2 
1 
1 
4 
1 
0 
1 
2 
0 
1 
1 
0 
0 

0 

2 
1 
20 
0 
0 
0 
0 
1 
0 
0 

1 

0 
0 
0 

1 

0 
0 
0 

1 

0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
1 
0 
149      1 
1      1 
3      ! 

1 

0 

!  ' 

2 
3 
4 

1 
1 
2 
0 
2 

I 

1 
5 

'? 

3 
3 

2 

2 
0 
1 

1 

1 

3      ' 
2 
216 
1 
4 
1 
2 

7 
1 
3 
5 
4 
2 
2 
3 
1 
2 

9 

2 

2 
10 
11 

1 

4 

5 

2 

3 

1 

1 

1 

.289 

Arizona 

Arkansas , 

.867 

.578 

62.428 

Colorado 

.289 

North  Dakota 

Florida 

Georgia 

1.156 
.289 

.57H 

Illinois --- 

Indian  Territory -.- 

Indiana 

Iowa 

Kansas 

2.023 

.2«9 

.867 

1.445 

1.15(i 

.578 

Maryland    

Massachusetts 

Minnesota - 

Michigan 

^lissouri .-■ 

.578 
.867 
.289 
.578 
5.601 

.578 

New  Jersey 

New  \  ork  - 

Nevada — 

.578 
2.890 
3.177 

.289 

Ohio                                ■ 

1.156 

Oregon -.- 

1.445 

Pennsylvania 

.57« 
.867 

Tennessee                  . 

.289 

.289 

Washington 

.289 

Totals  - ---- 

72 

28 

212 

312 

90.168 

Foreign  Countries. 
Australia.  

•  0 
0 
0 
3 
2 
0 
0 
0 
2 
0 
1 
0 
4 

OOOOOOOOOOOOO 

1 
1 
4 
3 
0 
1 
2 
3 
1 
1 
1 
1 
3 

1 

1 
4 
6 
2 
1 
2 

3 
3 

1 
2 
1 
7 

.289 

Austria               .. 

.289 

Canada                        

1.156 

England    

1.734 

France — 

Germany 

.578 
.289 

.578 

Italy 

.867 

Mexico 

.867 

Newfoundland - -- 

Scotland                               .  . 

.289 

.578 

Switzerland      ..  . 

.2^9 

2.023 

Totals             

12 

0 

22 

34 

9.832 

Summary. 

Number. 

Per  Cent. 

312 

27 

7 

90.168 

7.803 

2.023 

346 

100.00 
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TABLE  VIII. 


Nativity  of  Boys'  Fathers. 


America 

Austria 

Belgium 

Denmark 

England 

France 

Germany 

Ireland 

Italy 

Mexico 

Nova  Scotia 

Portugal 

Scotland  

Spain 

Sweden 

Switzerland 

Wales  

Negro 

Unknown  .. 
Jerusalem  .. 

Chili 

Norway 


Totals 


1896-97. 

1897-98. 

Previous 
Years. 

Total. 

Per  Cent. 

39 

13    ■ 

84 

136 

39.304 

0 

0 

1 

1 

.289 

0 

0 

1 

1 

.289 

0 

0 

1 

1 

.289 

5 

2 

11 

18 

5.202 

2 

2 

3 

7 

39.304 

8 

1 

27 

36 

10.404 

3 

0 

39 

42 

12.138 

3 

0 

9 

12 

3.468 

6 

2 

2 

10 

2.890 

1 

0 

2 

3 

.^67 

0 

0 

3 

3 

.867 

0 

1 

2 

3 

.867 

0 

0 

1 

1 

.289 

1 

0 

1 

2 

.57» 

0 

0 

2 

2 

.578 

1 

0 

1 

2 

.578 

5 

2 

6 

13 

3.757 

8 

4 

38 

50 

14.450 

1 

0 

0 

1 

.289 

1 

0 

0 

1 

.289 

0 

1 

0 

1 

.289 

84 

28 

234 

346 

100.000 

TABLE  IX. 
Nativity  of  Boys^  Mothers. 


1896-97.        1897 


Previous 
Years. 


Total. 


Per  Cent 


America 

Australia 

Austria 

Belgium 

Canada 

England 

France.- 

Germany .. 

Ireland 

Italy 

Mexico 

Negro 

Portugal 

Scotland 

Spain  . 

Switzerland 

Unknown 

New  Zealand 

Sandwich  Islands 

Wales 

Norway 

Sweden 

Totals 


40 
0 
0 
0 
1 
3 
2 
6 
6 
2 
7 
5 
0 
0 
0 
0 
8 
1 
1 
1 
0 
1 


14 
0 
0 
0 
0 
1 
2 
1 
0 
0 
1 
2 
0 
1 
0 
1 
4 
0 
0 
0 
1 
0 


92 
1 
1 
0 
5 

11 
2 

10 

42 
9 
2 
4 
2 
3 
2 
1 

47 
0 
0 
0 
0 
0 


146 

1 

1 

0 

6 

15 

6 

17 

48 

11 

10 

11 

2 

4 

2 

2 

59 

1 

1 

1 

1 

1 


84 


28 


234 


346 


42.194 

.289 

.289 

.000 

1.734 

4.335 

1.734 

4913 

13.872 

3.179 

2.890 

3.179 

.578 

1.156 

.578 

.578 

16.951 

.289 

.289 

.289 

.289 

.289 


100.000 
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TABLE  X. 
Religious  Beliefs. 


Religlou. 

1 

Boys. 

Percent. 

Religion. 

Boys. 

Percent. 

2     ■ 

.]          15 

165 

16 

8 

11 

4 

10 

1 

.578 
4.335 
47.685 
4.335 
2.312 
3.179 
1156 
2.890 

Methodist 

36 

32 
2 

1 
44 

1 

10.404 

Baptist . 

Catholic 

'  Presbyterian 

United  Brethren 

Unitarian 

9.248 
.57? 
.289 

Congregational 

Episcopal 

German  Lutheran  ... 

Noreligion 

Mormon 

12.716 
.289 

Totals  

346 

100.000 

TABLE  XI. 
Habits  of  Parents. 


Fathers  temperate -J        237 

Fathers  intemperate -.         109 

Totals  - -.-.         346 


Mothers  temperate i        316 

Mothers  intemperate 30 

Totals - 346 


TABLE   XII. 
Home  Relations. 


Lost  fathers  only 
Lost  mothers  only 

Lost  both 

Both  living 

Unknown  

Totals 


78 

49 

37 

181 

1 


346 


TABLE  XIII. 
Disposition  of  Boys  Released. 


Number  Discharged. 


1896-97.    I     1897-98.         ToUls. 


Number  granted  parole -.- 

Number  escaped __ 

Number  returned  to  State  prison 

Number  returned  to  court  (improper  subjects) 

Number  granted  new  trials .  ..- 

Number  returned  to  court  (improper  conimitment). 

Number  released  on  new  warrant 

Number  died - 

Totals.. 


34 

55 

89 

32 

17 

49 

4 

20 

24 

1 

1 

2 

0 

4 

4 

0 

0 

0 

0 

0 

0 

1 

1 

2 

73 

100 

173 
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TABLE  XIV. 
Number  of  Boys  Released^  by  Months  and  Years. 


Years. 

c 

> 

c 

00 

o 

I 
s 

(S 

►1 

B 

2" 

o 
1 

> 

S 
r 

B 

1896-97 -.-. 

5 
6 

2 
10 

1 
23 

3 
13 

3 
9 

3 
13 

2 
2 

8 
3 

4 
0 

6 
11 

15 
3 

19 

7 

71 

1897-98 

100 

Died 

1 
19 

1 

27 

"> 

Totals 

11 

12 

24 

16 

12 

16 

4 

11 

4 

17 

173 

TABLE  XV. 
Average  Number  MontJis  Boys  Remained  in  Institution. 


Average 

Fiscal  Year  1896-1897.                  Number  1               Fiscal  Year  1897-1898. 

Mouths. 

Average 
Number 
Months. 

Boys  released  on  parole -  . 

25.9 
25.6 
13.75 
26.3 

Bovs  released  on  parole -.. 

26.6 

Boys  discharged 

Boys  escaped 

Boys  returned  (imp.  subjects) 

Boys  discharged 

Boys  escaped 

Boys  returned  (imp.  subjects)... 

31.2 
14.15 
1.00 

TABLE  XVI. 

Number  of  Boys  Employed  in  Different  Departments  at  Close  of  Fiscal 

Year. 


Departments. 


1896-97. 

1897-98. 

12 

12 

16 

10 

8 

3 

2 

2 

10 

8 

16 

12 

8 

6 

20 

13 

20 

16 

30 

16 

Departments. 


1897-98. 


Tailoring 

Shoemaking . 
Carpentering 

Printing 

Engineer 

Laundry 

Bakery 

Cookery 

Agricultural . 
Dining-rooms 


Hospital 

Office 

Housework 

Miscellaneous . 
Commissary.  .. 
Horticultural-. 
Blacksniithing 
Brickyard 

Totals 


2 
2 
9 
2 
2 

11 
4 

11 

141 
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SHCRHTARY'S  RHPOR' 


Secretary's  Office,  Preston  School  of  Industry,  ) 
Waterman,  Cal.,  August  i,  1898.         ) 

To  the  Honorable  Board  of  Trustees  of  the  Preston  ScJiool  of  Industry: 

Gentlemen:  I  herewith  submit,  for  your  consideration,  a  full  state- 
ment of  the  financial  transactions  of  the  Preston  School  of  Industrj-  for 
the  forty-eighth  and  forty-ninth  fiscal  years,  ending  June  30,  1898: 

Table  No.  i — Cash  receipts  from  all  sources. 

Table  No.  2 — Cash  disbursements. 

Table  No.  3 — Department  issues  by  the  Commissary. 

Table  No.  4 — Stock  issues  by  the  Commissary. 

Table  No.  5 — Exhibit  of  amount  of  moneys  paid  into  State  Treasury 
by  counties  for  support. 

Table  No.  6 — Exhibit  of  financial  condition  June  30,' 1898. 

Table  No.  7 — Trial  balance  taken  July  21,  1898. 

Table  No.  8 — Certificate  of  Expert  x\ccountant. 
Very  respectfully, 

B.  T.  K.  PRESTON, 

Secretary. 
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TABLE  No.  5. 

Statement  of  Account  of  Moneys  Paid  Into  the  State  Treasury  for  Sup- 
port by  Various  Counties  During  Forty-eighth  Fiscal  Year. 

1896-July    *720  60 

AuK'Ust. _ - 781  73 

September 849  57 

October - - 937  57 

November - 1,001  77 

December 1,033  63 

1897— January - 1,120  89 

February... -.. 1,125  64 

March - - 1.194  59 

April - - --- --  1,261  33 

May 1,322  93 

June - '- 1,344  93 

Total $12,695  18 

Statement  of  Account  of  Moneys  Paid  Into  the  State  Treasury  for  Sup- 
port by  Various  Counties  During  Forty-ninth  Fiscal  Year. 

1897-July... ?1,365  84 

August 1,360  71 

September - : 1,341  26 

October 1,334  30 

November 1,345  66 

December --  1,338  70 

1898— January -. --  1,32147 

February ...- 1,332  83 

March 1,376  10 

April 1,402  50 

May    .- 1,384  53 

June 1,361  80 

Total $16,265  70 


TABLE  No.  6. 

Exhibit  Showing  Finaricial  Condition  fune  ^o^  i8g8. 


Maintenance  Fund. 

Balance  available  from  forty-sixth  fiscal  year 
Disbursement 


Overdrawn . 


Maintenance  Fund. 

General  appropriation  for  forty-eighth  fiscal  year.  (Act  of 
April  25.  1X95) - 

Deficiency  appropriation  forty-eighth  fiscal  year.  (Act  of 
March  31,  1«97) 

Balance  from  forty-seventh  fiscal  year 

Total  resources  forty-eighth  fiscal  year 

Disbursements  forty-eighth  fiscal  year 

Balance  unavailable 


Salary  Fond. 

Appropriation  for  forty-ninth  fiscal  year.    (Act  of  April  1, 

1897) 

Disbursements $24,.369  03 

Juneclaims  2,285  34 


?164  27 
180  77 


$50,000  00 

4,500  00 
6,451  75 


$60,951  75 
60,935  14 


$27,500  00 
26.654  37 


Balance  available  for  fiftieth  fiscal  year 
Appropriation  for  fiftieth  fiscal  year 


$16  50 


$16  61 


$845  63 
27,500  00 
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Table  No.  6 — Continued. 


Support  Fund. 

Appropriation  for  forty-ninth  fiscal  year.    (Act  of  April  1, 

1897) - 

Disbursements $29,281  24 

.luneclainis  3,017  44 


Balance  available  for  fiftieth  fiscal  year 
Appropriation  for  fiftieth  fiscal  year 


135,000  00 
32,898  68 


Equipment  Fund. 

Appropriation  for  forty-ninth  fiscal  year.    (Act  of  April  1, 

1897) 

Disbursements - 


Balance  available  for  fiftieth  year  .. 
Appropriation  for  fiftieth  fiscal  year . 


$1,250  00 
1,248  10 


Improvement  Fond. 

Appropriation  for  new  buildings.    (Act  of  Aj)ril  1,  1897) 

Disbursements $3,602  52 

June  claims 288  50 


$56,000  00 


Balance  available 


Purchase  of  Land. 


4,891  02 


Appropriation.    (Act  of  April  1,  1897) 
Disbursement 


Completion  of  Building  Fund. 


$5,000  00 
5,001)  00 


Balance  on  hand  July  1,  1896.    (Act  of  March  3,  1893). 
Disbursements . 


Balance  unavailable 


Contingency  Fund. 

Cash  on  hand  July  1,  1896 $648  67 

Cash  received  forty-eighth  and  forty-ninth  years       1,100  10 


Disbursements 

Balance  on  hand 

Total  Available  Resources. 

Salary  fund 

Support  fund _■ 

Equipment  fund 

Improvement  fund 

Contingent  fund 


Grand  total 


$713  30 
543  60 


$1,748  77 
950  51 


$28,345  63 

37,101  32 

1,251  90 

51,10.S  98 

798  26 


$2,101  32 
35,000  00 


$1  90 
1,250  00 


$51,108  98 


$169  70 


$798  28 


$115,606  09 
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TABLE  No.  7. 

Trial  Balance  from  Ledger  No.  2  of  the  Preston  School  of  Industry, 

taken  July  21,  i8g8. 


Account. 


Salary 

Traveling  expenses 

Legal  expenses 

Freight  and  expressage 

Advertising 

Tools  and  machinery 

Rents.- 

Trustees'  expenses 

Stable — -. 

Miscellaneous  expense .' 

Profitand  loss 

State  of  California 

Improvement  appropriation 

Salary  appropriation 

Equipment  appropriation  ...: 

State  Treasurer,  forty-eighth  fiscal  year 

Improvement  appropriation 

Salary  appropriation 

Support  appropriation 

Equipment  appropriation 

Water  power  account .-. .- 

Repairs 

Medical  services 

Telegraph  and  telephone 

Postage 

Recovery  account 

Commissary  . 

Superintendent's  residence  (current  expense) 

OHices  department 

Boys'  mess  department 

Officers'  mess  department 

Academic  department 

Hospital  department 

Commissary  department 

Library  department 

Photographic  department... 

Agricultural  department 

Horticultural  department 

Laundry  department 

Bakery  department 

Blacksmith  department 

Miscellaneous  department 

Carpentering  department 

Profit  and  loss,  commissary  department 

Tailoring  department 

Shoemaking  department 

Printing  department 

Plumbing  department    - 

Engineering  department 

Boys'  supply  department 

Officers'  supply  department 

Distributing  tank.. 

Housekeeping  department 

Trustees'  rooms 

Brickmaking  department- 

Officers' rooms 

Live  stock  department 

Improvement  department 

Barbering  department ..- 

Contingency  fund 

Folsom  State  Prison 

A.  Caminetti 

Joseph  Foster 


Dr. 


$53,001 

643 

180 

211 

199 

13,437 

540 

1,085 

179 

3,488 

88,246 


16 

51,108 

28,345 

37,101 

1,251 

60,694 

486 

85 

74 

79 

381 

801 

3,443 

1,083 

32,824 

2.3,010 

1,547 

2,370 

147 

248 

275 

318 

1,240 

1,426 

$881 

463 

4,097 

1,263 

7 

984 

537 

926 

9,719 

21.039 

1,099 

93 

1,387 

478 

319 

944 

1,919 

4,377 

29 

811 


Cr. 


$349,228  44 

52,739  07 

55,000  00 

2,461  95 


$1,228  73 

26  24 

1  50 
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Table  No.  7 — Continued, 


FoL 


Account. 


145  I 
145 

147 

148 

151 

153 

153 

154 

155 

155 

157 

157 

157 

158 

161 

162 

163 

190 

245 

246 

247 

248 

249 

250 

251 

253 

254 

255 

257 

258 

259 

259 

260 

298 

300 

303 

304 

307 

308 

311 

31H 

318 

319 

319 

320 

321 

323 

323 

327 

328 

328 

329 

353 

353 

354 

384 

387 

391 


H.  C.  Kientt! 

Kohler  it  Chase 

Knight  it  Co 

V.  llamrner 

Cox  Seed  and  Plant  Co 

F.  M.  Sibole 

Charles  Liidgren 

A.  W.  Messv 

Petaluiua  fncubatorCo 

.1.  W.  McMurry 

H.  Cavagnaro 

Pacific  Slates  Type  Foundry 

Penwells  Ink  Manufacturing  Co.  . 

Clark  Wise  &  Co 

J.  Fithian. 

Standard  Oil  Co 

Stoll  it  Van  Bergen.-- 

1)  S.  Hirsbberg,  Superintendent. . 

William  Woolsey 

M.  Isaacs --- 

Newman  it  Bagley- - 

Daniel  Stewart 

lone  Coal  and  Iron  Co --- 

George  J.  Yager — 

\Vhittakerit  Waddell 

Mrs.  John  Hart  man 

J.  D.  Perkins  it  Son 

Amador  Cqunty  11.  F.  M.  Co - 

E].  Schmidt.-- - 

Scott  it  Amick  — 

Benjamin  Hopper 

J,  C.  Jones 

Hammer  it  Yager 

Sacramento  Coal  Co -■ 

H.  Levi  it  Co 

Troy  Laundry  Manufacturing  Co. 

American  Union  Fish  Co 

John  Brenner 

Sullivan- Kelly  Co 

Wasserman,  Davis  &  Co 

Industrial  Home  Adult  Blind 

Weinstock,  Lu bin  it  Co 

Baker  <t  Hamilton 

Whitaker  &  Kay  Co 

Mau,  Sadler  it  Co 

D.  Dierssen  &  Co... 

Christiansen  it  Co. 


Pacific  Marine  Supply  Co.  .. 

San  Jose  Woolen  Mill  Co 

Miller.  Slo?s  it  Scott .-- 

S.  H.  Frank  &  Co. 

Friend  it  Terry  Lumber  Co. 

R.  G.  Zahn 

Stein,  Simon  &  Co 

J.  H.  Bonham 

Hale  Bros  Co 

Cooper  Music  Co 

Harry  Unna  Co 


Dr. 


$5  50 
8  00 


2  44 
31  65 


53  00 
18  25 


3  75 


Totals - $461,155  97 


4  94 


11  08 


31 


9  89 
93 
25 


8  74 
17  70 


15  00 
35 


26 


Cr. 


$3  40 

13  04 

•27  00 

14  67 

685 

1  00 

1  35 

500 

4  26 

360 

1  75 

43 

I  00 

2  10 

40 

11  52 

80 

1  83 


62 

11  45 

2  62 

13 

6  27 
40 

02 
39  47 

45  77 
9  93 

16 
15  18 

1  95 


17  91 


91  96 


25 

01 

600 

5  05 

108  35 

7  55 


1461,155  97 
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CERTIFICATE  OF  EXPERT  ACCOUNTANT. 

Preston  School  of  Industry,  | 

Waterman,  Cal.,  October  22,  1S98.  f 

I  hereby  certify  that  1  liave  examined  the  official  books  of  the  Preston  School  of 
Industry,  consisting  of  the  regular  books  of  the  school  and  the  books  of  the  "Cadets' 
Cash,"  and  find  the  same  correct. 

I  also  certify  that  the  Secretary,  B.  T.  K.  Preston,  has  kept  the  accounts  of  said  books 
in  such  a  manner  as  to  exliibit  clearlj'  all  the  financial  transactions  during  the  forty- 
eighth  and  forty-ninth  fiscal  years;  and  I  further  certify  that  I  have  found  vouchers, 
properly  numbered  and  filed,  for  all  cash  disbursements  for  the  fiscal  year  ending 
June  30,  1898. 

Respectfully  submitted. 

L.  WADHAM, 

pjxpert  Accountant  for  the  Board  of  Trustees  of  the  Preston  School  of  Industry. 
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RKPORT    OF    PHYSICIAN. 


Waterman,  Cal.,  June  30,  1898. 
To  the  Honorable  Board  of  Trustees  of  the  Preston  School  of  Industry: 

Gentlemen:  I  herewith  submit  the  following  report  of  the  Hos- 
pital Department  from  the  date  of  my  appointment  (June  3,  1S97),  to 
the  present. 

I  cannot  include  the  period  between  the  last  Biennial  Report  and 
June  3d  of  last  year,  because  of  lack  of  data,  there  being  no  record  book 
of  cases  kept  at  that  time  as  now.     I  present  herewith  list  of  cases: 


f  of  hand 1 

I  lachrymal 1 

Abscess^  of  lips 1 

I  gluteal 1 

(.others - 2 

Adenitis    4 

Amputations,  fingers 2 

Bronchitis,  acute  and  sub-acute .5 

Colic,  intestinal 13 

Conjunctivitis 1 

Coryzas  _ .   15 

Diarrhaa - -- 

Debility 

Dyspepsia 

Epilepsy 

Fistula  ji^S::::v.:::::::::::::::::; 

Fracture,  nasal  bones -. 

Furuncle  20 

Gastraltiia 

Heart  disease,  mitral 

Ingrowing  toe  nail,  op. 

Keratitis 

Laryngitis - 


Lumbago.  ...2 

i  Malaria,  intermit,  and  remit 162 

Otitis  media  sup 4 

Pleurodynia 4 

Poison  oak 6 

Potts' disease l 

Rheumatism ..1 

(ankle '. 8 

Sprain  .(thumb 2 

/wrist 2 

Synovitis  knee 1 

Tonsili'is ...2;^ 

Tuberculosis 2 

Typhoid  fever 2 

Ulcers,  tibial 3 

Urticaria ..1 

Venereal  jgonorrhea 1 

\enereai  ^syphilis,  secondary 2 

f  abrasion 1 

I  contused 3 

Wounds^  incised 5 

I  lacerated 5 

(,  punctured 2 


You  will  observe,  by  referring  to  the  table,  that  there  has  been  a  large 
number  of  cases  of  illness,  and  some  surgical  operations.  It  will  be 
noticed  that  by  far  the  largest  number  of  the  patients  were  ill  from 
malaria,  which  is  extremely  prevalent  in  this  locality  every  year.  The 
large  number  is  due  in  part  to  the  fact  that  within  a  few  weeks  after 
being  discharged  there  is  a  recurrence  of  the  fever  in  quite  a  percentage 
of  the  cases,  and  these  have  been  entered  as  new  ones.  Besides,  the 
report  covers  the  malarial  season  in  two  years.  It  can  in  no  manner  be 
attributed  to  faulty  sanitary  arrangements  or  bad  hygienic  regulations, 
for  they  are  good ;  or  to  neglect  on  the  part  of  any  of  the  oflScers,  because 
it  exists  to  the  same  extent  in  the  town  near  by,  and  in  the  whole 
surrounding  country-. 

It  is  unfortunate  that  this   aflfection   is  so  prevalent  here,  because 
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although  not  a  fatal  disease  in  this  climate,  it  interferes  greatly  with  the 
work  and  schooling  of  the  boys. 

There  have  been  two  deaths  in  the  past  year,  but  in  both  cases  due  to 
diseases  generally  considered  fatal.  The  first  was  that  of  W.  Williams, 
who  died  on  June  4,  1897,  of  acute  meningitis,  after  a  short  illness. 
The  second  was  that  of  N.  Hamilton,  from  pulmonary  tuberculosis, 
after  a  lingering  illness,  during  which  time  he  was  isolated  as  nearly  as 
possible,  and  strict  antiseptic  precautions  were  taken  in  reference  to 
sputa,  etc.     His  death  occurred  May  17,  1898. 

Of  the  surgical  cases,  excellent  results  have  been  secured  in  all. 
There  were  two  cases  of  fracture,  with  perfect  union  resulting  in  both. 
Two  boys  had  fingers  amputated  at  first  joint,  one  the  result  of  a  felon, 
the  other  from  a  wound  that  destroj-ed  one  half  of  last  phalanx. 

Several  boys  with  inguinal  hernia  have  been  properly  fitted  with 
trusses. 

A  colored  boy  had  a  cervical  adenoma  of  large  size  removed. 
Another  was  operated  upon  by  the  radical  method  for  a  severe  case 
of  fistula  in  ano,  with  complete  recovery  in  a  short  time. 

An  Indian  boy  had  the  misfortune  to  receive  a  severe  contusion  of 
one  eye  from  a  rock  being  thrown  in  play  by  another  boy,  which 
necessitated  an  evisceration. 

An  innovation  I  have  introduced  is  the  testing  for  errors  of  refraction, 
under  a  mydriatic,  of  the  eyes  of  all  boys  who  are  in  evident  need  of 
such  work,  and  all  who  require  them  have  been  supplied  by  the  manage- 
ment with  properly-fitting  glasses.  To  many  of  the  boys  who  have 
suffered  from  the  usual  effects  of  ej^e-strain  this-  has  been  of  great 
benefit. 

While  during  the  past  year  there  have  been  no  epidemics  of  any 
.serious  contagious  diseases,  I  cannot,  like  my  predecessor  in  his  report, 
refrain  from  recommending  that  there  be  provided  for  the  Hospital  a 
building  or  rooms  more  remote  than  the  present  location.  As  it  is  now 
in  the  same  building  that  the  officers  occupy  and  on  the  same  floor  as 
the  boys'  dormitories,  should  there  occur  an  epidemic  of  contagious 
disease,  and  in  all  probability  such  will  occur  in  time,  the  Hospital 
would  then  be  a  source  of  great  danger  and  a  constant  menace  to  the 
Institution. 

In  conclusion,  I  wish  to  thank  the  officers  who  have  interested  them- 
selves in  this  department,  and  to  praise  the  management  for  securing 
the  ser\'ices  of  such  a  competent  nurse,  under  w^hose  supervision  the 
Ho.spital  has  been  conducted  in  first-class  style,  and  the  results  attained 
have  in  large  part  been  due  to  her  care  and  ability. 
Respectfully, 

B.  H.  FOREMAN,  M.D., 

Attending  Physician, 
o 
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STATE   OF   CALIFORNIA, 
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San  Francisco. 

Oakland. 

-     Sacramento. 


A.    J.    JOHNSTON,    : 


SACRAMENTO: 
:   :   :   :   superintendent   state   printing. 
1900. 


EEPORT. 


To  the  Honorable  James  H.  Budd,  Governor  of  the  State  of  California: 

According  to  law,  the  Board  of  Fish  Commissioners  of  the  State  of 
California  herewith  submits  its  Fifteenth  Biennial  Report,  being  the 
record  of  its  work  from  September  1,  1896,  to  September  1,  1898. 

There  has  been  no  material  change  in  the  policy  of  the  Board  since 
our  last  report.  We  fully  realize  that  the  principal  object  of  our  official 
existence  is  the  conservation  of  one  of  the  great  food  supplies  of  our 
people,  and  we  therefore  have  devoted  our  efforts  chiefly  to  the  fostering, 
propagation,  and  protection  of  our  commercial  fishes. 

The  membership  of  the  Board  has  changed  since  our  last  report.  Mr. 
W.  C.  Murdoch  resigned  in  September,  1896,  and  Mr.  Alexander  T. 
Vogelsang  was  appointed  by  you,  in  November,  1896,  to  succeed  him. 
Mr.  H.  F.  Emeric  resigned  in  September,  1897,  and  his  successor,  Mr. 
C.  B.  Gould,  was  appointed  by  you  at  that  time.  Upon  the  resignation 
of  Mr.  Emeric,  Mr.  Alexander  T.  Vogelsang  was  elected  President.  The 
office  of  the  Board  was  removed  from  the  Flood  Building  to  the  Mills 
Building,  San  Francisco,  in  March,  1898.  Regular  meetings  of  the 
Board  have  been  held  during  the  first  week  of  each  month,  and  at  such 
other  times  as  was  necessary.  Complete  minutes  of  the  meetings  are 
on  file  in  our  office. 

We  have  made  but  few  changes  of  employes  in  the  last  two  years. 

Mr.  Arthur  G.  Fletcher,  who  was  clerk  of  this  Board  for  four  years, 
died  in  February,  1898.  He  was  a  native  of  Vermont,  and  was  first 
employed  by  this  Commission  to  take  charge  of  its  interests  in  the 
southern  part  of  the  State.  In  this  field  his  activity  and  success  in 
arresting  and  prosecuting  offenders  against  the  fish  and  game  laws,  and 
his  concise  and  intelligent  reports  of  the  conditions  prevailing  in 
Southern  California,  induced  the  Board  to  appoint  him  to  the  office  of 
clerk.  He  performed  the  duties  of  this  office  with  signal  abilit3\  His 
statistical  work  in  our  Thirteenth  and  Fourteenth  Biennial  Reports 
won  favorable  comment  throughout  the  United  States.  In  1896  he 
operated  the  Wawona  hatchery,  and  made  a  careful  survey  of  the 
streams  and  lakes  of  the  Yosemite  National  Park,  with  the  result  that 
they  have  been  thoroughly  and  systematically  stocked  with  fish.  His 
genial  nature,  his  industry,  and  his  intelligence  were  so  marked  that 
we  feel  his  death  to  have  been  a  distinct  loss  to  the  fishery  interests  of 
California. 
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We  have  to  say  that  the  success  of  our  labors,  as  here  recorded,  has 
been  rendered  possible  only  by  the  fidelity  and  ability  of  our  employes; 
and  in  this  connection  we  add  that  we  have  exacted  from  them  no 
qualification  except  ability  and  attention  to  duty. 

The  generous  co-operation  and  support  given  us  by  the  United  States 
Fish  Commission  has  enabled  us  to  so  extend  the  propagation  of  salmon 
that  the  result  surpasses  all  previous  records  in  this  line.  Our  salmon 
work  now  far  exceeds  the  combined  output  of  all  other  Pacific  States. 
The  work  of  propagation  and  the  protection  of  the  interests  confided  to 
our  charge  have  been  conscientiously  performed,  and  we  feel  warranted 
in  referring  with  satisfaction  to  the  record  which  we  offer  you.  No  State 
in  the  Union  has  received  so  large  a  return  for  the  moneys  expended  in 
fostering  its  fisheries  as  California,  notwithstanding  that  the  benefits  of 
much  of  the  work  are  not  yet  fully  appreciable.  If  all  moneys  ex- 
pended by  this  Board  had  yielded  no  other  result  than  the  successful 
introduction  and  protection  of  the  striped  bass  in  our  waters,  the  people 
of  this  State  would  be  amply  repaid.  We  feel  confident  that  no  other 
expenditure  of  State  funds  has  resulted  in  greater  benefit  to  its  people. 
Our  native  fishes  have  been  so  propagated  and  protected  that  they 
continue  in  full  supply. 

The  low  stage  of  water  in  the  streams  of  our  State  during  the  past 
season  has  greatly  injured  the  game  fish  supply.  Streams  that  have 
been  well  stocked  by  us,  and  which  afforded  our  people  a  supply  of 
desirable  game  fish,  have  in  many  instances  become  dry.  The  work  of 
restocking  these  waters  will  be  taken  up  by  us  next  season,  though  it 
may  require  the  efforts  of  several  years  to  restore  them  to  the  condition 
of  food  producers.  During  the  season  of  1898  the  work  of  restocking 
has  been  confined,  therefore,  to  only  a  few  of  the  largest  streams  of  our 
State,  with  the  result  that  the  Sacramento,  Feather,  Truckee,  Yuba,  and 
American  rivers  and  the  lake  system  have  received  unusually  large 
consignments. 

We  have  maintained  an  effective  patrol  of  San  Francisco,  San  Pablo, 
and  Suisun  bays  and  the  Sacramento  and  San  Joaquin  rivers  during  the 
run  of  fish  by  the  constant  operations  of  our  launch  "Quinnat."  The 
salmon,  therefore,  have  been  protected  in  their  passage  from  the  sea  to 
and  upon  their  spawning-beds.  The  Russian,  Garcia,  Eel,  and  Mad 
rivers  have  also  been  patroled  during  the  fall  and  winter  runs  of  steel- 
head  trout  and  salmon.  We  have  guarded  the  interests  of  Southern 
California  from  Los  Angeles,  and  the  north  and  northwestern  counties 
from  Eureka,  the  men  being  assigned  as  the  needs  of  the  season  required. 
During  the  spawning  and  the  spring  months  of  the  closed  season,  we 
have  also  kept  a  vigilant  watch  upon  Lake  Tahoe  and  its  tributary 
streams.  By  moving  our  force  of  patrolmen  rapidly  and  intermittently 
from  place  to  place,  we  have  kept  the  trout  streams  of  the  State,  and  in 
particular  those  along  the  coast,  under  reasonably  constant  supervision. 
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We  may  add  that  a  constant  patrol  of  all  streams  during  the  close  season 
for  those  who  forestall  the  law  and,  during  the  open  season,  for  dynamiters 
and  other  malefactors,  is  entirely  impracticable  and  utterly  impossible 
under  our  appropriations,  and  we  respectfully  submit  that  without  the 
hearty  co-operation  of  county  peace  officers,  this  work  can  never  be 
thoroughh'  and  properly  done. 

The  decision  of  the  Supreme  Court  in  the  case  of  The  People  vs.  Truckee 
Lumber  Company,  which  is  found  in  the  Appendix,  has  settled  the  ques- 
tion of  dumping  sawdust  into  the  streams  of  this  State  for  all  time. 
All  our  rivers  and  streams,  with  very  minor  exceptions,  are  now  free 
from  sawdust  or  mill  or  factory  refuse. 

We  were  unable  to  compel  the  construction  of  a  suitable  fishway  on 
the  dam  of  the  Klamath  River  Lumber  Company,  in  the  Klamath 
River  at  Klamathon,  during  the  season  of  1897,  in  time  to  permit  the 
passage  of  the  spring  run  of  spawn  fish.  The  Lumber  Company  was 
bankrupt  and  claimed  to  be  unable  to  comply  with  the  laws,  and  we 
failed  in  our  efforts  to  compel  it  to  do  so  by  law.     During  the  fall  of 

1897,  through  the  generous  action  of  Scott  &  Van  Arsdale,  Hervey 
Lindley,  Jesse  D.  Carr,  Edson  Brothers,  and  the  Southern  Pacific  Com- 
pany, in  contributing  money  and  labor,  a  very  strong  and  eflScient  fish- 
way  was  constructed  at  this  imjDortant  point.  The  work  was  undertaken 
by  the  engineering  department  of  the  Southern  Pacific  Company.  With- 
out the  assistance  of  these  public-spirited  citizens,  the  law's  delays 
would  have  left  the  obstruction  unprovided  for  during  the  spring  run  of 

1898.  The  ladder  has  worked  successfully,  and  the  run  of  fish  to  the 
headwaters  of  the  rivers  during  the  past  season  equaled  that  previous 
to  the  construction  of  the  dam.  We  are  greatly  relieved  to  have  a 
suitable  fishway  therein,  for  the  reason  that  all  rainbow  trout  eggs  col- 
lected by  this  Commission  are  taken  from  Shovel  Creek,  a  tributary  of 
Klamath  River  above  this  obstruction. 

In  the  distribution  of  game  fish,  we  have  made  every  effort  to  reach 
every  section  of  the  State.  During  the  season  of  1897  we  were  more 
successful  than  previously,  and  we  were  fully  prepared  to  follow  up  this 
work  in  1898,  but  on  account  of  low  waters  in  the  southern  and  central 
sections,  we  were  compelled  to  abandon  the  work  for  the  year  in  those 
localities.  In  the  distribution  of  the  past  two  years,  we  have  reached 
many  portions  of  the  State  that  theretofore  have  been  considered  inac- 
cessible, but  with  the  aid  of  Major  H.  C.  Benson,  U.  S.  A.,  and  Mr. 
A.  D.  Ferguson,  the  efficient  Game  Warden  of  Fresno  County,  the 
barren  waters  of  the  Yosemite  National  Park  and  the  high  Sierras  have 
been  effectively  stocked.  In  the  years  to  come  these  waters  will  afford 
much  food  and  pleasure  to  the  tourist  and  camper,  and  the  benefits  of 
this  work  will  then  be  fully  appreciated. 

We  have  carefully  expended  our  funds  for  the  protection  and  propa- 
gation of  game  by  maintaining  such  a  patrol  and  by  importing  into 
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the  State  such  numbers  of  game  birds  as  our  limited  appropriation 
would  permit.  This  work  is  beset  with  many  difficulties.  The  reduction 
of  our  heretofore  wild  and  unoccupied  lands  to  cultivation  is  the  greatest 
factor  in  the  depletion  of  our  game  supply,  except,  perhaps,  the  work 
of  the  lawlesa  miscreants  who  pursue  game  regardless  of  the  season  and 
to  whom  our  peace  officers  and  courts  have  not  yet  brought  home  the 
fact  that  this  work  is  essentially  criminal  and  heavily  punishable. 
The  wholesale  dealers  and  the  proprietors  of  French  rotisseries  in  San 
Francisco  are  most  persistent  and  blameworthy  violators  of  the  game 
laws.  We  are  glad  to  state,  however,  that  in  San  Francisco  the  courts 
are  beginning  to  see  the  law,  and  have  lately  manifested  an  inclination 
to  deal  with  these  criminals  as  they  deserve. 

The  work  of  propagation  of  Mongolian  pheasants  has  been  seriously 
and  thoroughly  undertaken,  and  we  are  in  receipt  of  many  encouraging 
reports  from  sections  of  the  State  of  the  result  of  our  labors  in  this 
behalf.  We  hope  that  we  may  continue  the  importation  for  several 
years  to  come. 

In  the  pages  which  follow  we  present  in  detail  the  results  of  our 
efforts  and  the  conditions  affecting  the  fishery  and  game  interests  of 
the  State. 

The  resources  and  expenditures  of  the  Commission  have  been  as 
follows : 

Forty-eighth  Fiscal  Year. 


Resources. 


Disburse- 
ments. 


Support  and  Maintenance  of  State  Hatcheries — 
Appropriation 

Restoration  and  Preservation  of  Fish  and  Game- 
Appropriation  - 

Fish  Commission  Fund — 

Balance  on  hand  July  1,  1896 

Receipts  from  licenses,  fines,  etc 

Amount  expended 

Balance  on  hand -- 


$7,500  00 

10,000  00 

1,664  45 
4,232  50 


$7,500  00 
10,000  00 


4,683  56 
1,213  39 


Totals 


$23,396  95 


$23,396  95 


Forty-ninth  Fiscal  Year. 


Support  and  Maintenance  of  State  Hatcheries- 
Appropriation  

Restoration  and  Preservation  of  Fish — 
Appropriation 

Restoration  and  Preservation  of  Game — 
Appropriation 

Fish  Commission  Fund — 

Balance  on  hand  July  1,  1897 

Receipts  from  licenses,  fines,  etc , 

Amount  expended 

Balance  on  Iiand  July  1, 1898 

Fish  Commission  Boat  Fund — 

Balance  on  hand  July  1,  1897 

Appropriation  for  purchase  of  launch 

Expended  for  purchase  of  launch  "  Quinnat" 

Totals 


$10,000  00 

10,000  00 

2,500  00 

1,213  39 
4,342  50 


1,100  00 
1,500  00 


$30,()55  89 


$10,000  00 

10,000  00 

2,500  00 


3,184  67 
2,371  22 


2,600  00 
$30,655  89 
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In  the  Appendix  will  be  found  a  detailed  statement,  showing  to 
whom,  and  for  what  purpose  this  money  was  paid  by  the  State  Treas- 
urer, after  having  been  approved  by  the  Board  of  Examiners. 

In  the  Appendix  will  be  found  a  statement  showing  the 
LICENSES.       number,   class,  and  amount  received   from  the  sale  of 
licenses  sold  during  the  past  two  years.     The  collection 
of  these  licenses  was  made  by  the  patrol  department. 

In  addition  to  the  propagation  of  salmon  carried  on  in 

WORK  OF  THE     ,,.     a*,      u     .u     m  4-        in  •     •         •.  u 

this   State   by  the  National  Commission,  it  has,  since 

our  last  report,  made  three  plants  of  Atlantic  marine 
COMMISSION.  .      .      ^      '  .  ,,   ^ 

species  in  our  waters,  as  follows : 

Species.  Point  of  Deposit.  Number. 

Lobster   Cypress  Point  and  Farallones 360 

Terrapin San  Francisco  Bay 120 

Oysters Humboldt  Bay 25  bbls. 

Tautog Monterey  Bay  and  Farallones 570 

Blue  Crab San  Francisco  Bay 162 

The  lobsters  were  adult,  egg-bearing  specimens,  that  were  received 
in  prime  condition  and  were  held  in  fresh  salt  water  until  fully  recu- 
perated and  were  then  liberated  in  favorable  places.  If  this  desirable 
crustacean  will  thrive  in  our  waters,  these  plants  should  demonstrate 
the  fact.  The  blue  crabs  were  adult,  and  very  strong.  It  is  the  soft- 
shell  crab  of  the  Eastern  market,  and  will  prove  a  valuable  addition  to 
our  aquatic  food.  There  seems  to  be  no  reason  why  they  should  not 
become  acclimated.  The  tautog  is  a  very  common  and  highly  prized 
fish  of  the  Eastern  coast  market.  The  oysters  planted  in  Humboldt 
Bay  have  thrived,  and  specimens  carrying  spat  have  been  forwarded  to 
us,  but  80  far  no  evidence  of  their  propagation  has  been  otiered.  The 
conditions,  however,  are  favorable. 

By  reason  of  the  moneys  in  the  Fish  Commission  boat 
THE  LAUNCH  fund,  $1,100,  and  the  appropriation  of  $1,500,  made 
"QUINNAT."  by  the  thirty-second  session  of  the  Legislature,  we 
were  enabled  to  enter  into  a  contract  with  John 
Twigg  &  Sons,  San  Francisco,  under  which  they  built  for  us  a 
twenty  horse-power  gasoline  launch,  40  feet  over  all,  7-|  feet  beam, 
and  a  depth  of  42  inches.  This  boat  has  an  average  speed  of 
eight  knots,  is  completely  housed  in,  and  fitted  with  living  accom- 
modations for  four  men.  She  is  a  staunch  and  seaworthy  boat.  We 
have  called  her  "Quinnat,"  the  Indian  name  for  the  Sacramento 
river  salmon.  She  was  placed  in  commission  in  August,  1897,  and  has 
ever  since  been  used  in  the  patroling  of  the  bay  and  rivers.  The  addi- 
tion of  this  boat  has  added  greatly  to  the  efficiency  of  our  patrol.  By 
its  means  we  have  been  enabled  to  make  repeated  visits  to  all  the  fish- 
ing grounds  and  examine  most  closely  into  the  methods  practiced  by 
our  fishermen.  The  presence  of  this  boat  among  these  hardy  men  has 
a  most  beneficial  effect  in  giving  weight  to  the  regulations  affecting  the 
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fisheries,  and  while  our  deputies  have  been  enabled  by  its  use  to  make 
many  arrests,  remove  set  nets,  and  destroy  miles  of  the  prohibited 
Chinese  sturgeon  gear,  the  knowledge  that  the  launch  was  in  commis- 
sion and  liable  at  any  time  to  visit  the  fishing  grounds  has  forcibly 
impressed  upon  the  fishermen  the  necessity  of  a  close  observance  of  the 
regulations. 

Section  628  of   the  Penal  Code  requires  persons  owning 

SCREENS,  or  operating  ditches  or  canals,  etc.,  to  place  and  maintain 
over  the  inlets  of  their  ditches  a  screen  of  such  fineness, 
strength,  and  quality  as  shall  prevent  any  fish  from  entering  such 
ditch,  "when  requested  to  do  so  by  the  Fish  Commissioners."  In 
other  words,  this  power  is  discretionary  with  the  Board.  We  have 
gone  to  considerable  trouble  and  expense  in  investigating  this 
problem,  and  find  that  in  nearly  every  instance  it  brings  us  in 
collision  with  other  important  interests  of  the  State,  to  wit:  mining, 
agriculture,  and  horticulture.  To  be  of  any  avail  whatever  screens 
must  be  fine  enough  to  keep  out  small  fish,  and  such  screens  are 
naturally  prone  to  become  clogged  and  impassable  to  water,  as  all 
streams  carry  large  quantities  of  debris  in  the  form  of  leaves,  grasses, 
and  subaqueous  growths,  which  gather  upon  and  cling  to  them,  so  that 
in  a  very  short  time  the  water  is  shut  off  below  and  they  must  be 
cleaned. 

From  our  experiences  with  all  forms  of  devices  for  screening  water- 
ways, we  have,  as  yet,  found  nothing  that  does  not  require  constant 
attention  to  secure  a  free  flow  of  water.  This  is  the  case  with  even  the 
smallest  ditches,  and  miners,  fruit-growers,  and  farmers  rise  up  in  wrath 
when  called  upon  to  maintain  a  device  which  entails  upon  them  con- 
stant employment  of  labor  for  the  purpose  of  keeping  the  screens  clean. 
They  claim,  with  much  reason,  that  their  interests  are  already  suffi- 
ciently taxed.  We  find  that  most  irrigating  companies,  and  nearly  all 
persons  to  whom  we  have  addressed  ourselves  upon  this  matter,  are 
willing  to  obey  the  law  if  we  can  suggest  to  them  an  effective  device. 

Of  the  food  fishes,  the  trout  suffers  the  most  by  this  condition.  The 
salmon  of  the  Sacramento  Valley  are  not  affected.  In  the  San  Joaquin 
Valley  they  are  too  scarce  to  be  considered,  although  in  that  section  the 
black  bass  may  hereafter  become  the  sufferers.  The  question  then 
becomes  a  contention  between  the  trout  interests  and  the  farmer,  miner, 
and  fruit-grower.  While  we  admit  that  the  damage  to  the  trout  is 
considerable,  we  are  slow  to  believe  that  it  is  sufficient  to  enforce  the 
hardship  of  additional  continuous  expense  upon  these  industries. 

We  have  considered  the  matter  fully,  carefully,  and  almost  prayer- 
fully, and  have  withheld  the  exercise  of  our  discretionary  power  until 
such  time  as  the  inventive  genius  of  our  people  shall  produce  such  a 
screen  as  may  be  used  without  entailing  a  great  additional  expense  to 
the  miners  and  irrigators. 
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During  the  fall  of  1897  we  sent  an  agent  to  Oregon  to 
PHEASANTS,    purchase  Mongolian  pheasants  for  distribution  in  suitable 

localities  in  this  State.  Three  hundred  and  twenty-three 
birds  were  purchased  and  assigned  in  five-pair  lots  to  locations  in 
almost  every  section  of  the  State,  where  they  were  turned  down 
in  suitable  cover.  We  have  reports  from  almost  every  shipment, 
showing  that  nides  of  young  birds  have  been  seen  during  the  past 
season,  and  we  feel  confident  that  in  nearly  every  locality  they 
have  propagated.  These  birds  will  be  a  decided  addition  to  our 
covers,  and  will  damage  no  interests.  To  show  the  value  of  these 
birds,  attention  is  called  to  the  statement  made  by  Oregon's  Fish  and 
Game  Warden,  HoUister  D.  McGuire,  that  upwards  of  ten  thousand  of 
these  pheasants  were  marketed  in  Oregon  in  1897,  at  an  average  price  of 
fifty  cents  each.  In  the  Appendix  there  will  be  found  a  statement  show- 
ing the  location  where  these  pheasants  were  liberated. 

The  anglers  of  this  State  should  remember  that  the  taking 

DEPLETING     of  small  fish  from  our  trout  streams  is  one  of  the  greatest 

TROUT         factors  in  depleting  them.     The  stories  of  the  "remarkable 

STREAMS.      catches"   made  from    many   of   our  streams   of  from   70 

to  150  fish  to  the  creel,  so  common  in  the  "rod  and 
gun"  columns  of  our  newspapers,  show  the  great  injury  done  by 
thoughtless  fishermen,  many  of  whom  are  the  loudest  in  the  cry  that 
the  streams  are  being  fished  out  and  require  more  stocking.  So 
long  as  the  three-  and  four-inch  fish  are  killed,  no  surprise  should 
be  expressed  because  the  streams  have  no  large  trout.  The  work 
of  planting  fish  fails  of  its  purpose  where  this  practice  prevails. 
Take  for  consideration  Paper  Mill  Creek  and  its  tributaries  in  Marin 
County.  Though  comparatively  s^mall,  it  is  one  of  the  greatest  natural 
trout-breeding  streams  in  California,  and  it  is  probably  more  frequented 
by  fishermen  than  any  other  stream  in  the  State.  It  is  persistently 
,fished  from  the  beginning  to  the  end  of  the  season  by  a  very  large  num- 
ber of  men,  many  of  whom  kill  every  trout  they  catch,  regardless  of  its 
size.  Many  of  these  fish  are  not  over  three  inches  in  length.  This 
slaughter  goes  on  until  the  first  of  December,  with  the  result  that  the 
fry  hatched  out  in  the  late  winter  months  are  almost  entirely  destroyed 
before  the  season  closes.  The  State  has,  in  addition  to  the  natural 
propagation,  stocked  this  stream  year  after  year,  and  the  work  has  been 
well  done,  but  it  has  been  of  little  or  no  benefit  to  the  anglers  who  go 
there.  This  condition  must  prevail  so  long  as  the  fry  of  each  season  is 
destroyed  in  this  thoughtless  manner.  There  should  be  an  unwritten 
law  among  fishermen,  as  with  anglers,  that  all  fish  under  six  inches  in 
length  should  be  returned  to  the  water,  and  until  such  a  law  is  recog- 
nized by  the  men  wlio  frequent  the  streams,  the  sport  will  decrease. 
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Prof.  H.  C.  Bumpus,  of  Brown  University,  read  a  paper 

CONDITIONS     before  the    Fishery  Congress  held  at  Tampa,    Florida, 

PREVAILING     in  February,   1898,  that   is  so   applicable  to    the  con- 

IN  OUR         ditions    prevailing    in    our    fishery    markets    that   we 

FISHERY        extract  the  following,  with  the  hope  that  our  fishermen 

MARKETS.      and   dealers   may  take   active   steps   to  improve   their 

methods: 

In  one  direction  in  particular  there  is  crying  need  of  both  extended  and  extensive 
scientific  research.  I  refer  to  a  matter  that  received  some  attention  at  the  Chicago 
congress,  namely,  that  research  whicli  shall  result  in  the  development  of  the  market 
for  food  fish.  I  think  I  do  not  overstate  the  fact  when  I  say  that  there  should  be  three 
times  as  much  fish  consumed  as  is  consumed  at  the  present  time.  The  problem  is  not 
alone  how  shall  we  produce  more  fish,  but  how  shall  we  improve  the  industry  by  pro- 
viding a  better  and  a  more  stable  market  for  what  is  already  produced.  I  feel  that  the 
fisherman  and  the  fish-dealer  are  in  a  measure  responsible  for  the  fact  that  the  average 
American  cannot  endure  fish  oftener  than  one  day  in  seven,  and  were  it  not  for  a  wise 
provision  of  the  Church,  perhaps  one  day  in  seven  would  be  far  too  frequent.  While 
the  dressing  and  shipping  of  meat  and  poultry  has  almost  become  an  art,  the  methods 
of  dressing  and  handling  fish  are  crude  in  the  extreme. 

The  abuse  of  fish  as  an  article  of  food  begins  at  the  moment  it  is  captured,  and  ex- 
tends to  and  often  bevond  the  kitchen.  I  need  not  relate  the  rough  handling  on  board 
the  smack,  the  careless  packing,  and  the  slovenly  condition  of  our  markets.  These  are 
all  prejudicial  to  tlie  consumer,  as  well  as  to  the  fish  ;  but  I  wish  to  emphasize  the  fact 
that  they  are  also  sources  of  great  loss  to  the  dealer. 

The  blood  that  is  ordinarily  allowed  to  remain  in  the  fish  is  the  very  medium  that 
the  bacteriologist  uses  for  the  culture  of  microbes,  and  its  retention  in  the  body  of  the 
fish  provides  the  very  medium  in  which  the  germs  of  decay  delight.  Should  the  fish- 
erman bleed  the  fish  immediately  on  its  capture,  he  would  do  much  toward  its  reaching 
the  consumer  in  a  healthy  condition. 

The  digestive  organs  of  the  fish  are  very  active,  and  the  processes  of  digestion  con- 
tinue after  death,  but  while  before  death  the  contents  of  the  alimentary  tract  are  alone 
acted  upon,  after  death  the  digestive  ferments  attack  the  surrounding  tissues,  and 
they  attack  these  tissues  with  great  energy.  A  few  minutes  is  often  sufficient  for  the 
deterioration  of  the  flesh  immediately  inclosing  the  abdominal  cavity.  It  would  be  a 
great  saving  to  the  dealer  if  the  fish  could  be  disemboweled  and  thoroughly  washed  as 
soon  as  captured. 

Decay  is  practically  an  infectious  di-sease.  It  is  the  direct  result  of  the  activity  of 
certain  microscopic  organisms.  If  these  organisms  have  difficulty  in  entering  the 
tissue  of  the  fish,  or  if  their  activity  is  inhibited  through  the  application  of  cold,  or 
certain  chemicals,  the  process  of  decay  is  retarded.  Every  time  a  fish  is  roughly 
handled,  thrown  upon  the  deck  or  pitched  about  as  so  much  offal,  walked  upon  or 
bruised  in  any  way,  the  continuity  of  its  flesh  is  broken  and  decay  germs  flood  into 
the  rupture.  The  slightest  bruise  of  an  apple  or  pear  results  in  the  formation  of  a 
center  of  decay  quite  visible  to  the  eye.  In  the  fish  the  center  of  decay  is  not  so  easily 
detected  by  the  eye,  but  it  is  nevertheless  present,  and  its  presence  is  damaging  to  the 
dealer  and  disappointing  to  the  consumer. 

Animal  tissue  absorbs  water  very  readily,  but  on  the  absorption  of  water  it  changes 
its  structure,  loses  its  flavor,  and  rapidly  deteriorates.  Fish  should  not  be  allowed  to 
lie  in  their  own  slime  on  wet  floors,  or  in  poorly  drained  barrels  and  boxes. 

The  present  method  of  shipping  fish  by  the  use  of  chopped  ice  is  crude,  expensive, 
and  often  ineffectual.  Poultry,  meat,  or  anything  but  fish  would  find  no  market,  if 
shipped  in  a  similar  way.  The  fish  arrive  at  their  destination  in  a  thoroughly  uninvit- 
ing condition;  they  are  reeking  with  slime  and  filth,  ghastly  to  the  sight,  offensive  to 
the  smell,  and  disgusting  to  the  touch. 

If  the  retailer  along  the  coast,  as  well  as  inland,  can  be  provided  with  nsli  that  have 
been  properly  killed,  skillfully  cleaned,  and  carefully  handled,  he  will  be  in  a  position 
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to  present  them  to  his  customers  in  an  attractive  form,  and  the  consumer  will  discover 
that  all  fish  do  not  taste  alike,  which  is  synonymous  with  saying  all  fish  are  not 
equally  bad. 

While  urging  that  all  lines  of  research  already  undertaken  by  the  Government  should 
be  continued,  I  would  suggest  that  a  definite  series  of  experiments  be  instituted  which 
shall  ascertain  the  best  methods  of  preparing,  packing,  shipping,  storing,  and  retailing 
fish,  for  I  am  convinced  that  improvements  are  possible  along  all  these  lines,  and  that 
with  improvements  the  demand  for  food  fish  will  be  very  materially  increased. 

Though  there  are  extensive  fishing  interests  carried  on 
THE  USE  along  the  entire  coast,  the  principal  supply  of  fresh  salt- 
OF  DRAG-  water  fish  consumed  in  the  State  is  captured  in  the  ocean 
NETS.  near  San  Francisco,  and  of  this  supply  the  great  bulk 
is  furnished  by  the  two  companies  who  use  the  drag 
or  paranzella  nets  upon  the  bottom  of  the  sea  outside  of  the  Heads. 
This  method  of  fishing  is  the  only  one  of  its  kind  carried  on  in  our 
waters.  It  is  of  Italian  origin.  The  mud  banks  off  the  coast  of 
California  south  of  Point  Reyes  and  extending  to  Monterey  aflbrd 
a  large  field  for  this  method  of  drag-net  fishing,  and  our  principal 
market  supply  of  flounder,  sole,  and  tomcod  is  captured  there. 
This  method  of  fishing  has  excited  some  considerable  adverse  com- 
ment, as  being  very  destructive  of  small  fish,  but  so  far  as  we  have 
been  able  to  determine,  the  method  is  not  so  destructive  as  the  prac- 
tice of  drawing  small-mesh  nets  upon  the  beaches,  aird  in  the  bays 
along  the  coast,  while  it  has  resulted  in  furnishing  our  markets  with  an 
abundance  of  fine  fish  at  low  prices.  The  effect  of  this  fishery  upon 
the  market  price  is  fully  demonstrated  during  the  time  of  heavy 
weather  outside  of  the  Heads,  when  this  method  cannot  be  used,  by  the 
sharp  advance  in  price  of  all  kinds  of  fish.  The  introduction  of  these 
nets  in  this  fishing  has  unquestionably  driven  a  considerable  number 
of  bay  fishermen  out  of  the  business,  but  it  has  also  lowered  the  price 
of  fish  to  the  consumers,  and  assists  in  protecting  the  spawn  fish  that 
enter  our  bays. 

The  laws  regulating  the  killing  of  game  have  given  general 
THE  GAME    satisfaction,  save   in   the   length  of  the  open  season  for 
LAWS.        ducks  and  quail.     We  believe  the  season  should  be  short- 
ened by  making  the  closed  season  begin  February  1st, 
and  extend  to  October  31st. 

The  killing  of  pheasants  should  be  prohibited  indefinitely.  When 
they  have  become  established,  provision  can  be  made  for  an  open  season. 
The  catching  or  killing  of  all  wild  birds  by  means  of  nets  should  be 
prohibited.  Many  thousands  of  insectivorous,  as  well  as  game,  birds, 
are  killed  in  this  manner.  A  naturalist  wrote  us  a  letter  last  May  con- 
cerning this  method  of  taking  birds,  from  which  we  extract  the  following: 

Sunday,  February  15th,  I  took  a  spin  in  the  country  on  my  wlieel,  and  witnessed  a 
sight  I  never  expected  to  see  outside  of  Europe.  I  was  following  along  on  a  levee  when 
I  came  upon  two  Italians,  who  had  a  net  of  fine  mesh,  about  fifty  feet  long,  stretched 


REPORT   OF   STATE   BOARD    OF   FISH    COMMISSIONERS.  13 

across  a  patch  of  brush.  Tliis  brush  oxtemled  along  the  levee  for  miles,  and  is  in. 
habited  by  thousands  of  small  birds,  especially  the  iotermediate  white-crowned  sparrow 
and  Heerman's  song  sparrow.  AVlien  I  saw  this  net  I  supposed  it  was  used  for  catching 
tish,  and  that  the  Italians  were  simply  repairing  it.  I  sat  down  to  watcli  the  men  fix 
the  net,  and  was  very  much  surprised  to  see  them  begin  to  beat  the  brush  with  sticks. 
They  began  about  one  hundred  yards  from  the  net  and  came  toward  their  snare,  all  the 
while  keeping  up  their  whipping  of  the  brush.  As  soon  as  I  saw  this  I  thought  they 
were  snaring  birds,  and  sure  enough  when  they  had  finished  their  drive  they  had  cap- 
tured about  50  birds,  which  was  a  very  small  number,  as  I  afterwards  found  out.  When 
they  had  removed  the  birds  from  the  net,  I  examined  tliem  and  found  about  20  inter- 
mediate sparrows,  15  Heerman's  song  sparrows,  5  spurred  towhees,  5  golden-crowned 
sparrows,  and  several  California  towhees.  These  happened  to  be  all  the  varieties  in  this 
brush,  for  had  there  been  more  they  would  have  captured  them,  as  not  one  bird  escaped. 
During  the  afternoon  they  captured  300  birds.  I  questioned  them  and  found  that  they 
had  been  practicing  this  very  same  tiling  for  some  time,  and  had  captured  as  high  as 
2,000  birds  in  one  day.  It  makes  no  difference  what  kind  of  a  bird  they  drive  into  their 
snare,  and  I  think  if  it  is  kept  up  it  will  prove  disa.strous  to  some  of  our  songsters. 
These  Italians  go  out  nearly  every  Sunday,  and  probably  there  are  more  practicing  this 
very  same  thing.  I  am  told  that  these  birds  are  skinned  and  shipped  to  the  market  as 
reed  birds. 

We  believe  that  every  dealer  in  game  should  be  required 
DEALERS     to  take  out  a  license,  and  should  be  required  to  keep  a 
IN  GAME,     record  of  all  game  received  or  purchased  by  him.     This 
record  should  give  the  name  and  address  of  the  persons 
from  whom  the  shipments  come,  together  with  the  date,  number,  and 
variet3\     This  record  should  be  open  to  the   inspection   of  the  Com- 
missioners or  their  assistants  at  all  times,  which  would  enable  us  to 
determine  the   market  value  of   the  game  interests,  and   recommend 
legislation  for  its  protection  and  propagation.     We  would  also  suggest 
that  any  dealer  violating  the  provisions  of  such  an  act  should  forfeit 
his  license,  pay  a  fine,  and  be  prohibited  from  selling  game  for  two 
years. 

The  people  of  the  State  appropriate  money  to  protect  and  propagate 
game,  and  why  should  not  those  who  make  money  by  selling  it  pay  a 
license  to  assist  in  our  work  ?  The  fishing  interests  pay  a  license,  and 
the  money  so  collected  is  devoted  to  the  propagation  of  fish.  Why  not 
require  a  license  of  the  game  dealers,  and  devote  the  money  so  obtained 
to  the  propagation  and  protection  of  game  ? 

In  almost   every  instance   where   Boards   of   Supervisors 
GAME        have   exercised   their   powers  to   appoint  fish   and  game 
WARDENS,    wardens,  there  has  resulted  a  manifest  advantage  to  the 
fish  and  game  interests.     It  is  to  be  regretted  that  more 
counties  have  not  appreciated  the  importance  of  such  appointments. 
It  appears  to  be  owing  to  a  lack  of  public  sentiment  favoring  the  pro- 
tection of  fish  and  game,  that  so  few  counties  have  appointed  wardens. 
The  sportsmen  of  the  State  should  bear  in  mind  that  the  Supervisors 
have  the  power  to  appoint  game  wardens,  and  should  combine  to  see 
that  they  are  appointed.     One  active  resident  warden  in  each  county 
can  compel   a   more  thorough  observance  of   the  fish  and  game  laws 
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than  a  dozen  stranger  deputies.  It  is  true  that  there  are  enough  peace 
officers  in  each  county  to  eriforce  these  laws,  and  that  they  would 
enforce  them  if  the  public  sentiment  was  stronger  in  their  favor.  We 
believe  that  in  many  sections  the  necessity  for  and  the  benefits  to  be 
derived  from  the  protection  of  fish  and  game  are  fully  appreciated. 
But  in  many  of  the  outlying  sections  (and  they  are  the  game  sections) 
this  sentiment  is  lacking. 

In  counties  where  there  are  wardens  we  know  the  laws  are  closely 
observed.  In  these  counties  we  have  shown  special  favors  in  the  distri- 
bution of  fish,  and  feel  that  in  this  way  the  State's  money  is  best 
expended.  Results  prove  it.  We  have  granted  all  applications  for  fish 
made  by  county  wardens,  and  in  the  distribution  of  pheasants  we  have 
been  generous  in  our  allotments  to  them. 

In  the  enforcement  of  the  fish  and  game  laws,  the  efforts 

ENFORCE-    of  our  small  force  have  been  more  successful  than  here- 

MEINT   OF     tofore.     The   number   of    violations   detected   have   been 

THE  LAW.  increased,  and  we  have  obtained  a  greater  number  of 
convictions.  All  complaints  made  to  us  have  been 
promptly  investigated.  When  we  were  unable  to  send  our  own  depu- 
ties to  examine  into  such  reports,  we  have  authorized  the  Sheriff 
of  the  county  to  engage  a  man  to  do  so,  guaranteeing  him  compen- 
sation and  expenses.  We  have  been  given  much  assistance  in  this 
work  by  the  fish  and  game  wardens  in  counties  where  such  appoint- 
ments have  been  made.  We  regret  that  more  counties  have  not  appointed 
such  officers,  as  we  believe  there  have  been  few  violations  in  such  counties 
that  have  not  resulted  in  the  arrest  of  the  guilty  parties.  We  have 
given  particular  attention  to  enforcing  the  laws  that  regulate  the  catch- 
ing of  fish  for  the  markets,  and  we  believe  that  they  are  now  more 
generally  observed  than  in  the  past.  The  market  fishermen  seem  jto 
realize  fully  that  these  laws  further  their  own  interests,  and  that  a  vio- 
lation will  cause  them  trouble  and  expense. 

In  the  work  of  protecting  the  commercial  fisheries  the  launch  "  Quin- 
nat  "  has  been  of  great  assistance. 

Punishment  for  the  violation  of  the  commercial  fisheries  laws  has 
been  made  so  severe  that  the  market  fishermen  understand  that  their 
catch  will  not  compensate  them,  under  ordinary  conditions,  for  the  risk 
taken.  The  result  is  that  they  seldom  attempt  the  violation  of  the  law, 
and  when  they  do,  and  are  convicted,  they  serve  their  time  in  jail  rather 
than  pay  the  heavy  fine. 

We  have  during  the  past  year  maintained  a  paid  force  detailed  to 
enforce  the  game  laws,  and  to  watch  and  hunt  the  class  of  men  known 
as  "  hide  hunters,"  who  kill  deer  for  their  pelts.  We  have  found  much 
trouble  in  securing  the  conviction  of  these  persons.  The  business  of 
killing  deer  for  their  hides  is  conducted  in  outlying  districts,  where  the 
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few  residents  regard  such  killing  for  meat  and  even  for  hides  as  being  a 
matter  of  no  importance.  In  these  sections  Justices'  Courts  are  widely 
separated  and  wildly  conducted,  and  every  possible  obstruction  is  i)laced 
in  the  way  of  securing  a  conviction.  There  is  no  denying  the  fact  that 
a  considerable  part  of  the  farming  community  do  not  regard  the  game 
laws  as  being  binding  upon  a  man  who  has  a  family  and  wants  meat, 
and  they  refuse  to  be  parties  to  his  conviction,  even  when  the  evidence 
offered  is  conclusive.  There  is,  even  among  men  who  style  themselves 
sportsmen,  a  considerable  class  who  seem  to  lose  sight  of  the  right  and 
wrong  of  killing  fish  and  game,  once  they  get  into  the  stream  or  field. 
This,  probably,  results  more  from  thoughtlessness  than  from  an  intent 
to  do  a  wrong  to  others,  but  the  result  is  the  same,  as  it  encourages  a  class 
who  already  regard  the  law  lightly.  No  law  prohibiting  the  killing  of 
fish  and  game  becomes  eflective  until  there  is  a  local  sentiment  created 
which  recognizes  its  importance  and  demands  it.  In  addition  to  the 
efforts  made  by  the  peace  officers  for  the  enforcement  of  the  laws,  sev- 
eral clubs  and  Boards  of  Supervisors  in  the  State  have  assisted  by 
offering  rewards  for  the  arrest  and  conviction  of  violators. 

Of  all  crimes  against  the  fish  and  game  laws,  that  of  killing  fish  by 
means  of  explosives  is  the  most  damnable,  and  should  certainly  bring 
down  upon  any  person  convicted  of  their  use  the  full  penalty  of  the  law; 
but  in  no  case  where  we  have  secured  a  conviction  has  the  court  given 
more  than  the  minimum  fine.  The  use  of  powder  to  kill  fish  is  much 
more  common  than  is  generally  known.  It,  like  arson  and  poisoning, 
is  one  of  the  hardest  crimes  to  prove.  It  is  seldom  that  evidence  suffi- 
cient even  to  warrant  an  arrest  can  be  obtained.  In  fighting  this 
practice  we  have  offered  a  reward  of  $25  for  the  arrest  of  any  person  so 
engaged,  regardless  of  a  conviction  being  secured,  provided  that  the 
District  Attorney  of  the  county  where  the  action  is  taken  certifies  to  us 
that  he  believed  the  evidence  warranted  the  arrest. 
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The  following  is  a  summary  of  the  arrests  made  and  actions  begun 
by  our  patrol  force  since  the  last  report: 

Summary  of  Arrests  Made  for  Two  Years  ending  September  1, 1898. 
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100  00 
40  00 

4 

Selling  deer  hides    

2 



. 

1 

297 

16 

84 

55 

23 

31 

24 

88 

$3125  00 

The  Sacramento  and  Truckee  rivers  have  been  carefully  inspected. 
There  are  some  fish-ladders  on  the  dams  in  that  part  of  the  Truckee 
River  in  this  State  that  are  not  satisfactory,  but  we  hope  before  the  first 
of  the  year  to  have  all  defects  fully  remedied.  The  ladders,  generally, 
in  this  State,  are  kept  in  good  repair,  and  there  is  no  question  but  that 
they  permit  the  free  passage  of  fish  during  the  high  stages  of  water, 
though  some  are  not  as  effective  as  we  could  wish. 

There  are  several  dams  in  the  Truckee  River  in  the  State  of  Nevada 
that  obstruct  the  passage  of  fish,  which,  for  the  joint  interests  of  Nevada 
and  California,  we  hope  to  have  equipped  with  efficient  fishways,  and 
have  undertaken  to  bring  about  this  result  with  the  State  officials  of 
Nevada.  It  is  our  keen  desire  to  have  a  free  and  open  passage  for  fish 
through  the  entire  length  of  the  river  from  Lake  Tahoe  to  Pyramid  Lake, 
and  should  our  efforts  in  Nevada  meet  the  success  that  we  now  have 
reason  to  expect,  we  shall  undertake  to  stock  the  river  with  the  most 
desirable  varieties  of  trout  each  year,  to  its  fullest  capacity. 
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In  the  prosecutions  of  offenders  in  the  Justices'  and  Police 
AN    ATTOR-     Courts  we  have  felt  the  need  of  an  attorney  to  look  after 
NEY  FOR       the  cases.     Under  the  law  it  is  the  duty  of  the  proseeut- 
MINOR         ing  attorney  of  the  county  to  represent  the  people  in  all 
COURT         such  matters,  and  a  few  of   the  District  Attorneys  have 
CASES.          given  our  cases  their  hearty  support,  but  in  most  of  them 
this  attention  has  been  lacicing  and  the  prosecution  con- 
sequently weak.     In  the  trials  in  the  San  Francisco  Police  Courts  the 
prosecuting  attorneys  are  too  much  engaged  to   give  our  cases   more 
than  slight  attention,   with  the  result  that   they  have   dragged  their 
weary  way  along  with  one  continuance  after  another,  and  in  many 
cases   failed  of    conviction    for   lack   of    legal  support.     These  results 
weaken  the  effect  of  the  arrests  made. 

The  Attorney-General  has  been  very  attentive  to  all  of  our  requests 
for  legal  advice  and  assistance,  and  upon  two  occasions  has  detailed  a 
deputy  to  help  prosecute  for  us  in  the  Justice's  Court,  but  he  has  done 
this  at  the  expense  of  other  and  possibly  more  important  matters  in  his 
office.  While  he  has  been  disposed  to  assist  us  in  every  possible  way, 
he  has  been  unable  to  furnish  us  with  attorneys  for  minor  court  cases, 
and  they  have  suffered. 

There  should  be  authority  given  this  Board  to  employ  an  attorney 
to  look  after  these  cases.  We  believe  that  an  active  attorney  could  be 
paid  from  the  additional  fines  collected  by  a  vigorous  prosecution,  and 
request  that  the  Legislature  empower  us  to  employ  an  attorney  for  this 
work.  We  do  not  ask  a  separate  appropriation  for  this  purpose.  The 
expenses  should  be  met  by  drawing  upon  our  regular  appropriation. 

The   amendment   in  the  law  which  places  the  ti'ials  for 

TRIALS  IN      violations  of  the  salmon  and  set-net  laws  in  the  Superior 

SUPERIOR      Court  instead  of   before  the  Justice's  Court,  has  been  of 

COURT.         great   assistance   in   the  prosecutions   under   these    acts. 

Trials  conducted  in   many  of  the  Justices'  Courts  of  the 

State  are  farcical.     Many  of  them  are   not  conducted  seriously,  and 

usually  result  in  an  acquittal  regardless  of  the  evidence.     The  trials 

in  the  Superior  Courts   are  conducted  with  dignity.     The  defendants 

must  employ  an  attorney,  and  so  well  is  this  understood  that  in  most 

of  these  cases  a  plea  of  guilty  is  entered  at  the  preliminary  hearing, 

while  in  many  cases  where  the  owners  of  the  apparatus  used  were  not 

captured  and  are  unknown  to  our  officers  the  apparatus  is  left  in  our 

charge.     The  owners  prefer  to  lose  it  rather  than  face  a  trial  in  the 

Superior  Court. 

2— F 
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The  Code  should  have  made  provision  for  the  disposal  of 
THE  DIS-  illegally  possessed  fish  and  game,  and  fishing  apparatus 
POSAL  OF  illegally  used  or  possessed.  By  advice  of  the  Attorney- 
ILLEGALLY  General  our  men  seize  all  fish  and  game  illegally  pos- 
POSSESSED  sessed,  and  remove  all  illegally  used  gear  and  place  the 
FISH  AND  same  in  the  custody  of  the  Justices'  Courts,  to  be  held  as 
GAME.  evidence  in  the  trial  that  follows;  but  there  appears  to  be 

no  provision  for  the  disposal  of  apparatus  so  held  if  the 
owners  or  users  are  not  discovered,  as  is  often  the  case.  The  lines  and 
nets-  taken  by  our  men  are  cumbersome,  and  must  be  held  by  some 
storage  company  under  expense,  and  the  Justice  is  given  no  funds  to 
pay  for  it,  nor  has  he  authority  to  dispose  of  the  property.  The  result 
is  that  neither  the  Justice  nor  the  storage  companies  are  willing  to 
undertake  its  custody,  and  our  men  are  embarrassed  in  handling  them. 
This  condition  prevails  also  with  illegally  possessed  fish  and  game. 
Our  men  cannot  turn  over  to  the  custody  of  a  Police  Court  several  hun- 
dred pounds  of  illegally  possessed  fish  or  game.  The  State  is  the 
original  owner  of  all  fish  and  game  and  does  not  lose  its  title  if  they 
are  illegally  taken  or  possessed,  and  it  is  manifest  that  a  person 
illegally  possessing  must  surrender  them  to  the  ofiicer  making  the 
arrest.  In  all  cases  where  such  fish  and  game  are  seized,  all  but  that 
desired  for  evidence  is  sent  to  some  charitable  institution,  but  the  Code 
makes  no  provision  for  our  doing  so.  We  have  called  the  attention  of 
the  Code  Commission  to  this  matter,  and  are  informed  that  they  will 
cover  the  point  in  their  report  to  the  Legislature. 

During  the   season    of   1897,  we   caused    a   very  careful 

THE  CAP-      inspection   of  the  Chinese  shrimp  fisheries,  in   order  to 

TURE  OF       ascertain  the  nature  and  weight  of  their  catch.     For  this 

SHRIMPS       investigation,  w^e  employed  Mr.  N.  B.  Schofield,  of  Stan- 

AND  SMALL     ford   University,  who   was  indorsed  by  Mr.  David  Starr 

FISH.  Jordan.     The  inquiry  was  carried  on  for  a  period  covering 

several  months.     In  order  that  this  fishery  may  be  fully 

understood,  we  make  the  following  extract  from  Mr.  Schofield's  report 

for  July,  1897: 

The  Chinese  shrimp  boat  is  of  Chinese  make  and  pattern,  and  is  40  feet  long  by  10 
feet  on  the  beam;  it  carries  a  30-foot  mast,  which  bears  a  typical  Chinese  sail.  The 
crew  is  invariably  made  up  of  five  men. 

The  fishing  is  done  by  means  of  bag  nets  made  in  China  expressly  for  the  shrimp 
fishing.  Each  net  is  about  20  feet  across  its  mouth,  and  narrows  quickly  into  a  narrow 
bag  about  40  feet  long.  The  end  of  the  bag  is  open,  so  that  the  contents  of  the  net  can 
be  easily  let  out  by  untying  a  string  which  holds  the  opening  closed.  Near  the  mouth 
of  the  net  the  mesh  is  large  (about  2-inch),  but  it  gradually  grows  smaller  till  in  the 
last  half  of  the  bag  the  mesh  is  ^-inch. 

Each  boat  operates  from  twenty  to  thirty  nets,  which  are  set  on  the  bottom  with, 
their  mouths  against  the  current.  Some  position  is  selected  in  the  channel  where  the 
Current  is  strong,  and  here  a  line  is  stretched  across  the  current— lying  on  the  bottom 
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and  anchored  at  either  end  and  occasionallj'  in  the  inicUllc— the  position  of  the  anchors 
marked  by  buoys.  The  nets  are  set  along  this  line,  usually  at  low  tide,  and  are  taken 
up  again  at  the  next  high  tide;  depending  on  the  current  to  drift  the  shrimps  into  the 
nets. 

By  a  special  contrivance  the  nets  can  be  set  and  taken  up  without  lifting  the  anchors 
by  which  they  are  held  in  place. 

In  drawing  in  the  nets  the  hshermen  pull  up  one  end  of  the  line  to  which  the  nets 
are  attached,  and  pass  it  over  a  pulley  at  the  bow  of  the  boat  and  reel  it  in  by  a  wind- 
lass in  the  stern.  As  each  net  comes  up  to  the  surface  at  the  bow  of  the  boat,  it  is 
unfastened  from  the  line  and  carried  around  to  the  side  of  the  boat,  where  it  is  pulled 
up  by  hand  and  its  contents  dumped  into  the  boat.  The  nets  are  taken  ashore  and 
dried,  and  at  the  next  low  tide  a  second  set  of  nets  is  taken  out,  each  boat  having  two 
sets. 

The  number  of  shrimps  caught  by  each  boat  varies  greatly.  At  some  times  they 
catch  only  a  couple  of  baskets,  which  weigh  about  90  pounds  each;  at  other  times, 
when  everj-thing  is  favorable,  they  catch  as  high  as  eighty  baskets.  These  numbers 
include  everything  caught. 

The  shrimps  when  brought  into  the  camp  are  first  boiled  in  large  open  vats.  Salt 
water  is  used  for  the  boiling,  coarse  salt  being  added  in  large  quantities.  After  boiling 
about  thirty  minutes  they  are  spread  out  on  the  ground  to  dry.  After  they  are 
sufficiently  dried  they  are  swept  together  and  rolled  thoroughly  with  heavy  cleated 
rollers,  which  break  the  shells  away  from  the  "meat"  of  the  shrimp.  Then,  after  a 
process  of  alternate  sifting  and  beating  and  picking  over  by  hand  and  running  through 
a  fanning  mill,  the  "meat"  is  gotten  out.  For  this  dried  shrimp  meat  the  fishermen 
get  8  cents  a  pound  in  San  Francisco.  The  shells  and  other  impurities  are  saved  and 
are  made  use  of  as  a  fertilizer,  and  with  the  rest  of  the  shrimp  product  are  sent  to  China. 

A  few  shrimps  are  taken  at  this  San  Rafael  fishery  and  sent  fresh  each  day  to  the  San 
Francisco  market. 

The  time  of  setting  the  nets  varies.  Sometimes  the  best  catch  is  made  while  the  tide 
is  running  out;  at  others,  the  catch  is  equally  good  for  the  outgoing  and  incoming 
tide — due  probably  to  a  general  movement  of  the  shrimps,  independent  of  the  current. 

When  the  catch  is  large  the  men  stay  at  the  nets  and  pull  them  in  every  hour  or  two. 

The  average  catch  per  day  for  each  boat  at  the  San  Rafael  fishery  during  the  last  two 
weeks  of  July  was  70  baskets,  each  basket  weighing  about  90  pounds,  making  in  all 
6,300  pounds.  The  average  number  of  boats  out  each  day  was  seven,  making  in  all  a 
daily  catch  of  44,100  pounds.  For  fifteen  days  this  number  is  swelled  to  (i61,500  pounds. 
One  half  of  this  consisted  of  small  fish,  principally  of  the  following  species:  Osinerus 
thaleichthys  (smelt);  Engraulis  Hior^Zax  (California  anchovy);  Porichthys  notatus  (mid- 
shipman); Lepticottus  ar»ia<«s  (sculpin). 

The  small  Osmerus  thaleichthys,  about  2%  to  3)^  inches  long,  were  very  abundant, 
making  up  over  one  fourth  of  the  entire  catch.  The  estimated  amount  of  these  young 
smelt  taken  in  the  last  fifteen  days  of  July  is  165,375  pounds,  or  about  16,537,500  small 
fish.  It  is  more  than  probable  that  this  particular  smelt  is  the  principal  food  of  the 
young  salmon  descending  the  Sacramento  River. 

When  the  nets  come  to  the  surface  of  the  water  these  small  smelt  are  dead,  so  that 
to  throw  them  back  would  do  no  good.  The  only  way  to  prevent  this  destruction  would 
be  to  stop  the  fishing  entirely  during  the  time  from  April  to  October,  when  these  fish 
are  so  abundant. 

The  Chinamen  save  a  good  many  of  these  young  smelt,  drying  them  on  trays.  They 
say  they  get  10  cents  a  pound  for  them. 

During  July  they  caught  but  few  flounders.  These  were  saved  and  dried,  along  with 
a  few  sculpins,  etc.,  which  are  not  eat6n  by  any  one  else.  During  May  and  June  the 
catch  of  flounders  is  very  much  greater  than  at  the  present  time. 

There  is  but  one  way  to  effectually  stop  this  destruction  of  small 
smelt,  and  that  is  by  prohibiting  the  catching  of  shrimps  during  the 
time  when  the  young  smelt  are  found  in  the  bay,  namely,  April  to 
October.    The  necessity  for  the  passage  of  such  a  law  should  be  impressed 
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upon  the  Legislature.  Fully  eighty  per  cent  of  the  catch  of  the  shrimp- 
fishermen  is  dried  and  sent  to  China.  Why  should  our  bay  be  depleted 
of  small  fish  that  the  Chinese  may  carry  on  this  export?  We  have 
caused  the  arrest  of  many  of  these  shrimp-fishermen,  and  have  main- 
tained as  close  an  inspection  over  their  work  as  our  force  would  permit, 
and  by  this  means  have  to  a  considerable  extent  limited  their  destruction 
of  small  fish;  but  their  camps  are  so  scattered  around  the  bay  that  the 
patrol  has  not  been  as  eftective  as  could  be  wished.  The  consumption 
of  shrimps  in  a  fresh  state  is  considerable.  They  furnish  a  valuable 
and  cheap  food  to  a  large  nunjiber  of  people,  but  they  cannot  be  taken 
without  the  destruction  of  other  fish.  The  young  fish  are  present  in 
San  Francisco  Bay  in  considerable  numbers  between  October  and 
May,  and  during  that  time  our  markets  are  well  supplied  with  an 
abundance  of  food  fish,  so  that  our  people  would  not  materially  feel  the 
withdrawal  of  shrimps  during  that  time. 

No  other  of  our  fishery  interests  so  urgently  demands  the  attention 
of  the -Legislature  as  this,  for  unless  there  is  a  close  season  placed  upon 
this  fishery  it  will  be  but  a  few  years  when  the  fish-food  most  desired  by 
the  spawning  fish  in  the  bay  will  be  entirely  destroyed. 

Since  the  establishment  of  the  salmon  egg  collecting  sta- 
SALMON.  tion  at  Battle  Creek,  the  output  of  salmon  has  been 
increased.  The  State  has  a  practical  protective  salmon 
law,  and  a  station  where  an  unlimited  number  of  salmon  eggs  can  be 
obtained.  We  have  now  only  to  determine  the  best  possible  disposition 
of  the  young  salmon,  and  to  this  study  the  Commission  is  giving  full 
attention. 

We  have  inaugurated  a  scientific  investigation  of  the  movements 
and  food  of  young  salmon  in  our  streams,  with  every  confidence  that 
intelligent  planting  of  fry  will  soon  restore  the  harvest  of  salmon  from 
our  streams  to  its  original  proportions. 

It  is  unquestionable  that  the  work  of  the  State  in  propagating  salmon 
has  maintained  the  supply  in  our  rivers.  Our  figures  given  below  show 
that  it  has  done  more  than  this — that  they  are  increasing,  which, 
considering  the  comparatively  small  numbers  planted  previous  to  1895 
and  the  thorough  manner  in  which  our  rivers  have  been  fished,  must 
be  considered  a  most  gratifying  record,  for,  under  natural  conditions 
the  salmon  of  the  Sacramento  River  would  have  been  decimated. 

The  supply  of  salmon  handled  in  the  San  Francisco  markets  con- 
tinues to  show  a  satisfactory  increase,  and  prices  have  been  lowered 
during  the  months  of  full  supply. 

In  considering  the  salmon  supply  of  the  State,  it  should  be  remem- 
bered that  the  table  which  follows  shows  only  the  fish  handled  in  the 
San  Francisco  markets,  as  taken  from  the  books  of  the  principal  dealers 
there.     No  very  accurate  data  can  be  obtained  of  the  large  amount 
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which  goes  to  the  interior  consumers  direct  from  the  fishermen,  but  it  is 
safe  to  estimate  the  receipts  of  the  San  Francisco  markets  as  represent- 
ing seventy  per  cent  of  the  fish  handled  in  a  fresh  state.  From  tliis 
showing,  the  great  importance  to  our  people  of  this  fishery  product  is 
manifest,  as  well  as  the  reasons  why  we  have  devoted  so  large  a  part  of 
the  appropriation  and  our  efTorts  toward  increasing  it. 

The  effect  which  our  efforts  in  propagating  salmon  have  upon  the 
market  price  of  all  other  fish  is  easily  demonstrated.  The  salmon  is 
the  favorite  fish  in  our  markets,  and,  excepting  a  very  few  other  fish, 
such  as  trout,  sturgeon,  and  ponipano,  sells  for  a  higher  price  than  any 
other  fish  offered.  When  salmon  are  abundant  the  price  is  low,  and 
this  necessitates  the  lowering  of  the  price  of  all  other  kinds  in  order  to 
.sell  them  in  competition  with  salmon;  hence  the  propagation  of  salmon 
increases  their  supply  and  lessens  the  price  of  all  varieties  of  fish  to  the 
consumer,  and  accomplishes  the  end  for  which  the  Commission  was 
created  and  is  supported. 

The  following  table  shows  the  receipts  of  salmon  in  the  San  Fran- 
cisco markets  from  1893  to  July  1,  1898: 


Salmon  Received 

in  the  San  Francisco  markets. 

Month. 

1893. 

1894. 

1895. 

1896. 

1897. 

1898. 

January 

February 

137,460 
93,263 
139,401 
374,478 
325,170 
70,216 

1,139,088 

149,217 
575,609 

128,556 
103,801 
163,131 
211,552 
242,126 
138,675 

987,841 

117,516 
576,991 

161,(>41 
146,250 
155,791 
365,387 
401,787 
161,989 

1,392,845 

115,592 
447,094 

168,366 
173,278 
197,043 
301,964 
291,310 
134,922 

1,266,883 

91,292 
399,362 

276,402 
242,710 
331,421 

488,425 
404,035 
278,010 

2,021,003 

176,285 
721,385 
.381,522 
76,647 
.342,359 
258,137 

310,499 

78,.348 

March 

April 

May.... 

.Tune -. 

85,000 
.332,072 
513,631 
303,3JK5 

July .. 

August 

1,622,946 

October 

249,753 
183,789 
155,090 

403,340 
276,768 
192,153 

Xovember 

431,453 
326,474 

350,707 
298,189 

December 

Totals 

2,453,446 

2,554,609 

2,713,458 

2,406,433 

3,979,500 

The    canning   operations   on   the   Sacramento   River   are 

SALMON        regulated  by  the  market  demands  for  the  fresh  fish.    Until 

PACK.  this  demand  is  supplied  the  canners  cannot  compete  with 

the  dealers.  The  pack  on  the  river,  therefore,  represents 
the  supply  in  excess  of  the  market  demands.  During  a  season  like 
that  of  1896,  the  pack  was  small,  though  the  total  catch  exceeded  that 
of  1895,  when  the  total  pack  was  less.  This  result  was  produced  in 
1896  by  the  fish  coming  into  the  rivers  during  each  of  the  first  six 
months  in  large  numbers,  instead  of  all  coming  during  April  and  May 
as  usual.  This  permitted  the  fish  being  handled  by  the  marketmen. 
In  the  early  years  of  this  fishery  the  canners  were  the  main  factors  in 
disposing  of  the  catch,  but  with  the  increase  of   population  and  the 


22  REPORT   OF   STATE    BOARD   OF   FISH    COMMISSIONERS. 

opening  of  markets  in  the  interior  the  cannery  interest  became  sec- 
ondary, and  no  longer  controls  the  supply.  The  canneries  act  as 
the  safety  valve  of  the  salmon  catch  and  preserve  only  the  surplus. 
The  pack  on  the  Sacramento  River  since  1888  is  as  follows: 

Sal)iK)7i  Pack  of  the  Sacramento  River. 


Year. 

Cases. 

1888 

61,200 

25,065 

10,353 

2,281 

1890 ..      

1891 -.- 

1892 

1893  

23,336 
28,463 
25,185 
13,387 
38,543 
29,731 

1894 

1895 

1896 

1897 

1898 

Being  now  assured  of  securing  millions  of  salmon  eggs 
niQTRiRnTiniM  ^.nnually  from  the  Battle  Creek  station,  we  have  been 
compelled  to  find  additional  waters  for  the  distribution 
of  the  output  of  salmon  fry  from  our  hatcheries. 

Until  the  winter  of  1896  all  the  salmon  propagated  by  the  State  had 
been  planted  in  the  streams  tributary  to  the  Sacramento  River  near  its 
source,  and  these  waters  afforded  ample  feeding  grounds  for  the  young 
fish  up  to  that  time;  but  with  the  enormous  increase  of  the  output  we 
were  obliged  to  extend  the  work  to  other  streams.  During  the  winter  of 
1896  we  made  plants  in  Klamath  River  near  Kalmathon,  and  in  the 
coast  streams  in  Marin  and  Sonoma  counties. 

In  1897  we  built  and  operated  a  hatchery  on  Eel  River,  in  Humboldt 
County,  and  that  season's  hatch  of  eight  millions  was  planted  in  Eel 
River.  This  was  the  first  direct  effort  made  to  increase  the  run  of 
salmon  in  that  locality.  After  consideration  of  ways  and  means  for 
the  distribution  of  our  enormously  increased  output  of  salmon  fry,  this 
Board,  with  the  valuable  cooperation  and  suggestions  of  its  Chief  Deputy, 
concluded  to  try  the  experiment  of  hatching  eggs  at  our  auxiliary 
hatchery  at  Olema.  Our  experience  has  taught  us  that  the  salmon  at  a 
very  tender  age  seeks  its  natural  home,  the  sea.  Specimens  less  than 
four  inches  in  length  have  been  taken  in  smelt  seines  on  the  Presidio 
beach.  We  could  see  no  reason  why  liberation  within  ten  miles  of  salt 
water  in  streams  free  from  predatory  fishes  or  water  animals  should  not 
be  beneficial  to  the  fry  and  allow  a  greater  percentage  to  enter  the  ocean, 
rather  than  to  put  them  to  a  three  hundred  mile  course  down  the  Sac- 
ramento, through  which  they  must  run  the  gauntlet  of  a  thousand 
dangers.  Another  moving  consideration  was  the  fact  that  our  plants  in 
the  Sacramento  and  its  tributaries  were  likely  to  overtax  the  food 
capacity  of  these  waters. 
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We  desired,  also,  to  so  conduct  our  experiments  as  to  permit  full 
opportunity  of  studying  the  movements,  growth,  food,  and  habits  of  the 
fry.  To  this  end,  we  selected  Olema  and  Paper  Mill  creeks  in  Marin 
County.  These  streams  were  utter  strangers  to  the  Quinnat  salmon, 
and  we  were  therefore  assured  that  any  fish  taken  by  us  after  libera- 
tion must  necessarily  be  of  our  hatch. 

The  streams  were  all  small  enough  to  disclose  the  movements  of  the 
fish,  which  were  easily  seined.  All  these  streams  finally  join,  and  their 
waters  run  but  three  miles  before  entering  Tomales  Bay.  At  this  point 
is  formed  a  considerable  body  of  fresh  and  brackish  tide  water,  through 
which  the  young  salmon  pass  in  entering  salt  water.  This  condition 
is  similar  to  that  found  by  the  young  fish  at  the  end  of  their  descent  of 
the  Sacramento  River. 

Added  to  these  natural  advantages,  we  possessed  a  small  but  well- 
equipped  hatchery  on  Bear  Valley  Creek,  near  Olema,  where  the  eggs 
could  be  hatched,  and  from  which  the  fry  could  be  distributed.  For 
these  reasons  the  experiments  and  observations  were  conducted  in  that 
vicinity. 

Owing  to  scarcity  of  funds  for  carrying  on  this  work,  we  appealed  to 
the  United  States  Commission  of  Fish  and  Fisheries  to  assist  us,  pre- 
senting our  reasons  for  desiring  to  carry  on  the  work.  Our  appeal  met 
with  a  ready  response  from  Commissioner  Brice,  who  assigned  $500  to 
defray  the  expense,  and  detailed  a  trained  assistant  to  study  the 
results  of  the  plants  for  two  months,  after  which  we  carried  on  the  work 
through  the  early  summer  months. 

The  details  of  this  work  are  set  forth  in  full  in  the  Appendix  of  this 
report,  from  which  we  make  the  following  brief  summary : 

The  young  salmon  were  planted  upon  the  absorption  of  the  yolk  sac. 
It  was  found  that  the  young  fish  did  not  pass  up  the  stream  above  the 
point  where  they  were  liberated.  From  the  first,  they  passed  rapidly 
down  the  stream,  though  a  few  lingered  in  favorable  stretches  of  the 
creeks  for  weeks.  Few  specimens  were  captured  after  entering  salt 
water,  but  those  which  were  secured  showed  a  much  more  rapid  growth 
during  the  first  two  months  than  those  taken  from  fresh  tide  water, 
having  attained  more  than  double  the  size.  We  present  drawings 
showing  the  comparative  sizes  of  the  specimens  taken  from  the  fresh, 
l)rackish,  and  salt  waters. 

It  was  discovered  that  the  trout  and  other  fish  found  in  the  streams 
did  not  prey  upon  the  young  salmon.  The  stomach  contents  of  hun- 
dreds of  trout  and  other  fishes  were  examined  without  finding  a  single 
specimen  of  either  young  salmon  or  trout. 

Experiments  were  again  carried  on  for  a  limited  time  in  1898  by  the 
United  States  Commission,  but  the  work  was  dropped  shortly  after  the 
fish  were  planted,  owing  to  lack  of  money,  with  the  result  that  very 
little  valuable  data  was  obtained  the  past  season  from  Olema. 
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In  addition  to  the  work  carried  on  at  Olema,  we  caused  a  study  to  be 
made  of  the  movements  of  young  salmon  in  the  streams  near  the  Sisson 
hatchery  and  down  the  Sacramento  River  as  far  as  Redding  during  the 
season  of  1897;  and  in  1898  we  covered  the  same  field  and  extended  the 
work  to  the  city  of  Sacramento. 

At  our  request,  and  upon  a  showing  of  the  importance  of  this  work, 
the  United  States  Commissioner  of  Fish  and  Fisheries,  Hon.  Geo.  M. 
Bowers,  detailed,  in  the  spring  of  1898,  a  trained  force  to  study  the  life 
of  the  young  salmon  in  the  Sacramento  River,  and  Suisun,  San  Pablo, 
and  San  Francisco  bays,  and  this  work  is  now  being  carried  on  by  them. 

We  set  forth  the  necessity  for  this  work  in  our  Fourteenth  Biennial 
Report,  and  have  since  advanced  it  in  every  way.  We  believe  the  work 
thus  begun  will  ultimately  be  of  great  advantage  in  the  distribution  of 
our  output  of  frj',  and  result  in  a  consequent  increase  in  the  produc- 
tiveness of  our  salmon  rivers. 

Formerly  there  was  a  considerable  run  of  salmon  in  the 

SALMON  IN     San  Joaquin    River,  but  as  a  result  of  mining   and  the 

THE  SAN       diverting  of  water  for  irrigation,  the  run  has  decreased 

JOAQUIN       until  now  it  is  confined  to  a  short  period  in  the  fall.    This 

RIVER.         fall  run  does  not  seek  the  extreme  headwaters  to  spawn 
as  formerly,  and  while  a  few  enter  the   Stanislaus   and 
Merced  rivers,  the  majority  seem  to  prefer  the  San  Joaquin  proper. 

It  is  an  interesting  feature  in  regard  to  the  movements  of  the  spring 
run  of  salmon  to  note  that  very  few  pass  up  the  San  Joaquin  River 
beyond  Georgiana  Slough,  but  having  passed  up  the  river  to  that  point 
most  of  them  turn  and  go  through  this  slough  to  the  Sacramento,  this 
being  their  last  opportunity  to  leave  the  San  Jpaquin  and  enter  the 
Sacramento. 

The  water  of  the  San  Joaquin  River  during  the  spring  run  is  at  its 
highest  stage,  and  is  cooler  than  in  the  fall.  Why  the  spring  run  does 
not  go  up  this  stream  instead  of  preferring  the  Sacramento,  while  some 
of  the  fall  run  continue  up  this  river,  presents  a  phase  of  the  salmon's 
habits  that  remains  unsolved.  That  the  condition  described  is  well 
recognized  by  the  net-fishermen  is  proved  from  the  fact  that  none  of 
them  are  to  be  found  above  Jersey  Island  in  the  spring,  while  a  number 
of  boats  are  used  above  that  point  in  the  fall. 

In  commenting  upon  the  peculiar  movements  of  the  salmon  in  our 
rivers,  it  may  be  of  interest  to  note  that  there  is  a  spring  run  of  salmon 
in  Smith  and  Klamath  rivers,  in  Del  Norte  County,  and  in  the  Sacra- 
mento River,  but  no  spring  run  in  Eel  or  Mad  rivers  in  Humboldt 
County.  They  run  in  Eel  River  only  in  the  fall  and  early  winter 
months.  Why  there  should  be  no  spring  run  there,  while  the  principal 
rivers  to  the  north  and  south  are  frequented  by  them,  is  another  one 
of  the  many  unaccountable  peculiarities  of  this  remarkable  fish. 
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The  present  law — the  Act  of  1897 — ^regulating  the  finhing 
THE  foi\  salmon,  affords  these  fish  the  protection  their  niove- 

SALMON  ments  make  necessary,  as  the  closed  season  prescribed  for 
LAW.  their  capture  permits  of  their  passage  to  and  protection 

upon  the  spawning  grounds.  As  a  result,  an  increased 
number  of  salmon  eggs  have  been  taken  at  the  egg-collecting  stations. 
This  law  has  given  general  satisfaction  to  our  fisher  folks,  save  in 
Tehama  and  Shasta  counties;  and  we  believe  the  dissatisfaction  exist- 
ing in  those  counties  arises  from  a  lack  of  full  knowledge  of  the  habits 
and  movements  of  the  salmon.  When  the  habits  of  this  fish  are  care- 
fully observed,  we  do  not  believe  that  any  fair-minded  citizen  will  fail 
to  appreciate  the  necessity  of  protecting  it  in  the  waters  of  these 
counties  during  the  months  of  October  and  November. 

The  salmon  is  anadromous.  When  mature,  it  comes  in  from  the  sea, 
passes  to  the  headwaters  of  our  large  rivers,  deposits  its  spawn,  and 
dies.  The  eggs  hatch,  and  the  young  fish  descend  the  rivers  to  the  sea, 
where  they  mature. 

The  salmon  enters  the  rivers  from  the  sea  in  large  numbers  in  April 
and  May,  awd  again  in  August,  September,  and  the  early  part  of  October. 
There  are  a  few  entering  the  rivers  every  month,  but  there  are  pro- 
nounced runs  in  the  months  mentioned.  Those  that  enter  the  rivers  in 
the  spring,  and  escape  the  nets,  because  of  the  Saturday  and  Sunday 
closed  season  and  the  high  stage  of  water,  pass  to  the  extreme  head- 
waters of  the  Sacramento,  Pitt,  and  McCloud  rivers  with  little  trouble, 
where  they  remain  until  August  and  September,  when  they  spawn. 
The  fish  that  enter  in  August,  September,  and  the  early  part  of  October 
have  much  more  to  contend  with  in  the  ascent  of  the  streams.  They 
are  confined  to  the  main  channels,  the  water  is  of  a  higher  temperature, 
shallow  and  clearer,  they  find  themselves  exposed  to  view  in  the  pools 
and  upon  many  of  the  riffles,  and  are  sought  for  by  man  and  beast. 
These  fish  that  enter  the  river  in  the  fall  do  not  pass  up  to  the  extreme 
headwaters  reached  by  the  spring  run,  and  they  spawn  in  October  and 
November. 

The  salmon  is  a  prime  article  of  food  when  it  comes  from  the  sea  and 
during  the  early  part  of  its  life  in  the  rivers.  It  deteriorates  in  fresh 
water,  and  as  the  breeding  season  approaches  becomes  soft  and  is 
attacked  by  disease,  so  that  but  few  of  the  fall  run  fit  for  food  reach 
the  spawning  grounds  of  the  Sacramento  River  in  Tehama  and  Shasta 
counties. 

Under  the  law,  these  fish  cannot  be  taken  after  September  10th,  with 
the  result  that  the  fishermen  in  the  lower  rivers  are  compelled  to  take 
their  nets  from  the  river  and  permit  the  salmon  an  unobstructed  pas- 
sage up  to  their  spawning  beds  in  Tehama  and  Shasta  counties,  although 
the  run  is  at  its  height,  and  the  fish  are  in  prime  condition  and  demand. 
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The  fishermen,  marketmen,  and  canners  know  and  appreciate  that  a 
considerable  number  of  these  fish  must  be  permitted  to  reach  their 
spawning  beds  in  order  to  perpetuate  the  supply.  Under  the  law,  no 
salmon  can  be  caught  between  September  10th  and  October  15th,  and 
after  that  only  in  tide  waters  until  November  15th.  This  opening  of  the 
tide  water  to  fishing  on  October  15th  does  not  benefit  the  fishermen  on 
the  lower  Sacramento  River  to  any  extent,  for  the  reason  that  the  run 
there  is  over  before  that  time.  The  fishery  interests  of  the  Sacramento 
and  San  Joaquin  rivers  were  agreed  to  a  closed  season  until  November 
15th,  for  they  receive  no  benefit  from  its  opening  on  October  15th. 
Therefore,  the  persons  who  claim  that  the  law  discriminates  in  favor  of 
the  fishermen  in  Solano  and  Contra  Costa  counties  during  September, 
October,  and  November,  and  against  those  in  Tehama  and  Shasta  coun- 
ties, are  in  error. 

In  reading  the  law  without  a  knowledge  of  the  movements  of  these 
fish  in  the  different  rivers  of  the  State,  there  does  appear  to  be  a  dis- 
crimination, but  with  this  information  no  such  contention  can  be  main- 
tained. 

The  tide-water  clause  of  the  law  was  enacted  to  permit  the  taking  of 
salmon  in  Eel  and  Mad  rivers  in  Humboldt  County,  where  the  condi- 
tions are  very  dissimilar  to  those  in  the  Sacramento  River.  There  is  no 
spring  run  of  salmon  in  the  rivers  of  Humboldt  County.  They  enter 
Eel  and  Mad  rivers  only  in  the  fall  and  winter.  The  run  does  not  begin 
until  about  October  15th,  and  continues  until  January. 

Under  the  Constitution,  regulations  may  not  be  made  permitting  the 
catching  of  salmon  in  the  Sacramento  River  during  certain  months  and 
in  Eel  River  at  a  different  time.  It  Avould  be  special  legislation.  The 
Legislature,  therefore,  wisely  framed  the  present  Act,  authorizing  the 
catching  of  fish  entering  our  rivers  after  October  15th,  provided  they 
were  taken  in  tide  water,  thus  permitting  the  catching  of  the  run  of 
salmon  in  Eel  River.  The  fish  that  enter  the  rivers  of  Humboldt  County 
in  October  are  in  prime  condition,  like  those  that  enter  the  Sacramento 
River  in  August  and  September,  and  constitute  our  market  supply  of 
first-class  salmon  during  November,  December,  and  January.  There 
can  be  no  objection  raised  to  the  catching  of  these  fish  in  the  tide  water 
of  Eel  River,  as  the  distance  is  short;  and  by  reason  of  the  Saturday 
and  Sunday  closed  season  a  sufficient  number  are  permitted  to  ascend 
the  river  and  pass  to  the  spawning  beds  to  insure  their  reproduction. 

As  we  have  stated,  the  tide- water  clause  of  the  law  avails  the  Sacra- 
mento River  fishermen  but  little,  and  was  enacted  to  enable  the 
Humboldt  County  fishermen  to  catch  the  fish  in  Eel  River,  thus  afford- 
ing our  markets  a  supply  without  interfering  with  the  natural  and 
artificial  reproduction. 

If  the  fish  that  enter  the  lower  Sacramento  River  after  September 
10th  are  to  be  taken  at  all,  they  should  be  caught  while  they  are  in  fit 
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condition  to  market.  If  the  change  in  the  law  desired  by  some  of  the 
people  of  Tehama,  Shasta,  and  Butte  counties,  i.  e.,  to  permit  them  to 
be  caught  in  October  and  November,  were  granted,  it  is  not  to  be  sup- 
posed that  the  fishery  interests  of  the  lower  river,  which  is  the  greatest 
in  the  State,  would  consent  that  the  closed  season  begin  at  the  height  of 
the  run,  on  September  10th,  and  if  the  taking  of  fish  in  the  lower  river 
were  permitted  during  September  and  October,  very  few  would  be 
enabled  to  pass  up  the  river  to  Tehama  and  Shasta  counties  in  the  fall. 
The  fishermen  would  gain  but  little  and  the  salmon  interest  would  be 
destroyed. 

As  a  matter  of  fact,  the  residents  of  Tehama  and  Shasta  counties  are 
the  gainers  from  the  present  law  to  a  greater  extent  than  any  other 
section,  and  are  not  the  losers,  for  the  reason  that  the  principal  salmon 
propagating  station  is  carried  on  at  Battle  Creek,  in  Tehama  County, 
near  the  Shasta  County  line.  The  State  and  National  Fish  Commis- 
sioners expend  100  per  cent  more  money  and  employ  100  per  cent  more 
men  in  that  section  than  were  interested  there  in  this  fishery  before  the 
law  was  passed.  The  Commissioners  expended  at  the  Battle  Creek 
station  in  1895  over  $5,000,  in  1896  $7,500,  and  $10,000  in  1897  for 
labor  a^id  material  in  collecting  salmon  eggs.  The  laborers  employed 
were  mainly  residents  of  Tehama  and  Shasta  counties.  The  fish  taken 
at  the  station  that  were  fit  for  food,  after  being  manipulated,  were  given 
away  to  whoever  applied  for  them — over  six  hundred  families  were 
given  fish  in  1897.  Thus,  hundreds  of  residents  of  these  counties  were 
benefited,  and  most  of  these  people  would  have  received  no  fish  under 
an  open  season  law. 

Our  contention,  then,  is  that  a  greater  number  of  the  residents  of 
Tehama  and  Shasta  counties  reap  benefit  from  the  present  law  than 
from  the  old.  The  fishery  produces  more  money  to  the  county,  more 
men  find  employment  and  for  a  longer  period,  and  the^  salmon  interest 
of  the  State  is  fostered  instead  of  being  destroyed.  As  it  is  necessary  to 
protect  these  fish  during  the  spawning  period,  it  is  fortunate  for  the 
counties  of  Tehama  and  Shasta  that  the  State  expends  its  moneys  each 
season  among  their  residents  for  the  propagation  of  salmon.  We  sub- 
mit, therefore,  that  the  present  law  should  not  be  changed  or  amended 
in  any  particular,  since  for  the  first  time  in  the  history  of  the  State  we 
have  a  law  that  permits  the  marketing  of  the  greatest  number  of 
salmon  possible,  and  yet  gives  these  fish  the  protection  necessary  for 
their  propagation,  and  which  they  must  have  in  order  to  perpetuate 
their  run.  Under  this  law,  the  markets  are  supplied  with  an  abund- 
ance of  fish  in  prime  condition,  the  hatcheries  are  filled  with  all  the 
spawn  they  can  handle,  and  if  the  provisions  made  ])y  the  State  for 
disposing  of  the  fry  produced  are  executed  with  care,  the  run  of  salmon 
must  increase. 
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AVe  are  constantly  asked  what  proof  we  have  that  the  work  of  propa- 
gation of  sahnon  has  been  of  benefit  to  the  State.  In  reply,  we  refer  to 
the  figures  of  the  number  of  pounds  of  salmon  sold  in  the  San  Francisco 
markets  each  year.  These  figures  are  reliable  so  far  as  they  go,  but  they 
do  not  show  all  of  the  fish  marketed  in  that  city.  They  have  been  taken 
by  our  deputies  from  the  invoice  books  of  only  the  leading  fish-dealers. 
It  may  be  added  in  passing  that  only  these  leading  dealers  keep  any 
record,  ^^'hile  these  figures  do  not  show  a  remarkable  increase  from 
year  to  year,  they  do  show  an  increase;  while  before  the  State  began  the 
work  of  propagation,  the  records  show  that  the  fish  were  diminishing 
from  year  to  year,  and  at  an  astonishing  rate.  Had  the  State  failed  to 
take  up  this  work,  the  product  of  our  rivers  would  have  ceased  by  now. 
As  it  is,  the  Sacramento  River  is  the  only  salmon  river  on  the  coast  that 
shows  an  increase  year  after  year.  Some  critics  of  this  work  have 
expressed  surprise  that  the  work  of  propagation  has  not  produced  greater 
results.  We  think  they  lose  sight  of  the  fact  that  fishing  has  increased; 
that  irrigation  and  cultivation  of  our  valleys  have  cut  off  the  extent  of 
fish-rearing  waters;  that  wdth  the  increasing  settlement  of  our  lands, 
natural  production  has  almost  ceased;  and  that  in  the  natural  order  of 
events  there  would  be  no  run  now  but  for  the  propagation  which  the 
State  has  carried  on.  We  do  not  desire  to  be  understood  to  say  that 
there  is  a  marked  sentiment  that  questions  the  success  of  the  State  in 
this  line  of  its  work,  for  the  converse  is  true.  The  interest  of  our  people 
in  this  work  continues  to  increase. 

The  spiny  lobster  fishery  shows  an  increased  product.     The 

SPINY  closed  season  has  been  strictly  observed.     In  addition  to 

LOBSTER.       the  restrictions  placed  upon  their  capture  we  believe  the 
catching  and  possession  of  egg-bearing  female  specimens 
should  be  prohibited  at  all  times. 

The  following  statement  shows  the  receipt  of  lobsters  in  Los  Angeles 
markets  during  the  past  three  years: 


The  Spiny  Lobsters  taken  in  Los  Angeles  County. 


Mouth. 


1895. 


1896. 


1897. 


1S98. 


January 

February 

March 

April 

May,  to  the  15th  ... 
July,  from  the  15th 

August 

Septem  ber 

October 

November  

Decern  ber 

Totals 


9,502 

9,225 

19,765 

15,114 

5,743 

8,891 

14,323 

15,056 

17,129 

13,917 

15,073 


143,738 


14,153 
12,669 
11,045 
10,830 

4,851  , 
14.237  : 
13,060  i 
15,104  i 
15,845 
12,357 

7,060 


131,211 


8,908 
6,930 
18,334 
22,210 
9,049 
10,205 
16,418 
21,525 
23,436 
17,400 
21,995 


176,410 


21,098 
23,915 
33,386 
25,382 
9,873 
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The  supply  of  shad  continues  far  in  excess  of  the  demand. 

SHAD.  As   heretofore,  the   principal  supply  is   taken   from    San 

Pablo  and  Suisun  bays.  Large  numbers,  however,  are 
taken  in  the  Sacramento  River  and  its  tributaries  as  far  north  as 
Tehama  County,  and  in  the  San  Joaquin  and  its  tributaries  as  far 
south  as  Fresno  County.  The  thousands  of  pounds  taken  in  the  rivers 
can  only  be  estimated.  It  is  a  large  and  valuable  product,  and  not 
yet  fully  appreciated  by  our  people.  That  the  value  of  this  fish  is  not 
more  highly  prized  in  this  State  has  often  been  commented  upon  by 
K astern  authorities,  and  can  only  be  accounted  for  by  the  bountiful 
supply  of  less  bony  fish  offered  in  our  markets.  This  fish  seldom 
yields  the  fishermen  over  half  a  cent  per  pound,  and  at  times  they  are 
retailed  in  our  markets  for  5  cents  each,  regardless  of  weight. 

The  figures  given  below  represent  only  the  supply  as  found  on  the 
books  of  the  wholesale  dealers  in  the  San  Francisco  markets  and  do  not 
include  the  fish  that  are  sold  by  the  fishermen  direct  to  the  hucksters, 
nor  does  it  include  those  handled  in  the  interior  valleys. 

Number  of  Pounds  of  Shad  Received  in  San  Francisco  Markets. 


Month. 


1893. 


1894. 


1895. 


18%. 


1897. 


1898. 


January.. 
February . 

March 

April 

May 

June 


July 

August 

September 

October  

November . 
December  . 


2,774 
8,781 
10,019 
32,389 
80,557 
36,184 

170,704 

3,319 

2,796 

698 

53,652 

96,340 

77,882 


41,266 
11,767 
17,747 
39,115 
57,823 
22,027 

18  9,745 

7,754 

1,764 

475 

23,496 

37,987 

8,158 


369 
2,10<5 
14,257 
23,960 
36,729 
25,787 

103,208 

3,213 
805 
3,317 
5,788 
23,534 
6,534 


4,600 
6,000 
14,375 
75,625 
95,392 
38,620 

234,612 
8,151 

27 

2,264 

4,383 

14,926 

10,404 


5,672 

13,338 

88,853 

104,373 

120,531 

47,482 

380,249 

5,467 
1,725 
9,116 
6,957 
19,898 
21,138 


15,696 
48,745 
62,780 
215,175 
65,343 
23,136 

430,975 


Totals 405,391'     269,379;     146,399       274,767       444,550 


The  striped  bass  continue  to  multiply.     During  the  past 

STRIPED       two  years  it  has  been  sold  for  less  than  salmon.     It  is  for 

BASS.  sale  every  month  in  the  year  for  less  than  the  New  York 

and  Philadelphia  quotations.  As  interesting  and  remark- 
able as  this  showing  may  be,  it  is  doubtful  if  the  yearly  increase  as 
expressed  in  the  market  figures  is  not  due  more  to  the  improved  methods 
of  fishing  than  to  the  actual  yearly  increase  of  these  fish  in  our  waters. 
Our  fishermen  have  now  become  familiar  with  their  habits  and  move- 
ments and  are  expert  in  pursuit  of  them.  They  began  to  catch  them 
in  the  latter  part  of  the  '80's,  but  as  late  as  '94  they  had  not  become 
sufficiently  acquainted  with  their  habits  to  take  full  advantage  of  the 
runs.  Striped  bass  move  in  large,  compact  schools  and  are  easily 
alarmed.    They  must  be  approached  with  caution.     In  favorable  waters 
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at  the  proper  stages  of  the  tide  the  fishermen  silently  lay  out  their  nets 
around  the  school.  Every  oar  is  muffled  and  every  precaution  taken 
that  neither  the  lead  nor  the  cork  lines  shall  strike  the  boat,  otherwise 
the  school  is  scattered  and  the  greater  part  is  lost.  This  the  fishermen 
now  fully  understand,  with  the  result  that  they  secure  much  greater 
numbers  than  formerly. 

While  the  market  receipts  show  an  increase  in  these  fish,  we  believe 
that  they  should  be  protected  for  a  part  of  their  spawning  period.  We 
therefore  recommend  that  the  month  of  June  be  declared  a  close  season 
for  capture  or  sale.  A  large  per  cent  of  the  fish  offered  for  sale  during 
the  months  of  May  and  June  are  spawn  fish,  and  their  flesh  at  that  time 
is  soft  and  flavorless.  As  they  frequent  the  waters  through  which  the 
salmon  pass  to  their  spawning  grounds,  many  are  taken  in  the  salmon 
nets  during  April  and  May.  The  run  of  salmon  in  these  waters  is  very 
light  during  June.  To  prohibit  the  catching  of  striped  bass  during 
that  month  would  not  materially  interfere  with  the  capture  of  salmon, 
and  would  afford  the  bass  ample  protection,  though  they  chiefly  spawn 
in  May.  Should  the  month  of  June  be  made  a  close  season,  we  recom- 
mend that  the  restriction  prohibiting  the  possession  and  sale  of  striped 
bass  of  less  than  three  pounds  in  weight  be  amended  so  as  to  allow 
their  sale  when  not  less  than  one  pound  in  weight. 

The  following  table  shows  the  market  receipts  of  these  fish  in  San 
Francisco  since  1893: 

Number  of  Pounds  of  Striped  Bass  Received  in  San  Francisco  Markets.     . 


Month. 


1893. 


1894. 


1895. 


1896. 


1897. 


1898. 


.January .. 
February 

March 

April 

May 

June 

July 

August 

September 

October 

November 
December 

Totals  -_ 


3,041 
2,752 
5,190 
8,351 
7,232 
4,353 

30,919 

2,950 
2,655 
8,517 
6,720 
10,473 
17,504 


79,738 


14,177 
12,572 
9,002 
9,6.38 
9,413 
4,820 

59,622 

7,273 
5,956 
10,021 
22,591 
17,319 
21,972 


144,754 


28,328 
15,611 
11,281 
22,000 
12,639 
11,532 

101,391 

13,782 
12,419 
21,063 
28,724 
50,245 
24,553 


252,177 


27,179 
36,107 
38,340 
41,740 
45,903 
15,047 

204,316 

13,531 
15,574 
24,214 
40,704 
40,089 
25,319 


25,081 
31,271 
36,448 
45,550 
36,765 
18,011 

193,126 

19,882 
23,279 
34,114 
33,921 
31,718 
22,154 


18,206 
21,060 
31,215 
101,400 
59,752 
31,5J1 

263,144 


363,747 


358,194 


Our  large  edible  crab  {Cancer  magister)  continues  in  full 

CRABS.         supply.     The  law  prohibiting  the  capture  and  sale  of  the 

female  has  been  favorably  received  by  the  fishermen,  and 

is  closely  observed.     This  seems  to  be  the  only  necessary  restriction 

upon  this  fishery.     The  principal  market  supply  is  taken   from   the 

ocean  off  San  Francisco  to  the  north  and  south  of  the  Heads. 

No  very  accurate  estimate  of  the  value  of  this  fishery  can  be  given, 
owing  to  the  method  of  marketing  the  catch.     Only  a  small  percentage 
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is  handled  by  the  regular  fish-dealers.  Many  hucksters  obtain  their 
supply  direct  from  the  fishermen.  The  supply  has  been  abundant  and 
the  price  low.  This  is  one  of  the  most  valuable  varieties  of  the  food 
crabs  of  the  sea.  Efforts  are  being  made  by  the  United  States  Fish 
Commission  to  propagate  them  in  Atlantic  waters.  The  experiment  of 
introducing  them  upon  the  Los  Angeles  coast,  made  by  this  Commission 
in  March,  1896,  has,  up  to  this  time,  produced  no  apparent  result. 

During  the  season  of  1897  the  United  States  Fish  Commission  for- 
warded us  a  shipment  of  the  blue  crab  of  the  Atlantic  coast,  which 
were  planted  in  San  Francisco  Bay,  where  the  conditions  are  favorable 
for  their  propagation.  If  they  establish  themselves  in  our  waters  they 
will  make  a  valuable  addition  to  our  supply  of  aquatic  food. 

The  catfish  is  one  of  the  finest  flavored  fish  in  our  waters, 

CATFISH        and  the  demand  is  in  excess  of  the  supply.     This  state- 

AND  CARP,      ment    may    be    doubted     by    many    people    who    have 

denounced   their  introduction,  claiming   that  they  have 

destroyed  other  and  more  valuable  fish.     The  fallacy  of  this  position 

may  be  understood  when  it  is  known  that  the  shad  and  striped  bass 

propagate  in  waters  most  frequented  by  catfish  and  carp. 

The  figures  for  catfish  given  below  are  for  dressed  fish  only.  They 
are  taken  from  the  books  of  the  dealers,  other  than  Chinese,  in  San 
Francisco  markets.  The  Chinese  dealers  do  not  keep  books  that  are 
intelligible  to  our  deputies,  so  that  the  large  quantities  of  catfish  and 
carp  handled  by  them  are  not  shown  in  the  following  table.  There  is 
little  demand  for  carp.  These  fish,  that  are  so  highly  prized  in  Europe 
and  which  find  a  ready  sale  in  many  of  the  Eastern  markets,  are  not 
desired  by  our  people.  The  Chinese  handle  most  of  the  carp  in  this 
market. 

Number  of  Pounds  of  Carp  and  Catfish  Received  in  San  Francisco  Markets. 


Month. 

1893. 

1894. 

1895. 

Carp. 

Catfish. 

Carp. 

Catfish. 

Carp. 

Catfish. 

January 

624 

1,175 

10,142 

4,117 

6,017 

668 

February 

519 

1,766 

4,755 

1,696 

3,755 

680 

March 

4,356 

2,988 

6,798 

4,766 

3,851 

831 

April 

May - 

3,101 

3,705 

2,839 

5,290 

1,568 

2,358 

560 

3,265 

767       2,978 

.')55 

3,644 

June 

1,469 

2,155 

699       2,630 

650 

3,151 

10,629 

15,054 

26,000         21,477 

16,416 

11,232 

July 

4,570 

2,299 

729          695 

560 

753 

August - 

1,665 

710 

383 

357 

150 

1,159 

September 

1,132 

5,800 

4,396 

2,748 

785 

.3,257 

October 

3,782 

5,547 

4,969 

2,795 

1,355 

7,162 

November 

5,969 

3,932 

4,461 

1,526 

4,043 

3,047 

December 

5,337 

3,202 

1,642 

1,867 

3,555 

5,672 

Totals - 

33,084 

36,544 

42,580 

31,465 

26,8(>4 

32,282 

REPORT   OF   STATE    BOARD   OF    FISH    COMMISSIONERS.  38 

Number  of  Pounds  of  Carp  and  Catfifh  Received  in  San  Francisco  Markets.— Continued. 


Month. 

1S96. 

1897. 

1898. 

Carp. 

Catflsb. 

Carp. 

CatflBh. 

Carp. 

Catfish. 

Januarv 

22,045 
13,159 
8,659 
4,282 
1,913 
2,437 

52,496 

5(!0 

151 

893 

1,428 

3,500 

2,020 

3.896 
2,714 
4,807 
3,461 
9,160 
4,830 

28,868 
950 

3,480 
6,333 
4,980 
6,784 
3,011 

3,916 
2,756 
2,122 
2,161 
KiO 
974 

12,089 
400 

995 

105 

4,305 

3,529 

2,795 

1,520 
1.728 
5,739 
7,876 
6,002 
3,331 

26,796 

2,573 
3,959 
3,336 
6,187 
6,260 
4,{)49 

9,644 

s  7<r. 

February  

8,148         (i'-i-"^'' 

March.." 

April 

May 

June 

July -  

10,674 
5,490 
2,200 
1,800 

37,956 

5,4!  )0 
7,240 
9,433 
6,917 

39,297 

August 

September 

October 

November 

December 

Totals 

61,047 

54,406 

24,218 

54,060 

We  are  often  questioned  regarding  the  results  of  propagation  and 
acclimatization  of  the  carp  in  the  waters  of  California,  and  are  always 
confronted  with  the  statement  that  its  introduction  has  resulted  in  great 
injury  to  the  waters  and  to  our  native  fish.  There  is  no  doubt  that  they 
have  damaged  some  of  the  water  of  this  State  by  discoloring  it.  This 
is  particularly  the  case  in  Lake  and  Mendocino  counties.  There  seems 
to  be  no  way  by  which  the  carp  can  be  exterminated  in  Clear  or  Blue 
lakes.  The  success  of  the  Spring  Valley  Water  Company  in  clearing 
them  out  of  Lake  Merced  by  means  of  sea  lions  has  led  to  the  suggestion 
that  the  introduction  of  sea  lions  in  Clear  and  Blue  lakes  might  bring 
about  the  same  result.  We  do  not  believe  this  possible  in  such  extensive 
bodies  of  water,  because  the  swamp  and  tule  lands  surrounding  these 
lakes  would  harbor  the  carp  and  furnish  them  with  breeding  and  rearing 
grounds  that  the  sea  lions  might  not  reach.  Large  numbers  of  black 
bass  have  been  liberated  in  these  lakes,  and  it  is  claimed,  as  a  result,  that 
Clear  Lake  is  less  discolored  than  formerly.  We  have  endeavored  to 
obtain  a  shipment  of  pike  perch  from  Eastern  waters,  in  the  hope  that 
they  might  assist  in  reducing  the  carp  in  these  waters.  This  is  one  of 
most  voracious  as  well  as  one  of  the  finest  fresh-water  fishes.  We  con- 
sider its  introduction  for  these  purposes  desirable,  and  shall  continue 
our  efforts  to  secure  from  the  United  States  Commission  a  shipment  of 
this  species. 

The  introduction  of  carp  is,  however,  not  without  benefit  to  our  waters. 
They  are  continually  sold  in  the  San  Francisco  markets  and  in  the 
interior  along  the  Sacramento  and  San  Joaquin  rivers,  and  have  fur- 
nished an  abundance  of  food  for  the  striped  bass.  They  have  been  of 
no  injury  to  other  fish,  as  is  clearly  demonstrated  by  the  excess  of  shad 
and  striped  bass  which  propagate  in  waters  most  frequented  by  carp. 
3— F 
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In  discussing  the  subject  of  introducing  foreign  fish,  the  carp  question 
seems  to  be  more  generally  misunderstood  and  commented  upon  than 
the  great  value  resulting  from  the  introduction  of  striped  bass  and  shad. 
The  supply  of  sturgeon  continues  to  be  far  below  the 
STURGEON,  demand,  and  it  is  now  one  of  the  highest  priced  fish  in 
our  markets.  The  law  protecting  them  was  enacted  in 
1895,  and  sufficient  time  has  not  yet  elapsed  to  produce  any  visible 
change  in  the  market  supply,  but  reports  come  to  us  from  many  sec- 
tions announcing  the  presence  of  these  fish  in  waters  where  they  have 
not  been  seen  for  many  years.  The  law  protects  them  during  a  part 
of  their  spawning  season  and  prohibits  the  use  of  the  Chinese  set-line. 
It  also  places  a  limit  upon  the  size  of  the  young  fish  that  may  be  taken 
or  sold.  The  law  as  it  stands  meets  the  approval  of  the  intelligent 
class  of  our  fishermen  and  dealers.  It  is  surprising  that  only  a  few 
years  ago  large  numbers  of  these  fish  were  annually  destroyed  by  the 
river  and  bay  fishermen  as  being  of  no  market  value,  while  during  the 
past  three  years  their  flesh  has  been  sold  for  higher  prices  in  our 
markets  than  salmon  or  striped  bass.  Experiments  in  the  propagation 
of  sturgeon  have  been  conducted  in  the  United  States  and  in  Germany, 
but  thus  far  with  limited  success. 

The  following  table  shows  the  amount  of  sturgeon  handled  in  the 
markets  of  San  Francisco  during  the  past  two  years: 

Number  of  Pounds  of  Sturgeon  Received  in  the  San  Francisco  Markets. 


Month. 


1896. 


1897 


January 

February.. 

March 

September 
October  ... 
November . 
December  . 


.S4,181 

26,955 

18,625 

15,791 

20,892 

27,802  ! 

31,429 


Totals - --      175,675 


28,634 
25,274 
16,040 
20,533 
32,041 
37,692 
30,231 


21,189 
36,711 


190,445 


The  principal  supply  of  trout  oflwed  in  our  markets  con- 
MARKET        tinues  to  come  forward  from  the  Lake  Tahoe  region  and 
SUPPLY  OF     Pyramid  Lake  in  Nevada,  though  there  is  a  considerable 
TROUT.         supply  taken  from  the  Klamath  River.     Owing  to  ordi- 
nances passed  by  the  Boards  of  Supervisors  of  El  Dorado 
and  Placer  counties,  continuing  the  closed  season  for  the  capture  of 
trout  until  June  first,  the  receipts  from  that  section  were  cut  off  during 
April  and  May  of  1898.     As  the  fish  taken  from  Lake  Tahoe  and  its 
tributaries  at  that  season  are  spawn  fish,  which  are  soft  and  flavorless, 
the  consumers  can  well  afford  to  forego  the  supply  for  these  mouths. 


STRIPPING  SALMON,  BATTLE  CREEK,  1897. 
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EXPORTS. 


The  export  of  fishery  products  from  San  Francisco  during 
the.  past  six  years  is  shown  in  the  following  table,  which 
was  furnished  by  the  United  States  customs  officials,  San  Francisco: 


Value 

of  Exports  of  Fishery 

Products  from  San  Francisco. 

Article. 

1892.               189.3. 

1894.                189.5.               18%. 

1897. 

Codfish  

Dried  fish 

Salmon,  canned 

Salmon,  in  barrels ... 

Other  cannetl  fish 

Oysters  

$26,681         $21,412 

34,439  1         27,043 

1,810,567  ■       621,336 

46,986  j         44,157 

10,715  :          9,828 

9,655  !           7.4.32 

$16,557         $21,945         $15,548 

39,558           20,351           28,543 

1,766,619      2,285,711  !    2,382,008 

43,028  !         42,756  ;         49,180 

13,397           25,820           16,253 

7,369             7,151             8,334 

167,453         179,734         173,460 

$13,956 

37,79<i 

2,239,602 

65,985 

19,284 

7  765 

Other  shell-fish 

226,063 

188,532 

181,362 

Totals 

$2,165,106 

$919,740 

$2,053,981    $2,583,468    $2,673,326 

12,565,7.50 

THFHATfH      "^^^  ^°*^^  output  of  fish  from  the  State  hatcheries  during 
the  past  two  years  was   57,094,182.     The  work   of  each 
station  is  given  in  the  following  summary : 
In  the  last  report  of  this  Commission  reference  was  made 
BATTLE        to  the  inability  of  the  Commission  to  operate  the  salmon 
CREEK         egg-collecting  station  located  on  Battle  Creek,  in  Tehama 
STATION.       County,  to  its  full  possibilities,  and  that  the  Board  had 
arranged  with  United  States  Commissioner  of  Fish  and 
Fisheries,  John  J.  Brice,  for  the  sale  of  the  State's  interest,  thus  insur- 
ing operation  to  its  full  limit.     At  the  session  of  Congress  in  1896,  no 
appropriation  was  made  to  carry  out  this  transfer,  which  resulted  in 
the  station  being  operated  jointly  by  this  and  the  United  States  Com- 
mission in  1896  and  1897.     The  United   States  Commission  assumed 
the  expenses  of  operation  and  advanced  the  necessary  moneys  for  the 
construction  of   an  additional  building  at  the  station.     Our  hatchery 
force,  under  the  direction  of  our  Chief  Deputy,  John  P.  Babcock,  con- 
ducted the  operations  during  both  seasons.     The  result  of   this   joint 
operation  was  most  remarkable.     During  the  season  of  1896,  twenty-six 
million    eggs    were  collected,  and  in    the  season   of   1897   forty-eight 
million.     Each  of  these  takes  exceeded  the  total  collection  at  all  other 
stations  on  the  coast  during  those  years.     The  eggs  collected  during  the 
season  of  1896  were  hatched  and  distributed  from  the  hatcheries  of  this 
State  with  the  exception  of  five  million  that  were  sent  East  to  United 
States  Fish  Commission  stations,  and  three  million  that  were  sent  to 
stations  in  Oregon.     In  1897,  six  million  of  the  eggs  collected   were 
sent  East,  three  million  to  Oregon,  and   the  balance   of   thirty-nine 
million  were  hatched  and  planted  in  the  waters  of  this  State. 

The  location  and  operation  of  the  Battle  Creek  station  has  been  the 
most  successful  propagation  work  ever  undertaken  on  this  coast,  and  in 
its  magnitude  and  importance  equals  any  work  of  its  kind  in  the  world. 
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The  results  attained  by  the  addition  of  this  station  have  exceeded  our 
greatest  expectations,  have  crowded  our  hatcheries  beyond  their  capac- 
ity, and  have  forced  us  to  increase  our  hatching  room.  We  have  been 
enabled  to  extend  our  hatchery  operations  to  Eel  River  in  Humboldt 
County,  thus  insuring  the  continuance  of  the  important  salmon 
interests  of  that  section. 

In  considering  the  value  of  the  Battle  Creek  station  and  its  impor- 
tance to  the  salmon  interests,  it  must  be  remembered  that  its  value 
depends  entirely  upon  the  protection  afforded  the  salmon  during  Sep- 
tember, October,  and  November.  If  fishing  were  permitted  during  that 
time,  the  spawn  fish  would  be  caught  before  they  entered  the  traps  at 
the  station  and  no  eggs  would  be  secured. 

During  the  winter  session  of  Congress  in  1897,  an  appropriation  was 
made  for  the  purchase  of  the  State's  interests  in  the  Battle  Creek 
station,  and  negotiations  are  now  pending  for  its  transfer  in  accordance 
with  the  Act  of  the  Legislature  approved  March  9,  1897. 


Distribution  of  Salmon  {Onchorhynchus  tschawytscha)  Eggs  and  Fry  from  Battle  Creek 
Station— Seasons  of  1896  and  1897. 


Distribution. 


Number  of 
Eggs. 


Number  of 
Fry. 


1896. 

California  Fish  Commission,  Sisson 

Eastern  stations - - 

Baird  Station,  California 

Clackamas  Station,  Oregon 

Olema  Experimental  Station,  California.. 

1897. 

California  Fish  Commission,  Sisson 

Baird  Station,  California - 

Eastern  stations. 

California  Fish  Commission,  Eel  River  Station  . 

Olema  Experimental  Station,  California 

Clackamas  Station,  Oregon _ 

Hatched  at  Battle  Creek  Station 


13,645,000 

5,150,000 

2,000,000 

3,000,000 

750,000 


16,000,000 
4,247,000 
6,000,000 
8,000,000 
2,000,000 
3,000,000 


5,885,000 


Totals 


63,792,000 


5,885,000 


Total  output  for  two  years 69,677,000 

Fully  appreciating  the  value  of  the  salmon  interests  of 
EEL  RIVER  Humboldt  County,  we  determined  to  establish  a  salmon 
HATCHERY,     hatchery  upon  Eel  River,  and  in  August  of  1897  we  caused 

an  investigation  to  be  made  of  all  available  sites  on  the 
river,  which  resulted  in  the  erection  of  a  hatchery  building  upon  Price 
Creek,  a  small  tributary  which  enters  from  the  south  about  twelve  miles 
above  the  mouth.  We  regard  the  location  favorably.  The  hatchery 
building  is  60  by  40  feet,  and  has  capacity  for  hatching  eight  million 
eggs.  The  supply  of  water  is  taken  from  the  creek  about  half  a  mile 
above  the  building. 
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In  the  location  and  construction  of  this  station  we  were  given  inval- 
uable aid  by  Hon.  J.  N.  Gillette,  the  Pacific  Lumber  Company,  the  Eel 
River  Valley  Lumber  Company,  and  the  merchants  of  Ferndale. 
Without  this  aid  we  could  not  have  undertaken  the  construction  at  that 
time. 

The  building,  dam,  and  flume  are  located  upon  land  belonging  to  Mr. 
G.  W.  Weymouth,  who  gave  the  State  a  ten  years'  lease,  upon  the  sole 
condition  that  the  hatchery  be  operated  annually. 

The  first  eggs  were  received  at  the  station  in  December,  1897.  They 
were  shipped  from  the  Battle  Creek  station  on  the  line  of  the  Southern 
Pacific  Company  to  San  Francisco,  thence  to  Eureka  via  the  Pacific 
Coast  Steamship  line,  thence  by  the  Eel  River  and  Eureka  Railroad 
Company,  free  of  all  expense  to  the  Commission.  These  transportation 
companies  generously  franked  the  shipments.  The  balance  of  the  eggs 
were  received  early  in  January  of  1898,  and  operations  continued  until 
February  7th,  when  the  water  system  of  the  hatchery  was  damaged  to 
such  an  extent  by  a  flood  that  we  were  compelled  to  plant  the  entire 
hatch  in  Price  Creek  and  Eel  River  one  month  in  advance  of  our  plans. 
However,  we  regard  the  operations  as  successful,  and  have  rearranged 
our  water  supply  in  such  manner  as  to  prevent  accident  hereafter. 

This  station  is  a  valuable  addition  to  the  hatcheries  of  the  State,  and 
by  its  operation  we  confidently  expect  to  maintain  and  increase  the 
catch  of  salmon  in  Eel  River.  It  is  not  generally  known  that  the 
market  supply  of  salmon  of  the  State  is  obtained  from  Humboldt 
County  during  October,  November,  December,  and  January.  Over  a 
million  of  pounds  of  salmon  are  shipped  to  San  Francisco  markets 
during  that  period. 

Eel  River  has  no  predatory  fish  save  trout,  which  makes  it  a  most 
favorable  stream  in  which  to  liberate  young  salmon.  If  the  young 
salmon  pass  to  the  sea  the  first  season  after  being  hatched,  as  we  now 
believe  they  do,  this  station  is  most  favorably  located,  it  being  less 
than  fifteen  miles  from  the  sea. 


Summary  of  Distribution  of  Salmon  from,  Eel  River  Hatchery— Season  of  1898. 

Species. 

Number. 

Salmon 

7,857,388 
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During  the  fall  of  1896  we  enlarged  the  hatchery  located 
THE  SISSON  at  Sisson  by  the  construction  of  an  addition  to  the 
HATCHERY,  original  building,  of  60  by  40  feet,  thus  doubling  its  capac- 
ity. The  expense  of  this  improvement  was  met  by  draw- 
ing upon  the  Fish  Commission  Fund.  This  hatchery  is  now  the 
largest  and  best  equipped  of  any  of  the  State's  stations,  and  has  a 
capacity  for  hatching  sixteen  million  salmon  eggs  at  one  time.  The 
station  has  been  operated  to  its  fullest  extent  during  the  period  covered 
by  this  report,  with  the  result  that  the  output  of  salmon  fry  has 
exceeded  that  of  any  previous  two  years  since  the  organization  of  the 
Commission,  by  more  than  100  per  cent;  and  the  output  of  trout  from 
the  station  has  equaled  the  work  of  any  previous  season.  The  United 
States  Commission  of  Fish  and  Fisheries,  as  heretofore,  has  furnished 
us  with  most  of  its  collection  of  summer  and  early  fall  take  of  salmon 
eggs  at  its  Baird  station.  This  early  take  of  eggs  fortunately  can  be 
hatched  and  removed  from  the  building  before  the  eggs  collected  at 
Battle  Creek  station  are  forwarded.  This  will  explain  how,  with  a 
hatching  capacity  of  sixteen  million,  we  can  hatch  twenty-one  and  a 
half  million  of  salmon  eggs  in  a  season.  We  continue  to  lease  the 
Sisson  and  Klink  ponds  situated  near  the  Sisson  hatchery,  which, 
together  with  the  State  ponds  at  the  station,  gives  us  a  considerable 
retaining  and  nursing  capacity,  though  there  is  need  that  this  be 
increased.  The  mature  Loch  Leven  trout  in  the  Emeric  pond  were 
spawned  for  the  first  time  in  October,  1897,  and  produced  three  hundred 
thousand  eggs.  These  were  the  first  eggs  of  this  variety  taken  by  this 
Commission.  The  manipulation  of  these  fish  was  accomplished  without 
loss,  and  they  were  returned  to  the  pond.  We  expect  a  large  increase 
of  eggs  from  these  trout  this  fall.  In  Klink' s  pond  we  have  three  thou- 
sand adult  Brown  trout,  which  we  expect  to  spawn  this  season.  The 
Sisson  pond  is  stocked  with  mature  big-mouthed  black  bass  imported 
from  the  East  in  1896.  They  spawned  for  the  first  time  in  1897,  and 
we  made  shipments  of  a  part  of  the  young.  The  increase  of  the  past 
season,  which  is  large,  will  be  distributed  this  fall.  As  we  have  remarked, 
the  Sisson  hatchery  is  the  largest  and  most  productive  of  the  State's 
hatcheries.  In  the  ponds  connected  with  the  hatchery  w^e  have  every 
variety  of  salmon,  trout,  and  black  bass  native  to  or  introduced  into  the 
waters  of  the  State,  besides  yellow  perch  and  green  sunfish;  also  pond 
shiners,  which  we  are  propagating  for  fish  food.  An  examination  of  the 
following  table  discloses  the  magnitude  of  our  work  at  this  station.  It 
is  unequaled  by  any  similar  station  in  the  West.  The  total  output  of 
fish  for  the  years  1897  and  1898  is  41,591,454. 
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Summary  of  the  Distribution   of  Fish  from  Sisson   Hatcher i/— Seasons  of  1S97  and  1S98. 


Species. 

1897. 

1898. 

Fry. 

Yearlings  and 
Adults. 

Fry. 

Yearlings  and 
Adults. 

17,268,000 
878,500 

21,601,000 
900,000 
475,000 

98,000 
13,000 

7,000 

1,109 
30 

2t)0,000 
85,000 

Eastern  Brook  trout 

160 

6,000 

700 

205 

Totals 

18,258,250                  1,504 

1 

23,321,000 

13,700 

In  order  to  enlarge  the  nurseries  for  the  propagation  of  fish  we  have 
arranged  to  purchase  five  acres  of  ground  adjacent  to  the  property 
owned  by  the  State  at  Sisson,  upon  which  we  will  begin  the  construction 
of  rearing  and  breeding  ponds. 

Operations  were   successfully   conducted    at  the    Lake 

TAHOE  AND       Tahoe  hatcheries  during  the  seasons  of  1897  and  1898. 

TALLAC  All   our   supply   of    trout   eggs  in  1897    was   obtained 

HATCHERIES,      from  this  lake.     Seining  operations  were  conducted  at 

the  mouth  of  Taylor  Creek,  near  Tallac,  and  the  eggs 

collected  were  eyed  at  the  Tallac  and  Tahoe  hatcheries.     The  trout  eggs 

hatched  at  Sisson  and  Ukiah  hatcheries  were  shipped  from  here.     The 

water   supply  at   the   Tahoe   hatchery   is   limited   and   we    have   not 

increased  the  output  as  we  otherwise  should  have  done. 

The  conditions  affecting  the  fishing  interests  of  Lake  Tahoe  have 
been  greatly  improved  by  the  timely  action  of  the  Boards  of  Supervis- 
ors of  El  Dorado  and  Placer  counties  in  extending  the  closed  season  at 
the  lake  until  June  first.  The  fish  of  this  section  spawn  during  April 
and  May,  and  previous  to  the  past  season  the  market  fishermen  have 
annually  taken  large  numbers  of  these  spawn  fish  from  the  lake  in  the 
vicinity  of  the  mouths  of  the  tributary  streams,  thus  destroying  num- 
berless thousands  of  eggs.  The  collection  of  trout  eggs  at  the  lake  the 
past  season  could  have  been  two  million  in  excess  of  any  previous 
season's  work  had  the  water  supply  of  the  hatcheries  permitted.  As  it 
was  we  ceased  operations  early  in  May,  1898,  at  a  time  when  the  run  of 
spawn  fish  was  still  large.  We  maintained  a  constant  patrol  of  the 
lake  and  its  large  tributary  streams  during  the  past  season,  with  the 
result  that  the  Nevada  Indians  were  not  permitted  to  make  their  annual 
descent  upon  the  spawning  fish  in  the  creeks,  and  a  notable  increase 
in  young  .fish  must  have  resulted.  The  effectiveness  of  this  patrol  of 
Lake  Tahoe  was  increased  by  the  timely  assistance  rendered  by  the 
game  warden  of  Placer  County.     In  this  connection  we  beg  to  recom- 
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mend  to  the  Boards  of  Supervisors  of  all  mountain  counties  the  great 
importance  of  passing  ordinances  shortening  the  open  season  for  the 
taking  of  trout.  It  is  common  knowledge  that  fish  in  the  higher  alti- 
tudes spawn  from  six  weeks  to  two  months  later  than  they  do  in  the 
valley.  Therefore,  to  insure  constant  reproduction  the  fish  should  be 
protected  to  a  later  date  in  the  northern  and  northeastern  counties. 

The  output  from  the  Tahoe  and  Tallac  hatcheries  for  the  past  two 
years  was  4,402,900  fish,  and  3,550,000  eggs  were  shipped  to  other 
hatcheries,  as  is  shown  by  the  following  table: 

Summarjf  of  Distribution  of  Fish  from  Tahoe  and  Tallac  Hatcheries  During  1897  and  1898. 


Station. 

Point  of  Shipment. 

1897. 

1898. 

EgRS. 

Fry. 

Eggs. 

Fry. 

Tahoe  City 

Tahoe  City 

Tallac 

Sisson  Hatchery 

Ukiah  Hatchery 

Wawona  Hatchery  ... 
Waters  in  vicinity 

1,100,000 
750,000 



1,100,000 
300,000 
300,000 

i,ii6,5oo' 

1,089,000 

Tahoe  City 

Tallac 

1,000,000 

Waters  in  vicinity   

1,197,900 

Totals 

1,850,000 

2,205,000 

1,700,000 

2,197,900 

During  the  season  of  1897,  Mr.  A.  W.  Foster,  President  of 
THE  UKIAH  the  San  Francisco  and  North  Pacific  Railroad  Company, 
HATCHERY,     being  desirous  of  adding  to  the  attractions  of  the  streams 

along  the  line  of  his  road  by  thoroughly  stocking  them 
with  fish,  caused  to  be  built  at  Ukiah  a  fish  hatchery  having  a  capacity 
of  two  million  eggs,  and  arranged  with  us  to  supply  the  hatchery  with 
trout  spawn,  upon  an  agreement  from  him  that  the  fish  should  be 
planted  in  public  waters.  Mr.  Foster  employed  competent  men  to 
operate  the  hatchery,  and  in  the  spring  of  1897  we  forwarded  seven 
hundred  thousand  mykiss  trout  eggs  to  the  Ukiah  hatchery  from  the 
station  at  Tahoe.  They  were  there  successfully  hatched,  and  afterwards 
liberated  in  the  public  streams  of  Marin,  Sonoma,  and  Mendocino 
counties.  In  the  spring  of  1898  we  again  forwarded  to  this  place  two 
hundred  thousand  eggs  from  the  Tahoe  hatchery.  The  number  was 
reduced  because  the  water  suj^ply  of  the  section  was  affected  by  the  dry 
season.  The  addition  of  this  hatchery  has  been  and  will  continue  to  be 
of  great  assistance  in  stocking  the  1200  miles  of  trout  water  in  these 
counties. 

Table  of  Distribution  of  Trout  from  Ukiah  Hatchery. 


Date. 


Species. 


Number  of 
Fish. 


1897  !  Talioe  Trout  {Salmo  mykiss) 

1898  I  Tahoe  Trout  (Salmo  m'ykiss) 
1898    Steelhead  (Salmo  gairdneri). 

Total 


700,000 
200,000 
260,000 


1,160,000 
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During  the  early  part  of  the  present  year  we  caused  traps 
OPERATIONS  to  be  phiced  in  Mear's  and  Hazel  creeks,  tributaries  of  the 
AT  SIMS.  Sacramento  River  near  Sims,  hoping  to  increase  the  out- 
put of  rainbow  trout.  Owing  to  the  lack  of  rain  these 
creeks  did  not  rise  and  the  usual  run  of  spawn  fish  did  not  attempt  to 
ascend  them,  and  our  attempts  failed.  The  location,  however,  is  con- 
sidered good,  and  we  will  renew  the  effort  next  year.  The  expenses  of 
our  work  at  Sims  were  borne  by  the  Southern  Pacific  Company. 

The  egg-collecting  station  located  upon  Shovel  Creek,  near 

SHOVEL      Beswick,  Siskiyou  County,  was  not  operated  during  1897, 

CREEK       because  the  fishway  on  the  dam  in  the  Klamath  River,  at 

STATION.     Klamathon,  was  not  in  working  order.     A  new  ladder  was 

placed  upon  the  dam  in  the  fall  of  1897,  which  permitted 

a  free  run  of  fish  during  the  spring  of  1898.     We  began  operations  in 

March  and  worked  until  the  6th  of  May.     The  season's  collection  of 

rainbow  trout  eggs  was  725,000.     Of  these,  200,000  were  sent  to  Wawona 

and  500,000  to  Sisson;  25,000  were  hatched  at  the  station  and  planted 

in  Shovel  Creek. 

The  hatchery  located  in  the  Yosemite  National  Park,  near 
WAWONA  Wawona,  was  not  operated  in  1897,  because  of  our  failure 
HATCHERY,  to  procure  eggs  at  the  Shovel  Creek  station  in  the  spring 
of  that  year,  and  owing  to  the  fact  that  the  road  from 
Tahoe  City  to  Truckee  was  impassable  until  too  late  to  admit  of  our 
forwarding  eggs  from  the  Tahoe  station.  The  high  temperature  of  the 
water  supply  to  the  Wawona  hatchery  in  June  makes  it  necessary  that 
the  eggs  hatched  there  be  received  early  in  May  in  order  to  insure 
healthy  fish. 

The  conditions  the  past  season  being  favorable,  we  operated  the 
station.  Three  hundred  thousand  mykiss  trout  eggs  were  received  at  the 
station  from  Tahoe  on  May  4th,  and  two  hundred  thousand  rainbow 
trout  eggs  were  received  from  Shovel  Creek  on  May  11th.  The  water 
used  at  the  station  is  taken  from  Big  Creek  by  means  of  a  large  open 
ditch.  On  the  night  of  May  11th  this  ditch  was  broken  by  the  work  of 
gophers,  which  shut  off  the  water  from  the  hatchery  for  a  considerable 
time,  and  resulted  in  the  loss  of  about  two  hundred  thousand  eggs. 
For  this  reason  the  output  from  this  station  was  smaller  than  we 
expected.  The  balance  of  the  eggs  was  successfully  hatched  and  dis- 
tributed. The  temperature  of  the  water  during  both  May  and  June 
did  not  rise  above  67°,  from  which  cause  the  fish  planted  were  the 
best  ever  reared  at  this  station. 
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Summary  of  the  Distribution  of  Fish  from  the  Wawona  Hatchery  During  the  Year  1898. 


Species. 

Number. 

Tahoe  trout .  . 

120,000 
167,000 

Rainbow  trout -     ^ 

Total 

287  000 

In  addition  to  the  fish  planted  at  Wawona  in  1898,  we  forwarded  a 
shipment  of  trout  to  the  waters  of  Yosemite  Park  from  the  Sisson 
hatchery  in  1897.  Two  shipments  of  Loch  Leven  and  yearling  Brown 
trout  were  made  in  1898  to  Yosemite  Valley  and  adjacent  waters. 

The  black  bass  fry  distributed  in  the  past  two  years  were 

BLACK  mainly  taken  from  the  landlocked  overflow  waters  from 
BASS  WORK.  Russian  River.  This  river  has  become  the  best  stocked 
bass  stream  in  the  State,  and  is  the  only  one  now  afibrd- 
ing  black  bass  fishing.  The  deputies  assigned  to  the  work  of  collecting 
young  bass  from  Russian  River  were  those  who  have  always  been 
assigned  to  this  work,  and  are  painstaking,  careful  men.  The  parent 
fish  seek  favorable  waters  early  in  April  and  in  May,  in  which  they 
build  their  nests,  deposit  their  eggs,  and  care  for  their  young.  During 
this  time,  and  before  the  young  bass  are  capable  of  caring  for  them- 
selves, the  waters  in  the  river  recede  and  many  of  the  young  fish  find 
themselves  landlocked.  If  they  were  permitted  to  remain  they  would 
die  before  the  river  again  rises.  The  removal  of  these  fish  saves  them, 
and  we  are  thus  enabled  to  obtain  stock  for  other  waters  without  levying 
upon  those  in  the  river.  Our  operations  at  this  point  have  not  been  well 
understood  by  some  of  our  sportsmen,  who  believe  that  our  work  has 
damaged  the  fishing  in  the  river.  The  reverse  is  true,  for  many  of  the 
schools  of  fry  are  returned  to  the  river  when  old  enough  to  shift  for 
themselves. 

In  the  distribution  of  black  bass  we  have  aimed  to  stock  all  suitable 
waters.  Particular  attention  has  been  given  to  the  Avaters  of  the  San 
Joaquin  Valley. 

Summary  of  Distribution  of  Black  Bass  During  Seasons  of  1897  and  1898. 


Variety. 

1897. 

1898. 

Fry. 

Adult. 

Fry. 

Adult. 

Small-mouthed      

14,815 
750 

1,937 
205 

6,000 

2,330 

Big-moutlied --                 .   -  - 

Totals 

15,565 

2,142 

6,000 

2,.330 

The  big-mouthed  bass  distribution  for  1898  will  not  be  made  until 
November  first. 
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The  work  of  artificial  bass  propagation  has  never  been  successfully 
carried  on.  The  only  way  to  breed  young  fish  is  to  confine  the  parent 
stock  in  ponds  where  they  propagate  naturally,  and  from  which  the 
young  can  be  secured.  In  order  to  supply  the  necessary  l)ass  for  stock- 
ing we  have  leased  a  number  of  suitable  ponds  in  different  sections  of 
the  State,  which  we  have  stocked.  We  hope  to  be  able  to  olitain  from 
them  the  necessary  supply  for  stocking  other  waters. 

The  big-mouthed  bass  which  we  brought  into  the  State  in  1896  were 
retained  in  the  pond  at  the  Sisson  hatchery  until  the  summer  of  1897, 
when  we  distributed  a  part  of  the  increase. 

The  Sacramento  and  the  San  Joaquin  valley  sections  offer  many  miles 
of  suitable  waters  for  black  bass,  and  we  have  devoted  much  of  our  atten- 
tion to  stocking  them,  the  success  of  which  gives  us  every  prospect  of 
adding  the  black  bass  to  the  food  fish  supply  of  the  State. 

We  desire  again  to  express  to  you  our  full  appreciation 

"      for  the  many  courtesies  extended.     We  also  thank  our 

'     people  for  the  interest  shown  in  our  work.     Their  actions 

prove  their  great  interest,  and  have  made  our  work  a  pleasure,  and  have 

insured  its  success. 

To  Hon.  John  J.  Brice,  retired  United  States  Commissioner  of  Fish 
and  Fisheries,  we  desire  to  extend  our  sincere  thanks  for  his  generous 
assistance.  Throughout  his  administration  he  and  his  able  assistants 
have  advanced  the  work  of  the  National  Fish  Commission  in  this  State 
in  every  possible  way. 

To  Hon.  George  M.  Bowers,  present  United  States  Fish  Commissioner, 
we  extend  our  acknowledgments  for  the  able  and  courteous  manner  in 
which  he  has  met  all  matters  which  we  have  presented  to  his  attention. 
Many  of  the  statistics  used  in  this  report  were  furnished  by  him. 

To  the  Southern  Pacific  Company,  the  San  Francisco  and  North 
Pacific  Railroad  Company,  and  the  North  Pacific  Coast  Railroad  Com- 
pany our  thanks  are  due  for  free  transportation  of  all  our  employes, 
apparatus,  and  fish.  Without  this  very  generous  help  our  appropria- 
tions would  have  been  utterly  inadequate.  In  addition  to  free  trans- 
portation, the  railway  employes  have  at  all  times  assisted  our  men  in 
every  possible  way  when  called  upon  to  do  so,  and  we  also  thank  them. 

To  the  Attorney-General,  Hon.  W.  F.  Fitzgerald,  and  his  able  and 
courteous  staff,  we  are  under  deep  obligation.  They  have  been  attorneys 
in  fact  as  well  as  attorneys  in  name,  and  have  ever  been  prompt  and 
thorough  in  responding  to  our  calls  for  advice. 

To  Major  H.  C.  Benson,  U.  S.  A.,  we  are  indebted  for  valuable  help 
in  transporting  and  stocking  the  waters  of  Yosemite  National  Park. 
During  the  season  of  1897,  Major  Benson  succeeded  in  placing  fish  in 
twenty-seven  barren  lakes  and  streams  of  the  National  Park.  Owing 
to  the  withdrawal  of  troops  from  the  Park  this  work  was  less  effective 
in  1898. 
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We  are  much  indebted  to  Messrs.  Washburn  Brothers,  of  Wawona ; 
M.  Lawrence  &  Co.,  of  Tallac;  Bliss  Brothers,  of  Glenbrook;  Pacific 
Coast  Steamship  Company,  Mr.  George  Weymouth,  Pacific  Lumber 
Company,  Eel  River  Valley  Lumber  Company,  and  Hon.  J.  N.  Gillette, 
of  Humboldt  County,  for  donations  and  assistance  in  our  hatchery  work. 

To  the  wholesale  fish-dealers  of  San  Francisco  and  Sacramento 
markets;  to  the  Sacramento  River  Packers'  Association,  and  to  the 
Carquinez  Canning  Company,  our  thanks  are  extended  for  valuable 
information  furnished. 

We  have  been  given  valuable  assistance  by  persons  who  hold  com- 
missions under  our  authority,  who  have  received  no  compensation  for 
their  efforts  in  the  enforcement  of  the  laws.  These  outside  deputies 
have  regularly  reported  the  conditions  affecting  their  sections,  and 
through  their  efforts  we  have  promptly  compelled  many  persons  to 
observe  the  laws.  To  these  men  who  have  performed  this  labor  of  love 
we  extend  our  sincere  thanks. 
P  P  For  reasons  heretofore  set  forth,  we  recommend  that  the 

_  following  changes  be  made  in  the  fish  and  game  laws: 

FOR  AMFNn      Section  623  of  the  Penal  Code  should  be  amended  to  pro- 
MFNTQ  Tn      hibit  the  catching  of  steelhead  trout  with  hook  and  line, 
THF     AWQ      ^•'*^cep^  in  tide  water,  between  the  first   day  of   February 
and  the  first  day  of  April. 

Section  628  of  the  Penal  Code  should  be  amended  to  permit  the  pos- 
session and  sale  of  striped  bass  of  over  one  pound  in  weight,  and  to 
prohibit  the  catching,  selling,  or  possession  of  striped  bass  between  the 
first  day  of  June  and  the  first  day  of  July. 

The  catching  or  sale  of  female  egg-bearing  lobsters  should  be 
prohibited. 

The  catching,  possession,  or  sale  of  shrimps,  fresh  or  dried,  should  be 
prohibited  from  May  first  to  October  first. 

The  killing  or  possession  of  any  pheasants  should  be  prohibited  for 
an  indefinite  period.  The  present  provision  protecting  them  will 
expire  in  March,  1899. 

Snipe  should  be  protected,  and  the  season  for  killing  them  should  be 
from  October  first  to  March  first. 

The  use  of  nets  or  traps  in  the  capture  of  any  kind  of  wild  birds 
should  be  prohibited. 

In  conclusion,  we  beg  to  say  that  we  feel  a  justifiable  pride  in  the 
record  of  the  Commission  during  the  past  two  years.  This  report  is 
submitted  with  full  confidence  that  our  work  has  never  been  surpassed 
in  any  biennial  period  since  the  creation  of  the  Board. 

We  trust  that  we  have  herein  demonstrated  to  our  citizens  and  to  you 


REPORT   OF    STATE   BOARD    OF    FISH   COMMISSIONERS.  45 

that  this  is  a  business  commission  of  great  economic  value.  Our  guiding 
principle  has  always  been  the  protection  and  propagation  of  cheap  and 
nutritious  food  for  all  the  people  of  the  State.  The  success  that  we  have 
attained  in  this  behalf  has  been  rendered  possible  by  the  fair  appro- 
priation made  at  the  thirty-second  session  of  the  Legislature,  and  we  feel 
assured  that  an  examination  of  the  results  of  our  labors  by  the  members 
of  the  thirty-third  Legislature  will  insure  at  least  a  similar  allowance 
for  the  continuance  of  the  work. 

Yours  respectfully, 

ALEXANDER  F.  VOGELSANG. 
C.  B.  GOULD. 


Owing  to  lack  of  funds,  the  Appendix  of  this  Report  is  not  published  in  its  entirety, 
but  we  are  enabled  to  present  the  following  extracts. 

BOARD  OF  FISH  COMMISSIONERS. 


EXTRACTED  FROM  THE  APPENDIX 

OF  THE 

FIFTEENTH  BIENNIAL  REPORT. 


STATEMENT  OF  FISH  PLANTED  BY  BOARD. 

NOTES   ON   THE   PLANTING   OF  SALMON   FRY, 
WITH  PLATES. 

IN  THE  MATTER  OF  DUMPING  SAWDUST  INTO 
THE  TRUCKEE  RIVER. 


STATEMENT    OF     EISH     PLANTED 
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A  REPORT  ON  THE  PLANTING  OF  QUINNAT   SALMON 

FRY  IN  THE  SHORT  COAST  STREAMS  OF 

MARIN  COUNTY,  CALIFORNIA, 

WITH  RESULTS  OF  OBSERVATIONS  MADE  UPON  THEIR 
MOVEMENTS,  FOOD,  RATE  OF  GROWTH,  ENEMIES,  ETC. 

By  N.  B.  ScHOFiEi.i),  of  California  Fish  Commission. 


DESCRIPTION  OF  PLATES.  The  three  accompanying  plates  are  to  illustrate  the  rate 
of  growth  of  Quinnat  salmon  fry  from  the  streams  of  Marin  County,  California. 

In  Plate  I  are  four  outline  figures  of  the  fry  at  progressive  ages.  Fig.  1  represents 
the  young  salmon  with  yolk  sac  just  absorbed;  Fig.  2,  25  days  after  absorption  of  yolk 
sac;  Fig.  3,  46  days  after  absorption  of  yolk  sac;  Fig.  4,  62  days  after  absorption 
of  yolk  sac.  Figures  1,  2,  .3,  and  4  are  from  specimens  1.35,  1.7,  2.51,  and  2.98  inches, 
respectively. 

Plate  II  represents  a  young  Quinnat  salmon  taken  in  brackish  water,  107  days  after 
absorption  of  yolk  sac— showing  loss  of  markings  below  lateral  line  and  the  faded  out 
parr  marks,  caused  by  the  brackish  water.  Drawn  from  an  average  specimen  3.2  inches 
long.  This  drawing  should  be  compared  with  Plate  III,  which  figures  a  young  salmon 
from  fresh  water. 

Plate  III  shows  a  young  Quinnat  salmon  taken  in  fresh  water  162  days  after  absorp- 
tion of  yolk  sac.    Drawn  from  an  average  specimen  3.55  inches  long. 

The  planting  of  Quinnat  salmon  fry  in  the  short  coast  streams  of 
Marin  County  was  primarily  an  experiment.  The  Quinnat  salmon  has 
never  been  known  to  spawn  in  these  streams,  probably  due  to  their 
proximity  to  the  Sacramento  River,  which  is  the  popular  spawning 
ground  for  the  salmon  of  this  region.  (North  of  the  Russian  River,  the 
Quinnat  spawns  in  the  small  streams  as  well  as  in  the  larger  rivers  of 
the  coast.) 

Paper  Mill  Creek  and  its  tributaries  are  exceptionally  rich  in  aquatic 
insect  life,  affording  an  abundance  of  food  for  the  fry;  and  the  absence 
of  predaceous  fishes,  excepting  the  trout  and  blob,  make  them  appar- 
ently better  streams  for  the  rearing  of  young  salmon  than  the  Sacra- 
mento. It  was  thought  that  if  the  fry  could  thrive  in  these  streams  and 
pass  successfully  into  salt  water,  it  would  be  of  advantage  to  utilize 
coast  hatcheries  and  plant  in  the  smaller  streams  where  the  young 
salmon  would  not  be  subjected  to  their  enemies  like  they  are  during 
the  long  journey  from  the  upper  Sacramento  to  the  sea. 

In  December,  1896,  855,000  eyed  Quinnat  salmon  eggs  were  shipped 

from  the  Battle  Creek  hatchery  to  the  Bear  Valley  hatchery  in  Marin 

County,  California.     Here  they  were  hatched  early  in  February,  1897, 

and  after  the  yolk  sacs  were  absorbed,  which  was  about  thirty  days 

4 — F 
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later,  they  were  fed  for  a  few  days  on  curds  of  milk,  and  then,  in  the 
second  week  of  March,  were  turned  into  Paper  Mill  Creek  and  its  tribu- 
taries— Nicasio,  Olema,  and  Hatchery  creeks.  The  fry  were  strong  and 
healthy,  and  as  the  streams  were  near  the  hatchery,  and  the  fish  were  in 
no  case  over  two  hours  in  transportation,  they  were  turned  into  the 
streams  in  the  best  of  condition. 

The  young  salmon  were  watched  day  after  day  and  systematic 
observations  made  upon  their  movements,  habits,  etc.  The  work  was 
first  begun  by  the  United  States  Fish  Commission,  and  carried  on 
until  the  middle  of  May.  After  a  break  here  of  three  weeks,  the 
California  State  Commission  carried  it  on  to  completion. 

The  thing  to  be  feared  in  this  experiment  was  that  the  streams 
would  prove  too  short  and  that  the  young  salmon  would  arrive  at  salt 
water  before  they  were  ready  to  conform  to  the  kind  of  life  they  would 
have  to  lead  there. 

The  observations  carried  on  in  connection  with  the  fate  of  these 
young  salmon  fully  demonstrate  the  success  of  the  experiment  and 
prove  that  the  fry  can  be  as  safely  planted  in  these  streams  as  in  the 
Sacramento,  They  grew  more  rapidly  than  the  same  fry  in  the  Sacra- 
mento, had  fewer  enemies,  and  passed  successfully  into  salt  water  and 
thrived  there. 

By  far  the  most  interesting  part  of  the  experiment  was  the  knowledge 
gained  as  to  the  habits,  enemies,  and  growth  of  the  fry  after  being 
turned  loose.  The  streams  being  free  from  any  young  salmon  but  those 
planted  from  the  hatchery,  an  excellent  opportunity  to  observe  the  rate 
of  growth  was  afforded.  Any  knowledge  in  this  line  is  of  great 
economic  importance,  as  it  enables  us  to  more  intelligently  choose  the 
right  time  and  place  to  plant  the  fry,  and  proves  that  they  do  not 
require  two  or  even  three  years  to  reach  salt  water. 

Paper   Mill  Creek,  the  largest  stream  in  Marin  County, 

DESCRIP-     rises  in  the  high  land  just  north  of  Golden  Gate,  and  runs 

TION  OF      northwest  for  about  twenty-five  miles,  where  it  empties 

STREAMS,  into  Tomales  Bay  after  passing  through  a  three-mile 
stretch  of  tide  water.  The  bay  continues  a  very  narrow 
stretch  of  water  in  the  same  northwesterly  direction  for  thirty  miles 
before  the  open  sea  is  reached.  Paper  Mill  Creek  is  formed  by  the 
junction  of  the  San  Geronimo  and  Lagunitas,  each  of  which  is  quite 
small,  the  water  cold  and  swift,  running  over  a  rough  rocky  bottom,  and 
everywhere  overhung  with  trees  and  bushes.  After  uniting  to  form  the 
main  stream,  the  water  frequently  runs  over  quiet  stretches  of  gravelly 
bottom,  but  for  the  most  part  the  bed  is  rough  and  rocky  and  there  are 
many  cascades  and  deep  rocky  pools.  The  stream  for  nearly  its  entire 
length  is  well  shaded  with  overhanging  trees.  The  width  of  the  stream 
in  its  normal  state  is  about  fifty  feet,  and  its  depth  averages  about  two 
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PLATE  I— SALMON  FRY. 
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feet,  but  its  size  is  increased  enormously  after  each  heavy  rain.  The 
water  in  the  upper  end  of  Paper  Mill  Creek  during  the  six  months  after 
planting  the  fry  had  an  average  maximum  temperature  of  64^,  while 
at  the  lower  end  in  tide  water  the  average  was  71°. 

Nicasio  Creek  rises  to  the  east  of  Paper  Mill  Creek,  and  flows  into  it 
about  five  miles  above  tide  water.  Nicasio  Creek  is  very  much  smaller 
than  the  Paper  Mill,  being  only  about  twenty  feet  wide,  with  an  average 
depth  of  six  inches.  Throughout  its  length  it  flows  over  flat,  gravelly 
beds,  with  few  trees  or  bushes  to  shade  the  water.  The  sun  has  full 
sweep  at  it  and  heats  the  water  each  day  during  the  summer  to  a  tem- 
perature of  75°  or  80°, 

Olema  and  Hatchery  creeks  rise  to  tha  west  of  the  main  Paper  Mill, 
and  How  almost  parallel  to  it,  emptying  into  it  near  together  about  one 
mile  below  upper  tide-water  mark.  Olema  Creek  is  about  the  size  of 
Nicasio,  but  carries  more  water  during  the  dry  season.  The  water,  too, 
is  much  cooler,  and  the  upper  stream  has  more  of  the  character  of  the 
upper  Paper  Mill,  The  banks  are  thickly  grown  with  brush  and  trees. 
The  last  two  miles  of  the  creek  runs  through  low  swampy  land,  with 
its  banks  most  of  the  way  heavil}'^  lined  Avith  willows.  The  average 
maximum  temperature  for  lower  Olema  was  63°,  and  the  upper  stream 
averaged  but  one  degree  colder. 

Hatchery  Creek  is  very  much  smaller  than  Olema  Creek,  and  is  not 
nearly  so  long.  At  first  fed  by  springs  and  running  through  cool, 
shady  woods,  the  water  is  quite  cold,  but.  on  gaining  the  open  valley  and 
running  through  two  miles  of  marshy  lowlands,  Avith  but  little  shade, 
it  becomes,  on  reaching  Paper  Mill  Creek,  even  warmer  than  the  water 
in  Olema  Creek.  The  average  maximum  temperature  of  the  upper 
Hatchery  Creek  was  54°,  while  at  the  lower  end  the  average  was  64°. 

The  species  of  fish  found  in  these  streams  are  limited  to  four.  The 
most  important  is  the  steelhead  {Salmo  gairdneri),  which  runs  in  from 
salt  water  each  winter  and  spawns  in  the  streams,  keeping  them  well 
stocked  with  young  trout.  About  the  most  abundant  fish  is  the  "chub" 
{Rutilus  symmetricus).  The  "stickle-back"  {Gasterosteus  cataphractus) 
and  "blob"  {Coitus  gulosas)  are  fairly  abundant.  Occasionally  the  dog 
salmon  (Oncorhynchus  keta)  enters  these  streams  and  spawns. 

Tomales  Bay,  nowhere  deep,  grows  very  shallow  at  its  upper  end, 
where  it  receives  Paper  Mill  Creek,  No  bar  ever  forms  across  the  mouth 
of  the  creek,  as  is  the  case  in  most  of  the  small  coast  streams,  but  is 
always  open  for  fish  to  run  either  in  or  out.  Temperature  of  Tomales 
Bay  at  its  upper  end  averaged  70°: 
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The  young  salmon  at  the  time  they  were  turned  loose  had 
THE  PLANT-     an    average  length   of  1.35  inches.     On   being   liberated 

ING  OF         from  the  cans  they  scattered  in  all  directions,  the  swift 

THE  FRY.  current  at  first  carrying  them  some  distance  down  stream. 
But  they  soon  recovered,  and  turned  their  heads  against 
the  strong  current,  and  found  their  way  immediately  to  the  quieter 
waters  along  the  shallow  edges,  in  eddies,  quiet  pools,  or  among  the 
stones  at  the  bottom  of  the  stream.  Some  few  would  even  move  a  few 
yards  up  stream,  and  demonstrated  that  they  were  able  to  hold  their 
own  even  against  a  very  swift  current.  On  gaining  quieter  waters  they 
rested  themselves,  moving  only  enough  to  keep  from  drifting  down 
stream.  As  soon  as  they  gained  a  position  of  this  kind  they  imme- 
diately began  feeding  on  any  particles  of  food  that  floated  within  their 
sight;  often  snapping  viciously  at  flies  half  as  large  as  themselves. 
Each  individual  acts  for  himself.  They  do  not  run  in  schools,  and  no 
more  than  two  or  three  are  found  together  unless  the  nature  of  the 
stream  compels  it.  In  eddies  and  pools  tliey  are  thrown  together,  but 
in  a  long,  shallow,  quiet  stretch  of  water  they  scatter  out — each  one 
taking  a  position  in  the  eddy  of  a  small  stone,  or  other  object,  where 
they  have  to  barely  move  a  fin  to  keep  their  position,  while  the  water 
above  them  is  moving  swiftly.  Lying  in  such  places  they  watch  for 
insects  or  any  particles  of  food  that  may  be  floating  past.  They  feed 
principally  upon  objects  floating  on  the  surface,  but  often  they  are  seen 
to  strike  at  objects  beneath.  After  striking  at  an  object  they  almost 
invariably  return  to  their  old  position.  Frequently  one  would  be  seen 
to  move  a  few  yards  down  stream  and  take  up  another  similar  position. 
The  young  salmon  undoubtedly  move  down  stream  in  this  manner: 
moving  down  individually  and  by  dropping  a  few  feet  at  a  time. 

After  two  weeks  in  the  stream  but  very  few  of  them  were  to  be  found 
in  the  shallow  water;  nearly  all  had  moved  into  the  deeper  holes.  Here 
they  would  be  nearer  the  center  of  the  current,  where  there  is  more 
floating  food  and  where  they  could  also  hide,  for  by  this  time  they  are 
very  shy,  and  dart  into  the  deeper  water  or  under  a  rock  at  one's 
approach.  The  young  steelheads  which  hatched  out  shortly  after  this 
time  were  not  nearly  so  shy  at  the  same  age. 

Four  weeks  after  planting,  practically  all  had  moved  into  the  deeper 
holes,  and  as  long  as  they  remained  in  the  streams  they  occupied  these 
places.  In  the  deep  water  of  the  lower  Paper  Mill,  where  the  water  was 
four  and  five  feet  deep,  they  would  hang  stationary  in  the  center  of  the 
current  a  foot  or  two  below  the  surface,  darting  now  and  then  at  objects 
on  the  surface. 
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As   before   stated,  the   only   noticeable   movement   down 

MOVEMENT     stream  was  the  occasional  movement  of  individuals  drop- 

DOWN         ping  from  one  resting  place  to  another.     During  the  first 

STREAM.  three  weeks  after  planting,  the  water  in  the  streams  was 
high  and  muddy,  and,  except  in  Hatchery  Creek,  good 
observations  could  not  be  made.  It  was  only  a  matter  of  a  couple  of 
days  until  most  of  the  salmon  liad  dropped  down  out  of  the  upper 
Hatchery  Creek.  If  there  was  a  similar  movement  of  the  young  salmon 
in  the  other  streams  during  the  first  few  days  I  do  not  know;  but  when 
the  first  seining  was  done,  a  month  after  planting,  the  fry  were  found 
more  abundant  in  tide  water  than  in  the  upper  streams  where  they 
were  liberated.  There  can  be  no  doubt  that  there  was  a  decided  move- 
ment down  stream  during  the  first  month,  which  probably  began  imme- 
diately after  planting. 

Forty-five  days  after  planting,  the  fry  were  found  in  considerable 
numbers  in  brackish  water.  As  this  was  the  first  time  seining  was 
done  in  brackish  water,  we  do  not  know  how  much  sooner  they  reached 
this  point.  We  subsequently  learned  that  the  fishermen  near  Marshall, 
fifteen  miles  down  the  bay,  caught  the  young  salmon  in  considerable 
numbers  as  early  as  the  last  of  April,  or  fifty  days  after  they  were 
liberated.  At  this  time  for  about  a  week  they  caught  fifteen  or  twenty 
at  a  haul  in  their  300-foot  nets.  After  a  week  they  caught  only  two  or 
three  in  a  haul,  and  then,  as  the  fish  grew  scarcer,  they  caught  only  two 
or  three  in  a  day's  seining.  After  the  middle  of  June,  three  months 
after  planting,  they  caught  no  more. 

It  is  unfortunate  that  we  have  to  rely  solely  on  the  fishermen  for 
information  as  to  when  the  salmon  reached  salt  water.  Information 
obtained  in  this  way  cannot  usually  be  relied  upon,  but  the  young 
salmon  was  a  new  fish  in  the  bay  and  the  fishermen  could  not  help 
noticing  it.  The  stories  of  the  different  fishermen  agree  so  well  that  in 
this  case  it  is  safe  to  rely  on  them. 

The  first  seining  in  the  bay  was  on  April  29th,  fifty  days  after  plant- 
ing, on  which  day  we  caught  one  of  the  young  salmon.  This  was  at  a 
place  about  two  miles  from  the  mouth  of  Paper  Mill  Creek.  The  sein- 
ing was  done  with  a  thirty-foot  net,  and  although  we  seined  almost 
daily  in  the  bay  after  this  and  with  a  fifty-foot  net,  not  another  salmon 
was  caught. 

The  young  salmon  were  found  in  brackish  water,  near  the  mouth  of 
Paper  Mill  Creek,  up  to  the  11th  of  May,  two  months  from  the  time  of 
planting.  This  date  probably  marks  the  end  of  the  run.  Those  that 
remained,  continued  to  go  out  a  few  at  a  time,  until  by  the  sixth  month 
but  very  few  were  left  in  the  streams.  After  the  sixth  month  no  seining 
was  done  until  the  eleventh  month,  which  was  after  the  winter  rains. 
After  the  most  thorough  seining  at  this  time  only  three  of  the  fry  could  be 
found,  showing  that  practically  all  had  run  out  before  the  end  of  the  year. 
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By  the  middle  of  the  second  month,  when  the  water  had  become  clear 
enough  to  watch  the  young  salmon  from  the  bank,  it  was  found  that 
they  retained  their  positions  in  the  current  for  hours  without  moving 
down  stream  even  for  a  few  feet.  In  one  instance  an  albino  (one  with- 
out color)  kept  one  position  for  three  days,  after  which  it  could  not  be 
found  either  above  or  below  its  old  position.  These  facts  all  tend  to 
show  that  there  was  a  decided  movement  of  the  salmon  down  stream 
during  the  first  month,  and  after  that  time  they  moved  out  much  slower. 
It  probably  took  the  rains  of  the  next  winter  to  drive  them  all  out. 

We  tried  another  experiment.  By  stretching  a  net  across  a  narrow- 
place  near  the  mouth  of  Paper  Mill  Creek  as  the  tide  was  coming  in, 
it  was  demonstrated  that  the  salmon  play  back  and  forth  with  the 
tide  before  passing  into  salt  water,  as  they  repeatedly  ran  into  the  net 
ahead  of  the  tide  when  it  was  fixed  in  this  way. 

In  all  of  the  streams  except  Hatchery  Creek  the  fry  were 

MOVEMENT     planted  where  they  could  easily  move  up  stream  two  or 

UP  three  miles  if  they  so  desired.     The  streams  were  care- 

STREAM.  fully  seined  above  the  planting  places  to  determine  to 
what  extent  they  moved  up  stream.  In  Nicasio  Creek 
only  a  very  few  had  moved  up,  and  they  had  gone  but  a  fourth  of  a 
mile  above  where  they  were  liberated.  We  found  a  few  in  Olema  Creek 
a  fourth  of  a  mile  above  where  they  were  planted.  In  Paper  Mill  Creek 
I  found  that  none  had  moved  up  stream.  All  of  the  side  streams  were 
seined  to  see  if  the  fry  had  entered  any  of  them,  but  it  was  found  that 
they  had  entered  only  one — a  very  small  stream  fed  by  springs  flowing 
into  lower  Hatchery  Creek.  The  water  in  this  small  stream  was  much 
colder  than  the  water  in  the  creek  and  was  grown  full  of  water  cress. 
Nearly  a  hundred  of  the  fry  had  entered  this  and  were  found  as  far  up 
as  they  could  get.  Some  had  even  found  their  way  through  a  perfect 
mat  of  grass  and  drifted  rubbish.  The  current  in  this  stream  was  very 
slow,  and  it  entered  the  creek  at  such  an  angle  that  it  was  a  sort  of  trap, 
and  I  have  no  doubt  the  fry  got  in  there  in  trying  to  get  down  stream. 
Although  some  of  the  fry  do  work  up  stream  for  a  short  distance,  they 
are  the  exception.  Why  they  move  down  stream  we  do  not  know,  and 
we  will  have  to  credit  it  to  instinct.  A  young  steelhead  or  other  trout 
when  frightened  prefers  to  dart  up  stream  rather  than  down,  and  if  one 
wades  down  stream  and  attempts  to  drive  them  before  him  he  will  find 
that  they  will  not  drive,  but  will  dart  between  his  legs  or  around  him  in 
their  frantic  eflbrts  to  get  up  stream.  Knowing  this  trait  of  the  fish, 
in  seining  for  them  the  net  is  always  hauled  down  stream.  With  the 
salmon  fry  it  is  different — when  frightened  they  will  run  even  more 
readily  down  than  up  stream.  By  walking  along  a  small  stream  they 
can  be  driven  either  up  or  down.  In  seining  for  them  they  are  caught 
as  readily  by  seining  against  the  current  as  with  it. 
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The  most  important  part  of  the  work  was  finding  the  rate 

GROWTH,  of  growth  of  the  young  salmon  while  remaining  in  the 
stream.  This  was  determined  by  capturing  series  of  the 
fry  at  intervals  and  making  careful  measurements  of  their  length. 

The  young  salmon  were  put  in  the  stream  on  or  about  the  10th  of 
March,  thirty  days  after  hatching,  at  which  time  their  yolk  sacs  were 
absorbed.  At  this  time  their  average  length  was  1.35  inches,  and  the 
rate  of  growth  is  figured  from  this  time.  Although  the  rate  of  growth 
could  have  been  determined  more  accurately  had  larger  series  of  fry 
been  saved,  it  is  accurate  enough  to  demonstrate  a  remarkable  growth 
and  to  enable  us  to  make  comparisons  between  the  diSerent  streams  and 
different  parts  of  the  same  stream.  It  also  gives  us  some  idea  what  to 
expect  in  larger  rivers. 

The  most  rapid  growth  was  during  the  first  month,  at  the  end  of 
which  time  they  had,  in  the  lower  stream,  reached  an  average  length  of 
2.28  inches;  a  gain  for  the  month  of  .93  of  an  inch.  A  few  individuals 
reached  a  length  of  2.40  inches. 

Through  the  second  month  the  growth  was  not  quite  so  great,  and 
during  the  third  and  fourth  months  correspondingly  less.  At  the  end 
of  the  second  month  the  salmon  in  the  lower  end  of  the  creeks  averaged 
2.98  inches  in  length,  and  a  few  had  reached  a  length  of  3.1  inches. 

During  these  first  two  months  the  fish  in  the  lower  streams  averaged 
considerably  larger  than  those  above.  At  the  end  of  the  first  month 
those  above  averaged  1.71  inches,  against  2.28  inches  for  those  below. 
At  the  end  of  the  second  month  those  above  averaged  2.75  inches 
against  2.98  below. 

After  two  months  there  was  no  marked  difference  between  the  salmon 
in  the  lower  streams  and  those  above,  except  in  Hatchery  Creek,  where 
those  above  remained  very  small. 

At  the  end  of  four  months  the  average  length  of  the  salmon  was  3.35 
inches.  The  rate  of  growth  during  the  four  months,  taken  from  an 
average  of  all  the  salmon  retained,  was  .52  of  an  inch  per  month.  After 
four  months  this  rate  of  growth  fell  off  very  considerably,  and  at  the 
end  of  the  fifth  month  they  had  reached  an  average  length  of  onl^' 
3.46  inches.  After  the  middle  of  the  sixth  month  no  more  seining  was 
done  in  the  streams  until  the  following  February,  or  eleventh  month, 
when  one  salmon  was  found  in  Olema  Creek  measuring  3.64  inches. 
On  April  14th,  thirteen  months  after  planting,  another  was  found  in 
Olema  Creek  4.45  inches  long.  One  other  was  found  in  Olema  Creek, 
of  which  I  have  no  measurements. 

Nearly  all  the  salmon  had  run  out  of  the  streams  by  the  end  of  the 
fourth  month,  and  those  remaining  after  this  time  were  evidently 
stunted  individuals,  as  is  shown  by  their  very  slow  growth.  An 
instance  proving  this  is  shown  in  the  following:  In  March,  5,000  of  the 
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fry  were  put  in  Bear  Valley  Creek,  which  is  dammed  at  its  lowest  end 
and  fixed  with  a  screen  so  that  the  fish  cannot  get  out.  Here,  eleven 
months  after  planting,  two  salmon  were  caught,  each  measuring  5.5 
inches.  At  the  same  place,  fifteen  months  after  planting,  two  speci- 
mens were  caught,  one  6  inches,  the  other  7.5  inches  long.  This  remark- 
able growth  in  a  stream  where  they  were  confined  is  another  point  that 
leads  to  the  belief  that  the  salmon  which  preferred  to  remain,  after 
four  months,  in  the  streams  where  they  were  not  confined  were  individ- 
uals stunted  or  the  physical  inferiors  of  those  running  out  during  the 
first  four  months. 

The  growth  of  the  salmon  was  the  same  in  Paper  Mill,  Nicasio,  and 
Olema  creeks,  but  in  Hatchery  Creek  the  growth  was  not  so  rapid. 
The  salmon  in  the  lower  end  of  the  creek  grew  rapidly  enough,  but 
those  above  grew  very  slowly,  gaining  on  an  average  the  first  three 
months  only  .15  of  an  inch  per  month.  At  the  end  of  the  fourth 
month  they  liad  all  descended  to  the  lower  stream.  The  reason  of  this 
slow  growth  in  the  upper  stream  was  due  to  the  scarcity  of  food. 
Although  the  temperature  of  the  water  there  is  much  lower  than  it  is 
below  or  in  the  other  streams,  we  cannot,  knowing  what  we  do  of  their 
growth  in  other  cold  streams,  attribute  their  slow  growth  to  the  tem- 
perature of  the  water. 

Owing  to  this  difference  in  growth  in  the  same  stream,  the  variation 
in  the  size  of  the  individuals  is  great.  Out  of  thirteen  specimens  taken 
from  lower  Hatchery  Creek  at  the  end  of  three  and  one-half  months, 
the  largest  was  3.53,  the  smallest  2.26  inches,  a  difference  of  a  little 
over  1.25  inches;  or,  expressed  in  the  amount  gained  by  each  since 
planting,  the  largest  2.18  inches,  the  smallest  0.91  of  an  inch.  The 
variation  in  Olema  Creek,  where  no  difference  was  found  between  the 
upper  and  lower  stream,  after  the  second  month  was  nearly  as  great. 
From  seventeen  specimens  taken  at  the  mouth  at  the  end  of  three 
months  the  largest  was  3.42,  the  smallest  2.58  inches. 

The  important  points  learned  in  connection  with  the  rate  of  growth 
of  the  young  salmon  were :  First,  that  during  the  first  four  months 
their  growth  averaged  0.52  of  an  inch  per  month  ;  Second,  that  the  few 
salmon  remaining  in  the  stream  after  four  months  were  stunted,  and 
grew  very  slowly  in  comparison  with  those  confined  in  Bear  Valley 
Creek. 

An  important  fact  to  be  noted  in  connection  with  the  salmon  confined 
in  Bear  Valley  Creek  is,  that  of  the  two  salmon  taken  in  February, 
1898,  both  were  males;  one  with  the  generative  organs  fully  developed. 
It  is  not  uncommon  to  find  young  -^to  4^  inch  male  salmon  remaining 
in  the  streams  with  the  testes  fully  developed,  but  it  was  never  before 
found  in  a  salmon  whose  age  was  known.  This  individual  found  in 
Bear  Valley  Creek  was  5.5  inches  in  length,  and  was  just  twelve  months 
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old.  It  should  also  be  noted  that  it  was  no  smaller  than  the  other  male 
salmon  taken  at  the  same  time.  Evidently  the  development  of  the 
sexual  organs  did  not  retard  its  growth. 

Although  these  young  male  salmon  are  occasionally  found  with  the 
generative  organs  prematurely  developed,  no  females,  to  the  best  of  my 
knowledge,  have  ever  shown  such  development.  This  premature 
development  peculiar  to  the  males,  accounts  for  the  undersized  males, 
or  "  grilse,"  accompanying  each  run  of  salmon  up  the  rivers,  and  it 
tends  to  prove  that  such  "grilse"  are  not  stunted  individuals,  but 
simply  that  they  have  matured  at  an  earlier  age  and  are  younger  than 
the  salmon  which  they  accompany. 

The  following  is  a  mere  speculation  in  regard  to  the  age 

THE  AGE      of  the  above  mentioned  "grilse":     We  have  already  seen 

OF  THE  that  one  out  of  the  two  males  taken  in  Bear  Valley  Creek 
"GRILSE."  at  the  age  of  one  year  was  sexually  mature.  In  the 
headwaters  of  the  Sacramento  we  have  in  November 
found  among  the  young  salmon  remaining  in  the  streams  several 
sexually  mature  males,  which  at  that  time  were  under  ten  months  of 
age.  These  few  examples  which  have  come  to  my  notice  represent  a 
very  small  percentage  of  the  number  that  must  mature  within  ten 
months  or  a  year  in  the  large  body  of  salmon  that  leave  the  stream 
immediately  after  hatching.  Reaching  maturity  they  would  naturally 
follow  the  next  run  of  salmon  up  the  river.  There  are  two  runs  of 
salmon  up  the  Sacramento  each  year  ;  the  fall  run  starting  up  the  river 
about  the  end  of  July  and  reaching  the  spawning  beds  at  Battle  Creek  in 
October.  The  eggs  spawned  by  this  run  hatch  in  January  and  February. 
Ten  months  after  hatching,  at  which  time  the  "grilse"  would  have 
matured,  would  be  too  late  for  them  to  catch  the  next  fall  run  up  the 
river,  but  they  could  catch  the  next  spring  run,  which  starts  up  the 
river  in  April,  and  reaches  the  spawning  grounds  in  the  McCloud  River 
in  June  and  July,  the  eggs  hatching  in  October  and  November.  The 
salmon  hatching  from  this  spring  run  get  out  of  the  river  in  time  for 
the  "grilse"  to  catch  the  fall  run  ten  months  later. 

If  this  is  true  the  "grilse"  running  in  the  spring  are  about  sixteen 
months  of  age  on  reaching  the  spawning  beds  in  June.  Those  arriving 
on  the  spawning  beds  in  the  fall  are  about  twelve  months  of  age.  If 
this  actually  happens,  the  "grilse"  of  the  spring  run  should  average 
larger  than  those  of  the  fall  run.  The  age  of  these  "grilse"  can  be 
determined  b}'  better  and  more  extended  observations,  and  such 
knowledge  would  be  a  long  step  toward  determining  the  important 
question  of  how  old  the  full-grown *fealmon  are  when  they  run. 


REPORT   OF    STATE    BOARD   OF    FISH    COMMISSIONERS.  61 

The  young  salmon,  from  the  time  they  first  begin  to  feed, 
FOOD.  eat  almost  anything  they  can  get,  but  they  show  a  prefer- 
ence for  insects  and  insect  larvse,  and  they  prefer  to  cap- 
ture food  that  is  floating  on  the  surface  of  the  water.  An  examination 
of  the  contents  of  the  stomachs  of  the  young  salmon  taken  from  Paper 
Mill  Creek  and  its  tributaries,  from  the  time  they  were  planted  to  the 
time  they  reached  salt  \\'ater,  shows  that  their  food  was  almost  exclu- 
sively flying  insects  which  had  dropped  upon  the  surface  of  the  water. 

These  streams  abound  in  caddice  worms  of  three  or  four  species, 
small  periwinkles,  the  larviv  of  stone-flies,  may-flies,  and  other  insects; 
but  they  were  all  neglected  for  the  flies,  bees,  beetles,  caterpillars,  etc., 
that  fall  into  the  stream.  No  caddice  worms  or  periwinkles  were  found 
in  their  stomachs,  and  but  very  few  of  the  larvie  of  aquatic  insects. 
This  same  thing  was  observed  in  the  younger  trout;  and  although  the 
larger  trout  eat  large  quantities  of  caddice  worms,  the  insect  larvte  in 
the  water  do  not  furnish  the  amount  of  food  to  these  fish  that  is 
popularly  supposed. 

Although  these  salmon  live  almost  exclusively  on  insects  that  drop 
upon  the  water,  we  have  found  in  their  stomachs  pieces  of  leaves  and 
buds,  small  feathers,  shells  of  salmon  eggs,  and  the  helpless  young  of 
their  own  species.  (See  notes  on  planting  of  salmon  fry  .before  yolk  sacs 
were  absorbed,  at  Sisson,  November,  1897.) 

In  the  salmon  taken  in  brackish  water  I  found  they  had  been  eating 
small  salt-water  crustaceans,  and  one  three-inch  salmon  taken  in  salt 
water  had  eaten  six  of  the  young  of  the  ''silver  smelt"  {Atherinops 
affinis)  and  one  small  leaf-hopper  of  the  kind  that  is  found  among  the 
pebbles  along  the  shore  of  the  bay. 

In  almost  every  case  the  stomachs  were  filled  to  their  utmost  with 
food.  Tomales  Bay  abounds  in  small  crustaceans  and  the  young  of 
the  "silver  smelt,"  and  the  young  salmon  would  have  no  trouble  in 
finding  an  abundance  of  food  on  reaching  salt  water. 

Scarcely  any  vegetable  matter  was  found  in  their  stomachs,  and  what 
little  was  found  no  doubt  was  taken  by  accident. 

If  these  young  salmon  live  almost  exclusively  on  flying  insects,  the 
way  to  choose  a  good  stream  for  planting  would  be  to  select  one  with 
plenty  of  trees,  bushes,  and  grass  along  its  banks,  for  such  vegetation  is 
a  harbor  for  insects. 

The  principal  source  of  danger  to  young  fish  in  a  stream 

ENEMIES,     is  from  predaceous  fishes,  or  even  from  older  fish  of  their 

own  kind.     Of   the  four   species  of   fish  in  these   Marin 

County  streams — chub  {Rutilus  symmetricus) ,  stickle-hack  {Gasterosteus 

cataphractus) ,  blob  {Cottus  gulosas),  and  trout  {Salmo  gairdneri) — the 

last  two  only  are  predaceous. 
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After  planting  the  young  salmon,  a  number  of  these  two  species  were 
caught  daily,  and  the  contents  of  their  stomachs  carefully  examined. 
Altogether  only  about  twenty-five  specimens  of  Coitus  gulosas,  of  size 
large  enough  to  prey  upon  the  young  salmon,  were  caught.  Out  of 
these  twenty-five,  not  one  had  eaten  a  fish  of  any  kind.  Thirty  or  forty 
specimens  of  Salmo  gairdneri  were  examined  daily  for  three  weeks  after 
planting,  and  in  not  one  instance  had  a  salmon  been  eaten.  The  only 
fish  eaten  by  them  was  Rutilus  symmetricus,  and  no  more  than  ten  of 
these  were  found  in  about  Seven  hundred  examined. 

The  other  enemies  to  young  fish  observed  were  water  snakes,  king- 
fishers, herons,  and  divers.  Although  none  of  these  Avere  killed  to  find 
out  what  they  were  eating,  it  is  safe  to  say  that  the  loss  of  young  salmon 
due  to  them  was  slight. 

PLANTING  OF  QUINNAT  SALMON  FRY  IN  MARIN  COUNTY  STREAMS  IN  1898. 

In  February,  1898,  2,000,000  Quinnat  salmon  fry  were  planted  in 
Paper  Mill  Creek  and  its  tributaries  by  the  United  States  Fish  Com- 
mission. On  account  of  limited  hatchery  space  and  lack  of  funds, 
the  fry  were  all  planted  before  the  yolk  sacs  were  absorbed.  The  fry 
hatched  at  the  same  time  as  those  liberated  in  these  streams  last  year, 
but  they  were  planted  about  three  weeks  earlier.  The  height  of  the 
water  in  the  streams  at  the  time  of  planting  and  during  the  next  month 
was  lower  in  1898  than  in  1897.  Notwithstanding  this,  the  salmon  ran 
out  earlier  than  the  year  before.  In  April  there  were  not  as  many 
salmon  left  in  the  streams  as  in  June  of  the  year  before.  In  June  no 
salmon  whatever  could  be  found  in  Paper  Mill  Creek.  Only  a  very  few 
were  found  in  Olema  Creek,  and  they  were  not  much  more  plentiful  in 
Hatchery  Creek — the  same  condition  that  existed  two  months  later  in 
1897.  The  only  reason  I  can  give  for  this  difference  in  time  of  running 
out  is  that  they  were  planted  at  different  ages.  Apparently,  planting 
before  the  yolk  sacs  are  absorbed  causes  them  to  run  out  earlier.  This 
brings  up  an  important  question :  Does  the  holding  of  the  fry  until 
after  the  yolk  sacs  are  absorbed  keep  them  from  running  out  as  soon  as 
they  would  under  natural  conditions  ? 

From  a  series  of  specimens  taken  in  April  and  June,  it  was  found 
that  their  average  growth  was  .52  of  an  inch  per  month.  It  should  be 
noticed  that  this  rate  of  growth  during  the  first  four  months  is  almost 
exactly  the  same  as  that  found  for  the  same  period  in  1897 — difiering 
only  .05  of  an  inch. 
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NOTES  ON  THE  MOVEMENTS  OF  THE  YOUNG  OF  THE 

STEELHEAD  TROUT  {Salvia  gairdneri,  RichsiTdson) 

IN  MARIN  COUNTY  STREAMS. 

By  N.  B.  ScHOFiELD,  of  California  Fish  Commission. 

The  steelheads  ascend  Paper  Mill  Creek  and  its  tributaries  regularly 
each  year  for  the  purpose  of  spawning.  Late  in  October  and  early  in 
November  they  appear  in  tide  water,  where  they  remain  until  the  first 
good  rains.  They  then  ascend  the  creeks,  and  spawn  on  the  gravel 
bars  in  December  and  January,  reaching  their  height  in  early  January. 

After  spawning  the  steelheads  drop  back  down  the  stream,  and  remain 
for  some  time  in  the  holes  in  tide  water  before  running  into  salt  water. 
Unlike  the  salmon,  they  do  not  die  after  spawning,  but  drop  back  into 
salt  water  and  return  to  spawn  again.  Steelheads  from  the  lower  Paper 
Mill  Creek  examined  in  April  after  spawning  showed  the  ovaries  with 
the  eggs  forming,  which  would  probably  have  matured  by  the  next 
winter  run. 

The  first  young  steelheads  appear  in  shallow  water  along  the  edges  of 
the  stream  after  absorbing  their  yolk  sacs  late  in  March,  but  they  do  not 
appear  in  any  great  number  until  late  in  April.  In  1897  they  began  to 
show  themselves  in  considerable  numbers  by  the  15th  of  April,  and  by 
the  25th  the  edges  of  the  stream  in  places  were  fairly  black  with  them. 
At  this  time  they  are  not  very  shy  and  are  not  frightened  when  one 
comes  near  them,  unless  his  shadow  chances  to  fall  on  them.  By  being 
cautious  one  can  with  his  hand  scoop  them  out  onto  the  bank.  This 
cannot  be  done  with  the  young  salmon  of  the  same  age,  as  they  are 
much  more  shy.  These  young  steelheads  as  they  lie  in  the  shallow  water 
kept  their  heads  against  the  current,  and  were  entirely  absorbed  with 
the  task  of  catching  something  to  eat — feeding  in  the  same  way  as  has 
been  described  in  the  case  of  the  young  Quinnat  salmon.  In  a  very  few 
days  they  left  the  shallow  water  and  moved  more  into  the  center  of  the 
stream,  where  there  is  more  floating  particles  of  food  for  them  to  catch. 

By  the  middle  of  May  nearly  all  the  small  steelheads  had  moved 
from  the  shallow,  quiet  water  along  the  edges  into  the  swift  water  near 
the  center  of  the  stream  or  into  the  deeper  holes. 

On  the  12th  of  June  the  average  length  of  the  young  steelheads  was 
taken  from  thirty-three  fish  measured,  and  was  found  to  be  2.6  inches. 
The  age  of  these  fish  we  can  estimate  very  accurately  to  be  fifty  days, 
counting  from  the  time  their  yolk  sacs  were  absorbed.     xVt  the  time  of 


64  REPORT    OF    STATE   BOARD    OF    FISH    COMMISSIONERS. 

such  absorption  their  length  would  average  less  than  1.15  inches.  Thus, 
in  fifty  days  their  actual  gain  in  length  was  1.45  inches,  or  considerably 
over  three-fourths  of  an  inch  per  month.  This  is  even  a  more  remark- 
able growth  than  that  found  in  the  young  Quinnat  salmon. 

To  get  at  some  idea  of  their  abundance  I  will  copy  from  my  notes  of 
June  16,  1897,  on  seining  with  a  thirty-foot  net  in  upper  Olema  Creek: 
"The  first  haul  was  through  a  hole  thirty  feet  wide,  fifty  feet  long,  and 
three  feet  deep  in  the  deepest  place;  caught  61  young  steelheads,  27 
large  stickle-backs,  and  3  blobs.  The  second  haul  was  over  a  riffle 
with  pebbly  bottom;  hauling  about  thirty  feet  we  caught  25  steelheads 
and  10  stickle-backs.  The  third  haul  was  made  through  a  small  hole 
ten  feet  across  and  two  feet  deep,  with  roots  of  an  old  stump  at  the 
edge,  under  which  they  could  hide.  Here  we  caught  165  steelheads, 
7  stickle-backs,  and  10  blobs.  The  fourth  haul  was  through  a  hole  ten 
feet  wide,  fifty  feet  long,  and  three  feet  deep  in  deepest  place;  caught 
152  steelheads.  The  fifth  haul  caught  100  steelheads;  the  sixth,  75; 
the  seventh,  28;  the  eighth,  58;  and  the  ninth,  127  steelheads.  In  one- 
fourth  mile  seined  we  caught  578  steelheads,  all  under  three  inches  in 
length.  I  have  estimated  that  we  took  two  thirds  of  the  steelheads  in 
that  distance.  There  are  twelve  miles  of  the  stream  in  which  they  are 
just  as  plentiful,  which  would  make  about  37,000  young  steelheads  for 
the  stream.  The  number  in  Paper  Mill  Creek  would  be  from  five  to 
seven  times  this  amount,  and  the  number  in  Nicasjo  and  Hatchery 
creeks  would,  for  each,  be  about  one  fourth  the  number  in  the  Olema." 

''  Very  few,  if  any,  of  the  young  steelheads  have  moved  down  stream, 
and  nearly  every  one  to  be  found  in  Olema  Creek  now  has  been  hatched 
this  year." 

A  thorough  seining  of  the  streams  at  that  time  showed  that  there  was 
scarcely  a  steelhead  over  three  inches  in  length.  During  the  summer, 
when  the  water  is  low  and  warm,  the  steelheads,  except  those  hatched 
the  same  spring,  nearly  all  run  into  salt  water.  During  June,  while 
seining  for  young  salmon  in  brackish  water  near  the  mouth  of  Paper 
Mill  Creek,  young  steelheads  were  caught  in  considerable  numbers, 
ranging  from  5i  to  6^  inches  in  length.  In  all  the  red  colors  were  not 
lost  and  the  dark  bars  on  the  sides  were  bright  and  distinct,  showing 
that  they  had  just  come  from  the  upper  stream — for  the  bars  on  the 
sides,  and  especially  the  red  markings,  are  quickly  lost  in  brackish  or 
salt  water. 

After  the  first  good  rain  in  the  fall,  when  the  streams  begin  to  rise, 
the  young  steelheads  from  6  to  10  inches  long  appear  in  large  numbers 
in  tide  water,  with  their  sides  bright  and  silvery  and  the  dark  bar 
marks  almost  lost.  They  gradually  work  up  the  streams  and  soon  their 
color  gets  darker  and  the  dark  markings  more  distinct.  After  each 
heavy  rain  there  is  a  fresh  run  of  these  steelheads,  and  as  the  water 
subsides  again  they  drop  back  into  salt  water. 
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There  is  the  b^st  of  evidence  that  these  fish  do  not  enter  the  streams 
for  the  purpose  of  spawning.  In  all  the  seining  done  from  January  to 
September,  not  one  steelhead  under  three  pounds  was  found  sexually 
mature,  and  none  were  found  that  showed  any  sign  of  becoming  so. 
By  questioning  people  resident  here  and  familiar  with  the  fish  in  these 
streams  I  find  that  small  steelhoads  under  two  pounds  are  very  rarely 
if  ever  found  with  spawn. 

Rainbow  trout  {Salmo  irideus)  are  nearly  every  year  liberated  in 
Paper  Mill  Creek,  but  if  they  live  they  have  gone  back  to  the  habit  of 
running  back  to  salt  water  and  cannot,  in  habits,  general  appearance, 
or  structure,  be  distinguished  from  the  steelhead. 

Although  seining  was  done  in  tide  water  from  the  time  young  steel- 
heads  begin  to  hatch  until  the  14th  of  June,  none  of  them  were  caught. 
Up  to  this  time  they  had  not  begun  to  run  out,  but  they  did  run  out 
before  the  next  January.  They  probably  run  out  when  the  stream  is  at 
its  lowest,  late  in  August  and  early  in  September. 


5 — F 
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NOTES  ON  AN  INVESTIGATION  OF  THE  MOVEMENT  AND 

RATE  OF  GROWTH  OF  THE  QUINNAT  SALMON 

FRY  IN  THE  SACRAMENTO  RIVER. 

By  N.  B.  ScHOFiELD,  of  California  Fish  Commission. 

Aided  by  the  knowledge  gained  in  the  study  of  the  habits,  move- 
ments, and  rate  of  growth  of  the  young  salmon  in  Marin  County,  we 
were  better  enabled  to  carry  on  the  more  difl&cult  work  of  finding  out 
the  movements  and  rate  of  growth  of  the  salmon  fry  in  the  Sacramento 
River. 

The  work  was  begun  in  the  headwaters  of  the  Sacramento  in  the 
neighborhood  of  Sisson  in  August,  1897,  and  has  been  continued  at 
intervals  to  the  present  time.  During  the  present  spring  the  United 
States  Fish  Commission  has  taken  up  the  same  work  in  the  Sacra- 
mento, and  in  the  following  report  I  have  made  free  use  of  some  of  the 
results  of  their  work,  especially  of  their  work  in  the  brackish  and  salt 
water  of  Suisun  and  San  Pablo  bays. 

To  make  clear  what  is  to  follow  I  will  explain  that  although  a  few 
salmon  may  spawn  in  some  of  the  tributaries  of  the  Sacramento  in 
almost  any  month  of  the  year,  the  vast  majority  of  them  spawn  at  two 
separate  and  distinct  times.  Eggs  deposited  by  the  spring  run  hatch 
in  October,  and  the  eggs  from  the  fall  run  hatch  the  following  Febru- 
ary. After  hatching  it  is  another  month  before  they  begin  to  swim 
around  and  feed. 

The  adult  Quinnat  salmon,  in  its  journey  up  the  Sacramento  for  the 
purpose  of  spawning,  never  reaches  Sulloway  Creek,  and  it  very  rarely 
reaches  a  point  as  far  up  the  Sacramento  as  the  mouth  of  the  Sulloway. 
The  young  Quinnat  salmon  found  in  the  Sulloway  and  this  part  of  the 
Sacramento  are  from  the  State  hatchery  at  Sisson,  and,  knowing  the  age 
of  the  fry  liberated,  it  is  possible  to  estimate  very  accurately  their  rate 
of  growth. 

On  August  28,  1897,  I  seined  Sulloway  Creek,  and  found  the  salmon 
fry  quite  plentiful.  To  better  illustrate  their  number,  in  one  haul, 
through  a  hole  three  feet  deep,  ten  feet  wide,  and  fifteen  feet  long,  I 
caught  twenty-seven  young  salmon.  In  other  parts  of  the  creek  they 
were  just  as  plentiful.  None  were  found  above  the  point  where  they 
had  been  liberated.  These  fry  had  been  planted  in  February,  and  at 
the  time  their  yolk  sacs  were  absorbed — about  March  10th — their  aver- 
age length  was  1.35  inches.     On  August  28th,  five  months  and  twenty 
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days  later,  they  had  grown  to  an  average  length  of  3.26  inches,  or  an 
actual  gain  in  length  of  1.91  inches;  an  average  gain  per  month  of  .33 
inch.  The  specimens  from  which  this  average  was  taken  contained 
the  smallest  and  largest  salmon  found,  or  2.83  and  4.08  inches,  between 
which  two  lengths  there  was  a  perfect  intergradation. 

On  November  2,  1897,  a  little  over  two  months  later,  SuUoway  Creek 
wai  again  seined,  and  only  about  one  half  as  many  young  salmon  were 
found,  and  from  a  representative  series  ranging  from  3.30  to  4.18  inches 
in  length,  the  average  was  found  to  be  3.5  inches,  or  a  gain  of  .24  of  an 
inch  in  the  two  months. 

Early  in  November,  salmon  fry  hatched  from  eggs  taken  at  Baird,  on 
the  McCloud  River,  were  planted  in  Sulloway  Creek,  and  by  November 
22d  they  had  absorbed  their  yolk  sacs.  In  the  February  following, 
salmon  fry  hatched  from  eggs  taken  at  Battle  Creek  were  again  planted. 
These  absorbed  their  yolk  sacs  about  March  10th.  No  seining  was  done 
between  these  two  plants,  and  none  after,  until  the  15th  of  May,  1898. 
On  this  date  young  salmon  were  caught,  and,  after  measuring  a  larger 
series,  it  was  found  that  they  were  of  three  well-developed  sizes.  Those 
making  up  the  smallest  size  exceeded  all  of  the  others  8  to  1,  and  they 
had  grown  from  a  length  of  1.35  inches  on  March  10th,  to  2.18  inches, 
or  a  gain  of  .83  of  an  inch,  a  rate  of  .38  of  an  inch  per  month.  The 
smallest  salmon  found  belonging  to  this  group  was  1.64  inches,  the 
largest  2.8  inches.  The  next  size  ranged  from  3.58  to  3.9  inches,  and 
averaged  3.73  inches.  These  had  remained  in  the  stream  since  the 
November  preceding,  and  there  were  very  few  of  them  as  compared  with 
the  smaller  size.  They  had  been  in  the  stream  nearly  six  months,  and 
showed  an  average  gain  of  .39  of  an  inch  per  month.  Only  two  speci- 
mens were  found  larger  than  this  size,  and  they  each  measured  4.6 
inches.  These  had  undoubtedly  remained  in  the  stream  at  least  since 
March  of  the  year  before. 

Although  it  had  been  only  a  little  over  two  months  since  several 
millions  of  salmon  fry  were  planted  in  this  small  stream,  there  were — 
compared  with  the  immense  number  planted — scarcely  any  left.  These 
observations  seem  to  warrant  us  in  drawing  the  following  conclusions: 
That  the  great  bulk  of  the  fry  jjlanted  in  February  and  March  leave  the 
stream,  on  their  way  down  the  river  to  salt  water,  within  two  months;  a 
few  of  them  remain  until  the  rains  of  the  following  winter,  and  a  few 
individuals  may  even  remain  through  the  winter  up  to  the  beginning  of 
the  rains  the  next  fall.  Of  the  fry  planted  in  November,  nearly  all  leave 
the  stream  during  the  winter,  and  it  is  probable  that  they  do  the  same 
as  the  others — leave  the  streams  within  two  months.  I  should  add  that 
the  observations  of  the  young  salmon  in  Marin  County,  which  are  to  be 
found  in  a  separate  report,  and  the  subsequent  observations  carried  on 
in  the  Sacramento,  all  demonstrate  the  correctness  of  these  conclusions. 
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On  August  29,  1897,  I  seined  in  the  Sacramento  near  Sisson,  and 
found  salmon  ranging  from  2.63  to  4.37  inches  in  length,  with  an  average 
length  of  3.25  inches.  On  November  3, 1897,  I  seined  again  in  the  same 
place,  and  found  the  salmon  ranging  from  3.25  to  4.50  inches,  with  an 
average  length  of  3.92  inches.  They  had  gained  .67  of  an  inch  in  the 
two  months  since  the  stream  was  seined  before;  or,  for  the  eight  months 
which  they  had  remained  in  the  stream,  an  average  gain  of  .32  of  an 
inch  per  month.  In  the  two  months  their  number  had  diminished  about 
one-half,  which  was  the  same  falling  off  as  found  in  Sulloway  Creek. 

On  November  6,  1897,  I  seined  the  upper  Sacramento  at  Sims,  and 
found  the  average  length  of  the  salmon  there  to  be  4  inches,  although 
they  ran  from  3.5  to  4.5  inches. 

On  May  17th  of  the  following  year,  a  little  over  six  months  later,  the 
stream  was  again  seined  at  the  same  place.  The  average  length  of  the 
young  salmon  at  this  time  was  2.67  inches,  although  they  ran  from  1.52 
to  3.76  inches.  In  this  series  the  fry  were  hatched  from  eggs  spawned 
by  two  different  runs,  which  accounts  for  the  great  difference  between 
the  largest  and  the  smallest  of  the  series.  Those  in  the  upper  end  of 
the  series,  and  which  average  about  3.5  inches,  had  absorbed  their  yolk 
sacs  and  begun  to  feed  six  months  l^efore,  while  the  lower  end  of  the 
series  represents  those  which  had  begun  to  feed  only  two  months  before. 
If  two  hatches  of  salmon  as  young  as  these  and  with  such  a  difference 
between  their  ages  had  been  found  in  a  small  tributary  of  the  Sacra- 
mento we  could  expect  to  easily  separate  the  two  sizes,  but  in  the  main 
stream,  as  at  Sims,  where  the  young  salmon  are  from  several  different 
tributaries,  a  large  variation  in  the  size  of  the  individuals  occurs  and  it 
is  not  strange  that  the  two  sizes  cannot  be  readily  distinguished.  Out 
of  a  very  great  number  of  small  salmon  caught  here  the  largest  was 
scarcely  larger  than  the  smallest  taken  at  the  same  place  six  months 
before,  which  is  the  best  evidence  that  none  of  those  in  the  stream  six 
months  before  remained  through  the  high  waters  of  winter.  If  they 
had  remained  until  this  time  they  would  have  been  fifteen  months  old. 

In  Hazel  Creek,  a  tributary  of  the  Sacramento  near  Sims,  I  found, 
on  November  6,  1897,  two  sizes  of  young  salmon.  The  smaller  size 
varied  from  2.65  to  2.95  inches,  with  an  average  length  of  2.87  inches; 
the  larger  size  ran  from  3.93  to  4.42  inches,  with  an  average  of  4.19 
inches.  The  larger  size  greatly  outnumbered  those  of  the  smaller  size, 
and  agreed  well  with  the  size  of  the  salmon  in  the  Sacramento  at  Sisson 
and  at  Sims.  Of  the  smaller  size  only  four  were  taken.  Assuming 
that  they  had  grown  at  the  same  rate  as  the  others,  they  must  have 
hatched  from  the  egg  early  in  August,  and  allowing  three  months  for 
hatching,  they  were  spawned  early  in  May.  There  is  nothing  remark- 
able in  the  fact  that  salmon  spawned  here  in  few  numbers  at  that  time 
of  year.     The  first  salmon  of  the  spring  run  have  been  observed  passing 
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Baird  on  the  McCloud  in  April,  and  they  have  been  observed  spawning 
in  considerable  numbers  in  the  river  above  Baird  early  in  May. 
Although  the  spring  run  does  not  reach  its  height  at  Baird  until  late  in 
July,  a  good  many  salmon  arrive  earlier,  and  move  farther  up  the  river. 
The  number  of  these  irregular  salmon  is  so  small  in  comparison  with 
those  of  the  regular  spring  and  fall  runs  that  the  fry  resulting  should 
not  materially  affect  the  two  sizes  of  fry  hatched  by  the  spring  and  fall 
runs. 

On  May  17th  of  the  following  year,  after  the  winter  rains,  Hazel 
Creek  was  again  seined,  and  the  largest  salmon  found  was  2.82  inches, 
the  smallest  1.53  inches,  with  an  average  length  of  1.79  inches.  It  will 
be  seen  by  comparing  these  figures  with  those  of  fish  taken  six  months 
before  that  none  of  the  salmon  of  the  two  sizes  then  found  remained  in 
the  stream,  and  that  the  smaller  size  found  on  May  17th  were  hatched 
since  that  time  from  eggs  deposited  by  the  salmon  of  the  fall  run. 

In  the  first  week  of  September,  1897,  I  seined  the  lower  end  of  Battle 
Creek  thoroughly,  and  found  young  salmon  in  considerable  numbers 
running  from  3.08  to  4.58  inches,  with  an  average  length  of  3.58  inches. 
The  next  lime  this  part  of  the  stream  was  seined,  on  December  5th,  it 
was  found  that  none  of  the  salmon  found  three  months  before  had 
remained  in  the  stream,  but  that  their  places  were  taken  by  a  new  lot, 
averaging  2.39  inches.  These  salmon  were  spawned  in  the  upper  creek 
by  the  spring  run,  had  absorbed  their  yolk  sacs  only  two  months  before, 
and  were  already  dropping  down  the  river  on  their  way  to  salt  water. 

At  the  United  States  and  State  hatchery  on  Battle  Creek  practically 
all  of  the  fall  run  of  salmon  entering  the  stream  were  caught  and  their 
eggs  taken.  Five  million  of  the  fry  hatched  from  these  eggs  were 
liberated  in  Battle  Creek  in  Februar}',  1898.  They  were  liberated 
before  they  had  begun  to  feed,  but  it  was  estimated  that  their  yolk  sacs 
would  have  been  absorbed  by  the  10th  or  15th  of  March.  Mr.  Cloud 
Rutter,  of  the  United  States  Fish  Commission,  seined  the  lower  Battle 
Creek  on  April  30th  and  found  large  numbers  of  salmon  ranging  from 
1.40  to  3.45  inches,  with  an  average  length  of  2.13  inches..  This  shows 
a  gain  of  .45  of  an  inch  per  month  in  length.  Although  a  large  number 
of  salmon  were  found  in  Battle  Creek,  they  were  not  found  nearly  as 
abundant  as  they  should  have  been  had  all  the  immense  number 
liberated  remained  in  the  stream.  A  very  large  part  of  them  had 
unquestionably  drifted  into  and  down  the  main  river,  and  this  within 
a  month  and  a  half  of  the  time  they  began  to  swim  about  and  feed 
after  absorbing  their  yolk  sacs. 

On  April  28th  Mr.  Rutter  found  young  salmon  in  the  main  river 
at  Red  Bluff  more  abundant  than  he  found  them  in  Battle  Creek  two 
days  later.  These  salmon  ran  from  1.51  to  3.09  inches,  and  had  an 
average  length  of  2.16  inches.     As  they  were  found  below  the  mouth  of 
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Battle  Creek,  and  their  size  coincided  within  .06  of  an  inch  of  those  in 
Battle  Creek,  and  in  view  of  the  fact  that  a  larger  number  of  the  salmon 
in  Battle  Creek  had  moved  out,  we  are  justified  in  saying  that  they 
came  out  of  Battle  Creek. 

On  May  4th  he  found  salmon  abundant  at  Redding,  ranging  from 
1.8  to  3.65  inches  and  averaging  2.38  inches.  On  May  5th  at  Tehama 
he  found  salmon  ranging  from  2.14  to  2.91  inches  and  averaging  2.53 
inches. 

Beginning  with  the  second  week  in  May  the  United  States  Commis- 
sion carried  their  investigations  into  the  lower  Sacramento  River  and 
into  Suisun  and  San  Pablo  bays.  In  the  second  week  of  May  young 
salmon  were  found  at  Collinsville  and  at  Benicia,  but  I  have  no  record 
of  their  number,  and  of  their  size  I  only  know  that  it  corresponded 
with  those  found  in  the  same  place  later  in  the  same  mOnth. 

On  May  17th,  six  were  found  at  Pinole,  San  Pablo  Bay,  ranging  from 
2.4  to  3  inches  and  with  an  average  length  of  2.6  inches.  On  the  same 
day  one  was  caught  at  Point  Richmond,  San  Pablo  Bay,  3.31  inches 
long.  On  May  18th,  one  was  taken  at  Rodeo,  San  Pablo  Bay,  2.4  inches 
long.  On  the  20th,  23d,  and  24th,  five  were  taken  at  Benicia,  in  the 
strait  between  Suisun  and  San  Pablo  bays,  running  from  2.06  to  2.56 
and  averaging  2.29  inches  in  length.  On  the  30th,  three  were  taken  at 
Rio  Vista,  in  the  lower  Sacramento,  running  from  2.03  to  2.18  inches 
and  averaging  2.08  inches.  On  June  10th,  two  were  taken  at  Marshall's 
Landing,  near  Antioch,  the  largest  being  3.3  and  the  smallest  2.12 
inches  in  length. 

If  this  small  number  of  salmon  taken  in  salt  water  represents,  as  it 
unquestionably  does,  the  first  big  movement  of  young  salmon  out  of  the 
river,  it  at  first  appears  that  more  of  them  should  have  been  found,  but 
when  we  consider  the  vast  expanse  of  territory  the  lower  Sacramento 
covers  with  its  many  channels  and  bayous,  to  say  nothing  of  San  Pablo 
and  Suisun  bays,  it  is  not  so  strange  that  so  few  were  found — in  fact, 
the  strange  part  of  it  is  that  so  many  were  found — and  we  can  realize 
the  vast  number  that  must  have  distributed  themselves  in  these  waters. 

During  the  last  two  weeks  of  May  I  accompanied  Mr.  Rutter  on  a 
trip  down  the  Sacramento  in  a  row  boat.  Our  object  was  to  stop  and 
seine  the  river  at  every  available  place,  and  learn  the  abundance,  size, 
and  movements  of  the  young  salmon.  At  Redding,  on  May  18th,  we 
found  the  young  salmon  abundant,  with  an  average  length  of  2.43  inches. 
At  this  place,  two  weeks  before,  their  average  length  was  2.38  inches. 
At  Red  Blufi',  on  the  20th,  we  found  no  salmon  whatever,  although  two 
weeks  before  they  were  very  numerous.  Just  below  Red  Blufi"  we  found 
a  good  many,  their  average  length  being  2.16  inches.  From  here  to  a 
point  opposite  Chico  we  found  the  salmon  not  so  abundant.  In  a  haul 
with  our  fifty-foot  fine-meshed  net  we  usually  caught  from  twenty  to 
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thirty.  Below  Chico  this  number  fell  off",  and  we  caught  only  four  or 
five  in  a  haul.  At  a  point  two  miles  below  Knights  Landing  the  last 
salmon  was  caught,  although  we  seined  thoroughly  between  this  point 
and  Sacramento. 

Below  Red  Bluff  the  salmon  were  very  uniform  in  size,  averaging  2.4 
inches.  It  should  be  remembered  that  while  we  were  making  this  trip 
small  salmon  of  this  same  size  were  being  caught  in  salt  water.  They 
were  all  hatched  from  the  fall  run  of  salmon,  and  it  had  been  but  a 
little  over  two  months  since  they  were  old  enough  to  feed.  Their  rate 
of  growth  after  the  absorption  of  the  yolk  sac  was  almost  .5  of  an  inch 
per  month. 

Early  in  July  Mr.  Rutter  again  made  the  trip  down  the  Sacramento, 
but  was  unable  to  find  any  salmon  whatever  below  Battle  Creek.  The 
run  of  small  salmon  out  of  the  river  had  ceased. 

The  conclusions  to  be  drawn  from  these  observations  are:  That 
immediately  or  very  shortly  after  the  salmon  are  old  enough  to  feed  and 
begin  to  swim  about  they  begin  to  drift  down  the  river,  and  within  two 
months  of  this  time  they  reach  salt  water.  By  the  end  of  the  fourth 
month  the  run  is  over,  and  those  remaining  in  the  headwaters  of  the 
river  stay  until  the  high  waters  of  the  following  winter.  The  number 
of  these  thus  remaining  is  small  compared  with  the  number  running 
out  immediately. 

The  rate  of  growth  of  the  salmon  during  the  first  two  months  after 
absorbing  the  yolk  sac,  taken  from  an  average  of  all  the  salmon  taken 
on  the  Sacramento,  was  .42  of  an  inch  per  month.  Those  remaining 
after  two  months  do  not  grow  so  fast.  Salmon  from  four  to  eight  months 
old  show  an  average  gain  per  month  of  a  little  over  .30  of  an  inch. 
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IN  THE   MATTER  OF  DUMPING    SAWDUST    INTO 
TRUCKEE  RIVER. 


(IK)  Cal.  Rep.  397.    See  No.  209,  Department  One.    April  3,  1897.) 

THE   PEOPLE,  ETC.,  Respondent,  vs.  THE   TRUCKEE  LUMBER 
COMPANY,  Appellant. 

FISH— Ownership  of  State— Title  to  Lands  Immaterial.  The  fish  within  the 
waters  of  the  State  constitute  the  most  important  constituent  of  that  species  of  prop- 
erty commonly  designated  as  wild  game,  the  general  right  and  ownership  of  which  is 
in  the  people  of  the  State;  and  to  the  extent  that  waters  are  the  common  passageway 
for  fish,  whether  such  waters  flow  over  lands,  the  title  of  which  is  in  the  government  of 
the  State  or  the  United  States,  or  over  lands  entirely  subject  to  private  ownership,  they 
are  deemed  for  such  purposes  public  wat«rs,  and  subject  to  all  laws  of  the  State  regu- 
lating the  right  of  fishery. 

Id. — Extent  of  State's  Dominion — Non-Navigable  Waters — Resort  and  Passage 
OF  Fish.  The  dominion  of  the  State,  for  the  purpose  of  protecting  its  sovereign  rights 
in  the  fish  within  its  waters,  is  not  confined  to  navigable  waters,  but  extends  to  non- 
navigable  streams,  wherein  fish  are  habited  or  accustomed  to  resort  for  spawning  or 
other  purposes,  and  through  which  they  have  freedom  of  passage  to  and  from  the 
public  fishing  grounds  of  the  State. 

Id. — Judicial  Notice — Non-Navigable  Stream  Connecting  Navigable  Lakes — 
Truckee  River— Passageway  of  Fish.  The  Court  will  take  judicial  notice  that  the 
Truckee  River,  though  a  non-navigable  stream,  has  its  source  in  Lake  Tahoe,  a  large 
navigable  body  of  water  lying  partly  in  this  State,  and  that  it  empties  into  Pyramid 
Lake,  in  the  State  of  Nevada,  which  is  also  navigable ;  and  that  the  river  has  from  time 
immemorial  afforded  a  natural  and  free  passageway  for  the  passage  of  fish  habiting 
those  lakes. 

Id. — Injury  to  Fish — Pollution  of  Truckee  River — Refuse  from  Sawmill — 
Public  Nuisance — Injunction— Action  by  State.  The  pollution  of  the  Truckee  River 
bj'  refuse  matter  which  is  poisonous  and  deleterious  to  the  fish  therein,  and  which  is 
deposited  from  a  sawmill  operated  on  its  bank,  to  the  injury  and  destruction  of  the  fish 
in  the  stream,  is  a  public  nuisance,  which  may  be  enjoined  in  an  action  brought  by  the 
Attorney-General  in  the  name  of  the  State. 

Id.— Remedy' — Punishment  by'  Penal  Code  Not  Exclusive.  The  fact  that  the  acts 
complained  of  are  made  a  misdemeanor,  and  punishable  as  such,  does  not  make  them 
less  a  nuisance,  nor  imply  that  the  Legislature  intenfled  to  make  the  criminal  remedy 
exclusive  of  the  civil. 

Id. — Relator — Information  by  Attornby-General.  The  Attorney-General  is  privi- 
leged to  maintain  an  action  to  enjoin  a  public  nuisance  on  his  information,  without  the 
intervention  of  a  private  relator. 

Appeal  from  an  order  of  the  Superior  Court  of  Nevada  County,  refus- 
ing to  vacate  an  injunction.     John  Caldwell,  Judge. 
The  facts  are  stated  in  the  opinion  of  the  Court. 

Thomas  S.  Ford  and  C.  F.  McGlashan  for  appellant. 
Attorney- General     W.   F.   Fitzgerald    and    Deputy    Attorney- General 
Henry  E.  Carter  for  respondent. 
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VAN  FLEET,  J.  Appeal  from  .m  order  refusing  to  vacate  an 
injunction. 

The  action  is  in  the  name  of  the  people,  on  the  information  of  the 
Attorney-General,  to  restrain  tiie  commission  of  an  alleged  nuisance, 
the  complaint  alleging  in  substance  that  defendant,  a  corporation, 
maintains  and  operates  a  sawmill  and  box  factory  on  the  bank  of  the 
Truckee  Iliver,  at  the  town  of  Truckee,  in  this  State,  in  which  it  cuts 
and  manufactures  lumber  and  boxes ;  that  said  river  is  a  fresh-water 
stream,  having  its  source  in  the  State  of  California,  and  flowing  into 
the  State  of  Nevada,  and  is  now,  and  for  a  long  time  prior  hereto  has 
been  stocked  with  fish;  that  defendant  in  operating  its  mill  and  factory 
has  heretofore,  and  does  now,  place  and  allow  to  pass  into  the  waters  of 
said  river  large  quantities  of  refuse  matter,  consisting  of  sawdust,  shav- 
ings, slabs,  edgings,  waste,  and  other  deleterious  substances,  the  eflect 
of  which  has  been  and  is  to  pollute  said  stream  and  the  waters  thereof, 
and  render  the  same  unfit  for  use,  and  which  substances  are  poisonous 
and  deleterious  to  the  fish  in  said  stream,  and  are  killing,  destroying, 
and  exterminating  them  ;  all  of  which  is  alleged  to  be  in  violation  of 
the  rights  of  the  people,  and  a  public  nuisance;  that  defendant 
threatens,  and  unless  restrained  will  continue  to  commit  said  wrongful 
acts  to  plaintiff's  irreparable  injury. 

A  preliminary  injunction  was  granted  ex  parte  on  the  filing  of  the 
complaint,  which  defendant  subsequently  moved  to  vacate.  The  motion 
was  made  upon  the  complaint  alone,  based  upon  the  objection  that  the 
facts  alleged  made  no  case  for  relief.  The  motion  being  denied,  this 
appeal  ensued. 

The  sole  question  is  whether  the  complaint  states  a  cause  of  action, 
and  this  is  to  be  determined  precisely  as  if  the  pleading  were  subjected 
to  a  general  demurrer. 

The  first  point  made  against  the  complaint  is  that  the  facts  alleged 
do  not  constitute  a  public  nuisance  within  the  definition  of  our  code. 
But  this  objection  would  seem  to  overlook  the  most  material  feature  of 
the  complaint.  It  is  alleged  that  the  acts  of  defendant  have  the  effect 
of  polluting  and  poisoning  the  waters  of  the  river,  and  thereby  killing 
and  destroying  the  fish  therein.  Anything  which  is  '*an  obstruction  to 
the  free  use  of  property  so  as  to  interfere  with  the  comfortable  enjoy- 
ment of  life  or  property  by  an  entire  community  or  neighborhood,  or 
any  considerable  number  of  persons,"  is  a  public  nuisance.  (Pen.  Code, 
Sec.  370;  Civ.  Code,  Sees.  3479,  3480.)  The  fish  within  our  waters  con- 
stitute the  most  important  constituent  of  that  species  of  property  com- 
monly designated  as  wild  game,  the  general  right  and  ownership  of 
which  is  in  the  people  of  the  State  {Ex  parte  Maier,  103  Cal.  476,  483; 
42  Am.  St.  Rep.  129),  as  in  England  it  was  in  the  king;  and  the  right 
and  power  to  protect  and  preserve  such  property  for  the  common  use 
6— F 
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and  benefit  is  one  of  the  recognized  prerogatives  of  the  sovereign,  com- 
ing to  us  from  the  common  law,  and  preserved  and  expressly  provided 
for  by  the  statutes  of  this  and  every  other  State  of  the  I'nion.  The 
complaint  shows  that  by  the  repeated  and  continuing  acts  of  defendant 
this  public  property  right  is  being  and  will  continue  to  be  greatly  inter- 
fered with  and  impaired;  and  that  such  acts  constitute  a  nuisance,  both 
under  our  statute  and  at  common  law,  is  not  open  to  serious  question. 
{People  vs.  EIJ:  River  etc.  Co.,  107  Cal.  219;  48  Am.  St.  Rep.  121.) 

But  defendant  urges  that  the  facts  do  not  show  the  infringement  of 
any  public  right,  in  that  the  right,  if  any,  shown  to  be  interfered  with 
is  solely  that  of  fishery,  or  the  privilege  to  take  fish  ;  that  this  is  a 
public  right  only  so  far  as  it  pertains  to  navigable  waters,  while  as  to 
all  other  waters  it  is  exclusively  in  the  riparian  proprietor  ;  that,  as  the 
Truckee  River  is  not  a  navigable  stream,  the  destruction  of  the  fish 
therein  is  not  an  injury  to  the  public  for  which  the  people  can  complain, 
there  being  no  allegation  that  the  riparian  proprietors  thereon  have 
been  injured. 

In  the  first  place,  the  common  right  to  take  fish  extends  not  alone 
to  navigable  waters,  but  exists  as  to  all  waters,  the  lands  underlying 
which  are  not  in  private  ownership — in  other  words,  to  all  lakes,  ponds, 
or  streams,  navigable  or  otherwise,  upon  the  public  lands  of  this  State 
or  the  United  States  not  protected  by  reservation  ;  and  since  there  is  no 
averment  that  the  lands  along  the  Truckee  River  are  held  in  private 
proprietorship,  we  think  the  presumption  must  be  that  the  title  remains 
in  the  Government. 

But,  in  the  next  place,  if  this  is  not  the  presumption,  the  case  would 
not  be  different.  The  dominion  of  the  State  for  the  purposes  of  pro- 
tecting its  sovereign  rights  in  the  fish  within  its  waters,  and  their 
preservation  for  the  common  enjoyment  of  its  citizens,  is  not  confined 
within  the  narrow  limits  suggested  by  defendant's  argument.  It  is  not 
restricted  to  their  protection  only  when  found  within  what  may  in 
strictness  be  held  to  be  navigable  or  otherwise  public  waters.  It  extends 
to  all  waters  within  the  State,  public  or  private,  wherein  these  animals 
are  habited  or  accustomed  to  resort  for  spawning  or  other  purposes,  and 
through  which  they  have  freedom  of  passage  to  and  from  the  public 
fishing  grounds  of  the  State.  To  the  extent  that  waters  are  the  common 
passageway  for  fish,  although  flowing  over  lands  entirely  subject  to 
private  ownership,  they  are  deemed  for  such  purposes  public  waters, 
and  subject  to  all  laws  of  the  State  regulating  the  right  of  fishery.  . 
{Cottrill  vs.  Myrick,  12  Me.  222;  State  vs.  Franklin  Falls  Co.,  49  N.  H. 
240,  6  Am.  Rep.  513;  State  vs.  Roberts,  59  N.  H.  256,  47  Am.  Rep.  199, 
59  N.  H.  484.) 

For  the  purposes  of  the  right  involved  in  this  action,  then,  the  Truckee 
River,  so  far  as  it  flows  within  this  State,  is  a  part  of  the  waters 
to  which  the  jurisdiction  of  the  State  in  the  protection  of  its  fish  supply 
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extends.  This  Court  will  take  judicial  cognizance  of  the  fact  that  the 
river  has  its  source  in  Lake  Tahoe,  a  large  navigable  bodj'  of  water  lying 
partly  in  this  State,  and  that  it  flows  thence  into  the  State  of  Nevada, 
and  empties  into  Pyramid  Lake,  also  navigable;  and  the  Court  may  also 
take  notice  of  a  fact  so  common  and  notorious  that  between  these  two 
bodies  of  water  the  river  affords,  and  has  from  time  immemorial,  a 
natural  and  free  highway  for  the  passage  of  the  fish  inhabiting  these 
lakes.  Even,  therefore,  if,  as  contended  by  defendant,  the  lands  through 
which  the  stream  flows  are  to  be  presumed,  in  the  absence  of  contrary 
averment,  to  be  owned  in  private  proprietorship,  it  can  make  no  ditfer- 
ence  as  to  the  right  here  asserted.  While  the  right  of  fishery  upon  his 
own  land  is  exclusively  in  the  riparian  proprietor,  this  does  not  imply 
or  carry  the  right  to  destro}'^  what  he  does  not  take.  He  does  not  own 
the  fish  in  the  stream.  His  right  of  property  attaches  only  to  those  he 
reduces  to  actual  possession,  and  he  cannot  lawfully  kill  or  obstruct  the 
free  passage  of  those  not  taken.  "  This  right  in  the  owner  of  the  land 
must  be  regarded  as  qualified  to  a  certain  extent  by  the  universal  prin- 
ciple that  all  property  is  held  subject  to  those  general  regulations  which 
are  necessary  to  the  common  good  and  general  welfare,  and  to  that 
extent  it  is  subject  to  legislative  control.  It  is  a  well-established  prin- 
ciple that  every  person  shall  so  use  and  enjoy  his  own  property,  however 
absolute  and  unqualified  his  title,  that  his  use  of  it  shall  not  be  injurious 
to  the  equal  enjoyment  of  others  having  an  equal  right  to  the  enjoy- 
ment of  their  property,  nor  injurious  to  the  rights  of  the  public.  Hence, 
while  the  riparian  owner  has  the  exclusive  right  of  fishery  upon  his 
own  land,  he  must  so  exercise  that  right  as  not  to  injure  others  in  the 
enjoyment  of  a  similar  right  upon  their  lands  upon  the  stream  above 
and  below."     {State  vs.  Roberts,  supra.) 

The  mere  fact,  then,  that  the  interference  or  obstruction  complained 
of  may  in  fact  be  in  a  stream  where  the  right  of  fishery  is  exclusively 
in  private  riparian  owners,  does  not  make  the  acts  here  complained  of 
any  less  an  invasion  of  the  public  right,  nor  prevent  the  State  from 
protecting  its  general  interest  in  the  property. 

The  fact  that  acts  of  the  character  alleged  are  by  the  Penal  Code 
made  a  misdemeanor,  and  punishable  as  such,  does  not  make  them  less 
a  nuisance,  nor  imply  that  the  Legislature  intended  to  make  the 
criminal  remedy  exclusive  of  the  civil. 

Nor  is  there  anything  in  the  objection  that  the  Attorney-General  is 
not  privileged  to  maintain  the  action  upon  his  own  information,  with- 
out the  intervention  of  a  private  relator.  {People  vs.  Davidson,  30  Cal. 
388;  People  vs.  Stratton,  25  Cal.  242;  People  vs.  Gold  Bun,  etc.  Co.,  66 
Cal.  138,  56  Am.  Rep.  80.) 

The  other  objections  made  do  not  call  for  particular  notice. 

Order  affirmed. 

Harrison,  J.,  and  Beattv,  C.  J.,  concurred. 
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REPORT. 


State  Normal  School  at  San  Jos6,  September,  1898. 

To  His  Excellency  James  H,  Budd,  Governor: 

We  herewith  submit  to  your  Excellency  the  following  report  of 
receipts  and  expenditures  for  the  support  and  maintenance  of  the  State 
Normal  School  at  San  Jose,  under  our  charge,  for  the  forty-eighth  and 
forty-ninth  fiscal  years. 

In  our  efforts  faithfully  to  discharge  the  duties  of  the  trust  confided 
to  us,  we  have  conscientious^'  labored  for  the  highest  possible  state  of 
eflSciency  at  a  mimimum  of  expense.  We  have  endeavored  to  con- 
duct the  business  of  the  State  carefully  and  economically,  and  we  feel 
confident  that  our  acts  will  bear  the  test  of  the  most  careful  scrutiny. 

The  estimates  for  the  fifty-first  and  fifty-second  fiscal  years,  made  by 
the  Trustees  at  a  special  meeting  called  for  that  purpose,  after  a  most 
careful  and  thorough  examination  of  the  property  and  deliberation  as 
to  the  requirements  of  the  school,  are  as  follows: 

Salaries $105,000  00 

Supplies 10,000  00 

Librar}',  museum,  and  scientific  apparatus 5,000  00 

Painting  and  repairing  buildings 1,500  00 

Reseating   Assembly  Hall,  purchasing  two  pianos,  additional 

closets ..- - 5,000  00 

Piping  and  plumbing  building  for  protection  against  fire,  and 

increasing  water  supply  for  sprinkling  grounds 1,500  00 

Grounds 6,000  00 

Building  for  library  and  six  additional  class-rooms;  furniture, 

equipments,  and  heating  and  ventilating  apparatus  for  same..  40,000  00 

Building  and  equipping  gymnasium 10,000  00 

In  submitting  these  estimates  for  your  consideration,  we  have  asked 
for  the  lowest  amount  possible  to  conduct  the  school,  with  its  present 
enrollment,  in  the  highest  state  of  efficiency.  The  introduction  of 
manual  training  and  physical  culture,  the  necessity  of  maintaining  a 
model  school  of  the  kindergarten  grade,  and  the  training  of  kinder- 
garten teachers,  together  with  the  introduction  of  modern  methods  of 
instruction  and  practical  individual  work  in  the  laboratories,  have 
greatly  increased  the  expense  of  all  schools  doing  professional  work. 


4  REPORT   OF   STATE   NORMAL   SCHOOL    AT    SAN    JOSE. 

SALARIES. 

The  present  enrollment  of  students  in  the  school  is  680,  an  enrollment 
larger  than  ever  before  in  the  history  of  the  school,  showing  an  increase 
of  58  over  the  enrollment  at  the  same  date  last  year.  This  increase  in 
the  number  of  students  and  the  organization  of  a  kindergarten  depart- 
ment, as  required  by  law,  has  made  it  necessary  to  employ  two  additional 
teachers,  which  brings  the  present  payroll,  for  the  fiftieth  fiscal  year,  up 
to  $48,000,  which  is  $2,000  in  excess  of  the  appropriation  for  salaries 
for  the  present  year;  this  excess  having  been  saved  by  the  most  rigid 
economy  from  the  amount  appropriated  for  the  forty-ninth  fiscal  year. 
In  addition  to  the  teachers  already  employed,  to  bring  the  school  up  to 
the  highest  state  of  efficiency  there  are  needed  a  teacher  for  the  pro- 
fessional department,  a  teacher  of  physical  culture,  an  assistant  in  the 
kindergarten  department,  and  an  assistant  librarian.  The  salaries 
required  for  these  additional  teachers  will  increase  the  annual  payroll 
$4,500.  To  meet  these  demands  a  biennial  appropriation  for  salaries 
for  the  fifty-first  and  fifty-second  fiscal  years  of  $105,000  is  needed. 

SUPPORT. 

The  estimates  for  supplies  of  the  school  are  based  upon  the  cost  of  sup- 
plies during  the  last  four  fiscal  years,  and  upon  a  careful  consideration 
of  the  actual  needs  of  the  school  for  the  fifty-first  and  fifty-second  fiscal 
years. 

LIBRARY    AND    SCIENTIFIC    APPARATUS. 

To  be  able  to  keep  abreast  of  the  advancement  that  an  enlightened 
civilization  is  ever  producing,  the  student  teachers  must  have  access  to 
the  latest  and  best  that  science  and  skill  can  produce,  and  there  should 
be  upon  the  shelves  of  the  library  the  best  and  purest  thoughts  that 
literature  can  give.  The  value  and  importance  of  a  library  well 
stocked  with  valuable  books  and  periodicals,  and  of  well-equipped 
laboratories  for  a  professional  school,  are  so  apparent  that  they  need 
not  be  emphasized. 

RESEATING    THE    ASSEMBLY    HALL,    ETC. 

The  desks  and  seats  now  used  in  the  Assembly  Hall  are  made  up  of 
a  variety  of  patterns,  all  of  a  type  long  since  out  of  date.  They  are 
inconvenient  and  uncomfortable,  and  on  account  of  their  size  they 
seriously  interfere  with  convenient  seating  of  the  hall.  There  is  also 
a  constant  outlay  required  to  keep  them  in  repair.  By  this  proposed 
change  the  seating  capacity  of  the  hall  will  be  increased  from  650  to 
1,000. 

The  school  is  now  paying  rent  for  one  piano,  and  another  is  prac- 
tically worn  out  and  worthless.  Two  pianos  are  greatly  needed  to 
replace  these  two. 
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Additional  closets  are  greatly  needed,  and  many  of  those  in  use  now 
should  be  replaced  with  those  constructed  according  to  sanitary  laws. 

PAINTING    AND    REPAIRING    BUILDINGS. 

The  woodwork  of  the  main  building  has  not  been  painted  since  1886, 
and  the  Annex,  which  is  a  wooden  building,  has  not  been  painted  since 
1893.  All  the  woodwork  of  the  buildings  and  the  roof  of  the  main 
building  and  the  tinwork  on  the  Annex  are  greatly  in  need  of  paint. 
This  work  cannot  be  longer  delayed  if  the  property  of  the  State  is  to  be 
preserved. 

PIPINGS   AND    PLUMBINGS. 

All  the  buildings  are  practically  without  protection  against  fire,  the 
plumbing  for  this  purpose  being  entirely  inadequate.  As  the  buildings 
cannot  be  insured,  some  protection  against  loss  by  fire  should  be  provided 
at  once.  The  pipes  laid  in  the  grounds  for  the  purpose  of  conveying 
water  to  the  lawns  for  sprinkling  purposes  are  so  small  that  it  now 
requires  three  days  to  do  two  days'  work  in  sprinkling,  thus  entailing  a 
great  loss  in  fuel  and  in  the  time  of  the  men  employed.  The  cost  of 
replacing  the  pipes  with  others  of  sufficient  size  would  soon  be  returned 
to  the  State  in  the  more  efficient  service. 

GROUNDS. 

The  sum  of  $6,000  asked  for  the  grounds  is  for  their  care  and  main- 
tenance, and  for  keeping  them  in  a  condition  which  will  be  creditable  to 
a  State  institution  and  acceptable  to  the  city  in  which  the  school  is 
located. 

ADDITIONAL    CLASS-ROOMS. 

The  rapid  growth  of  the  school,  and  the  necessity  of  providing  addi- 
tional laboratory  facilities,  make  the  demand  for  a  greater  number  of 
class-rooms  an  imperative  necessity.  On  account  of  the  size  of  the 
school  it  is  with  difficulty  that  class-room  accommodations  can  be  pro- 
vided, many  of  the  classes  being  overcrowded.  The  average  enrollment 
at  the  beginning  of  the  three  years  preceding  the  present  year  is  594; 
the  enrollment  at  the  beginning  of  the  present  year  is  680,  an  increase 
of  80  students.  Three  class-rooms  should  be  provided  for  their  accom- 
modation. 

At  the  present  time,  aside  from  the  laboratories,  which  are  not  adapted 
to  class-room  work,  twenty-three  teachers  must  do  their  class-room  work 
in  seventeen  rooms,  two  of  which  are  unsatisfactory,  and  one  is  greatly 
needed  for  the  Preceptress  and  two  for  the  kindergarten  department. 

LIBRARY. 

In  no  department  of  the  school  is  the  need  of  increased  accommoda- 
tions greater  than  in  the  library.  This  need  is  not  the  outcome  of  any 
sudden  or  temporary  demand,  but  the  result  of  a  steady  growth.   When 
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the  building  was  first  occupied,  the  place  assigned  to  the  library  was  a 
part  only  of  the  parlor,  and  but  a  few  students  visited  it  daily.  As  the 
demand  increased  and  new  books  were  added,  the  front  parlor  also  was 
used  for  library  purposes.  This  double  room  becoming  entirely  inade- 
quate, in  1893  the  present  room  was  fitted  up.  Large  as  it  then  seemed, 
the  demand  for  books,  shelf  room  and  seating  capacity  has  entirely  out- 
grown the  accommodations.  Seats  for  one  hundred  were  thought  more 
than  enough.  Now  the  room  is  frequently  occupied  by  one  hundred 
and  fifty,  or  even  more,  and  the  surplus  must  stand  or  find  seats  on  the 
floor.  This  crowded  condition  renders  the  ventilation  entirely  inade- 
quate, and  with  the  greatest  care,  students  must  either  be  placed  in  a 
draught  or  must  breathe  foul  air. 

It  is  unnecessar}'-  to  enlarge  upon  the  special  need  for  pure  air 
when  the  students  are  engaged  in  study.  It  may  be  asked  why  so 
large  a  number  should  be  crowded  into  the  library.  The  answer  is,  that 
the  library  by  the  present  system  of  study  is  the  reference  "text-book" 
of  the  student.  Not  one  book,  but  many  are  needed,  and  the  study 
hour  must  be  spent  where  the  books  are  available.  Students  have 
free  access  to  the  shelves,  and  this  opportunity,  combined  with  a  system 
of  study  which  requires  reference  to  the  best  books  and  periodicals  of 
the  day,  is  an  invaluable  means  of  education. 

Aside  from  the  demand  of  class-room  work  and  essays  upon  assigned 
topics,  the  students  have  also  the  opportunity  of  spending  leisure  time 
in  general  reading  outside  of  their  special  lines  of  study.  The  value  of 
this  as  a  special  means  of  the  highest  culture  is  too  apparent  to  need 
special  emphasis.  Besides  the  seating  and  ventilating  capacity,  there 
is  an  immediate  need  of  shelf  room.  A  room  is  needed  that  combines 
the  advantages  of  a  library  and  study  hall;  that  is,  a  room  provided 
with  seats  and  writing  accoinmodations  for  two  hundred  and  fifty  stu- 
dents. A  room  of  this  capacity,  well  lighted,  warmed,  and  ventilated, 
would  furnish  the  ideal  conditions  for  study,  quiet,  comfort,  and   books. 

GYMNASIUM. 

The  Trustees  have  long  recognized  the  necessity  of  some  system  of 
physical  training  that  w^ould  promote  the  health  and  physical  develop- 
ment of  the  students,  a  system  that  would  give  regular  exercise  and  at 
the  same  time  would  furnish  proper  relaxation  from  the  mental  strain 
incident  to  close  application  in  the  school-room. 

It  is  impossible  for  students  who  have  not  good  bodily  health  satis- 
factorily to  complete  the  course  of  study  prescribed.  Throughout  the 
course  the  greatest  stress  is  laid  upon  the  promotion  of  the  health  of  the 
students,  yet  no  adequate  measures  are  taken  to  insure  and  preserve 
their  health.  In  asking  for  an  appropriation  of  $10,000  for  erecting 
and  furnishing  a  building,  the  same  amount  appropriated  in  1889  for 
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the  same  purpose  for  the  State  Normal  School  at  Los  Angeles,  the  lioard 
feel  that  they  are  asking  money  for  educational  purposes,  for  not  only 
will  a  gymnasium  be  a  direct  benefit  to  the  students  of  the  school,  but 
will  indirectly  be  a  benefit  to  all  the  schools  in  which  they  may  here- 
after teach.  The  history  of  educational  institutions  shows  that  money 
wisely  expended  in  preserving  the  health  of  students  and  in  promoting 
their  physical  development  returns  large  dividends  in  both  mental  and 
moral  power. 

JAS.  M.  PITMAN, 
J.  E.  UOOLITTLE, 
R.  E.  WILHOIT, 
S.  T.  BLACK, 
A.  H.  RANDALL. 
Board  of  Trustees  San  Jose  State  Normal  School. 
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FINANCIAL  REPORT. 


FOR  THE  FORTY-EIGHTH  FISCAL  YEAR.  ENDING  JUNE  24,  1897. 

GENERAL  FUND. 

Receipts. 

Amount  of  appropriation  for  support,  forty-eighth  fiscal  year $45,000  00 

Balance  remaining  from  forty-seventh  fiscal  year. 204  77 

Balance  in  Tuition  Fund  from  forty-seventh  fiscal  year,  as  per  last 

report 1,132  51 

Tuition  received  during  forty-eighth  fiscal  year... 2,066  50 

Amount  rceeived  for  duplicate  diploma  fees '       150 

Amount  received  from  sale  of  hay 3  00 

Date  of  

Auditing.  $48,408  28 

1896.                                                       Disbursements.  — - 

July  27— Salaries  for  July,  1896... $2,931  63 

Bosqui  Printing  and  Engraving  Company,  diplomas 20  75 

Bolton  &  Strong,  seven  photos  for  catalogue 50  20 

D.  V.  Mahaney,  reporter  for  Board  meeting 10  00 

C.  H.  Ashworth,  serving  lunch  to  Board 11  00 

VV.  W.  Thompson,  bookcases  for  History  Department... 30  00 

H.  W.  Conkling,  barley  and  hay... 8  45 

Sunset  Telephone  Company 8  55 

C.  H.  Ashworth,  supplies. 3  65 

M.  E.  Blasdel,  Secretarj',  incidentals 8  85 

F.  Kuchenbeiser  &  Son,  two  scroll  brackets 4  00 

M.  E.  Blasdel,  Secretary,  expenses  for  Board  meeting,  etc. 42  50 

Aug.  28— Salaries  for  August,  1896 2,802  23 

L.  Oubert,  cleaning  carpets .  26  00 

Goodyear  Paibber  Company,  rubber  strips  for  stairways 60  00 

SanJos6  Light  and  Power  Company,  gas  for  June 20  40 

San  Jos6  Light  and  Power  Company,  gas  for  July 4  40 

M.  Barnes  brickwork,  repairing  cliimney  15  00 

Sunset  Telephone  Company 4  90 

M.M.  Haas  Co.,  stationery. 9  85 

J.  A.  Belloli,  gasoline 145 

Murison  &  Wright,  printing  .. 16  00 

L.  Lion  &  Sons,  carpeting  office... 51  95 

Otto  Krause,  hardware  supplies 4  00 

H.  W.  Bachofen,  janitor's  supplies 17  55 

J.  P.  Jarman,  paints,  painting,  etc. 77  48 

McNiel  Bros.,  printing 1  50 

Boschken  Hardware  Company,  hardware  supplies 7  70 

Boschken  Hardware  Company,  hardware  supplies 7  15 

M.  E.  Blasdel,  Secretary,  incidentals 19  55 

M.  E.  Blasdel,  Secretary,  cash  advanced  for  incidentals 8  90 

M.  M.  Haas  Co.,  one  set  of  codes 12  75 

Oct.      3— Salaries  for  September,  1896 3,566  25 

J.  P.  Jarman,  tinting  room,  etc 13  30 

M.  M.  Haas  Co.,  stationery 74  79 
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Oct.      3 — W.  W.  Thompson,  carpentering,'  work |23  50 

J.  B.  Cambers,  four  dozen  stools... 19  40 

Sun  Josd  Mercury,  advertising  training  department 17  (jO 

Herald  Publishing  Co.,  advertising  training  department 11  15 

The  News  Publishing  Co.,  advertising  training  department 10  4.5 

The  Hicks-.Iudd  Co..  bookbinding 12  81 

Marsky  it  Hess,  bookbinding.. 22  05 

Milton  Campbell,  zinc  pans,  etc .-.  7  10 

H.  W.  Conkling,  barley  and  hay 17  55 

H.  W.  Hachofen,  coal  oil 1  95 

C.  F.  Willey,  slating  blackboards 4  20 

A.  H.  Abbott,  one  picture  of  Lincoln. 5  24 

Henry  Kuhn,  stereoscope,  etc... 2  75 

Bausch  it  Lonib  Co.,  dissecting  set 3  17 

Sunset  Telephone  Co 10  75 

J.  J.  Zingg,  keys,  locks,  etc - 7  45 

Thos.  Curley,  hack  hire 5  00 

W.  T.  (iarratt,  valves,  etc.,  for  engine 17  75 

Boscbken  Hardware  Co.,  hardware  supplies 34  10 

San  Jos6  Furniture  Co..  tables  for  laboratories 172  50 

J.  C.  Black,  beeswax,  etc --  4  00 

San  Josti  Light  and  Power  Co.,  gas - 7  40 

L.  Lion  ct  Sons,  sixty  loads  of  gravel 6  00 

Smith  tt  Stalder,  coal,  tire  brick,  etc. - 53  65 

Smith  &  Stalder,  50  pounds  cement,  etc 12  00 

Elizabeth  Blasdel,  Secretary,  incidentals.. 31  60 

Oct.    31— Salaries  for  October,  1896 3,534  19 

M.  M  Haas  Co.,  periodicals 70  20 

M.  M.  Haas  Co.,  stationery 21  90 

S.  C.  V.  M.  &L.  Co.,  9  cords  of  wood 46  80 

San  Jose  Furniture  Co.,  tables  and  chairs 68  00 

W.  T.  Garratt  &  Co.,  one  stuffing  box  for  engine 5  00 

S.  C.  V.  M.&  L.  Co.,  lumber - 12  90 

Chas.  Truax,  Greene  it  Co.,  model  of  ear ..- 11  47 

Bausch  it  Lomb  Co.,  one  microscope 27  80 

John  Stock  Sons,  hardware  supplies - 12  90 

John  Stock  Sons,  four  dozen  tin  plates 1  50 

J.  P.  Jarnian,  one  gallon  dustlessoil 1  50 

Boschken  Hardware  Co.,  hardware  sundries 1  35 

H.  L.  Miller,  tagboard,  ink  . 1  05 

Sunset  Telephone  Co 12  90 

C.  H.  Riddell,  killing  and  burying  horse 4  00 

McNeil  Bros.,  cutting  and  punching  lot  report  cards 1  50 

Chas.  C.  Riedy,  one  microscope 30  00 

Elizabeth  Blasdel,  Secretary,  incidentals .- 2135 

George  Denne,  one  picture  frame --  -- 5  00 

San  Jose  Jlercury,  advertising  training  department 2  75 

Dec.     8— Salaries  for  November,  1896 3,625  85 

San  Jose  Light  and  Power  Co.,  gas 14  70 

L.  Callisch,  drugs  for  preceptress .- 10  25 

M.  M.  Haas  Co.,  stationery ---  34  15 

A.  Steiger  Sons,  600  lbs.  of  clay  for  modeling 24  00 

H.  L.  Miller,  18  Shannon  files 16  20 

California  Distilling  Co.,  2  bbls.  alcohol,  and  brokerage 67  50 

S.  C.  V.  M.  it  L.  Co.,  lumber 7  48 

Dec.     9— Central  Coal  Co.,  101  tons,  190  lbs.  coal 596  40 

Alviso  Steamboat  Co.,  freight  on  coal 124  70 

Frederick  Brown,  weighing  coal 6  50 


10  RKPORT    OF   STATE    NORMAL   SCHOOL    AT    SAN    JoSE. 

1896  General  Fond — Continued. 

Dec.     9 — T.  H.  Presho,  one  cord  live  oak  blocks |7  50 

Sunset  Telephone  Co 8  35 

Payot,  Upliam  &  Co.,  kindergarten  materials 4  90 

Chris.  Hirth,  hardware  supplies J 8  25 

E.  H.  Guppy  iV:  Son,  one  memorandum  book,  one  blank  book 1  75 

E.  B.  Miner,  two  batteries 2  00 

H.  W.  Conkling,  hay 9  30 

Boschken  Hardware  Co.,  hardware  supplies 4  00 

J.  C.  Black,  100  lbs.  sal.  soda 1  00 

Elizabeth  Blasdel,  Secretary,  incidentals 19  95 

Farmers' Union,  hardware  supplies .- 14  74 

H.  L.  Miller,  manila  paper 1  76 

Dec.    31— Salaries  for  December,  1896 3,625  85 

M.  M.  Haas  Co.,  stationery 19  00 

M.  M.  Haas  Co.,  periodicals 46  85 

S.  C.  V.  M.  &  L.  Co.,  16  cords  pine  wood 83  20 

Matthew  Presho,  coal  and  barley 117  45 

Farmers' Union,  hardware  supplies,  etc 10  98 

Elizabeth  Blasdel,  Secretary,  incidentals 11  75 

Schemmel  &  Brown,  tuning  and  repairing  pianos 12  50 

W.  B.  McCarley,  hack  hire 3  00 

Sunset  Telephone  Co 6  00 

Boschken  Hardware  Co.,  window  cord  and  screws 1  60 

J.  J.Zingg,  keys 1  75 

Farmers'  Union,  hardware,  oil,  etc. 1 2  96 

1897. 

Feb.     5— Salaries  for  January,  1897 3,600  86 

Bosqui  Engraving  Co.,  110  diplomas 91  30 

Bertha  Warren,  lettering  77  diplomas  . 19  25 

M.  M.  Haas  Co.,  stationery 16  55 

T.  H.  Presho,  6  cords  of  wood 45  00 

Marsky  &  Hess,  bookbinding,  diploma  tubes 17  30 

San  Jos6  Furniture  Co.,  one  bookcase 13  50 

Clatlin  Dental  Manufacturing  Co.,  measuring  instruments 12  00 

San  Jos^  Light  and  Power  Co.,  gas 9  10 

Schemmel  &  Brown  Music  Co.,  tuning  two  pianos 5  00 

Sunset  Telephone  Co. 5  85 

Boschken  Hardware  Co.,  wire,  etc 4  50 

Chris.  Hirth,  hardware  supplies 4  22 

Milton  Campbell,  12  zinc  pans 1  25 

L.  Lion  &  Sons  Co.,  one  shade  and  oilcloth 2  10 

R.  Hellwig,  batteries 14  05 

R.  Kuchenbeiser  &  Sons,  hardware. 25  90 

Foss  &  Hicks,  revenue  brokerage,  etc 6  50 

San  Jose  Light  and  Power  Co.,  gas 4  75 

Jas.  H.  Howard,  shoeing  horse  . 1  50 

Elizabeth  Blasdel,  Secretary,  incidentals 14  55 

Samuel  T.  Black,  Secretary  Board  of  Trustees,  April,  1896 20  00 

Hermann  Bros,  survey  of  grounds 85  00 

Feb.    26 -Salaries  for  February,  1897  3,525  86 

Eimer  &  Amend,  hand  scales,  thermometers,  etc 108  00 

Bausch  &  Lomb  Co.,  microscopes  (18) 79  43 

M.  M.  Haas  Co.,  stationery 24  60 

San  Jose  Light  and  Power  Co.,  gas 22  05 

Buchanan  Bros.,  brushes,  etc 18  75 

Matthew  Presho,  hay  and  barley 1 16  10 

James  G.  Biddle,  psychological  apparatus 24  40 

Boschken  Hardware  Co.,  hardware  sundries 2  55 
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Feb.  26—11.  Ilellwig,  two  batteries,  etc |2  50 

j:iizabeth  Hlasdel,  Secretary,  cash  advanced  for  Kx.  cliarges 20  35 

IClizabetli  Blasdel,  incidentals '-.3  20 

Mar.  27— Salaries  for  Marcb,  1897    ..   , 3,525  86 

M.  M.  Haas  Co.,  stationery 35  60 

Sniitli  iV:  Stalder,  20  tons  coal,  and  weighing  same 172  40 

Hausch  it  Lomb  Co.,  4  microscopes - Ill  20 

Jas.  I).  Miner,  tools  for  Manual  Training  Department 21  90 

Farmers'  Union,  hardware  supplies 12  74 

Marsky  it  Hess,  bookbinding,  etc ---  5  75 

San  Jos^  Light  and  Power  Co.,  gas 4  80 

Chris.  Hirth,  10  lbs.  solder 2  00 

Murison  it  Wright,  printing  250  circulars ~  "5 

F.  Kuchenbeiser,  repairs  for  pump 1  95 

McNeil  Bros.,  printing 100 

S.  C.  V.  M.  fi,  L.  Co.,  lumber,  etc ---  5  34 

Boschken  Hardware  Co,  hardware  sundries ---  --  175 

E.  W.  Maynard,  one  dozen  ink  vents ISO 

R.  Hell  wig,  two  batteries. - - 2  00 

Smith  cfe  Stalder,  one  bbl.  lime - •  1  75 

J.  P.  Jarman,  dustless  oil,  etc. 3  35 

D.  Rinaldo,  rods  and  brackets -- --- 2  22 

Chute  &  Miner,  two  batteries .-. -  2  00 

George  Denne,  framing  picture 5  85 

H.  L.  Miller,  manila  paper - ---  2  15 

Sunset  Telephone  Co.  (February) 8  35 

Sunset  Telephone  Co.  (March) 18  50 

Elizabeth  Blasdel,  Secretary,  express  charges  on  apparatus. 7  00 

Elizabeth  Blasdel,  incidentals - 24  70^ 

Frank  Smith,  repairing  batteries  and  clocks 2  50 

April 30— Salaries  for  April,  1897...- - - 3,632  67 

M.  M.  Haas  Co.,  stationery --■ 23  64 

San  Jos^  Light  and  Power  Co.,  eight  Welsbach  lamps 20  00 

San  Jos6  Light  and  Power  Co.,  gas  . H  20 

T.  H.  Presho,  one  cord  wood  blocks 7  00 

S.  C.  V.  M.  &  L.  Co.,  one  bench  for  manual  training-room -  49  00 

S.  C.  V.  M.  &  L.  Co.,  lumber  and  glass 8  60 

Jas.  E.  Addicott,  sloyd  knives 8  tiO 

L.  M.  Washburn,  cash  advanced  for  express  charges 2  80 

Bausch  ifc  LorabCo.,  nose  piece  for  microscope 3  51 

:Matthew  Presho,  barley '-- 5  25 

Abramson-Heunish  Co.,  four  museum  jars 8  65 

Chris.  Hirth,  plumbing,  etc. ^  ^ 

Smith  &  Stalder,  sack  Cumberland  coal --  1  50 

John  Stock  Sons  Co.,  hardware  sundries 4  ^3 

Otto  Krause,  casting  for  gas  fixtures - --  2  85 

C.  IL  Allen,  cash  advanced  for  seed,  etc 2  25 

Sunset  Telephone  Co - 22  45 

Elizabeth  Blasdel,  Secretary,  incidentals -   25  25 

May  28— San  Jos«5  Light  and  Power  Co.,  gas 4  65 

M.  >L  Haas  Co.,  stationery 1^  "0 

E.  W.  Maynard,  stationery - - 8  52 

M.  M.  Haas  Co.,  books 5  75 

Louis  P.  McCarthy,  copy  Statistician 1 - 3  50 

A.  C.  Wagener,  books... ^*  00 

Marsky  &  Hess,  bookbinding -  1^  70 

Salaries  for  May,  1897 ---  3,541  01 

McNeil  Bros.,  cutting  and  printing  tag  board - ^  00 
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May  28— Sunset  Telephone  Co $9  35 

S.  C.  V.  M.  &  L.  Co.,  lumber  and  mill  work 8  94 

Elizabeth  Blasdel,  Secretary,  incidentals 22  30 

June      —Salaries  for  June,  1897 3,541  01 

E.  W.  Maynard,  stationery 13  68 

Glen  wood  Lumber  Co.,  laboratory  tables 159  00 

C.  W.  Childs,  balance  of  salary  due 121  20 

Bausch  &  Lomb  Co.,  microscopes 309  43 

Geo.  Van  Lone,  5}4  cords  of  wood 20  50 

H.  K.  Bradford,  carload  of  coal.. 96  94 

Harper's  Weekly  Club,  books 12  90 

Farmers"  Union,  (ire  hose 30  53 

Chas.  E.  Tallmadge,  books 32  50 

San  Josi5  Light  and  Power  Co.,  gas 6  90 

Bertha  Warren,  lettering  diplomas. 8  75 

E.  W.  Maynard,  books 127  59 

W.  K.Vickery,  unmounted  photographs 10  40 

J.  P.  Jarnian,  window  shade 2  10 

Frank  E.  Smith,  repairing  clock 100 

S.  C.  V.  M.  &  L.  Co.,  mill  work,  etc 8  50 

Schemmel  &  Brown,  tuning  pianos 7  50 

San  Jos4  Light  and  Power  Co.,  gas 15  40 

Elizabeth  Blasdel,  incidentals - 24  40 

Boschken  Hardware  Co.,  hardware  supplies 1  45 

Elizabeth  Blasdel,  Secretary,  cash  advanced  to  Prof.  Keyes  .- 15  00 

Bosqui  Engraving  Co.,  ten  diplomas 8  30 

Sunset  Telephone  Co 6  25 

Total  amount  expended $46,925  41 

Balance  in  Tuition  Fund 1,482  87 

Total... $48,408  28 

APPROPRIATION  FOR  CARE  OF  GROUNDS. 

Receipts. 

Amount  of  appropriation $2,500  00 

Balance  from  forty-seventh  fiscal  year. 5  96 

Date  of  — - 
Auditing 

1896.  Disbursements. 

July  28— Payroll  on  grounds,  July,  1896 $195  66 

Milton  Campbell,  hardware  supplies 36  50 

Otto  Kraus,  12  valves  for  engine,  etc 18  00 

F.  Kuchenbeiser,  supplies 17  50 

N.  Tolle,  extra  labor  on  grounds 18  00 

Aug.  28— Payroll  on  grounds,  August,  1896 199  66 

Oct.      3— Payroll  on  grounds,  September,  1896 195  66 

Oct.    31— Payroll  on  grounds,  October,  1896 199  66 

M.  Cheney,  extra  labor  on  grounds.. 30  50 

Dec.     8— Payroll  on  grounds,  November,  1896 100  00 

Dec.   31— Payroll  on  grounds,  December,  1896 108  00 

1897. 

Feb.     5— Payroll  on  grounds,  January,  l.s97 195  66 

Feb.   26— Payroll  on  grounds,  February,  1897 187  66 

Mar.  27— Payroll  on  grounds,  March,  1897 199  66 

Morgan  Miles,  5  lbs.  blue  grass  seed 1  25 

L.  F.  Sanderson,  trees  and  shrubs 7  00 
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Apr.  30— Payroll  on  grounds,  April,  1897 - $104  00 

r.  H.  Allen,  extra  labor  on  grounds,  April,  1897 18  00 

T.  F.  liriinson,  plowing  and  harrowing  grounds 9  00 

F,  J.  McCarley,  shoeing  horse 1  50 

S.  Barnett,  two  sago  palms 5  00 

R.  D.  Fox,  two  palms 15  00 

Morgan  Miles,  grass  seed 10  50 

Matthew  Presho,  hay -.. 10  80 

Farmers'  Union,  garden  hose 59  30 

May  28— Payroll  on  grounds.  May,  1897 195  66 

C.  H.  Allen,  extra  labor  on  grounds 24  00 

Ray  Depperman,  extra  labor  on  grounds 13  00 

Farmers'  Union,  hose,  hardware,  etc 10  01 

Matthew  Presho,  hay 9  75 

F.  Schilling,  blasting  powder,  etc. 2  30 

California  Nursery  Co.,  1  tree... 1  00 

John  Stock  Sons  Co.,  10  lawn  sprinklers 22  50 

E.J.  Natusch,  straw  ..- 10  00 

June      —Payroll  on  grounds,  June,  1897 195  66 

C.  H.  Allen,  extra  labor  on  grounds. -. ..- 25  00 

Ray  Depperman,  extra  labor  on  grounds 13  00 

John  Morgan, 6  days'  labor  on  grounds.. 9  00 

Matthew  Presho,  hay  and  barley 19  01 

W.  T.  Garratt  <fe  Co.,  couplings 12  60 

Total $2,505  96 

SPECIAL  APPROPRIATION  FOR  REPAIRS. 

Total  disbursements,  forty-seventh  fiscal  year $3,269  68 

Date  of 

Auditing       '  Disbursements. 

1896. 

July  28— F.  Kuchenbeiser,  24  window  guards 12  00 

Robert  Summers,  tlooring  laboratories,  etc 62  13 

Aug.  28— S.  C.  V.  M.&L.  Co.,  lumber 22  50 

W.  W.  Thompson,  flooring  balls,  as  per  contract 437  05 

C.  F.  Willey,  slating  blackboards 66  40 

A.   F.  Stonehouse,  repairing  bridge    between    annex    and    main 

building -- -.- 9  00 

F.T.  Holland,  kalsomining  basement,  painting,  etc 195  50 

S.  M.  Moreland,  kalsomining  annex,  as  per  contract. 276  00 

Milton  Campbell,  plumbing 233  85 

J.  P.  Jarman,  papering  and  tinting  rooms 209  68 

Robert  Summers,  changing  water  pipes,  etc 28  74 

Glenwood  Lumber  Co.,  three  laboratory  tables 175  80 

1897 

June     —Boschken  Hardware  Co.,  supplies 1  67 

Total  appropriation $5,000  00 

SUMMARY  OF  REPORT. 

Total  income,  forty-eighth  fiscal  year $52,644  56 

Paid  for  salaries  of  teachers,  secretary,  janitors,  and  engineer $42,278  21 

Paid  for  books,  periodicals,  and  bookbinding 448  20 

Paid  for  stationery,  printing,  and  advertising 372  14 

Paid  for  furniture  and  apparatus... 1,227  66 

Paid  for  fuel  and  gas 1,511  44 

Paid  for  repairs  and  im])rovements 2,153  80 
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Paid  for  general  supplies $430  10 

Paid  for  miscellaneous  expenses 370  32 

Paid  for  incidentals— stamps,  telegrams,  etc 347  65 

Paid  for  rent  of  telephone  and  service 122  20 

Paid  for  salaries  of  gardeners  and  extra  labor  on  grounds 1,411  50 

Paid  for  hardware,  tools,  valves,  hose,  etc 333  86 

Paid  for  general  supplies  for  grounds 154  61 

Total  expended $51,161  69 

Balance  in  Tuition  Fund 1,482  87 


Total  income $52,644  S6 

FOR  THE  FORTY-NINTH  FISCAL  YEAR,  ENDING  JUNE  30,  1898. 

GENERAL  FUND. 

Receipts. 
Amount  of  appropriation  for  supplies  of  State  Normal  School  at 

San  Jost',  forty-ninth  fiscal  year. $4,000  00 

Balance  in  Tuition  Fund  from  fortj'-eighth  fiscal  year,  as  per  last 

report 1,482  87 

Amount  received  from  Training  School  tuitions  during  forty-ninth 

fiscal  year 1,342  87 

Date  of 
Auditing 

1897.  Disbursements. 

July  31 — Buchanan  Bros.,  10  floor  brushes  at  $3 

Central  Coal  Co.,  51  Jifg  tons  coal 

Alviso  Steamboat  Co.,  freight  charges  on  coal 

Farmers'  Union,  oil  and  hardware  supplies 

Milton  Campbell,  repairing  roof,  etc 

J.  P.  Jarnian,  1  bbl.  oil,  paint  and  brush 

J.  C.  Black,  supplies  for  janitor 

E.  W.  Maynard,  stationery 

Jury  &  Clevenger,  1500  catalogues,  2500  circulars 

Hotel  Vendome,  expense  of  Joint  Board  meeting 

Elizabeth  MacKinnon,  salary  from  July  1  to  August  27,  1896 

R.  E.  Wilholt,  expense  attending  Board  meeting 

Mrs.  E.  A.  Wilson,  expense  attending  Board  meeting 

Herald  Publishing  Co.,  advertising 

Mercury  Publishing  Co.,  advertising.. 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 

A.  H.  Randall,  paid  incidentals 

F.  J.  McCarley,  shoeing  horse 

Elizabeth  Blasdel,    Secretary,  services  as  Secretary  of  Board,  for 

five  months,  ending  June,  1897. 

Elizabeth  Blasdel,  Secretary,  incidentals  for  school 

Aug.  28 — J.  P.  Jarman,  wall  paper,  dustless  oil,  etc 

Milton  Campbell,  labor  on  heating  apparatus,  etc 

E.  W.  Maynard,  stationery 

Boschken  Hardware  Co.,  hardware  supplies 

San  Jos6  Furniture  Co.,  11  yards  of  matting 

W.  E.  Coombs,  slating  blackboards 

Frank  E.  Smith,  cleaning  and  repairing  clocks 

8.  C.  V.  M.  &  L.  Co.,  lumber 

L.  Loeb  Bros.,  crash  toweling 


$6,825  74 

$30  00 

368  44 

65  91 

9  16 

27  85 

26  35 

11  65 

3  40 

172  30 

13  50 

275  58 

6  00 

2  60 

8  00 

6  00 

8  20 

8  05 

1  50 

62  50 

22  90 

15  69 

90  30 

15  36 

9  15 

3  30 

91  68 

9  50 

10  35 

4  40 
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Aug.  28— F.  Kuchenbeiser,  dampers  for  heating  apparatus $35  00 

San  Josl'  Liglit  and  Tower  Co.,  gas 1  10 

The  Evening  News,  advertising 3  50 

J.  C.  Black,  one  dozen  agate  cups 1  50 

F.  Kuchenbeiser  it  Son,  repairing  and  sharpening  weed  cutter 3  00 

Bradford  A  Co.,  3  tons  coal,  at  *4 12  00 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 12  50 

P^lizabeth  Blasdel,  incidental  expenses 17  60 

Sept.  3U— J.  r.  Jarman,  oil,  paint,  etc ^4  64 

Geo.  B.  McKee  A:  Co.,  glass  and  putty 7  90 

Bradford  iV:  Co.,  22JS5,'^  tons  coal --  101  65 

San  3oa6  Light  and  Power  Co.,  gas 2  20 

H.  L.  Miller,  stationery - H  ^ 

Geo.  A.  Steiger,  3U0  lbs.  clay,  at  4c. ;  cartage,  50c 12  50 

M.  M.  Haas  Co.,  stationery 13  20 

S.  C.  V.  M.  Sc  L.  Co.,  3  lights  glass,  setting,  etc 6  70 

L.  Aubert,  cleaning  and  laying  carpets 14  21 

Boschken  Hardware  Co.,  shears,  thermometers,  etc 7  10 

San  Jos6  Furniture  Co.,  8  leather  chair  bottoms 2  00 

J.  B.  Chambers,  18  oak  stools - 8  60 

E.  W.  Maynard,  stationery - 12  1* 

Milton  Campbell,  400  ft.  1-inch  pipe,  etc.. 24  30 

Sperry  Flour  Co.,  weighing  19  loads  coal,  at  25c --  4  75 

Bradford  ct  Co.,  weighing  8  loads  coal,  at  25c 2  00 

Herald  Publishing  Co.,  advertising - --  4  00 

"The  Evening  News,"  advertising 5  90 

San  Jos6  Mercury  Co.,  advertising.. 16  00 

Barlow  ct  Soberanes,  1  set  rubber  type 2  00 

JohnO.  Halloran,2  1oadsof  sand,  at.$L  50 -  3  00 

Jury  &  Clevenger,  2,000  recitation  blanks 8  00 

India  Alkali  Works,  1  bbl.  savogran - 7  44 

Homer  Prindle,  cultivator  handles - --  2  25 

Geo.  P.  Rider,  60  watch  crystals - • ---  1  75 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 6  15 

Elizabeth  Blasdel,  Secretary,  incidental  expenses 20  10 

Elizabeth  Blasdel,  Secretary,  cash  advanced. - 12  35 

Oct.    30— M. -M.  Haas  Co..  stationery 20  90 

H.  L.  Miller,  manila  paper,  etc - 3  57 

E.  H.  Guppy,  one  case  chalk 7  CO 

San  Jose  Light  and  Power  Co.,  gas ---•- 8  40 

Bradford  &  Co.,  23igi3  tons  coal -.. 106  78 

J.  A.  Belloli,  8  cords  of  wood,  at  $5  40.. —  43  20 

Milton  Campbell,  pipe,  hardware  supplies 21  35 

McNeil  Bros.,  printing  report  cards 18  50 

Boschken  Hardware  Co.,  hardware  supplies... 2  25 

Bradford  it  Co.,  weighing  coal 1  ^0 

W.  K.  Vickery,  5  unmounted  photographs 1  25 

Sunset  Telephone  Co,  rent  of  'phone  and  service 6  55 

Elizabeth  Blasdel,  Secretary,  incidental  expenses 20  85 

Nov.  30— Frank  E.  Smith,  repairing  clock. 150 

M.  M.  Haas  Co.,  stationery 9  00 

W.  M.  Fredericks,  repairing  chimneys 12  50 

San  Jos6  Light  and  Power  Co.,  gas. 13  50 

S.  C.  V.  M.  &  L.  Co.,  lumber  and  glass 29  73 

Chas.  C.  Navlet,  seeds,  bulbs,  etc 26  35 

Martin  Ortgo,  hauling  9  loads  of  sand,  at  75c 6  75 

Farmers' Union,  barley ^  ^'■ 

Milion  Campbell  hardware,  etc 17  90 


16  REPORT   OF    STATE    NORMAL    SCHOOL    AT    SAN    JOSE. 

1897                                           General  Fdnd— Continued. 
Nov.  30— Harper's  Weekly  t'lub,  ten  volumes  for  library. 

Louis  L.  Gorr,  painting  roof 

M.  M.  Haas  Co.,  books  and  periodicals... 

Bradford  tV:  Co.,  IV^A  to"s  coal 

Rucker  Bros.,  one  couch  and  cover 

Scbemmel  &  Broan  Music  Co.,  10  music  books 

F.  Kucbenbeiser  &  Son,  repairing  weed  cutter,  etc 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 

Louis  L.  Gorr,  distributing  circulars 

Bradford  it  Co.,  weighing  coal 

J.  P.  Jarman,  6  boxes  charcoal,  at  20c.... 

Elizabeth  Blasdel,  Secretary,  incidental  expenses 

Dec.   22— A.  D.  Daunes,  25  tons  400  lbs.  coal  at  |8 

E.  W.  Maynard,  stationery 

L.  Aubert,  cleaning  carpet 

Schemmel  &  Brown,  tuning  piano 

San  Jos6  Light  and  Power  Co.,  gas 

H.  L.  Miller,  nianila  paper,  etc 

Oscar  Proniis,  four  glass  globes,  etc 

Geo.  McKee  Co.,  paint  and  brushes 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 

J.  A.  Belloli,  9  cords  wood,  at  $5  75 

McNeil  Bros.,  5000  library  cards.. 

C.  S.  Crydenwise,  two  rake  heads 

Milton  Campbell,  copper  lamp  and  filler. 

Boschken  Hardware  Co.,  hardware,  scissors 

Elizabeth  Blasdel,  Secretary,  incidental  expenses  ^.. 

1898. 
Jan.   31— San  Jos6  Light  and  Power  Co.,  gas 

M.  M.  Haas  Co.,  stationery... 

Bertha  Warren,  lettering  diplomas 

E.  W.  Maynard,  48  small  globes 

Schemmel  &  Brown  Music  Co.,  tuning  piano... 

Theo.  F.  Heple,  plastering  one  room 

A.  D.  Daunes,  170  fire  bricks 

Wm.  Chappell,  two  cords  of  wood  at|7 

A.  D.  Daunes,  1  bbl.  cement 

Chris.  Hirth,  one  large  garbage  box 

Geo.  B.  McKee  Co.,  paint,  etc 

S.  C.  V.  M.  &  L.  Co.,  lumber,  etc 

Bradford  &  Co.,  19yfg  tons  coal 

C.  A.  Barker,  23}^  tons  coal  at  $7  75 

H.  L.  Miller,  manila  paper,  etc 

Farmers'  Union,  coal  oil,  etc 

John  Stock  Sons  Co.,  6  Syphonia  closets  and  fittings  _. 

McNeil  Bros.,  printing  500  circulars 

W.  W.  Thompson,  carpenter  work 

J.  W.  Thompson,  carpenter  work  (2}4  days) 

J.  J.  Zingg,  keys,  etc. 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 

San  Jose  Furniture  Co.,  SK  yds.  linoleum 

Frank  E.  Smith,  repairing  clock 

Bradford  &  Co.,  weighing  coal 

Payot,  Upham  <k  Co.,  kindergarten  material 

Elizabeth  Blasdel,  Secretary,  incidentals 

McNeil  Bros.,  rebinding  books,  printing 

Bosqui  Engraving  and  Printing  Co.,  15  diplomas 


$20  90 

30  00 

47  80 

86  62 

17  50 

9  50 

6  55 

5  55 

3  00 

1  25 

1  20 

11  17 

201  60 

21  40 

2  66 

2  50 

11  50 

2  10 

1  80 

1  60 

4  50 

51  75 

6  25 

2  00 

1  35 

2  30 

10  85 

6  35 

11  23 

5  00 

11  87 

2  50 

14  00 

10  20 

14  00 

3  25 

4  50 

5  45 

42  49 

88  31 

182  12 

2  52 

11  33 

223  50 

12  50 

16  25 

6  25 

3  90 

4  85 

1  70 

1  00 

1  25 

2  48 

25  40 

25  90 

12  45 

REPORT   OK    STATE    NOKMAL    SCHOOL    AT    SAN    JOSK.  17 
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Feb.   28— M.  M.  Haas  Co.,  stationery . 

\V.  W.  Montague  &  Co.,  ao  gal.  boiler 

San  Jos^  Liglitand  Power  Co.,  gas 

S.  C.  V.  M.&  L.  Co.,  lumber 

R.  E.  Wilhoit,  e-xpense  attending  Hoard  meeting 

Mrs.  E.  A.  Wilson,  expense  attending  Board  meeting... 

J.  M.  Pitman,  expense  attending  Uoard  meeting 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 

W.  \V.  Thompson,  making  case  for  physiology  lab 

Geo.  B.  McKee&  Co.,  paint,  etc. 

Milton  Campbell,  500  ft.  hose,  at  19*^c 

Cunningham,  Curiiss  A  Welch,  writing  chart 

Elizabeth  Blasdel,  Secretary,  incidentals 

Mar.  31—8.  C.  V.  M.  it  L.  Co.,  lumber 

M.  M.  Haas  Co.,  tennis  court  apparatus 

Milton  Campbell,  500  ft.  hose 

J.  A.  Belloii,  8  cords  pine  wood,  at  $5  50 

Farmers'  Union, one  harrow, hardware  supplies 

M.  M.  Haas  Co.,  stationery 

Boschken  Hardware  Co.,  hardware  supplies 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 

H.  L.  Miller,  stationery 

J.  P.  Jarman,  dusiless  oil,  etc 

T.  M.  White,  making  elbow  pattern 

C.  A.  Tnpper,  printing  cards  for  library 

C.  Y.  Pitman,  watchman 

Elizabeth  Blasdel,  Secretary,  incidentals 

April  29 — W.  T.  Garratt,  4u  brass  valve-springs 

Sunset  Telephone  Co  ,  rent  of  'phone  and  service 

M.  M.  Haas  Co.,  stationer}' 

Tesla  Coal  Co.,  ISy^o  to"s  c«al 

Buchanan  P.ros ,  six  turkey- feather  dusters 

S.C.  V.  .M.  it  L.  Co.,  lumber 

H.  L.  Miller,  paper,  etc 

George  B.  McKee  it  (^o.,  one  barrel  whiting 

J.  .M.  Pitman,  expense  attendijig  Board  meeting  at  Los  Angeles, 

April,  I89S 50  QO 

A.  H.  Randall,  expense  attending  Board  meeting  at  Los  Angeles, 

April,  1.S98 50  00 

J.  E.  Doolittle,  expense  attending  Board  meeting  at  Los  Angeles, 

April,  1X9S 50  00 

Mrs.  E.  A.  Wilson,  expense  attending  Board  meeting  at  Los  Angeles, 

April.  1S9S 48  75 

Elizabeth  Blasdel,  Secretary,  incidentals 21  55 

Farmers'  In  ion,  hardware  supplies 9  44 

Boschken  Hardware  Co.,  wire  netting 2  05 

C.  A.  Tupper,  printiuf^  three  registers 7  00 

F.  Schilling  it  Son,  baseball  and  bat 3  30 

C.  y.  Pitman,  watchman 40  00 

May   31— C.  A.  Barker,  25  tons  coal  at  $7  75 197  35 

A.  I).  Daunes  UJJ.?8  tons  coal  at  $3 117  60 

M.  M.  Haas  Co.,  stationery ...  23  36 

San  Jos6  Furniture  Co.,  one  couch 15  00 

San  Jos^  Light  and  Power  Co.,  gas 8  95 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 5  65 

Boschken  Hardware  Co.,  hardware  supplies 2  90 

O.  A.  Hale,  one  10-foot  bunting  flag 10  00 

C.  Y.  Pitman,  watchman 40  OO 

2 — SJ.NS 
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May  31— A.  D.  Daunes,  cement  and  gypsum $1  90 

Elizabeth  Blasdel,  Secretary,  incidental  expenses 26  70 

July     2— Bertha  Warren,  lettering  72  diplomas  at  35c 25  20 

M.  M.  Haas  Co.,  stationery 10  60 

Sunset  Telephone  Co.,  rent  of  'phone  and  service 7  40 

San  Jos6  Light  and  Power  Co.,  gas 8  10 

H.  L.  Miller,  stationery.. 6  60 

I.  Loeb  Bro.,  73Vi  yards  canvas  at  9c 6  60 

Boschken  Hardware  Co.,  hardware  supplies 3  60 

.T.  C.  Black  &  Son,  one  basket  ball 3  00 

J.  J.  Zingg,  keys, etc. 150 

George  B.  McKee  tfe  Co  ,  35  gallons  paint,  oil.  etc 59  90 

San  Jos6  Light  and  Power  Co.,  two  Welsbach  lamps 4  00 

Alfred  C.  Eaton,  printing  1,500  catalogues,  etc 92  00 

C.  Y.  Pitman,  watchman 40  00 

Garden  City  Floral  Co.,  rent  of  palms,  etc 15  00 

S.  C.  V.  M.  &  L.  Co.,  glass  and  lumber 1  89 

News  Printing  Office,  printing  circulars 150 

Frank  Smith,  repairing  clock 1  00 

Elizabeth  Blasdel,  Secretary,  incidentals 19  35 

S.  T.  Black,  traveling  expenses  attending  graduation  and  address- 
ing class - -  17  90 

Bosqui  Engraving  and  Printing  Co.,  80  diplomas 66  40 

Total - -- ^^472  21 

Total  amount  expended. $5,472  21 

Balance  in  Tuition  Fund  June  .SO,  1898. 896  23 

Balance  in  Supplies  appropriation 457  30 

Total.. $6,825  74 

APPROPRIATION   FOR  SALARIES. 

Jteceipts. 
Amount  of  appropriation  for  salaries  of  officers,  teachers,  and  employes  of 

the  State  Normal  School  at  San  Jos6,  forty-ninth  fiscal  year $4'i,000  00 

Audi  ling.  Disbursements. 

1^97. 

July  31— Paid  salaries  for  July,  1897 $:^656  62 

Aug.  28— Paid  salaries  for  August,  1^97 - .- 3,()56  62 

Sept.  30— Paid  salaries  for  September,  1897 -- 3,641  62 

Oct.    30— Paid  salaries  for  October.  1897 - 3,66162 

Nov,  30— Paid  salaries  for  November,  1S97 3,66162 

Dec.    22— Paid  salaries  for  December,  1897 - 3,66162 

1898. 

Jan.    31— Paid  salaries  for  January,  1898 3,661  62 

Feb.   2S— Paid  salaries  for  February,  189S. 3,661  62 

Mar.  31— Paid  salaries  for  March,  1898.. 3,66162 

Apr.  29— Paid  salaries  for  April,  1^98 3,61162 

May  31— Paid  salaries  for  May.  Ih98 3,66162 

.Fuly     2— Paid  salaries  for  June,  1898 3,811  62 

Total  amount  expended - - $44,0i)9  44 

Balance,  June  30, lb98. -  1,990  56 

Total $46,000  00 
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APPROPRIATION  FOR   LIBKAUY,  MUSEUM.  AND  SCIENTIFIC  APPARATUS. 

Iteceipts. 

Amount  of  appropriation |!,250  00 

Date  of  .  ^^-^      ... 

Auditing.  Disburxenients. 

1^97. 

Sept.  30— E.  W.  Maynard,  books  and  periodicals $31  07 

M.  M.  Haas  Co.,  periodicals 69  45 

Marskj'  &  Hess,  bookbinding 21  70 

Oct.    30— W  hi  taker  tt  Hay,  maps,  charts 60  71 

Whitney  Electrical  Co.,  one  ammeter .•...  17  25 

M.  M.  Haas  Co.,  eight  sets  drawingcards,  at  25  cents 2  00 

Nov.  30— S.  C.  V.  M.  &  L.  Co.,  five  sand  modeling  tables 38  00 

Whitakertt  Ray,  one  history  chart 17  00 

Justinian  Caire  Co.,  one  dozen  glass  bulbs 24  50 

Dec.    22— Franklin  Educational  Co.,  physical  apparatus 96  23 

.1.  I).  Miner,  tools  for  manual  training  department 61  00 

Chandler  it  Barber,  two  dozen  Sloyd  knives 9  60 

Queen  &  Co.,  one  set  brain  models 5  50 

1898. 

Jan.   31 — Bausch  &  Lonib  Co.,  microscopes,  etc 156  68 

Eimer&  Amend,  flasks  for  chemical  laboratory 31  20 

Franklin  Educational  Co.,  physical  apparatus 25  66 

Cherrir  &  Co.,  one  thermometer 17  00 

Feb.   28— M.  M.  Haas  Co.,  books 408  21 

Mar.  31 — Library  Bureau,  fifteen  cloth  binders 14  70 

Apr.   29- Harpers'  Weekly  Club,  10  volumes  for  library 20  90 

M.  M.  Haas  Co.,  books 17  55 

W.  B.  Saunders,  physiology  text-book 6  00 

Bausch  it  Lomb,  telescope  objective,  etc 10  10 

Wm.  F.  Nolte,  mounting  seals,  birds,  etc 42  00 

May  31— J.  C.  Hemler,  "  Life  of  Frances  K.  Willard" 2  00 

July     2 — M.  M.  Haas  Co.,  two  books  for  library 4  00 

Total  amount  expended $1,210  01 

Balance  in  fund 39  99 

Total - 11,250  00 

APPROPRIATION   FOR  CARE  OF  GROUNDS. 

Eeceipts. 

Amount  of  appropriation $2,500  00 

Dafeof  ' 

AiKliting.  Disbtirsements. 

1897. 

July  31— Payroll  on  grounds,  July,  1897 $138  00 

G.  A.  Paul,  boring  well  120  feet,  and  cutting  pipe 125  00 

Peter  Rosen baum,  four  days'  labor  on  grounds 8  00 

Aug.  28— Payroll  on  grounds,  August,  1H97 141  00 

F.  Kuchenbeiser,  pump  flange,  cutting  thread,  etc 5  00 

F.  J.  McCarley,  shoeing  horse 1  50 

Sept.  30— Payroll  on  grounds,  September,  1897 116  00 

T.  P.  Moore.  5  tons  of  hay,  at  $14 70  00 

Oct.    30— Payroll  on  grounds.  October,  1897 124  00 

Mangrum  &  Otter,  one  36-inch  lawn  mower 140  00 

Farmers'  Union,  hardware  supplies,  barley 5  09 

F.  J.  McCarley,  shoeing  horse 1  50 

Nov.  30— Payroll  on  grounds,  November,  1897 130  00 

Nash  (fe  McReynolds.  23  loads  of  gravel,  at  $1  50 34  50 

F.  J.  McCarley,  shoeing  horse 1  50 
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1897                      Appropriation  for  Cars  of  Grounds — Continued. 
Dec.   22— Payroll  on  grounds,  December,  1897 .. 

Farmers'  Union,  pipe,  hardware,  etc 

Jessamine  Gardens,  bulbs,  plants,  etc 

J.  A.  Belloli,  -35  lbs.  rye  gras-s  seed,  at  10c 

1898.      Chas.  Navlet,  24  lbs.  grass  seed,  at  10c 

Jan.    31— Payroll  on  grounds,  January,  1898 

Chas.  Navlet,  20  lbs.  blue  grass  seed 

Chas.  Whner,  110  loads  of  earth,  at  15c 

R.  D.  Fox,  one  palm  tree 

Milton  Campbell,  lawn  sprinkler,  fittings,  iron 

F.  J.  McCarley, shoeing  horse - - -. 

W.  B.  McCarley,  horse  hire  and  harness,  8  days,  at  75c - 

Feb.   28— Payroll  on  grounds,  February,  1898 - 

John  Stock  Sons,  pipe,  etc .- ^- 

Boschken   Hardware  Co.,  864  sq.  ft.  wire  netting,  at  IJ^c;  nails, 
pruning  shears,  etc 

California  Nursery  Co.,  28  trees 

Chas.  Navlet,  20  lbs.  blue  grass  seed -     -- 

F.  Schilling  A  Sons,  powder,  fuse,  caps 

Mar.  31— Payroll  on  grounds,  March,  1898. .  

F.  J.  McCarley,  shoeing  horse - 

Apr.  29— Payroll  on  grounds,  April,  1898 

Milton  Campbell,  450  feet  hose,  at  19}^c - 

F.  Kuchenbeiser,  sharpening  weed  cutter 

Geo.  H.  Tay  Company,  30  one-inch  valves,  at  75c.;  drayage,  25c 

Jessamine  Gardens,  bulbs - - 

F.  E.  Stark,  hauling  roller  from  grounds. .- - 

John  I.,.  Childs,  bulbs,  seeds,  etc -.  - 

May  31— Payroll  on  grounds,  May,  189S. 

Milton  Campbell,  8  dozen  faucet  washers,  etc 

July     2 — Payroll  on  grounds,  June,  1-198 -. 

Deere  Implement  Company,  one  mow^er - 

Jas.  W.  Dixon,  1  set  of  harness. 

Chas.  C.  Navlet,  grass  seed. 

Milton  Campbell,  sprinkler  tips 

F.  Kuchenbeiser,  iron  work,  material,  etc 
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Total  amount  expended - $2,428  60 

Balance  in  fund 71  40 


Total - $2,500  00 

SUMMARY  OF  REPORT. 

Total  income,  forty-ninth  fiscal  year. - |56,575  74 

Paid  for  salaries  of  officers,  teachers,  janitors,  engineer,  and  watch-  ""'              ~ 

man 144,507  52 

Paid  for  books  and  periodicals 673  78 

Paid  for  stationery 239  35 

Paid  for  printing  and  advertising 399  35 

Paid  for  furniture  and  apparatus ..- -,  ,621  37 

Paid  for  fuel  and  gas Ii759  32 

Paid  for  general  supplies - 623  86 

Paid  for  repairs  and  improvements -■-  584  20 

Paid  for  miscellaneous  expenses 329  80 

Paid  for  incidentals— stamps,  telegrams,  etc - 237  89 

Paid  for  rent  of  telephone  and  service —  80  36 

Paid  for  expenses  of  trustees  attending  meetings 216  95 
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Paid  for  imiseuni  expenses $42  00 

Paid  for  salaries  of  gardeners  and  extra  labor 1,622  60 

Paid  for  general  expenses  for  care  of  grounds 330  77 

Paid  for  hardware,  pipe,  etc 525  45 

Paid  for  boring  wells,  etc 1 i;^  00 

Paid  for  lawn  mowers  and  sprinklers 195  80 

Total  expended $53,120  26 

lialance  salaries  appropriation 1,990  56 

Balance  sup[>lies  appropriation 457  30 

Balance  library  and  apparatus  appropriation 39  99 

Balance  grounds  appropriation .  7140 

Balance  tuition  fund 896  23 

Total $56,575  74 
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REPORTS  OF  PRESIDENT. 


San  Jos^%  Cal.,  June  25,  1897. 
To  the  Honorable  Board  of  Trustees  of  the  State  Normal  School,  San  Jose: 
Gentlemen:  I  have  the  honor  of    submitting  to  you  the  following 
report  of  the  school,  for  the  year  ending  June  30,  1897. 

Enbollment. 

Three  years'  course,  Senior  Class 110 

Four  y.ears' course,  Fourth  Year 20 

Four  years'  course,  Third  Year 143 

Four  years'  course,  Second  Year 149 

Four  years' course,  First  Year 219 

Training  Department 172 

Visiting  teachers 43 

Total  number  enrolled ......      856 

Graduates. 

Graduated  during  the  year 107 

Total  number  of  graduates  of  the  school 2,511 

Admissions. 

Graduates  of  accredited  High  Schools,  admitted  to  Third  Year 54 

Other  High  School  students 38 

Holders  of  Grammar  School  diplomas  (upper  half) 65 

Teachers  holding  certificates _.. 20 

Graduates  of  Training  Department 23 

Admitted  on  examination 24 

Total  number  of  new  students 224 

In  the  Normal  Department  forty-two  (42)  counties  of  California  are 
represented. 

There  have  been  employed,  during  the  school  year,  the  Principal, 
twenty-two  regular  teachers,  one  special  teacher  of  music,  one  librarian, 
one  assistant  librarian,  curator  of  the  museum,  one  engineer,  one  janitor, 
who  selects  his  own  assistants,  and  two  men  regularly  on  the  grounds. 

Ninety  students   have   been  graduated  from  the  school,  and  I  now 

present  the  names  of  19  more,  who  have  completed  the  full  course  of 

study,  training,  and  practice  prescribed  by  your  honorable  body,  and 

have  been  recommended  by  the  Faculty  for  graduation: 

Branstetter,  F.  Maude  Ford,  Gertrude  M.  Lenfest,  Lela  A. 

Carroll,  Mary  Pius  Freitag,  Gertrude  Lindsey,  Lulu 

Comfort,  Cora  E.  Harrington,  Cora  G.  McGough,  Thomas  M. 

Cook,  Gertrude  E.  Holmes,  Emily  M.  Ross,  Nettie  T. 

Doyle,  Detlie  I.  Hudson,  Mattie  B.  Wilson,  Isabelle 

Fogg,  Grace  A.  Hughes,  Carmela  M.  Winchester,  Heloise,  J. 
Jenkin,  Annie  E. 
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Eight  of  these  are  the  tirst  in  this  school  to  complete  the  work  of  the 
four  years'  course.  They  have  clone  exceptionally  good  work  in  the 
school,  and  we  feel  confident  that  they  will  do  excellent  work  in  the 
schools  or  the  State. 

The  changes  made  by  your  honorable  body,  during  the  year  1896,  in 
the  regulations  pertaining  to  the  admission  of  students  to  the  schooh 
mark  an  era  of  advancement.  The  school  is  feeling  the  helpful  influ- 
ence of  these  new  regulations  in  better  scholarship,  and  in  strong  pro- 
fessional spirit.  The  work  of  the  school  this  year  shows  that  there  has 
been  a  continued  and  healthful  growth,  the  aim  throughout  being  to 
give  to  the  students,  first,  ability  and  professional  training,  and  second, 
culture  and  refinement.  Whenever  possible,  individual  work  is  done 
and  laboratory  methods  pursued,  the  plan  being  to  make  every  exercise, 
as  far  as  possible,  serve  as  a  model  lesson  to  illustrate  some  principle 
or  method,  and  it  is  expected  that  every  exercise  in  the  school  will  have 
•direct  bearing  upon  the  profession  of  teaching. 

Many  of  the  teachers  of  the  school  have  given  years  of  study  to  their 
preparation  for  this  work,  and  this  preparation  has  been  supplemented 
by  a  wide  and  successful  experience.  The  State  is  to  be  congratulated 
upon  the  wise  selections  your  honorable  body  have  made  in  the  past. 
Too  much  care  cannot  be  exercised  in  selecting  the  teachers  of  a  schools 
the  influence  of  which  is  so  powerful  and  far-reaching,  and  affects 
directly  the  character  of  the  future  citizens  of  the  State. 

The  manual  training  laboratory  is  now  fully  equipped  with  benches, 
tools,  and  lockers  to  accommodate  classes  of  thirty-six.  Each  student 
has  a  bench  and  a  set  of  tools  which  he  is  required  to  keep  in  order. 
Class  work  in  this  department  is  done  mainly  with  a  view  to  teaching 
the  subject.  It  is  the  aim  to  correlate  manual  training  with  other  sub- 
jects, thus  making  each  more  comprehensive  by  giving  the  abstract 
thought  a  concrete  foundation.  Special  attention  is  given  to  the  pur- 
pose and  aim  of  this  line  of  work  and  the  methods  of  teaching  the 
same  in  the  common  schools.  Special  courses  in  manual  training  for 
the  fifth,  sixth,  seventh,  and  eighth  grades  have  been  planned  and  are 
at  present  being  carried  out  successfully  in  the  Training  School,  where 
a  modern  manual  training-room  has  been  carefully  and  economically 
fitted  up  and  equipped. 

The  botanical  laboratory  was  supplied  during  the  early  part  of  tlie 
year  with  three  laboratory  tables,  each  containing  six  cupboards  and 
twelve  drawers,  accommodating  eighteen  students,  eighteen  dissecting 
microscopes  and  other  apparatus  to  complete  the  set.  As  the  tables 
and  apparatus  in  this  department  would  accommodate  but  half  the 
number  of  students  usually  assigned  to  the  class  in  this  work,  thereby 
making  it  necessary  to  carry  on  two  kinds  of  work  at  the  same  time  in 
the  same  room,  very  much  to  the  detriment  of  each  class  of  work,  1 
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liave  ordered,  with  the  approval  of  the  Executive  Committee,  three 
tables  similar  to  those  already  furnished  and  eighteen  more  dissecting 
microscopes,  a  number  sufficient  to  complete  the  set  for  the  entire 
class.  This  additional  furniture  and  apparatus  will  place  thc'botanical 
laboratory  in  excellent  condition. 

During  the  year  a  suitable  room,  with  good  light,  has  been  set  aside 
as  a  zoological  laboratory  and  furnished  with  nece-sary  tables,  stools, 
and  cupboards  for  apparatus.  The  work  has  been  well  and  economically 
done,  and  is  highly  satisfactory  as  far  as  it  goes,  but  as  it  would  be  of 
little  value  to  the  school  to  have  a  laboratory  with  only  tables  and 
empty  cupboards,  without  tools  with  which  to  work,  I  have  ordered  a 
sufficient  supply  of  apparatus  to  equip  this  department,  so  that  it  will 
be  in  good  working  condition  at  the  commencement  of  the  next  school 
year. 

The  physiological  laboratory  has  received,  during  the  year,  five  good 
compound  microscopes,  making  twelve  in  all  in  this  department,  and  I' 
have  now  ordered  twelve  cheap,  but  excellent,  dissecting  microscopes  for 
this  department. 

The  chemical,  physical,  and  psychological  laboratories  have  each 
received  additional  apparatus  this  year.  By  a  judicious  expenditure 
of  a  few  hundred  dollars  annually,  these  departments  can  be  equipped 
and  maintained  in  a  highly  satisfactory  condition.  In  fact,  the  State 
is  to  be  congratulated  that  for  the  first  time  in  the  history  of  this  school 
each  department  of  science  is  able  to  do  individual  laboratory  work. 

In  the  professional  work  of  the  school  the  student  is  expected  to  become 
familiar  with  the  general  aims  and  purposes  of  education;  to  establish 
the  goal  and  ideal  toward  which  he  is  expected  to  work;  to  acquaint 
himself  with  the  work  that  has  been  done  in  the  study  of  children, 
and  to  be  able  to  point  out  the  direction  in  which  the  study  of  school 
children  will  prove  most  valuable.  Students  are  taught  the  methods 
of  inductive  science;  to  do  practical  work,  and  to  make  observations  in 
the  same;  to  study  theories  of  development,  and  to  plan  the  course  of 
study  arranged  according  to  this  development. 

The  work  in  psychology  is  designed  to  acquaint  the  student  with  the 
physiology  and  psychology  of  sense  perception,  the  physiology  of  nervous 
action  by  the  way  it  underlies  mental  activities,  to  study  physical  growth 
and  its  significance,  and  the  methods  of  testing  the  senses.  This  is 
followed  by  a  study  of  discrimination,  association,  attention,  and  mem- 
ory, with  as  much  experimental  work  as  possible.  Attention  is  also 
given  to  the  subject  of  instinct,  habit,  heredity,  etc. 

On  taking  charge  of  the  school  one  year  ago,  I  found  the  department 
of  mathematics  e.'jpecially  weak.  The  subject  of  arithmetic,  which  every 
graduate  is  expected  to  be  able  to  teach,  had  been  sadly  neglected.  On 
this  account  I  have  been  obliged  to  give  a  large  part  of  my  time,  that 
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could  be  spared  from  the  executive  work  of  the  school,  to  this  subject. 
This,  in  justice  to  the  school,  cannot  be  continued.  The  Principal 
should  be  entirely  free  to  work  in  any  and  every  department  whenever 
and  wherever  his  influence  is  needed  to  unify  the  work  and  shape  the 
policy  of  the  school.  I  therefore  recommend  that  a  special  teacher  of 
arithmetic  be  employed,  and  tliat  no  one  be  selected  who  is  not  thor- 
oughly familiar  with  Normal  methods  of  instruction  in  tins  important 
subject. 

The  time  given  to  physics  in  the  four  years'  course  is  one  full  year, 
and  to  chemistry  thirty  weeks.  In  the  three  years'  course  thirty  weeks 
were  given  to  physics  and  but  twenty  weeks  to  chemistry.  Chemistry 
now  comes  earlier  in  the  course,  thereby  materially  increasing  the 
amount  of  work.  These  new  conditions  make  it  impossible  for  two 
teachers  to  do  the  work  required  in  these  two  subjects  satisfactorily; 
further  than  this,  additional  help  is  needed  in  physical  geography.  I 
therefore  recommend  that  an  assistant  teacher  of  chemistry  be  elected. 

As  the  special  work  of  the  school  is  to  fit  its  students  to  teach  the 
elementary  branches  in  the  primary  and  grammar  schools  of  the  State, 
and  as  a  sufficient  amount  of  time,  in  my  opinion,  is  not  now  given  to 
these  subjects  in  the  Normal  School,!  further  recommend  that  a  teacher 
who  has  been  especially  trained  in  the  methods  of  geography  be  selected. 

One  hundred  and  seventy-two  (172)  students  have  been  enrolled  in 
the  Training  Department  during  the  present  year.  There  should  be  at 
least  double  this  number  in  order  that  the  senior  students  of  the  Normal 
School  may  have  a  sufficient  number  of  classes  of  the  proper  size  for 
this  practice  teaching.  Especially  should  the  primary  and  interme- 
diate grades  be  made  larger.  Excellent  work  has  been  done  in  this 
school  during  the  year  drawing  to  a  close,  but  the  eflfect  of  the  hard 
times  has  made  it  difficult  to  induce  pupils  to  return  when  once  located 
in  other  schools  where  no  tuition  is  charged.  I  therefore  recommend 
that  the  rate  of  tuition  for  all  grades  below  the  eighth  be  fixed  at  $1  per 
month  for  one  pupil;  at  $1  50  per  month  for  two  pupils  from  the  same 
home,  and  $2  per  month  for  three  pupils  from  the  same  home;  that  in 
the  eighth  and  ninth  grades  the  tuition  be  fixed  at  .t2  per  month  for  one 
pupil;  at  $3  per  month  for  two  pupils  from  the  same  home,  and  at  $4 
for  three  pupils  from  the  same  home;  that  in  all  other  cases  the  tuition 
be  adjusted  according  to  the  above  schedule. 

A.  H.  RANDALL. 

President. 
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San  Josfi,  Cal.,  June  23,  1898. 

To  the  Honorable  Board  of  Trustees  of  the  State  Normal  School  at  San 
Jose: 

Members  of  the  Board:  I  have  the  honor  of  submitting  the  follow- 
ing report  of  the  school  at  San  Jose,  under  your  charge,  for  the  year 
ending  June  30,  1898: 

Total  enrollment  of  the  school  during  the  year,  692. 

123  of  these  were  admitted  to  the  school  on  Training  School  diplomas. 

51  on  examination. 

247  on  Grammar  School  diplomas. 

43  on  Teachers'  certificates. 

73  on  Undergraduate  work. 

155  on  High  School  diplomas. 

Average  number  belonging  to  the  school  during  the  entire  year,  589. 

I  now  present  the  names  of  the  following  students  who  have  com- 
pleted the  entire  work  required  in  the  school,  and  have  been  recom- 
mended by  the  Faculty  to  your  honorable  body  for  graduation: 


Abbott,  M.  Mabel 
Armstrong,  Ella 
Baldwin,  Grace 
Blanchard,  Estelle 
Bowers,  Edith  Braiton 
Bynon,  Rachel  C. 
Clark,  Pearl  E. 
Clements,  ^fargaret 
Cooper,  Elizabeth  Proctor 
Devoy,  L.  Maude 
Devoy,  Zoe  11. 
FuUagar,  Ida 
Gabler,  Mary  Adillia 
Garratt,  Florence  L. 
Naffziger,  Elizabeth 
Gordon,  G.  Gertrude 
Gower,  Fannie  M. 
Gunnuldson,  Eva  R. 
Hall,  Bertha  Louise 
Hall,  Mabel  S. 
Harris,  lola  M. 


Hammond,  L.  Hortense 
Hewitt,  Grace  Stanton 
Holbrook,  Louise  Altana 
Hopping,  Luella 
Johnston,  Minnie 
Kane,  Winifred 
Kennedy,  Margaret  M. 
King,  Grace  M. 
Lindsay,  Minnie  E. 
Manlove,  Myra  B. 
Mansfield,  Sallie  M. 
McCabe,  .losie 
McCormack,  Kate  J. 
McCuaig,  Blanche  Anna 
Menihan,  A.  Selene 
Miller,  Maude 
Moore,  Dorothea  I. 
Morgan,  Millie  A. 
Gibson,  Daisy  May 
Nichols,  Maude 


O'Hara,  Nellie  G. 
Pfau,  Mabel 
Plunimer,  Mabel 
Potter,  Rozeltha  Lucile 
Quilty,  Harriet  Eleanor 
Quinlan,  Elizabeth  T. 
Ray,  Ida  M. 
Read,  Matie 
Rice,  M.  Lena 
Savage,  Geraldine 
Schau,  Julia  R. 
Schroder,  Nellie  Louise 
Sullivan,  Anna  E. 
Thompson,  Alice  Gertrude 
Thompson,  E.  Ruth 
Town  send,  Maude  I. 
Viney,  Clara  E. 
Wagner,  Marguerite  M. 
Walker,  Helen  Irene 
Walton,  Lottie  G. 
Williams,  Carrie  F. 


Noe,  Gertrude 

Total  number  who  have  been  graduated  from  the  school  since  its  organization' 
including  the  class  presented  to-day,  2,599. 

All  classes  in  the  school  are  now  working  on  the  four  years'  course, 
and  the  June  class  of  this  year  is  the  first  that  has  taken  the  entire 
four  years  to  complete  the  work  of  the  Normal  School.  The  value  of 
the  additional  year's  work,  required  in  this  course,  in  its  broadening 
and  strengthening  influence  and  in  giving  to  the  students  a  higher  and 
stronger  professional  spirit,  cannot  be  over-estimated. 

The  purpose  and  aim  of  the  school  is  to  prepare  teachers  to  do  the 
work  of  the  elementary  and  grammar  schools  of  the  State  in  a  pro- 
fessional way,  and  in  determining  the  length  of   time  required  in  the 
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school  and  the  composition  of  the  courses  of  study  this  object  is  ever 
kept  before  the  mind. 

The  utmost  harmony  has  prevailed  in  the  school  during  the  year 
now  drawing  to  a  close. 

The  attendance  has  been  greater  than  we  anticipated,  and  for  this 
reason  we  did  not,  at  the  commencement  of  the  year,  provide  for  so 
large  a  school  as  we  have  had,  but  on  account  of  the  general  good  feel- 
ing among  the  teachers  and  their  willingness  to  do  extra  work,  we  have 
been  able  to  provide  suitable  and  efficient  instruction  in  all  the  depart- 
ments. 

There  has  been  a  steady  and  constantly  increasing  growth  in  the  pro- 
fessional spirit  of  the  school,  both  in  the  faculty  and  in  the  student  body. 

The  students  have  loyally  and  enthusiastically  taken  hold  of  many 
things  of  general  interest  to  the  school,  and  have  rendered  valuable 
assistance  to  the  President  and  faculty.  A  spirit  of  self-reliance  and 
self-control  has  thus  been  developed,  and  a  feeling  among  both  students 
and  teachers  that  really  efficient  and  valuable  work  can  be  done  when 
there  is  unity  of  purpose  and  spirit  in  the  school. 

Radical  changes  have  been  made  in  the  work  and  general  manage- 
ment of  the  school  only  when  such  changes  seemed  to  be  an  imperative 
necessity. 

Much,  however,  has  been  done  in  systemizing  and  coordinating  the 
work  so  as  to  produce  more  satisfactory  results  and  avoid  much  unneces- 
sary waste  of  time  and  energy.  Each  teacher  in  the  school  is  now  given 
an  opportunity  to  do  the  special  work  for  which  he  is  best  fitted,  and  is 
held  responsible  for  results  in  his  particular  grade  of  work. 

The  teachers  of  allied  subjects  hold  frequent  meetings  for  conference 
and  discussion,  and  in  this  way  have  been  mutually  helpful  to  each 
other  and  to  the  school. 

The  professional  work  of  the  school  has  been  greatly  changed  and 
strengthened.  The  object  of  this  course  is  to  acquaint  the  students  with 
psychology  in  its  present  state  of  development  as  a  basis  for  method 
work;  to  show  to  the  student  the  aims  and  purposes  of  education  as  an 
ideal  for  his  work  and  to  keep  him  in  touch  with  the  drift  of  modern 
educational  thought  and  the  great  educational  movements  of  the  present 
day;  to  show  how  the  educational  thought  of  the  present  has  come 
about  through  a  gradual  growth  that  has  received  contributions  from 
many  sources.  Methods  of  teaching  the  various  subjects  found  in  the 
curriculum,  based  upon  the  philosophy  of  education,  forms  an  impor- 
tant part  of  the  work  of  this  department. 

PHYSICAL    TRAINING, 

Some  system  of  physical  training  that  would  give  to  the  students 
regular  exercise  in  the  open  air,  and  at  the  same  time  would  furnish 
proper  relaxation  from  the   mental  strain  incident  to  close  application 
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in  the  school-room,  has  been  felt  to  be  an  imperative  necessity.  Pro- 
vision for  such  physical  exercise  has  been  satisfactorily  planned  and 
put  into  successful  operation  during  the  year  now  drawing  to  a  close. 
At  a  comparatively  trilling  expense  we  have  laid  out  and  provided 
apparatus  for  nine  tennis  courts,  three  double  handball  courts,  and  an 
open-air  gymnasium,  85x46  feet,  for  basket  ball  and  other  physical 
exercise.  With  these  appliances  we  are  able  to  give  an  hour  to  the 
entire  student  body  for  physical  exercise  twice  a  week.  We  feel  that 
we  have  already  been  abundantl}^  repaid  for  our  trouble  and  outlay  in 
the  improved  physical  condition  of  the  students  and  in  the  higher  tone 
and  spirit  of  the  school.  In  addition  to  this  out-of-door  work  we  need 
a  room  for  light  physical  exercise  practice  that  can  be  adapted  to  the 
various  grades  of  the  public  schools,  and  at  the  same  time  be  helpful  in 
maintaining  the  bodily  health  of  the  students  of  this  school. 

BOOKS    AND    SCIENTIFIC   APPARATUS. 

As  stated  in  my  last  report,  we  have  expended  about  one  half  of  the 
money  appropriated  especially  for  the  purchase  of  books  for  the  library, 
and  for  apparatus.  The  various  departments  have  each  received  addi- 
tions to  their  equipments  and  stock  of  apparatus  during  the  year,  and 
our  laboratories  now  offer  unusually  good  facilities  for  excellent  work. 

Since  the  year  1895  many  changes  and  improvements  have  been 
made  in  the  equipment  and  furnishings  of  the  laboratories,  and  many 
conveniences  for  individual  work  and  investigation  have  been  provided. 

The  chemical  laboratory,  then  but  half  its  present  size,  though  better 
equipped  than  any  other  room  in  the  institution,  used  for  the  teaching 
of  science,  lacked  many  of  the  conveniences  of  a  modern  laboratory,  and 
on  account  of  its  size  was  entirely  inadequate  to  the  needs  of  the  school. 
What  is  now  the  north  half  of  this  laboratory  had  been,  up  to  this  date,, 
a  coal  and  furnace  room,  24x34  feet.  This  room  was  unfinished  and 
without  floor,  and  separated  from  the  other  part  of  the  room  by  a  brick 
wall.  These  two  rooms  have  been  thrown  into  one,  finished,  and 
furnished  throughout  with  tables  of  the  latest  and  most  approved  design, 
each  section  containing  a  set  of  apparatus  for  individual  work.  Adjoin- 
ing the  laboratory  a  scale  room  has  been  fitted  up  for  accurate  weighing, 
and  a  dark  room  for  photography. 

The  physical  laboratory,  previous  to  1895,  had  but  three  tables,  and 
these  not  adapted  to  modern  laboratory  work.  We  had  but  little 
ph3'8ical  apparatus  that  was  adapted  to  individual  work,  excepting  some 
cheap  pieces  that  had  been  made  by  the  teacher  of  the  subject  and 
pupils  of  the  school,  and  had  been  furnished  without  expense  to  the 
State.  Within  the  past  three  years  a  room  10x25  feet  has  been  added, 
and  a  room  34x36  feet  has  been  equipped  and  furnished.  Six  modern 
tables,   capable  of  accommodating  seventy-two  pupils,  having  all  the 
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modern  conveniences  and  improvement^^,  and  especially  adapted  to  our 
work,  have  been  provided.  We  have  received  about  sfSOO  worth  of 
apparatus  during  the  past  two  years,  which  has  been  carefully  selected, 
and  this,  with  the  instruments  that  were  made  in  the  school,  gives  us  a 
well-equipped  physical  laboratory.  We  believe  we  have  to-day  one  of 
the  best  appointed  physical  laboratories  in  the  State. 

Up  to  July,  1896,  the  botanical  class-room,  25x34  feet,  was  furnished 
with  ordinary  school  desks.  Since  that  time  six  tables,  accommodating 
thirty-si. X  students,  have  been  furnished,  and  now  each  member  of  the 
class  has  the  use  of  nearly  five  square  feet  of  table  surface,  beneath 
which  are  a  cupboard  and  two  drawers.  Thirty-six  dissecting  micro- 
scopes, each  provided  with  a  simple  lens  and  an  achromatic  triplet, 
together  with  other  apparatus,  constitute  the  implements  now  in  use. 

The  northwest  room  on  the  first  floor,  25x34  feet,  and  capable  of 
accommodating  thirty-six  students,  in  July,  1896,  was  changed  from  an 
ordinary  recitation  room  to  a  zoological  laboratory,  and  furnished  with 
twenty-four  tables,  designed  especially  for  this  work ;  thirty-six  excellent, 
but  cheap,  dissecting  microscopes  with  single  and  double  lenses,  dissect- 
ing pans,  jars,  and  other  apparatus.  Lockers  for  students'  apparatus 
and  cupboards  for  laboratory  materials  and  school  apparatus  have  also 
been  furnished.  This  laboratory  has  an  important  addition  in  a  small 
adjacent  room  carefully  fitted  with  long  sinks  around  two  sides  of  the 
room,  supplied  with  special  conveniences  for  individual  work.  The 
light  and  fittings  of  this  room  combine  to  make  it  exceptionally  valu- 
able in  Normal  School  work. 

During  the  last  two  years  eight  compound  microscopes  and  sixteen 
dissecting  microscopes  have  been  purchased  for  the  physiological  labora- 
tory, and  ten  dissecting  microscopes  for  the  museum. 

During  the  last  three  years  many  improvements  have  been  made  in 
the  equipment  of  the  Manual  Training  Department,  both  in  the  Normal 
building  and  in  the  Training  School.  In  the  main  building  a  room 
25x26  feet  has  been  added  and  equipped,  thereby  nearly  doubling  the 
capacity  of  this  department.  In  place  of  the  three  old  redwood  benches 
running  the  length  of  the  room,  we  now  have  eighteen  double  benches 
furnished  with  lockers  for  pupils'  work  and  for  tools.  The  tool  lockers 
have  been  furnished  with  a  full  set  of  new  planes  and  sloyd  knives,  ham- 
mers, saws,  etc.,  making  a  full  set  of  tools  and  lockers  for  three  classes  of 
thirty-six  each.  In  the  Training  Department  a  well-lighted  room  has 
been  economically  fitted  up  and  equipped  for  manual  training  as  taught 
in  the  grades.  There  is  one  carefully  planned  bench,  furnished  with  a 
good  set  of  wood-working  tools,  and  fifteen  desks  protected  by  cheap 
"desk  tops." 

W^e  have  been  able,  by  practicing  the  strictest  economy,  to  purchase 
about  nine  hundred  volumes  of  new  books  for  the  library,  besides  re- 
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binding  the  old  books  as  they  become  worn  out  and  unfit  for  further 
use,  and  at  the  same  time  have  kept  the  library  well  supplied  with  all 
the  latest  and  most  useful  masazines  and  periodicals. 

In  1894  a  room  on  the  third  floor  was  fitted  up  and  furnished  with 
necessary  apparatus  for  a  gymnasium,  costing  $800.  Classes  in  this 
work,  however,  had  to  be  discontinued,  because  the  exercises  jarred  the 
building  and  it  was  thought  to  be  unsafe.  Since  then  this  room  has 
been  set  apart  for  a  psychological  laboratory  and  has  been  provided 
with  tables  and  partially  supplied  with  apparatus. 

In  1895  the  offices  of  President,  Trustees,  and  Faculty  were  repapered 
and  furnished  throughout;  cost,  $289  35. 

The  floor  in  the  Assembly  Hall  was  originally  level,  rendering  it 
extremely  difficult  for  students  in  the  rear  of  the  room  to  see  and 
understand  what  was  being  done  in  the  front  part  of  the  hall.  In 
December,  1895,  this  floor  was  elevated  in  the  rear  and  sloped  toward 
the  front  in  such  a  way  as  greatly  to  improve  its  acoustic  properties 
and  to  render  it  otherwise  more  convenient. 

In  July,  1896,  all  the  rooms  and  halls  in  the  Training  School  build- 
ing, and  all  the  halls  on  the  first,  second,  and  third  floors  of  the  Nor- 
mal building,  also  the  stairway  leading  from  the  first  to  the  second 
floor,  were  kalsomined,  at  a  cost  of  $265.  At  the  same  time  the  floors 
of  the  hallways  on  the  first  and  second  stories  were  relaid,  at  a  cost  of 
$413. 

In  September  of  the  same  year  a  pleasant  lunch  room  was  fitted  up 
in  the  basement  and  furnished  with  tables  and  chairs  to  accommodate 
seventy-five  students,  costing  $83  69. 

The  Training  Department  has  been  provided  with  apparatus  for 
experimenting  in  elementary  physics,  and  with  sand  modeling  tables. 

LIBRARY. 

In  no  department  of  the  school  is  the  need  of  increased  accommoda- 
tions greater  than  in  the  library.  This  need  is  not  the  outcome  of  any 
sudden  or  temporary  demand,  but  the  result  of  a  steady  growth.  When 
the  building  was  first  occupied,  the  place  assigned  to  the  library  was  a 
part  only  of  the  parlor,  and  but  few  students  visited  it  daily.  As  the 
demands  increased  and  new  books  were  added,  the  front  parlor  also  was 
used  for  library  purposes.  This  double  room  becoming  entirely  inade- 
quate, in  181)3  the  present  room  was  fitted  up.  Large  as  it  then  seemed, 
the  demand  for  books,  shelf  room,  and  seating  capacity  has  entirely 
outgrown  the  accommodations.  Seats  for  one  hundred  were  thought 
more  than  enough.  Now  the  room  is  frequiently  occupied  by  one  hun- 
dred and  fifty,  or  even  more,  and  the  surplus  must  stand  or  find  seats 
on  the  floor.  This  crowded  condition  renders  the  ventilation  entirely 
inadequate,  and  with  the  greatest  care,  students  must  either  be  placed  in  a 
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draught  or  must  breathe  foul  air.  It  is  unnecessary  to  enlarge  upon  the 
special  need  for  pure  air  when  the  student  is  engaged  in  study.  It  may 
be  asked  why  so  large  a  number  should  be  crowded  into  the  library 
when  there  is  ample  room  in  the  Assembly  Hall.  The  answer  is  that 
the  library  by  the  present  system  of  study  is  the  reference  "  text-book  " 
of  the  student.  Not  one  book,  but  many  are  needed,  and  these,  by  many 
students,  and  the  study  hour  must  be  spent  wliere  the  books  are 
available. 

The  present  programme  gives  each  regular  student  two  study  hours 
daily.  These  he  is  at  liberty  to  spend  (and  the  majority  find  it  most 
profitable  to  spend)  in  the  library.  Students  have  free  access  to  the 
shelves,  and  this  opportunity,  combined  with  a  system  of  study  which 
requires  reference  to  the  best  books  and  periodicals  of  the  day,  is  an 
invaluable  means  of  education. 

Aside  from  the  demands  of  class-room  work  and  essays  upon  assigned 
topics,  the  students  have  also  the  opportunity  of  spending  leisure  time 
in  general  reading  outside  of  their  special  lines  of  study.  The  value  of 
this  as  a  means  of  the  highest  culture  is  too  apparent  to  need  special 
emphasis. 

Besides  the  seating  and  ventilating  capacity,  there  is  an  immediate 
need  of  more  shelf  room.  More  books  are  needed  in  every  department 
and  are  being  added  as  rapidly  as  appropriations  will  permit.  But  the 
limit  of  shelf  room  is  reached,  and  there  is  no  place  for  additional 
shelves.  It  is  now  proposed  that  a  room  be  provided  combining  the 
advantages  of  a  library  and  a  study  hall,  tliat  is,  a  large  room  in  which 
there  shall  be  shelving  capacity  for  not  only  the  present  library  books, 
but  the  additions  of  the  future;  and  which  shall  provide  seating  and 
writing  accommodations  for  200  to  250  students.  This  would  call  for  a 
room  nearly  or  quite  the  size  of  the  present  Assembly  Hall.  Well 
lighted,  warmed,  and  ventilated,  it  would  furnish  the  ideal  conditions 
for  study — quiet,  comfort,  and  books.  Witli  this  new  library  there  is 
also  needed  an  increased  appropriation  for  additional  books,  the  daily 
demands  now  being  far  in  excess  of  the  supply. 

KINDERGARTEN   TRAINING. 

I  would  most  respectfully  call  your  attention  to  the  fact  that  the  law 
relating  to  Normal  Schools  makes  it  the  duty  of  the  Board  of  Trustees 
to  establish  and  maintain  a  training  school  of  the  kindergarten  grade, 
and  I  recommend  that  special  rooms  be  set  apart  and  fitted  up  for  this 
purpose,  and  that  a  teacher,  who  has  been  especially  prepared  for  this 
work,  be  employed  as  a  kindergarten  trainer. 
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GROUNDS. 

In  determining  what  should  be  the  work  on  the  grounds,  it  has  been 
thought  that  as  the  State  has  accepted  from  the  City  of  San  Jose  Wash- 
ington Square,  it  should  in  consequence  of  such  acceptance  keep  the 
square  in  a  condition  reflecting  credit  both  upon  the  city  and  the  State. 
In  pursuance  of  this  thought,  the  first  work  was  to  restore  those  parts 
of  the  square  that  had  been  plowed  up.  This  has  been  done  at  no 
inconsiderable  expenditure  of  labor  and  money,  and  they  are  now  in 
good  condition.  As  a  donation  of  about  five  acres  to  the  city  as  a  loca- 
tion for  the  High  School  relieves  us  from  the  care  of  that  portion  of  the 
grounds,  it  has  been  thought  best  to  put  in  the  piping  and  bring  into 
harmony  with  the  rest  of  the  grounds  two  other  members.  These  also 
will  soon  be  in  good  condition.  Additional  pipes  have  been  laid  in  some 
of  the  established  members  as  a  matter  of  economy  in  watering,  etc. 
To  bring  the  entire  square  into  subjection  will  require  an  additional 
expenditure  for  pipes  and  will  also  entail  a  greater  expense  in  keeping 
it  up  during  the  dry  season. 

A  considerable  number  of  ornamental  shrubs  and  trees  have  been 
put  out  and  there  has  been  a  small  expenditure  for  plants  to  beautify 
the  surroundings.  All  these,  however,  are  useful,  particularly  to  the 
botany  students,  who  have  received  much  benefit  from  this  source. 

ART    BUILL>ING. 

As  you  are  aware,  the  subject  of  setting  apart  another  portion  of 
the  square  for  an  art  building  is  being  discussed.  If  this  is  done  it 
should  be  upon  the  member  adjoining  the  High  School,  where  it  can  be 
commodiously  located  without  impairing  the  general  harmony  of  the 
grounds. 

WORK   OF   GRADUATES. 

The  value  of  Normal  Schools  as  a  part  of  the  educational  system  of 
the  State  has  been  so  thoroughly  demonstrated  that  it  is  no  longer 
necessary  to  present  arguments  in  favor  of  their  existence.  It  is,  how- 
ever, still  true  that  from  time  to  time  the  question  arises — frequently 
upon  the  floor  of  the  Legislature — "To  what  extent  is  the  State  justified 
in  expending  large  sumsfor  the  supportof  Normal  Schools?"  "Do  Normal 
graduates  teach?  If  so,  do  the  majority  teach  long  enough  to  justify  the 
amount  expended  for  their  training?"  These  questions  received  a  very 
full  and  satisfactory  answer  in  the  "  History  of  the  State  Normal 
School  at  San  Jose,"  issued  in  1889.  Since  that  time,  no  statistics  upon 
the  subject  have  been  printed,  though  a  record  has  been  kept  of  all 
information  received  concerning  graduates.  Each  graduate,  before 
receiving  the  diploma  of  the  school,  signs  an  agreement  to  report  twice 
a  year  for  three  years,  and  once  a  year  thereafter  while  in  the  profession 
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of  teaching.  From  these  reports,  and  from  responses  to  a  circular  sent 
to  all  who  have  not  lately  reported,  the  following  table  of  statistics  has 
been  compiled. 

The  table  includes  twenty-two  classes,  graduated  during  a  period  of 
eleven  years— May,  1887.  to  June,  1897,  inclusive;  and  the  figures 
represent  what  is  known  of  the  work  of  these  classes,  from  their  gradu- 
ation to  the  date  of  this  report,  June,  1898.  The  graduates  of  1898  are, 
of  course,  not  included,  as  they  have  not  yet  had  a  fair  opportunity  to 
begin  their  work. 

It  will  be  seen  that  over  93  per  cent  of  the  graduates  included,  have 
taught,  and  that  nearly  55  per  cent  are  teaching  at  the  date  of  this 
report.  Both  these  percentages  would  doubtless  be  raised,  were  reports 
received  from  all  up  to  date;  but  we  have  included  in  the  table  only 
facts  of  which  we  have  definite  knowledge.  Where' no  late  reports 
have  been  received,  we  have  taken  account  of  only  the  amount  of  work 
last  reported.  Of  the  80  who  have  not  taught,  19  report  that  they  have 
not  succeeded  in  securing  positions;  15  have  pursued  higher  studies 
(some  of  these  with  a  view  to  better  preparation  for  teaching);  6  have 
chosen  other  professions;  3  have  engaged  in  business;  10  have  been 
prevented  by  ill  health,  and  7  by  home  duties;  10  married;  and  10  gave 
no  reason.  It  is  probable  that  of  the  14  from  whom  no  reports  have 
been  received,  a  number  have  taught.  The  number  of  graduates  from 
universities  is  probably  larger  than  stated.  Many  have  reported 
attending  universities,  but  have  failed  to  state  whether  or  not  they  com- 
pleted the  course. 

It  should  be  added,  that  four  members  of  the  classes  represented 
have  been  County  Superintendents,  making,  with  earlier  classes,  twenty 
graduates  of  the  school  who  have  held  that  office.  With  these  pre- 
liminary explanations,  the  table  is  submitted,  as  follows: 
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The  most  pressing  needs  of  the  school  that  should  be  provided  for  by 
the  Legishiture,  in  order  to  insure  more  efficient  work  in  the  school  and 
best  returns  to  the  State,  are: 

1.  A  large  room  for  library  purposes. 

2.  A  room  for  indoor  physical  culture,  and  more  and  better  appliances 
and  apparatus  for  out-of-door  physical  culture. 

3.  Reseating  the  Assembly  Hall. 

4.  Painting  the  Annex. 

5.  Plumbing  Annex  for  the  purpose  of  supplying  water  in  case  of  fire. 

6.  Fire  hose  and  fittings  for  both  buildings. 

Respectfully  submitted. 

A.  H.  RANDALL, 

President  State  Normal  School,  San  Jose. 


SIXTH  AMI  SKVKNTII  ANNUAL  REPOliTS 


California  State  Board  of  Pharmacy 


AUGUST     1,     1896,     TO     MAY     S,     1898. 


SACRAMENTO: 
A.  J.  JOHNSTON,     :     :     :    :     :    superintendent  state  printing. 

1899. 


SIXTH  ANNUAL  REPORT 


CALIFORNIA  STATE  BOARD   OF  PHARMACY. 


San  Francisco,  May  5,  1897. 

To  His  Excellency  James  H.  Budd,  Governor  of  California: 

Sir:  Herewith  is  submitted  the  Sixth  Annual  Report  of  the  Califor- 
nia State  Board  of  Pharmacy.  There  have  been  held  three  sessions: 
October  14,  1896,  at  San  Francisco;  January  13,  1897,  at  San  Francisco; 
April  14,  1897,  at  San  Francisco. 

FINANCIAL  STATEMENT. 

Receipts. 

Cash  on  hand  August  1,  1896 ?1,(?93  06 

Receipts  May  5,  1897 1,022  44 

$2,715  50 
Disbursements. 

Prosecutions  and  traveling  expenses -.-  $246  75 

Stationery 27  48 

Postage  stamps.- - -- 46  05 

Express  charges 9  95 

Fees  returned  - 15  00 

Apparatus  and  merchandise --  54  55 

Clerical  help 48  40 

Rent - --  38  60 

Secretary's  salary 433  00 

H.J.  Finger - 536  05 

R.  J.  Van  Voorhies - -  130  50 

W.  M.  Searby --- -  190  45 

8.  H.  Melvin .-.- 48  00 

J.W.Wood - 414  60 

J.  H.  Dawson 72  00 

J.  H.  Flint -  144  20 

A.  G.  Orena --- 246  75 

Cash  on  hand ..- 13  17 

$2,715  50 

Dr.  S.  H.  Melvin  was  President  of  the  Board.  \V.  M.  Searby,  J.  H. 
Flint,  J.  W.  Wood,  R.  J.  Van  Voorhies,  H.  J.  Finger,  and  J.  H.  Dawson 
were  the  members  of  the  Board,  the  latter  being  the  Secretary.  At  the 
meeting  held  on  the  13th  day  of  January,  1896.  Mr.  A.  G.  Orena  of  Los 
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Angeles  presented  his  credentials  as  a  member  of  the  Board,  having 
been  appointed  by  Governor  James  H.  Budd  to  fill  the  \acancy  caused 
by  the  retirement  of  Dr.  S.  H.  Melvin,  term  expired. 

Professor  William  M.  Searby  was  elected  President. 

A  resolution  was  passed,  expressing  the  high  esteem  in  which  Dr. 
Melvin  was  held  by  the  Board,  and  testifying  to  his  many  admirable 
qualities. 

There  were  registered  between  the  ist  of  Aiigust,  1H96,  and  the  5th 
of  May,  1897: 

31  Graduates  in  Pharmacy. 
36  Ivicentiates  in  Pharmacy. 
56  Assistants  in  Pharmacy. 


Respectfully  submitted. 


W.  M.  vSEARBY, 


President. 


J.  H.  FLINT, 

J.  W.  WOOD, 

H.  J.  FINGER, 

A.  G.  ORENA, 

R.  J.  VAN  VOORHIES, 

JOHN  H.  DAWSON, 

Secretar>-. 


SEVKNTH  ANNUAL  HKPORT 


CALIFORNIA  STATE  BOAllD  OF  PHARMACY. 


To  His  Excellency  James  H.  Budd,  Governor  of  California: 

Sir  :  Herewith  is  presented  the  Seventh  Annual  Report  of  the  Cali- 
fornia State  Board  of  Pharmacy. 

The  Board,  which  had  been  recently  appointed  by  the  Governor,  met 
at  113  Fulton  Street,  San  Francisco,  on  the  twelfth  day  of  May,  1897. 
The  following  named  gentlemen  were  present  and  presented  their  cre- 
dentials: William  M.  Searby,  of  San  Francisco;  A.  J.  Orena,  of  Los 
Angeles ;  S.  Oberdeener,  of  Santa  Clara  ;  C.  A.  Seifert,  of  Oakland ;  E. 
A.  Baer,  of  Bakersfield ;  S.  L.  Waller,  of  San  Francisco,  and  H.  M.  Sale, 
of  lyos  Angeles.  It  appearing  that  all  the  members  had  properly  quali- 
fied, the  Board  organized  by  electing  W.  M.  Searby  temporary  chairman, 
and  then  President.  Mr.  John  H.  Dawson,  of  the  late  Board,  acted  as 
vSecretary  pro  tem. 

John  Calvert,  of  San  Francisco,  was  elected  Secretary  and  Treasurer 
of  the  new  Board,  with  bonds  of  $2,000,  to  be  obtained  from  a  surety 

company. 

FINANCIAL  STATEMENT, 

For  the  fiscal  year  commencing  May  5,  1897,  ami  endinjj;  May  4,  1898. 

Receipts. 
May  5,  1897,  cash  in  hand 
May  4,  1898,  receipts 
Due  Treasurer 

Disbursements. 

.J.  H.  Dawson,  one  day  as  Secretary..   „.    . 

Postage  stamps,  registered  letters  and  orders 

Bond  for  Treasurer,  Pacific  Surety  Company 

Fees  returned  and  errors r 

Writing  certificates 

Pro.secutions  and  traveling .- 

Rent  oflBce  and  College  Pharmacy,  etc. 

Office  expenses 

Printing  and  stationery 

Merchandise  and  apparatus  .. 

8.  L.Waller      . 


$13  17 

3,379  75 

70  60 

*3,463  52 

$5  00 

105  95 

20  00 

57  00 

9  36 

166  40 

181  65 

20  90 

151  27 

189  59 
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DiSBORSEHBNTS— Continued. 

E.A.Baer...          fWO  40 

C.  A.  Seifert - 269  95 

8.  Oberdeener. 282  70 

W.  M.  Searby 180  00 

H.  M.  Sale 215  00 

A.G.  Orena , 321  00 

Secretary's  salary -.._ 700  00 

Janitress -  20  00 


$.3,463  52 
Report  of  Finance  Committek. 

The  undersigned,  members  of  the  Finance  Committee  of  the  California  State  Board  of 
Pharmacy,  have  examined  the  accounts  of  John  Calvert,  Secretary  and  Treasurer,  for 
the  fiscal  year  ending  May  5,  1898,  and  find  that  they  are  correct. 

(Signed:)  C.  A.  SEIFERT. 

S.  L.  WALLER. 
EXAMINATIONS. 

Meetings  were  held  for  the  examination  of  candidates  for  regis- 
tration as  Licentiates  and  Assistants,  and  for  the  registration  of  Grad- 
uates in  Pharmacy  on  the  following  dates:  San  Francisco,  May  I2, 
1897;  San  Francisco,  July  14  to  17,  1897;  Los  Angeles,  October  6  to  8, 
1897;  San  Francisco,  October  12  to  16,  1S97;  San  Francisco,  January 
12  to  15,  1898;  Los  Angeles,  April  6  to  8,  1898;  and  San  Francisco, 
April  13  to  16,  1898. 

It  will  be  seen  that  seven  meetings  were  held  during  the  year. 
The  meetings  held  at  Los  Angeles  were  for  examinations  only,  and 
were  adjourned  to  San  Francisco  a  few  days  later,  when  the  work  of 
the  committees  and  the  examination  papers  were  submitted  to  the 
whole  Board  for  final  action. 

The  time  consumed  for  examinations  is  usually  four  days.  The 
subjects  on  which  the  candidates  are  examined  are:  Chemistry,  materia 
medica,  pharmacy  (theoretical),  pharmacy  (practical),  toxicology,  the 
identification  of  drugs  and  chemicals,  and  finally  an  oral  examination 
on  all  the  above  subjects. 

Educational  Requirements:  The  candidates  for  examination  as  "Li- 
centiate" or  "Assistant"  are  required  to  present  evidence  of  having 
completed  the  grammar  course  in  the  public  schools  of  this  State,  or  cer- 
tificates of  equal  value;  otherwise  they  are  examined  in  reading,  writing, 
spelling,  arithmetic,  geography,  and  composition.  Candidates  who  fail 
in  the  preliminary  examination  aYe  not  allowed  to  take  the  regular 
examination  of  the  Board. 

The  practical  examination  is  a  test  of  the  candidate's  familarity  with 
the  work  of  the  pharmacy.  He  is  required  to  compound  prescriptions; 
to  make  preparations;  he  must  know  how  to  convert  metric  weights 
into  the  apothecaries'  and  avoirdupois  weights;  also,  how  to  convert  the 
metric  measures  of  length  and  capacity  into  American  measures;  must 
1)6  able  to  apply  the  rules  for  taking  specific  gravities  of  solids  and 
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liquids;  know  how  to  detect  sugar,  albumen,  etc.,  in  urine,  and  generally 
have  a  knowledge  of  all  the  subjects  which  are  of  daily  application  in 
a  pharmacy. 

In  administering  the  law  the  Board  have  had  in  mind  the  purpose  for 
which  it  was  framed  and  enacted:  the  protection  of  the  public  from 
incompetent  pharmacists  and  assistant  pharmacists,  and  accordingly 
have  so  conducted  the  examinations  as  to  eliminate  only  those  persons 
concerning  whose  lack  of  fitness  they  were  fully  assured.  They  recog- 
nized that  when  the  law  first  went  into  effect  there  were  persons 
engaged  in  pharmacy  whose  early  advantages  had  been  limited,  and 
who  were  doing  the  best  they  could  under  unfavorable  circumstances, 
and  whose  claim  for  some  consideration  seemed  admissible.  But  now 
that  the  law  has  been  seven  years  in  operation,  there  is  no  reason  wh\ 
candidates  presenting  themselves  for  examination  should  not  meet  all 
the  requirements  contemplated  by  the  law.  It  is  a  matter  of  surprise 
to  every  one  who  knows  the  facts  that  after  all  these  years  young  men 
come  up  for  examination  who  lack  the  ordinary  education  provided  in 
our  grammar  schools.  The  Board  have  felt  that  persons  lacking  in 
general  intelligence,  or  unfamiliar  with  the  ordinary  rules  of  arithmetic, 
were  not  safe  to  be  intrusted  with  the  care  of  pharmacies.  In  order, 
therefore,  to  stimulate  such  individuals  to  properly  qualify  themselves 
in  these  matters,  they  passed  a  resolution  which  was  published  in  the 
drug  journals  and  disseminated  by  written  notices  among  those  engaged 
in  drug  stores,  stating  that  from  the  date  given  all  persons  would  be 
required  to  present  evidence  of  having  completed  their  grammar  school 
course,  and  in  the  absence  of  such  certificate,  to  submit  to  an  examina- 
tion in  the  subjects  taught  in  the  grammar  grades  of  our  public  schools. 
Notwithstanding  this  notification,  young  men  have  come  before  the 
Board  without  having  taken  the  pains  to  meet  these  very  reasonable 
requirements.  The  Board  feel  that'in  fixing  this  minimum  grade  of 
education,  they  have  been  as  lenient  as  it  w-as  possible  for  them  to  be 
with  due  regard  to  the  responsibilities  to  be  assumed  by  the  candidates. 
The  examinations  frequently  reveal  a  dangerous  inability  to  make 
correct  calculations  in  prescription  and  other  pharmaceutical  as  well  as 
chemical  work.  So  that,  while  the  Board  dislike  greatly  to  be  compelled 
to  conduct  examinations  in  elementar\'  education,  they  feel  compelled 
to  do  it  for  the  reasons  above  given. 

The  examinations  in  chemistr>',  materia  medica,  toxicology,  and 
pharmacy  have  been  made  somewhat  more  stringent  than  they  were 
four  or  five  years  ago,  for  two  reasons — first,  because  ample  notice  has 
been  given  to  all  parties  interested  that  these  examinations  are  now 
required  by  law;  and  secondly,  because  the  advanced  condition  of 
pharmacy  demands  an  increased  extent  of  knowledge  of  all  the  sub- 
jects that  go  to  make  up  a  pharmaceutical  education.     Physicians  rely 
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more  than  formerly  on  the  competency  of  pharmacists,  and  hence  give 
less  explicit  directions,  knowing  that  the  pharmacist  is  usually  better 
informed  on  matters  pertaining  to  pharmacy  than  they  are  themselves. 
New  remedies  are  being  introduced  in  great  numbers,  the  names  of 
which  are  in  some  cases  strikingly  similar,  while  the  properties  are 
wholly  dissimilar.  Some  cases  of  poisoning  have  occurred  from  the 
ignorance  of  pharmacists  on  this  point,  and  the  Board  feel  that  it  is 
their  province  to  protect  the  public  as  far  as  possible  from  such  casual- 
ties. The  complaint  that  is  sometimes  made  in  regard  to  the  severit> 
of  the  examinations  is  therefore  without  just  foundation.  Such 
criticism  only  comes  from  incompetent  persons,  or  those  whose  finan- 
cial interests  are  bound  up  with  them. 

Original  registrations  during  the  year  have  been  as  follows: 

45  Graduates. 
6  Licentiates  without  examination. 
4  A.ssistants  without  examination. 
42  lyicentiates  by  examination. 
23  Assistants  by  examination. 

13  Assistants  granted  registration    on    their  Licentiate  exami- 
nation, 
loi   Persons  were  examined  for  "Licentiate,"  of  whom  59  failed. 
47  Persons  were  examined  for  "Assistant,"  of  whom  24  failed. 

The  attention  of  the  Board  having  been  drawn  to  the  fact  that  the 
managers  of  several  public  institutions,  hospitals,  and  dispensaries 
employed  dispensers  of  medicine  who  were  not  legally  qualified  as 
pharmacists,  the  following  circular  was  sent  to  all  such  institutions,  and 
to  the  Board  of  Supervisors  of  every  county  in  California: 

Ofkick  <j*"  California  Statk  Board  of  Thakmaiy,* 
400  Sutter  Street,  San  Francisco,  May  1,  1898.        «" 
To 

Gentlemen  :  All  peisons  eiuployed  in  dispensing  medicines  in  this  State  must  be 
registered  under  the  provisions  of  the  Pharmacy  Law  ( approved  March  11th,  1891). 
The  law  applies  to  all  hospitals,  dispensaries,  and  clinics,  whether  State,  county,  city, 
corporate,  or  private. 

Employers,  as  well  as  employes,  are  liable  to  arrest  and  tine  or  imprisonment  for 
violation  of  the  law. 

The  Pharmacy  Act  provides  ttiat  it  is  unlawful  for  any  person  to  conduct  a  pharmacy 
for  dispensing  or  compounding  medicines  in  this  State,  unless  such  person  is  a  Ilegis- 
t<!rod  Pharmacist. 

Any  person  in  order  to  be  a  Registered  Pharmacist  must  be  a  Graduate  in  Pharmacy, 
a  Licentiate  in  Pharmacy,  or  a  Practicing  Pharmacist. 

Graduates  are  persons  who  have  had  four  years'  experience,  and  have  obtained  a 
diploma  from  a  legally  constituted  college  of  pharmacy. 

Licentiates  are  i)ersons  who  have  had  four  years'  experience,  and  have  passed  an 
examination  before  this  Board,  or  who  have  presented  satisfactory  credentials. 

Practicing  Pharmacists  are  persons  who  were  in  business  as  druggists  at  the  time 
of  the  i)assage  of  the  Act  of  1891,  who  registered  within  the  prescribed  time,,  and  have 
renewed  their  registration  from  year  to  year  until  the  present  date. 
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Uejristored  Assistants  uro  |iersuiis  who  are  registered  as  sncli  and  art;  employed  b> 
Registered  Pharmacists.  No  unregistered  jMJrsons  can  dispense  or  compound  medi- 
cines or  prescriptions,  except  under  the  immediate  supervision  of  registered  persons. 

No  Registered  Assistant  can  conduct  a  pharmacy,  or  be  granted  a  certificate  as  Keg 
istered  Pliarmacist,  until  lie  has  passed  the  examination  for  Licentiate  in  Pharmacy. 

You  will,  therefore,  require  all  your  employes  who  are  engaged  in  dispensing  me«li- 

cines  to  comply  with  the  law. 

W.  M.  SEAUBY, 

•  President. 

.JOHN  OALVERT, 

Secretary. 

Many  persons  have  violated  the  pharmacy  law  through  ignorance. 
These  are,  mostly,  general  dealers.  As  a  rule,  the  druggists  throughout 
the  State  comply  with  the  provisions  of  the  law.  Diflficulties  have  been 
met  with  in  applying  the  statute  to  offenders,  partly  through  the 
unwillingness  of  juries  to  convict  decent  men  for  what  they  perhaps 
consider  a  venial  offense.  A  case  of  this  kind  occurred  at  Santa  Rosa, 
where  a  man  who  knew  the  law  was  illegally  engaged  in  conducting  a 
pharmacy  and  escaped  punishment  through  the  connivance  of  a  Regis- 
tered Pharmacist.  The  latter  has  withdrawn  his  support,  and  the 
offender  has  been  obliged  to  abandon  the  business. 

Another  flagrant  case  is  that  of  a  woman  in  San  Francisco,  who  is 
carr>'ing  on  the  drug  business  under  the  protection  of  a  Registered 
Pharmacist.  This  woman  dispenses  medicines  in  the  absence  of  a 
registered  person,  but  escaped  conviction,  as  the  Judge  of  the  Police 
Court  decided  that  the  evidence  was  not  sufficient,  even  when  two  wit- 
nesses testified  that  they  saw  her  dispense  a  prescription  when  she 
alone  was  in  charge  of  the  pharmac}'. 

Generally  speaking,  however,  a  visit  from  a  member  of  the  Board  or 
vSecretary  results  in  the  unregistered  druggist's  engaging  a  qualified 
pharmacist  to  do  the  technical  work. 

In  order  to  secure   a   prompt   compliance   with    the    law   regarding 

re-registration,  the  following  notice  was  mailed  to  every  person  on  the 

register. 

Office  of  California  State  Board  ok  Pharmacy,  < 
400  Sutter  Street,  San  Francisco,  May  1,  1S98.        > 

To  the  Fhannacists  of  California: 

ANNUAL   RE-BEGISTKATION. 

"Every  Registered  Pharmacist  who  desires  to  continue  the  practice  of  his  profession 
in  this  State,  shall  annually,  on  such  date  as  the  Board  of  Pharmacy  may  determine^ 
pay  to  the  Secretary  of  such  Board  a  registration  fee,  to  be  fixed  by  the  Board ;  but 
which  in  no  case  shall  e.vceed  the  sum  of  two  dollars  per  annum,  for  which  he  shall 
receive  a  renewal  of  said  registration.  Every  Registered  Assistant  Pharmacist  who 
desires  to  continue  the  practice  of  his  profession  in  this  State,  shall  annually,  on  such 
date  as  the  Board  of  Pharmacy  may  determine,  pay  to  the  Secretary  of  said  Boanl  a 
registration  fee,  to  be  fixed  by  the  Board  ;  but  which  shall  in  no  case  exceed  the  sum  of 
one  dollar  i)er  annum,  for  which  he  shall  receive  a  renewal  of  said  registration." 
(Pharmacy  Law  1891,  Sec.  6.) 

At  a  meeting  of  the  California  State  Board  of  Pharmacy,  held  April  13, 1898,  a  resolu- 
tion was  passed  in  accordance  with  the  above,  that  all  Registered  Pharmacists  and 
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Registered  Assistant  Pharmacists  in  this  State  shall  re-register  between  the  5th  day  of 
Mail,  1898,  and  the  5lh  day  of  July,  1898,  and  all  certificates  of  re-registration  shall  expire 
on  the  5th  day  of  May,  1899. 

The  fee  for  re-registration  of  Registered  Pharmacists  for  the  year  ending  May  5,  1899. 
was  fixed  at  the  sum  of  $2,  and  for  the  re -registration  of  Assistant  Pharmacists  at  |1, 
i'xcept  that  in  cases  of  persons  registered  since  January  1,  1898,  the  fee  was  fixed  for 
the  remainder  of  the  fiscal  year  at  the  sum  of  $1  for  all  Registered  Pharmacists,  and 
■50  cents  for  Registered  Assistant  Pharmacists. 

Pharmacists  are  urgently  requested  to  attend  to  the  matter  of  re-registration  without 

■delay. 

JOHN    CALVERT, 

Secretary. 
John  Calvert,  Secretary,  400  Sutter  St.,  San  Francisco: 

Inclosed  find  | for  renewal  of  certificate  No. ,  for  year  commencing  May 

■5, 1898,  and  ending  May  5,  1899. 

(Name  of  Pharmacist:) 

(Name  of  Assistant:) 

(City  or  Town:)... ._ 

(Street  and  Number:) 

Pharmacists  will  confer  a  favor  on  the  Secretary  by  sending  names  of  all  Assistants 
•employed  by  them. 

Although  the  fees  for  re-registration  are  due  and  payable  between  the 
5th  day  of  May  and  the  5th  day  of  July,  a  large  number  of  Pharmacists 
and  Assistants  neglected  to  have  their  registration  renewed  according 
to  law.     Therefore,  a  postal  card  was  addressed  to  delinquents,  as  follows: 

California  State  Board  of  Pharmacy,       1 
400  Sutter  Street,  San  Francisco,  October  1,  1898. ) 

Your  attention  is  respectfully  called  to  the  fact  that  your  annual  registration  fee  for 
1898-99  was  due  on  the  5th  day  of  last  May,  and  has  not  yet  been  paid. 

The  fee  for  re-registration  of  Pharmacists  is  $2,  and  for  Assistants  $1.  All  registra- 
tions will  expire  May  5,  1899. 

A  new  list  of  Registered  Pharmacists  and  Assistants  is  now  being  prepared,  and  will 
be  published  with  the  report  of  the  Board.  Your  name  will  not  appear  in  this  list 
nnles.s  the  fee  has  been  paid. 

JOHN  CALVERT, 
Secretary. 

In  cases  of  persons  registered  for  the  first  time  since  January  i,  1898, 
the  fee  /or  the  remainder  of  the  fiscal  year  is  only  $1  for  Pharmacists, 
and  50  cents  for  Assistants. 
Respectfully  submitted. 

W.  M.  SEARBY, 

President. 
SAM.  Iv.  WALLER,  Ph.G. 
C.  ALBERT  SEIFERT,  Ph.Ci. 
S.  OBERDEENER,  Ph.G. 
E.  A.  BAER. 
H.  M.  SALE. 
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KHGISTHRKI)  PHARMACISTS  AND  ASSISTANT  PHARMACISTS. 

(Registered  to  May  5,  1899.) 


Abbreviations:   G.,  Graduate:  L.,  Licentiate:  P.,  Practicing  Pharmacist;  A.,  Assistant. 


Abbev,  C.  C G. 

Abel,"W.  H P. 

Abraham,  C.  J G 

Abercrombie,  L.  L L. 

Ackcrnian,  F.  S P. 

Adair,  W.  H G. 

Adams,  A.  L P. 

Agee,  C.  W.. P. 

Agnew,  E.  A L. 

Aitken.  L.  S G. 

Akey,  W.  B ....A. 

Akey,  J.  V.- ...P. 

Alford,  W.  B P. 

Alexander,  J.  F L. 

Allen,  W P. 

Allen,  C.  C.  H.. A. 

Allen,  Mrs.  N.  S ...P. 

Allen,  G.  S P. 

Allen,  T. .:..G. 

Anderson,  J.  R L. 

Anderson,  C.  -.- L. 

Anderson,  0.  E L. 

Aplin.  W.  D P. 

Armstrong,  C.  W P. 

Armstrong,  Mrs.  N.  A A. 

Armstrong,  M P. 

Armour,  E.  E P. 

Armour,  C.  L. P. 

Armistead,  J.  H. P. 

Armistead,  H.  V... P. 

Arnheim,  .1.  S P. 

Ashim,  B.  J.... P. 

Attwood,  G.  C A. 

Atkinson,  F.  J G. 

Averill,  M.  B P. 

Avery,  C.  W I* 

Baer,  E.  A P. 

Baer,  F.  V L. 

Bacmeister,  F.  C A. 

Bacon,  T.  F P. 

Bacon,  F.  R L. 

Baalmann,  P.  H.  G A. 

Bahney,  L.  W L. 

Baker.E.H P. 

Baker,  E.  E A. 

Baker,  O.  D..   _ P. 

Bailey,  C.  C A. 

Baldridge,  C.  W L. 

Baldridge,  W.  H P. 

Baldwin,  E.  H A. 

Baldwin,  E.  L A. 

Banks,  W.  C ..L. 

Bamlield,  T.  H A. 

Bamickel,  A P. 

Bamickel.  B !>. 


Barber,  D.  L A. 

Barber,  R.  D P. 

Barritt,  P.  W L. 

Bates,  C.W P. 

Bates,  C.  B. ..P. 

Baxley,  G.  W .P. 

Baxter,  H.  W ..-P. 

Baxter,  C.  V A. 

Baumeister,  E.  E. G. 

Bassin,  J P. 

Bavlv,  C.  A P. 

Bayly,  F.  L A. 

Bayly,  C.  A.  Jr. L. 

Baiim,  H.  R. ...L. 

Bedford,  A.  D .P. 

Bean,  C.  E... P. 

Beaizley,  G.  T ..G. 

Becker,'F.  C G. 

Beckett,  F.  A G. 

Bellan.M.  J P. 

Bellan,  J.  H A. 

Bell,  R.  E P. 

Bennett,  L.  McG P. 

Bennett,  R.  W...- A. 

Bennett,  W.  C P. 

Bennetts;  R.  J A. 

Benziuiier,  R.  --. ..L. 

Berthoif,  C.  F P. 

Bergmann,  F.  G.  A.  H.  ..A. 

Besby,  J.  A.  W A. 

Berger,  C.  G L. 

Bernheim,  M.  R. ...G. 

Berg,  W.  M L. 

Billings,  R.  F P. 

Binder,  F P. 

Bixby,  C.  A L. 

Bley,  A.  A.  W P. 
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Sacramento,  February  2,  1899. 

To  the  Senate  of  the  State  of  California: 

The  committee  appointed  by  the  Senate  at  its  last  session  by  virtue 
of  the  following  resolution : 

Resolved,  That  Senators  Dickinson,  Boyce,  Prisk,  Simpson,  and  Chapman  be  and 
they  are  hereby  appointed  and  constituted  a  Committee,  and  directed  to  visit  and 
investi^jate  all  State  institutions,  prisons,  reformatories,  schools,  asylums,  and  other 
institutions,  supported  in  whole  or  in  part  by  the  State,  or  receiving" assistance  there- 
from, and  they  are  hereby  directed  to  make  careful  examination  of  such  institutions,  to 
tlie  end  that  the  manner  in  which  approjiriations  are  exfjended  and  the  manner  in 
wliich  said  institutions  are  conducted  and  managed,  and  to  inquire  generally  into  any 
and  all  things  pertinent  to  the  control,  management,  and  conduct  thereof,  and  of  the 
manner  in  which  moneys  received  from  the  State  are  expended  therein,  and  to  report  to 
the  Senate  at  the  thirty-third  session  of  the  Legislature  the  result  of  their  examina- 
tions and  investigations.  Said  Committee  is  hereby  authorized  and  empowered  to  do 
any  and  all  things  necessary  to  make  a  full  and  complete  investigation  of  the  matters 
above  mentioned  and  referred  to.  Said  Committee,  and  such  sub-committees  as  may  be 
appointed  from  the  members  thereof  by  said  Committee,  are  hereby  authorized  and 
empowered  to  send  for  persons  and  papers,  and  to  take  all  necessarj'  means  to  procure 
the  attendance  of  witnesses  and  the  taking  of  their  testimony,  and  the  members  of  said 
Committee  are,  and  each  of  them  is,  hereby  authorized  to  administer  oaths,  and  that 
all  the  provisions  of  Article  VIII,  Chapter  II,  Title  I,  Part  8,  of  the  Political  Code  of 
this  State,  relative  to  the  attendance  and  examination  of  witnesses  before  the  Legis- 
lature and  committees  thereof,  shall  apply  to  the  Committee  appointed  under  this  reso- 
lution and  to  such  sub-committees  as  said  Committee  may  appoint  for  the  purpose  of 
making  the  examinations  and  investigations  referred  to. 

Said  Committee  is  hereby  authorized  to  employ  a  stenographer  or  stenographers 
whenever,  in  their  judgment,  it  shall  be  necessary,  and  such  stenographer  or  stenogra- 
phers shall  also  be  clerk  of  said  Committee. 

The  Sviperintendent  of  State  Printing  is  hereby  directed  to  print  such  matter  as  said 
Committee  may  require  at  any  time. 

Said  Committee  shall  be  entitle<l  to  and  receive,  payable  out  of  the  contingent  fund 
of  the  Senate,  such  sum  or  sums  as  may  be  necessary  to  defray  their  necessary  traveling 
expenses  incidental  to  such  examinations  and  investigations,  and  such  sum  or  sums  as 
may  be  required  to  pay  the  stenographer  or  stenographers  employed  by  them  under  and 
by  virtue  of  this  resolution. 

beg  leave  to  submit  the  following  report  as  the  result  of  their  investiga- 
tions: 

Your  Committee  held  its  first  meeting  at  Sacramento,  in  the  State 
Capitol  building,  on  March  20,  1897,  at  which  time  they  organized  by 
electing  John  H.  Dickinson  as  chairman  of  the  committee.  On  Novem- 
ber 3,  1897,  at  a  meeting  held  in  San  Francisco,  F.  J.  Brandon  was 
elected  clerk  and  stenographer,  and  from  this  date  the  Committee  has 
devoted  seventy-four  days'  time  in  their  examination  of  the  various  State 
institutions  and  the  necessary  travel  connected  therewith,  exclusive  of 
the  time  individual  members  engaged  in  journeying  to  and  from  their 
respective  homes  to  the  places  of  meetings  of  the  Committee. 

The  magnitude  of  the  labor  to  be  performed  by  the  Committee  was 
not  realized  in  time  to  enable  it  to  make  as  complete  an  examination 
as  should  have  been  made.     At  each  of  the  institutions  visited,  how- 
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ever,  enough  time  was  devoted  to,  and  a  thorough  investigation  was 
made  of,  each  and  every  department  as  to  ventilation,  sewerage, 
heating,  lighting,  and  other  details  pertinent  to  the  questions  under 
investigation.  From  the  institutions  not  visited  answers  have  been 
obtained  to  questions  submitted  which  correctly  state  the  condition 
of  such  institutions  regarding  the  above  mentioned  matters. 

The  examination  and  the  answers  submitted  cover  in  the  case  of 
each  institution  the  period  of  the  last  two  administrations,  it  being  the 
aim  that  a  fair  comparison  could  thus  be  arrived  at  as  to  the  various 
matters  of  expense,  employes,  etc.  The  reports  received  from  the 
various  institution^  in  answer  to  questions  propounded  have  been  very 
full  and  explicit,  but  in  preparing  a  report  to  be  printed  for  the  Com- 
mittee, these  answers  have  been  edited  and  cut  down  in  a  very  consid- 
erable degree.  The  originals,  however,  are  preserved  and  are  bound  in 
three  volumes,  and  are  submitted  with  this  report  for  the  purpose  of 
being  filed  for  present  and  future  reference.  The  condensation  of  all 
figures  obtained,  we  believe,  will  be  perfectly  intelligible,  and  enable 
any  one  to  easily  understand  what  is  intended  to  be  arrived  at  in  the 
way  of  costs,  percentages,  etc. 

It  has  been  impracticable  for  all  of  the  Committee  to  attend  at  each  of 
the  examinations.  Therefore,  the  testimony  has  been  transcribed  and 
each  member  of  the  Committee  supplied  with  a  copy  that  he  might 
understand  fully  what  has  been  done.  The  transcribed  testimony  taken, 
contained  in  four  volumes,  and  amounting  to  2393  pages,  besides  the 
three  volumes  above  referred  to,  of  original  reports,  and  this  report 
of  your  Committee,  with  the  attendant  condensed  report,  show  the  results 
in  detail  of  the  labors  of  the  Committee,  and  we  believe  will  be  of  great 
service,  not  only  to  this  but  to  future  legislators,  and  also  to  the  execu- 
tive officers  of  the  government;  for  at  the  present  time,  outside  of  this 
report,  there  is  no  data  available  in  anything-  like  a  condensed  or  intel- 
ligible shape  that  can  be  obtained,  at  the  State  Capitol  or  elsewhere, 
which  shows  the  details  of  the  cost,  maintenance,  condition,  surroundings, 
available  utilities,  immediate  and  probable  needs,  of  each  or  any  of  our 
State  institutions,  upon  which  such  an  immense  amount  of  money 
has  been  expended  from  time  to  time.  The  chief  object  of  the  Com- 
mittee has  been  to  gather  all  of  these  matters  together  in  a  condition 
easy  to  refer  to,  so  that  when  matters  of  any  institution  are  under  dis- 
cussion by  an  executive  ofiicer  of  the  State,  or  by  the  lyCgislature  or  any 
of  its  committees,  the  record  is  here  presented  which  shows  in  a  con- 
densed and  accurate  form,  all  of  the  information  concerning  such  insti- 
tution that  is  desirable  for  any  usual  purpose. 

Many  matters  familiar  to  legislators  of  experience  will  appear  in  this 
report,  but  they  have  been  gathered  together  and  inserted  for  the  pur- 
pose of  making  the  report  as  complete  as  possible  in  all  of  its  parts. 

Acts  of  the  lyCgislature,  previous  reports  received  from  the  various 
institutions,  and  all  available  data  have  been  considered  as  far  as  practi- 
cable by  your  Committee  in  this  connection. 

From  November  3,  1897,  to  December  28,  1898,  the  following  institu- 
tions have  been  visited  and  examined  by  the  Committee  in  the  order 
named: 

State  Prison,  San  Quentin. 
State  Prison,  Folsom. 
State  Hospital,  Stockton. 
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Preston  School  of  Industry,  lone. 
State  Hospital,  Agnews. 
Normal  School,  San  Jose. 
State  Hospital,  Napa. 
State  Hospital,  Ukiah. 
Home  for  Feeble-Minded,  Eldridge. 
Veterans'  Home,  Yountville. 
Home  for  Adult  Blind,  Oakland. 
•    State  Reform  School,  Whittier. 
State  Hospital,  Highlands. 
Normal  School;  Los  Angeles. 
Normal  School,  San  Diego. 
Harbor  Commission,  San  Francisco, 

The  following  boards  and  commissions  have  been  inquired  into  by 
written  interrogations  as  before  stated,  and  statements  from  them  are 
filed  as  a  part  of  this  report: 

Pilot  Commissioner,  San  Francisco. 

Pilot  Commissioner,  Eureka. 

Port  Wardens,  San  Francisco. 

Port  Warden,  San  Diego. 

Department  of  Highways,  San  Francisco. 

Public  Works,  Sacramento. 

State  Mining  Bureau,  San  Francisco. 

Bureau  of  Labor  Statistics,  San  Francisco. 

Harbor  Commission,  Eureka. 

Harbor  Commission,  San  Diego. 

Lake  Tahoe  Wagon  Road  Commission. 

Yosemite  Valley  Commission. 

State  Board  of  Health. 

State  Veterinary  Board. 

State  Dental  Board. 

State  Board  of  Pharmacy. 

State  ]}oard  of  Education. 

State  Board  of  Agriculture. 

State  Board  of  Horticulture. 

vState  Analy.st. 

State  Lunacy  Commission. 

Medical  Society  of  California. 

State  Printing  Office. 

In  order  to  present  an  impartial  report  on  institutions,  the  subjects 
treated  on  have  been  of  the  same  character,  and  in  the  same  rotation, 
as  will  be  found  by  reference  to  the  index  and  to  the  committee's 
arrangement  of  topics. 

It  was  found  necessarj^  to  eliminate  a  vast  amount  of  valuable  infor- 
mation from  the  printed  report,  owing  to  the  enormous  quantit)'  of  the 
statistics  compiled. 

Particular  attention  has  been  given  to  the  cost  of  lands,  buildings 
and  personal  property,  the  systems  of  heating,  ventilation,  sewerage, 
lighting,  bathing,  etc.,  the  manner  of  keeping  accounts  and  reports; 
employment  and  discharge  of  help,  purchasing  of  supplies,  religious 
services  and  educational  advantages,  cost  of  maintenance,  the  needs  of 
the  present,  and  the  requirements  for  future. 
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BOARD  OF  HARBOR  COMMISSIONERS  OF  SAN  FRANCISCO. 

Your  Committee  made  as  exhaustive  an  examination  of  the  affairs  of 
the  Board  of  State  Harbor  Commissioners  in  San  Francisco  as  time  and 
means  would  permit.  The  labor  of  making  such  an  examination,  and 
of  gathering  together  any  data  that  could  be  relied  upon  and  would 
throw  light  upon  the  subject  under  investigation,  is  very  great.  It 
involved  the  examination  by  experts  of  the  original  plans,  specifica- 
tions, working  drawings,  and  everything  in  connection  with  the  build- 
ing or  superstructure  of  the  new  ferry  depot  at  San  Francisco.  For  this 
purpose  Mr.  Reid,  of  Reid  Bros.,  and  Mr.  Faville,  of  the  firm  of  Bliss  & 
Faville,  all  of  San  Francisco,  two  expert  architects  of  repute,  were 
employed,  and  it  took  them  something  over  three  months  to  examine 
the  above  matters  referring  to  the  four  principal  contracts  in  connection 
with  the  building  of  said  superstructure,  viz.:  masonry,  carpentering, 
plastering,  roofing,  skylights,  and  glazing. 

It  was  the  original  estimate  that  the  total  cost  of  the  Union  Ferr\' 
Depot  at  San  Francisco  would  be  not  to  exceed  six  hundred  thousand 
dollars.  By  an  Act  of  the  Legislature  the  question  was  submitted  to 
the  people  as  to  whether  bonds  should  be  issued  for  that  amount  in 
order  that  the  building  might  be  constructed  rapidly,  and  at  the  same 
time,  the  funds  of  the  Harbor  Commission  might  not  be  impaired  for  the 
purpose  of  extending  the  seawall,  a  matter  of  the  most  vital  importance 
to  the  City  of  San  Francisco  and  also  to  the  State  and  its  commercial 
interests.  The  bonds  were  voted,  about  seven  thousand  dollars  premium 
added  to  the  original  six  hundred  thousand  dollars  became  available  for 
the  purpose  of  building  this  depot.  This  fund  constituted  what  is 
known  as  Depot  Sinking  Fund.  About  this  time  it  was  discovered  that 
the  foundation  was  not  a  part  of  the  depot,  so  far  as  matters  of  con- 
struction were  concerned,  and  that  the  foundation  could  be  built  and 
paid  for  out  of  the  Harbor  Improvement  Fund,  which  fund  is  supplied 
entirely  from  receipts  of  the  Commission  for  dockage,  wharfage,  tolls, 
rents,  etc.  As  a  result,  the  sum  of  $349,000,  in  round  numbers,  was 
expended  out  of  the  Harbor  Improvement  Fund  for  the  construction  of 
the  foundation. 

The  original  contracts  for  the  building  of  the  superstructure  were 
let  for. the  aggregated  sum  of  $545,000  and  work  was  commenced.  As 
time  progressed,  revised  plans,  as  they  are  called,  were  formulated, 
which  plans  did  not  seem  to  have  changed  anything  in  particular  except 
as  fo  the  positions  of  partitions  and  conveniences.  It  was  the  custom 
of  the  Board  when  any  changes  were  made,  to  get  a  proposal  from  the 
contractor  engaged  in  doing  the  original  work,  showing  in  some  instances 
deduction  from  his  original  contract  by  reason  of  the  proposed  changes 
and  additions  by  reason,  also,  of  the  proposed  changes.  As  a  result 
of  this  system,  there  has  been  expended  in  addition  to  the  original 
contract  price  of  $545,000,  on  this  superstructure  up  to  the  present 
time,  $145,000,  and  about  $90,000  more  than  was  realized  from  the 
bonds,  and  from  the  careful  examination  made  by  your  Com- 
mittee's experts,  and  other  testimony,  backed  by  figures  which  were 
sent  to  all  parties  concerned,  and  who  were  given  every  opportunity 
they  desired  to  combat  the  figures,  your  Committee  is  forced  to  the  con- 
clusion, and  considers  that  it  is  abundantly  supported  by  the  evidence 
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taken,  that  the  State  has  suffered  an  actual  loss  by  reason  of  these 
changes  of  from  $40,000  to  $75,000,  and  the  contemplated  work  is 
not  yet  completed.  We  leave  this  wide  margin  because  the  Com- 
mittee did  not  consider  it  its  duty  to  trace  these  figures  down  to  a 
mathematical  certainty,  and  we  could  not  see  how  any  recovery  can  be 
had  or  anybody  punished  in  the  premises;  and  to  illustrate  what  is 
practically  meant  by  this  last  remark,  we  beg  leave  to  call  your  atten- 
tion to  the  condensation  of  the  reports  of  Messrs.  Reed  and  Faville, 
which  will  be  found  attached  hereto.  This  Commission  seems  to  have 
entirely,  during  the  last  years,  ignored  the  law  where  it  suited  their 
convenience  to  do  so.  While  they  perhaps  were  correct  in  determining 
that  they  could  spend  the  money  which  they  did  in  the  building  of  the 
depot,  and  thus  increase  its  cost  so  far  as  the  public  were  acquainted 
with  the  facts,  to  the  extent  of  about  $350,000,  yet,  considering  the 
necessity  for  the  extension  of  the  seawall  and  the  great  advantage  to 
the  commercial  interests  of  the  City  and  State  in  that  work  being  done, 
and  considering  that  when  the  $600,000  in  bonds  were  voted  for,  it  was 
supposed  that  that  was  to  cover  the  cost  of  the  entire  building,  and  the 
further  fact  that  as  a  result  of  the  determination  to  build  this  foundation 
out  of  the  Harbor  Improvement  Fund,  work  on  the  seawall  has  been 
absolutely  blocked  and  nothing  done  since  1892,  it  seems  rather  a 
violation  of  that  confidence  which  the  people  have  placed  in  their 
oflScers,  that  this  action  should  have  been  taken  without  a  more  serious 
consideration,  and  the  taking  of  the  people  into  their  confidence  by  the 
Board. 

And  the  Board,  in  the  judgment  of  your  Committee,  has  from  fifty  to 
seventy  absolutely  useless  employes.  There  are  at  the  present  time 
two  hundred  and  twenty-three  upon  its  rolls.  In  three  instances  that 
we  discovered,  the  employe  is  carried  in  two  capacities  and  draws  two 
salaries.  There  is,  for  instance,  since  the  new  depot  has  been  con- 
structed, a  superintendent  of  the  depot  building.  The  law  places  the 
superintendency  of  that  building  in  the  Chief  Wharfinger,  and  there  is 
no  occasion  whatever  for  a  superintendent  of  the  building,  except  to 
give  some  one  a  place. 

The  engineer  who  is  charged  by  the  law  with  superintending  all  con- 
struction has  also  been  practically  ignored  in  the  execution  of  work. 

There  is  a  deputy  superintendent  of  repairs,  whom  the  President  of 
the  Board  said,  in  response  to  the  question  as  to  what  his  duties  were, 
that  he,  the  President,  did  not  know  that  he  had  any.  And  it  is  a  fair 
inference,  from  the  testimony  taken,  that  he  has  none,  except  to 
regularly  and  diligently  draw  his  salary. 

There  is  also  a  purchasing  department  established  by  the  Board, 
consisting  of  a  clerk  and  an  assistant.  The  expense  of  maintaining 
this  department  amounts  under  the  present  system  to  $9,000  per 
year.  The  amount  of  supplies  purchased  through  this  department, 
outside  of  the  lumber  and  piling  and  coal,  in  the  purchase  of  which 
there  is  no  occasion  for  any  purchasing  department  or  agent,  amount, 
in  round  numbers,  to  the  sum  of  $22,000.  It  is  submitted  that  this 
expense  is  out  of  all  proportion,  and  your  Committee  is  of  the  opinion 
that  the  maintenance  and  operation  of  such  department  is  absolutely 
u.seless  and  unnecessary,  aside  from  the  tremendous  expense  in  pro- 
portion to  the  results  accomplished. 

There  is  no  occasion  for  the  employment  of  any  police  force  by  the 
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Harbor  Commission  in  the  city  of  San  Francisco.  It  is  the  duty  of  the 
city  and  of  its  police  department  to  take  care  of  all  property  within  the 
city.  There  is  no  authorit)^  of  law  and  no  necessity,  so  far  as  your 
Committee  can  learn,  for  the  maintenance  of  any  such  force. 

Watchmen  are  maintained  upon  the  wharves,  which  is  an  unneces- 
sary' expense.  The  claim  was  made  that  because  the  State  does  not 
insure  its  property  it  becomes  necessary  to  employ  watchmen  to  guard 
it.  Your  Committee  is  of  the  opinion  that  there  is  nothing  substantial 
in  this  claim.  On  all  of  the  wharves  occupied  to  any  great  extent  by 
transportation  companies,  they  themselves  keep  a  watchman  for  the 
protection  of  their  own  property,  and  certainly  the  State  has  no  occasion 
to  keep  one  itself  under  such  circumstances,  and  there  is  no  occasion 
for  the  employment  of  these  watchmen  that  your  Committee  is  advised  of. 

The  Belt  Road  is  operated  at  a  loss,  and  has  always  been,  and  it 
seems  that  the  Commission  should  have  devised  some  means  by  which 
it  should  be,  at  least,  self-supporting,  or  else  should  abandon  its 
operation.  The  payroll  of  this  Commission  has  constantly  increased 
year  by  year  during  the  past  eight  years,  and  particularly  during  the 
past  four  years,  while  the  receipts  have  been  considerably  less  than  in 
former  },ears;  and  no  reason  is  apparent  as  a  result  of  our  investigation 
for  this  increase.  It  is  but  fair  to  say  of  two  of  the  Commissioners, 
that  Mr.  Harney,  who  took  office  in  1897,  came  in  after  all  of  the  depot 
contracts  and  changes  therein  had  been  made,  therefore  cannot  be 
charged  with  any  negligence  in  that  connection.  Mr.  Herrold,  who  took 
office  in  March,  1898,  has  had  nothing  to  do  with  any  of  the  matters 
above  referred  to  in  their  origin  or  conduct.  The  Board,  when  the  con- 
tracts for  the  construction  of  the  ferry  depot  were  let,  and  when  the 
plans  and  specifications  were  adopted,  and  when  the  changes  in  and 
revision  thereof  was  made,  and  when  all  of  the  prices  concerning  said 
changes  were  fixed,  consisted  of  Messrs.  Colnon,  Cole,  and  Chadbourne. 

We  do  not  deem  it  necessar}'  to  make  any  extended  remarks  regard- 
ing each  institution  in  detail,  and  in  order  that  the  report  may  be  as 
short  as  possible,  the  following  observations  are  made,  and  will  be  fol- 
lowed by  certain  recommendations  resulting  from  our  examination  and 
observations. 

STATE  PRISONS. 

San  Quentin  is  so  near  the  center  of  population  that  it  makes 
it  difficult  to  maintain  discipline  and  to  prevent  the  coming  in  of  opium 
and  other  drugs,  to  the  great  injury  and  detriment  of  the  prisoners  them- 
selves. This  prison  should  undoubtedly  be  removed,  and  in  due  time  and 
as  a  matter  of  economy  we  trust  that  it  will  be  removed  to  the  southern 
portion  of  the  State.  This  to  promote  economy  and  safety  regarding 
transportation  as  well  as  care  and  custody  of  the  confined. 

The  Folsom  Prison  we  consider  to  be  fortunately  situated.  It  is  re- 
moved so  that  the  prisoners  can  be  kept  practically  aloof  from  all  con- 
tact with  the  outside  world,  or  communication  with  it,  and  at  the  same 
time  it  is  sufiiciently  accessible  for  all  useful  and  ordinary  purposes. 
The  grounds  are  ample,  upon  and  within  which  the  convicts  are  fur- 
nished with  labor  sufficient  to  keep  them  employed,  and  this,  we  are 
convinced,  above  all  other  matters,  tends  to  assist  in  the  maintaining  of 
discipline.     ^Statistics    show  confinement  without  occupation  develops 
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everything  that  is  bad  in  human  nature,  and  if  continued  long  enough, 
results  in  imbecility  or  insanity. 

There  is  one  difficulty  at  San  Quentin.  The  grounds  are  small,  neces- 
sitating confinement  within  the  prison  walls,  where  it  is  impossible  under 
their  present  system  to  provide  for  any  occupation  for  the  prisoners 
except  in  the  jute  mill.  And  when  we  consider  the  large  number — six 
and  seven  hundred  at  a  time — working  in  this  jute  mill,  supplied  with 
many  and  necessary  knives,  and  with  weapons  of  various  description,  at 
hand  all  the  time,  it  is  strange  that  more  murders,  as  well  as  other  aflrays, 
are  not  committed  within  the  prison.  It  would  undoubtedly  be  much 
better  if  prisoners  were  employed  in  sawing  wood  or  breaking  rock,  even 
if  no  beneficial  results  financially  were  to  be  attained,  than  to  have  them 
without  occupation.  We  deem  the  management  of  these  institutions  at 
present  to  be  the  best  that  the  circumstances  and  conditions  permit. 


STATE  HOSPITALS. 

STOCKTON    STATE   HOSPITAL. 

The  hospital  at  Stockton  is  the  oldest  in  the  State,  and  while  when 
located  it  was  sufficiently  far  from  any  particular  population,  now  the 
city  of  Stockton  has  grown  until  the  hospital  is  within  the  town.  It  is 
surrounded  by  residences  upon  all  sides.  This  we  deem  to  be  unfor- 
tunate. Outsiders  interfere,  more  or  less,  where  they  have  an  oppor- 
tunity, with  other  people's  affairs,  particularly  the  aflfairs  of  public 
institutions,  and  it  would  be  much  better  were  this  asylum  situated 
three  or  four  or  five  miles  aw^ay  from  any  center  of  population;  better 
for  the  patients,  better  for  the  public,  and  all  concerned.  We  have  in 
this  institution  an  illustration  of  what  a  lack  of  system  of  super\asion 
regarding  public  buildings  results  in.  It  is  divided  into  two  depart- 
ments, male  and  female,  in  separate  buildings,  and  for  all  practical 
purpose  of  operation,  it  is  equivalent  to  two  vState  hospitals  at  one 
place,  when,  if  the  buildings  had  been  put  closer  together,  or  even  as 
they  are  now  situated,  and  if  the  proper  location  of  the  appurtenances 
had  been  made  both  buildings  could  have  received  their  power  from  the 
same  steam  plant  instead  of  from  two  separate  ones,  as  now.  This 
applies  also  to  the  heating  and  lighting. 

This  hospital  seems  to  be  well  ec^uipped  except  as  regards  water,  the 
supply  of  which  is  very  limited,  as  it  seems  to  be  at  the  majority  of  the 
State  institutions;  for  in  their  location  we  find  that  but  little  attention 
has  been  paid  to  the  natural  advantages  of  the  different  sites,  and  it  is  a 
question  as  to  how  this  institution  shall  be  supplied  in  the  future.  It  is 
struggling  along  now,  but  it  is  hoped  that  by  development  of  wells  and 
the  use  of  pumping  machinery  a  sufficient  supply  can  be  obtained. 

AGNEWS   STATE    HOSPITAL. 

This  hospital  is  properly  located  so  far  as  being  near  a  center  of  popu- 
lation, and  yet  far  enough  away  to  be  all  right  in  this  respect.  The 
lack  of  water  is  very  apparent  here,  but  can  probably  be  supplied  at  no 
very  great  expense  by  wells  and  pumping.  The  ground  upon  which 
this  hospital  stands  is  low  and  flat,  and  during  the  winter  season  is 
extremely  wet  and  muddy.     This  has  necessitated  the  raising  of  the 
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greater  portion  of  the  ground  some  three  or  four  feet  by  filling  in.  In 
the  summer  it  gets  vet}'  dry,  and  there  is  no  water  on  the  surface,  or 
which  can  be  brought  to  it,  except  by  pumping.  If  when  the  site  for 
this  was  being  selected,  some  care  had  been  taken  in  looking  to  the 
water  supply,  which  in  a  public  institution  of  this  character  is  of  more 
than  usual  importance,  that  it  should  be  ample  and  readily  utilized,  this 
trouble  might  have  been  avoided.  Another  instance  where  some  super- 
vision would  have  been  beneficial. 

NAPA   STATE    HOSPITAL. 

Again  we  have  an  institution  without  sufficient  water  the  year 
around  for  its  necessities.  This  institution  is  remarkably  well  equipped, 
though  if  some  of  the  money  which  went  into  the  building  of  its  many 
spires  and  gables  and  turrets  had  been  utilized  in  the  building  of 
rooms  for  patients,  the  buildings  would  have  cost  much  less  than  the)' 
have  and  been  capable  of  accommodating  many  more  patients,  and  the 
appearance  of  the  building  would  still  have  been  satisfactory.  Several 
purchases  have  been  made  of  additional  properties  for  the  purpose  of 
increasing  the  water  supply,  and  now  it  is  proposed  to  make  a  large 
reservoir  which  will  cost,  perhaps,  one  hundred  thousand  dollars  for  the 
storage  of  water  that  the  supply  may  be  sufficient  the  year  around. 
This  we  did  not  have  time  to  examine  into  ver}^  thoroughly,  and,  in 
fact,  it  is  a  matter  of  expert  engineering  and  estimate  as  to  what  is  the 
best  thing  to  do  and  as  to  its  probable  cost.  We  therefore  would  recom- 
mend, should  any  appropriation  be  made  for  this  purpose,  that  it  be 
made  in  such  a  way  that  it  shall  not  be  expended  until  by  expert 
examination  it  shall  be  shown  to  be  available.  In  many  of  our  institu- 
tions a  great  deal  of  money  has  in  times  past  been  spent  in  experiments, 
when  there  was  no  occasion  for  so  doing,  and  too  often  the  result  has 
been  disastrous  in  a  financial  sense. 

UKIAH   STATE    HOSPITAL. 

The  State  Hospital  near  this  place  is  very  pleasantly  situated,  which 
will,  after  a  sufficient  number  of  experiments  have  been  gone  through 
with  and  money  expended,  receive  a  sufficient  supply  of  water  for  its 
uses,  which  it  does  not  now  have.  This  is  the  youngest  of  the  hos- 
pitals and  is  well  situated,  and  with  the  appropriations  now  available, 
if  expended  according  to  the  present  plans  and  intentions  of  the 
authorities,  will  equip  this  institution  very  well  for  the  immediate 
present. 

SOUTHERN   CALIFORNIA   HOSPITAL. 

This  State  Hospital  is  in  San  Bernardino  County,  and  is  well  situated 
for  all  purposes,  though  here  again  there  is  a  shortage  of  water;  but  it 
is  believed  that  this  will  be  overcome  in  due  time  by  rendering  more 
available  the  present  source  of  supply,  and  by  its  development. 

The  management  of  this  institution  is  good  and  economical,  and  is 
endeavoring  to  utilize,  and  has  succeeded  in  a  great  degree,  all  of  the 
natural  advantages  the  property  afTords. 
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REFORM  SCHOOLS. 

PRESTON   SCHOOL   OF    INDUSTRY. 

This  is  situated  near  lone,  on  quite  a  large  piece  of  property,  as  yet 
comparatively  unimproved.  There  is  a  large  water  supply  for  this 
institution  for  Avhich  the  State  paid  $65,000,  which  water  supply  has 
never  been  available  for  domestic  purposes  of  the  institution  by  reason 
of  its  being  so  muddy  and  full  of  slickens  that  it  could  not  be  used.  It 
is  thought  that  by  a  s^'stem  of  dams,  causing  settling  reservoirs,  the 
water  may  be  clarified  for  use.  This  we  believe  to  be,  under  all  the 
circumstances  and  conditions  of  this  property,  costly  and  in  effect 
impracticable,  and  that  the  water  coming  from  this  source  might  be 
utilized  for  irrigation  as  far  as  possible,  but  water  for  domestic  purposes 
will  have  to  be  secured  from  wells  and  springs  on  the  premises  and 
pumped  to  its  destination. 

We  believe  that  the  purposes  of  such  an  institution  are  proper  and 
should  be  supported,  but  at  the  same  time  we  must  criticise  a  system 
which  sends  children  of  nine  and  ten  years  to  be  confined  in  an  institu- 
tion of  this  class,  where  there  are  those  from  fifteen  to  twent>-  years  of 
age  who  have  become  hardened  in  crime.  And  to  make  this  sy.stem 
available  as  to  the  best  results,  steps  should  be  taken  by  which  the 
inmates  of  this  institution  and  Whittier  can  be  classified  from  time  to 
time  as  observation  and  experience  may  determine  as  to  the  respective 
inmates,  and  thus  reduce,  as  far  as  possible,  the  evil  results  of  asso- 
ciation. 

WHITTIER   SCHOOL. 

The  general  remarks  with  reference  to  the  Preston  School  of  Industry 
apply  to  this  school,  but  a  great  mistake  has  been  made  at  the  Whittier 
School  in  endeavoring  to  combine  two  institutions,  one  for  males  and 
one  for  females,  at  the  same  place,  and  in  the  midst  of  surroundings 
which  make  it  quite  impracticable  to  accomplish  what  a  school  of  this 
kind  should  succeed  in  doing.  While  the  buildings  for  the  respective 
sexes  are  situated  at  some  distance  from  each  other,  yet  they  are  very 
near  the  town,  they  are  too  near  together,  and  the  female  department  is 
situated  right  alongside  of  a  main  public  highway.  This  situation 
makes  it  difficult  to  keep  the  males  suflEiciently  away  from  contact  with 
the  outside  world,  and  the  female  department  has  no  privacy  or  security 
with  regard  to  it  as  against  the  general  public.  We  regret  that  the 
scheme  of  two  years  ago,  to  put  the  females  in  a  separate  school  and  by 
themselves,  was  not  accomplished.  This  institution  seems  to  be  man- 
aged upon  a  paternal  scale,  carried  to  an  extent  which  the  conditions  and 
circumstances  do  not  seem  to  warrant.  In  institutions  of  this  character 
we  are  satisfied  that  the  sternest  and  most  rigid  discipline  must  be 
maintained,  and  kindness  and  leniency  come  as  a  secondary  considera- 
tion and  in  a  great  degree  as  a  reward  for  good  conduct,  for  the  reasons 
that  those  who  are  sent  to  such  institutions  are  sent  there  under  the 
authority  of  the  law  and  by  reason  of  its  transgression.  They  should 
be  made,  therefore,  to  feel  that  it  is  a  punishment,  and  at  the  same  time 
they  should  be  given  to  understand,  and  particularly  it  should  be  made 
apparent  to  them,  that  they  have  an  opportunity  to  reform,  that  every 
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encouragement  will  be  given  to  them  to  do  so,  and  that  kindness  and 
leniency  come  as  a  reward  for  good  conduct,  instead  of,  as  seems  to  be 
very  apparent  in  the  management  of  this  institution,  that  kindness  and 
leniency  are  first  put  forward  in  the  administration  of  affairs.  In  other 
words,  and  to  be  plain,  it  seems  to  proceed  too  much  upon  the  proposition 
that  we  desire  to  assist  you  and  offer  you  all  of  the  advantages,  as  if  you 
were  inmates  here  under  ordinary  conditions,  instead  of  saying,  you  are 
here  to  be  confined  and  punished  for  infractions  of  thedaw,  but  if  you 
show  yourselves  worthy  of  it  you  shall  be  given  every  privilege  consist- 
ent with  the  condition  of  affairs.  To  put  it  another  way,  the  rewards  of 
good  conduct  should  come  after  they  have  been  earned,  instead  of 
starting  in  with  them,  relying  upon  the  future  to  show  that  the  inmates 
are  worthy  of  receiving  such  consideration.  We  further  believe  that 
there  should  be  one  of  these  schools  exclusively  for  males,  and  one  for 
females,  and  each  so  arranged  as  to  permit  of  proper  classification  of 
inmates.  This  would  render  them  easier  of  management,  and  the 
results  would  undoubtedly  be  more  practical  and  satisfactory. 


NORMAL  SCHOOLS. 

We  visited  the  Normal  Schools  at  San  Jose  and  at  Los  Angeles,  and 
the  site  for  one  at  San  Diego,  which  will  soon  be  in  operation.  From  our 
examination  of  these  schools  in  operation,  and  reports  received  from 
other  schools,  the  work  for  which  they  were  intended  is  being  well  done, 
but  we  are  of  the  opinion  that  there  is  an  abundance  of  Normal  Schools 
to  meet  all  the  requirements  in  that  particular  education  in  our  State  for 
years  to  come.  As  it  is,  a  great  many  take  a  course  at  the  Normal  School 
apparently  without  any  intention  of  ever  becoming  teachers,  and  yet 
to  educate  the  pupils  of  these  schools  for  teaching  is  the  fundamental 
prin(;iple  upon  which  they  were  based  and  are  now  being  conducted. 
We  would  not  for  a  moment  say  anything  to  interfere  or  to  depreciate 
the  value  of  the  advantage  of  education,  but  w^hen  we  consider  the  great 
number  of  common  schools  of  the  various  grades  existing  in  every 
county  of  our  State,  the  extremely  liberal  support  given  to  them  by  the 
State,  and  the  advantages  and  facilities  which  they  offer  for  the  procure- 
ment of  ample  education  for  all  of  the  ordinary  and  usual  pursuits  and 
vocations  in  life,  and  bearing  in  mind  the  expense  of  the  maintenance 
of  schools  for  particular  purposes,  we  are  of  the  firm  opinion  that  our 
State  is  abundantly  supplied  with  Normal  Schools. 


VETERANS'  HOME. 

We  visited  this  institution  and  made  a  very  cursory  examination,  for 
the  reason  that  under  the  Act  by  which  they  were  to  deed  to  the  State 
their  property  and  become  a  State  institution,  and  considering  the  fact 
that  they  had  not  done  so,  notwithstanding  that  they  had  drawn  under 
an  old  law  a  large  sum  of  money  for  the  maintenance  of  the  institution, 
all  of  which  put  the  institution  in  an  uncertain  relation  with  the  State, 
we  did  not  feel  at  liberty  to  pry  into  any  of  their  private  affairs.  The 
site  of  the  institution  is  a  very  pretty  one,  and  the  hundreds  of  old 
veterans  whom  we  saw  there, .,  and   their  happy  condition,  led  us  to 
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believe  that  they  were  being  well  cared  for,  as  they  deserve  to  be,  and 
as  we  believe  the  State  will  always  see  to  it  that  they  are;  yet  until  it 
becomes  a  State  institution  and  under  State  control  and  management, 
we  did  not  feel  it  within  our  province  to  inquire  particularly  into  its 
affairs. 

HOME  FOR  FEEBLE-MINDED,  AT  ELDRIDGE. 

This  institution  is  perhaps  better  situated  to  carry  out  the  objects  for 
which  it  is  maintained  than  any  other  institution  in  the  State.  It  is 
situated  near  Glen  Ellen,  in  Sonoma  County,  and  while  it  is  easy  of 
access,  it  is  still  removed  from  any  center  of  population,  and  therefore 
affords  the  quiet  and  retirement  required  by  patients,  and  is  free  from 
the  interference  of  the  curious  and  too  often  too  inquisitive  public.  We 
devoted  considerable  time  in  the  investigation  of  this  institution,  and  we 
were  most  favorably  impressed  with  the  good  care  and  attention  paid 
by  Dr.  Osborne  and  his  devoted  wife  to  the  management  of  this  insti- 
tution in  all  of  its  details.  The  children  of  a  family  could  not  be  better 
taken  care  of  and  their  individual  wants  better  attended  to  by  their 
parents  than  they  are  by  these  most  worthy  people.  In  its  manage- 
ment there  is  an  absence  of  officialism,  too  often  apparent  on  the  part 
of  State  officers  who  manage  institutions  somewhat  similar  in  their 
functions.  In  making  this  observation  we  do  not  desire  to  be  invid- 
ious at  all,  but  after  all  of  the  visits  which  we  made  we  feel  that  these 
remarks  are  due  particularly  to  the  management  of  this  institution. 


CALIFORNIA   HOME  FOR  THE  EDUCATION  OF  THE  DEAF 

AND  BLIND. 

The  foregoing  general  remarks  as  to  the  Home  for  the  Feeble-Minded, 
apply  also  to  this  institution,  under  the  care  and  charge  of  Dr.  Wilkin- 
son. He  has  long  been  at  this  post,  is  entirely  familiar  with  all  the 
details  of  the  conduct,  management,  teaching,  care,  and  custody  of  its 
inmates,  and  is  held  in  the  greatest  esteem  by  the  poor  unfortunates 
under  his  charge.  Economy,  as  will  appear  from  his  report  and  the 
testimony  taken,  has  been  and  is  practiced.  This  home  and  that  for  the 
feeble-minded  are  conducted  more  upon  the  same  lines  and  with  the 
same  care  and  scrutiny  that  a  private  individual  conduct  his  own 
affairs,  than  are  any  of  the  institutions  that  we  visited.  This  con- 
dition of  affairs  is  not  to  be  attributed  to  any  lack  of  diligence  on 
the  part  of  those  in  charge  of  the  other  institutions,  or  of  care  in  the 
performance  of  their  duties,  but  the  conditions  under  which  they  exist 
and  labor  are  very  different,  and  more  of  the  official  relation  between 
principal,  subordinates,  and  patients  necessarily  comes  into  play. 


HOME  FOR  THE  ADULT  BLIND. 

This  institution,  located  in  Oakland,  is  not  in  as  active  manufacturing 
condition  as  it  was  previous  to  the  last  session  of  the  Legislature.  This 
is  owing  to  an  insufficiency  of  funds  and  a  deficiency  created  by  the 
attempt   to   provide   the   inmates  with  labor,  viz:  the  manufacture  of • 
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brooms  at  a  time  when  competition  compelled  the  output  to  be  made 
at  a  loss  to  the  home.  This  deficiency  should  be  paid,  as  it  was 
created  for  the  benefit  of  the  inmates,  financially,  as  well  as  to  provide 
them  with  an  occupation.  The  inmates  should  be  kept  occupied,  as  it 
seems  to  be  their  wish,  and  the  home  should  be  located  where  a 
diversity  of  occupations  could  be  followed. 

We  regret  that  we  could  not  devote  more  time  to  the  duties  of 
the  Committee,  that  we  might  have  visited  all  of  the  other  institu- 
tions from  which  reports  only  have  been  received.  The  work  is  a  very 
interesting  one,  and  we  believe  that  the'  data  which  w'e  have  obtained 
will  be  extremely  useful  in  many  ways,  particularly  for  the  informa- 
tion of  the  present  and  future  legislators  with  regard  to  details  which 
it  is  impossible  to  gather  during  the  short  session  of  the  Legislature 
from  any  source  or  sources.  A  similar  committee  should  be  continued 
until  all  of  the  institutions  are  investigated  which  have  not  been  visited, 
and,  undoubtedly,  further  details  which  will  occur  to  a  reader  of  this 
report  regarding  those  institutions  which  have  been  visited  may  thus 
be  dbtained. 

In  the  past  the  legislator  has  had  to  rely  upon  the  yearly  reports  sub- 
mitted, which  necessarily  are  in  a  very  condensed  and  unsatisfactory 
form,  so  far  as  giving  the  details,  j^et  they  supplied  all  the  information 
expected  from  them.  To  act  intelligently  regarding  any  State  institu- 
tion the  legislator  should  have  before  him,  from  an  authoritative  source, 
information  as  to  the  various  details,  its  situation  and  equipment,  that 
he  may  be  advised  and  enabled  to  act  intelligently.  This  information 
we  believe  the  work  of  this  committee  will  furnish  in  a  degree,  and 
should  a  similar  committee  be  appointed  to  continue  the  work,  we 
believe  that  at  the  next  session  of  the  Legislature  a  very  intelligent 
and  comprehensive  report  can  be  framed  and  presented,  which  will  be  of 
incalculable  assistance  in  the  performance  of  their  duty,  not  only  by  the 
legislators  but  to  the  executive  officers  of  our  State  government. 


RECOMMENDATIONS. 

As  conclusions  from  what  we  have  done  we  beg  leave  to  recommend 
the  following: 

First — That  provision  should  be  made  for  the  issuance  of  bonds  by  the 
State,  in  a  limited  amount,  for  the  erection  of  the  necessary  additions  to 
the  existing  State  institutions,  and  as  to  any  future  institution  which  may 
be  established  by  the  State,  for  the  reason  that  these  institutions,  when 
established,  exist  for  time,  and  the  expense  of  their  establishment,  or 
what  you  might  call  the  first  cost  in  their  existence,  should  not  be  all 
put  upon  one  generation,  but  should  be  divided  by  a  bonding  system 
over  this  and  future  generations;  that  a  system  of  this  kind  would 
tend  to  prevent  extravagance  in  expenditures,  and  at  .the  same  time 
create  a  better  class  of  buildings  and  improvements.  We,  of  course, 
appreciate  how  a  system  of  this  kind  might  be  abused,  but  at  the  same 
time,  in  this  practical  business  age,  we  believe  that,  with  regard  to  our 
State  institutions,  with  the  light  that  is  thrown  upon  their  conduct, 
management,  and  their  needs  by  the  public  press,  and  by  proper  investi- 
gation, that  politics  would  be  practically  erased  in  the  consideration  of 
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such  questions,  and  that  under  the  guiding  hand  and  control  of  the 
Board  of  Kxaminers  the  best  results  can  be  and  will  be  attained  with 
the  least  expenditure.  If,  for  instance,  a  public  institution  is  to  be 
established, or  addition  made  to  any  present  public  institution  that  would 
cost,  for  example,  $500,000,  why  should  not  this  amount  be  spread  over 
two  generations  instead  of  being  all  paid  by  one?  In  this  way  taxation 
would  be  lighter  in  the  first  instance,  and  the  knowledge  of  the  exist- 
ence of  the  bonded  indebtedness,  and  the  necessary  provision  for  its  pay- 
ment, would  tend  to  keep  taxation  down. 

Second — We  are  of  the  opinion  that  all  moneys  received  from  any 
and  all  sources  by  any  State  institution  should  be  turned  into  the  State 
Treasury  to  the  credit  of  the  general  fund.  As  it  is  now,  the  entire 
plant  and  equipment  of  each  institution  is  paid  for  by  the  State  from 
the  general  fund  appropriated  for  its  maintenance,  its  general  support 
and  salaries.  In  the  case  of  one  class  of  institutions  the  patients,  if 
able,  are  required  by  law  to  pay  in  a  certain  amount  per  month. 
This  supplies  the  entire  equipment,  as  well  as  the  running  expenses  of 
the  institution.  In  some  institutions  where  dairies  are  kept,  and  prop- 
erly so,  to  supply  the  institution,  stock  is  purchased  out  of  this  general 
fund,  but  in  the  event  of  a  sale  of  any  of  that  stock,  the  proceeds,  as 
well  as  the  receipts  from  paj^ments,  go  into  what  is  called  a  "  contingent 
fund."  The  same  is  true  in  many  other  relations,  bringing  us  to  the 
result  that  the  State  supplies  the  entire  capital  for  the  conduct  of  the 
business,  and  any  proceeds  resulting  from  the  conduct  of  the  business 
is  put  into  what  is  called  the  contingent  fund,  which  has  been 
and  is  under  and  subject  to  the  control  of  the  boards  of  managers  of 
these  various  institutions.  The  use  of  this  contingent  fund  we  believe 
to  have  been  abused.  The  idea  regarding  the  contingent  fund  origin- 
ally was  to  pay  slight  and  incidental  expenses  arising,  and  which  could 
not  be  anticipated  and  provided  for  in  the  general  appropriation.  As  a 
result  the  contingent  fund  has  been  applied  in  the  various  ways  utterly 
inconsistent  with  this  idea,  as,  for  instance,  at  Napa,  one  residence  for 
a  resident  physician  has  been  built  and  largely  paid  for  out  of  this  con- 
tingent fund,  and  another  is  now  in  process  of  construction  to  be  paid 
for  out  of  the  same  fund.  At  Stockton  the  Board  of  Managers  thought 
it  advisable  to  buy  a  little  piece  of  land  to  piece  out  what  they  already 
had  to  render  the  shape  and  form  of  the  land  more  symmetrical.  This 
was  paid  for  out  of  the  contingent  fund,  and  we  submit  that  it  needs  no 
reason  to  show  that  this  is  making  use  of  the  contingent  fund  in  a  way 
utterly  contrary  to  the  ideas  upon  which  its  existence  was  based.  As  a 
matter  of  fact,  these  contingent  funds,  and  other  moneys  received  in  a 
similar  manner,  are  entirely  at  the  disposal  of  the  boards  of  managers 
of  the  respective  institutions,  and  we  can  see  no  reasons  why  these 
moneys  should  not  all  be  turned  into  the  State  Treasury,  and  we  are, 
therefore,  of  the  opinion  that  economy  and  business  prudence  require 
that  this  should  be  done.  And  for  the  above  reasons,  and  others  which 
will  be  apparent  to  any  one  considering  the  subject,  we  do  recom- 
mend that  all  moneys  received  by  a  State  institution  or  State  officer 
shall  be  turned  into  the  State  Treasury  and  go  into  the  general  fund; 
that  all  of  its  expenses  shall  be  paid  from  the  appropriation  biennially 
made  for  that  purpose,  and  that  all  bills  of  every  kind  and  description 
shall  be  passed  upon  by  the  Board  of  Examiners  in  every  instance. 
The  credit  of  our  State  is  certainly  sufficient  to  enable  all  of  the  afiairs 


—  16  — 

of  each  institution  to  be  handled  in  this  manner,  and  then  the  accounts 
are  concentrated,  and  a  better  and  more  intelligent  administration  of 
affairs  will  certainly  result. 

BOARDS  OF   TRUSTEES,   OR   MANAGERS,   OF   INSTITUTIONS. 

Third — Each  of  our  State  institutions  has  a  Board  of  Trustees,  or 
Managers,  who  are  allowed  a  per  diem  and  mileage  for  attending  meetings 
of  the  Board.  Each  Board  has  also  a  Secretary  and  Treasurer,  who  is 
non-resident  at  the  institution,  and  who  receives  a  salary  for  doing  what 
might  just  as  well  be  done  at  each  institution  itself  without  any 
increa.se  of  clerical  force,  and  with  the  result  of  simplifying  and  con- 
centrating the  accounts.  The  per  diem  and  mileage  of  the  different 
Boards  of  Managers  and  of  the  clerks  and  secretaries  during  the  year 
1898  amounted  to  $25,000!  This  expense,  we  believe,  can  be  easily 
saved  to  the  State  and  to  the  betterment  of  the  public  service.  We  are 
of  the  opinion  that  all  of  these  Boards  should  be  abolished;  that  the 
superintendent  of  each  of  these  institutions  should  be,  as  he  is  by  law 
in  terms,  charged  with  its  management  and  with  the  employment  and 
discharge  of  the  different  employes.  We  therefore  suggest  and  recom- 
mend that  these  superintendents  shall  be  directly  appointed  by  the 
Governor,  and  to  hold  office  until  removed  for  neglect  or  incompetency 
upon  charges  preferred  to  aud  investigated  by  him.  The  abolition  of 
the  local  Boards  and  the  pursuing  of  this  course,  would  save  the  State 
more  than  $20,000  per  year,  and  increase  the  efficiency  of  the  man- 
agement. The  Governor  would  then  be  held  responsible  for  his 
appointees,  and  there  would  be  no  shuffling  of  responsibility  from 
the  superintendent  to  the  board  of  local  directors,  and  from  both  to 
the  Governor;  and  the  people,  by  reason  thereof,  are  too  often  unable  to 
determine  the  reason  for  the  existence  ^of  any  difficulty  when  such 
arises. 

PRINTING. 

Fourth — With  regard  to  public  printing,  about  which  there  has  been 
much  comment,  we  beg  leave  to  report  that  time  did  not  permit  us  to 
make  a  distinct  investigation  of  this  department.  When  we  consider  the 
amount  of  work  that  is  thrown  upon  that  office  during  the  session  of 
the  Legislature,  and  the  haste  with  which  the  work  must  be  accom- 
plished, and  the  general  proposition  that  ever>'  State  institution  and 
officer  is  entitled  to  have  whatever  printing  he  desires,  that  there  is  no 
uniform  system  in  the  ordering  of  printing  or  in  the  editing  of  matter 
to  be  printed,  it  is  difficult  without  a  most  extended  investigation  to  reach 
satisfactory  conclusions  as  to  the  results.  But  for  the  future,  we  would 
recommend  that  each  vState  in.stitution  and  officer  be  allowed,  in  the 
appropriation  for  their  support  and  maintenance,  a  sufficient  sum  for 
printing;  that  when  any  printing  is  ordered,  before  its  execution  it 
should  be  authorized  by  the  Board  of  Examiners,  and  when  executed 
it  should  be  paid  for  by  the  officer  or  institution  ordering  it,  out  of  the 
fund  appropriated  for  his  or  its  maintenance,  which  amount  should  go 
into  the  treasures  either  to  the  credit  of  the  Printing  Department  or  else 
into  the  General  Fund.  In  this  way  extravagant  orders  would  not  be 
given,  and  it  would  be  easier  to  trace  and  keep  an  account  of  the  work, 
and  the  necessity  for  the  work,  done  b}^  this  office.  All  work  done  in 
this  office  should  be  charged  for  at  a  price  covering  its  cost,  not 
including  the  cost  of  the  plant. 
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BOOKKEKPING. 


Fifth — We  find  that  there  is  no  uniform  system  of  bookkeeping  in 
these  Yimous  institutions,  but  each  seems  to  be  a  model  unto  itself.  This 
makes  it  quite  difficult  for  any  committee  or  officer ^f  the  State  to  intel- 
ligently inspect  the  books  of  any  institution  at  any  time  without  more 
labor  and  time  than  ought  to  be  required.  We  have  submitted  forms 
to  the  superintendents,  wardens,  principals,  etc.,  for  their  inspection  and 
criticism,  and  while  the  opinions  differ  as  to  any  change  being  made  in 
the  present  forms,  it  is  generally  conceded  that  improvement  can  be 
made  that  would  result  beneficially.  We  therefore  recommend  that 
the  Board  of  Examiners  be  required  to  adopt  a  uniform  system  of 
bookkeeping  for  each  State  institution,  so  far  as  it  may  be  possible  to  do 
so.  Should  this  be  done,  the  result  would  be,  that  any  one  desiring  to 
inspect  the  books  of  the  different  institutions,  would  understand  the 
books  of  each  after  he  had  familiarized  himself  with  the  method  of 
bookkeeping  by  anj-  one.  The  head  of  each  institution  should  be  held 
strictly  accountable  for  all  supplies  received  and  issues  made  for  the 
uses  and  benefits  of  the  institution,  therefore  there  should  be  a  uniform 
system  of  bookkeeping,  and  of  checks,  in  order  that  an  intelligent 
inspection  may  be  made  and  report  thereof  submitted  at  any  time. 

SUPPLIES. 

Sixth — Under  the  existing  sj^stem,  advertising  for  supplies  i^  often  done 
in  the  aggregate  and  for  the  entire  list  of  supplies.  In  some  instances 
the  bids  are  segregated  and  awards  madg  by  items.  We  believe  the 
latter  to  be  the  best  course,  and  that  there  should  be  annually  a  schedule 
of  supplies  prepared  for  the  coming  year  containing  an  estimate  in  each 
case,  of  the  quantity  that  would  probably  be  required.  Advertisements 
should  be  made  for  the  supplying  of  these  items  in  quantities  more  or 
less  as  stated  in  the  schedule.  This  advertisement  should  be  short  and 
refer  to  the  schedule  merel}-  as  being  on  file  and  subject  to  the  inspec- 
tion of  any  bidder.  In  some  instances  the  amount  of  supplies  purchased 
by  non-contracts  is  a  very  large  percentage,  and  much  too  large,  of  all 
of  the  supplies  required.  In  order  that  the  institutions  may  reap  the 
benefit  of  competition,  we  recommend  the  above  course. 

FUTURE   BUILDINGS,    IMPROVEMENTS   AND   ADDITIONS. 

Seventh — While  we  recommend  the  propriety  of  architectural  effect  in 
the  construction  of  public  buildings,  we  are  of  the  opinion  that  it  has 
been  recognized  too  largely  in  the  construction  of  the  present  buildings; 
that  utility  has  often  been  sacrificed,  and  at  great  expense  to  the  State,  to 
what  might  be  termed  architectural  effect.  We  are,  therefore,  of  the 
opinion  that  for  the  comfort  and  convenience  of  the  inmates,  and  as  a 
matter  of  economy,  all  future  buildings  and  additions  to  present  build- 
ings should  be  constructed  on  what  is  known  as  the  cottage  plan, 
and  of  one  story  in  height.  This  would  enable  the  classification  of 
patients  in  many  institutions,  to  their  great  advantage.  We  hope, 
of  course,  that  in  our  hospitals  the  patients  committed  there  may  improve 
and  recover,  and  the  probability  of  their  doing  so  can  be  very  much 
enhanced  by  their  classification  and  segregation.  Those  suffering  from 
the  different  sicknesses  and  forms  of  insanity  should  be  classified  and 
2 — ic 
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kept  apart  in  their  particular  form  as  much  as  possible.  Our  present 
institutions  do  not  permit  of  this  being  done  to  any  appreciable  extent. 
By  the  cottage  plan  this  could  be  accomplished,  and  it  is  the  consensus 
of  all  medical  opinion,  and  it  seems  entirely  reasonable,  and  we  have 
examined  into  th5  matter  carefully,  that  much  greater  results  in 
recovery  could  be  attained  in  this  way.  Our  buildings  are  constructed 
too  much  upon  the  plan  that  they  are  merely  for  detention  and,  in  fact, 
imprisonment  of  the  inmates,  instead  of  affording  them  the  opportunity 
of  recovery. 

MANAGEMENT   AND   EMPLOVfeS. 

Eighth — Our  inquiries  have  convinced  us  that  the  Boards  of  Managers 
of  the  various  institutions  exert  altogether  too  great  an  influence  in  the 
selection  and  appointment  of  the  various  employes  of  their  respecti\-e 
institutions.  The  State  is  responsible  not  only  to  the  inmates  of  these 
institutions,  but  also  to  the  State  at  large,  and  to  humanity,  for  their 
proper  administration.  To  get  the  best  results  each  institution  should 
be  under  some  competent  manager,  fitted  by  education  and  experience 
for  the  performance  of  the  duties  of  his  position.  He  should  have  the 
selection  of  his  subordinates,  and  the  power  of  their  removal,  and  not 
be  handicapped,  as  all  of  them  are  now,  by  what  are  properly  termed 
local  influences,  political  or  other^vise,  and  "pulls,"  in  the  making  of  his 
selection.  Were  he  thus  charged  with  the  responsibility  he  would  feel 
the  dignity  of  his  position,  and  his  pride  would  be  aroused  in  the  proper 
exercise  of  his  powers.  Only  competent  employes  would  thus  be 
employed,  and  incompetency  would  at  once  be  remedied  in  the  removal 
of  the  incompetent.  Humanity  demands  that  the  wards  of  the  State 
should  be  treated  firmly,  and  particularly  those  who  are  sick,  physically 
or  mentally,  should  be  treated  with  all  of  the  humanity,  skill,  intelli- 
gence, and  care  that  can  be  provided.  The  State  has  been  and  is  liberal 
in  all  of  these  matters  so  far  as  money  goes.  Therefore,  in  the  expend- 
iture and  application  of  this  money,  there  cannot  be  too  much  skill  and 
care  exercised  in  the  employment  of  its  agents.  It  is  inhuman,  in  the 
case  of  a  State  hospital,  that  any  one  should  be  appointed  as  an  attend- 
ant upon  the  ground  that  he  has  a  friend  in  the  Board  of  Managers, 
or  has  a  political  pull,  and  that  either  is  being  used  regardless  of  his 
qualification  to  fill  the  position;  and  in  no  other  way,  in  our  judgment, 
can  this  be  remedied  except  to  give  the  Superintendent  the  absolute 
power  in  the  management  of  the  internal  force  of  the  institution  over 
which  he  presides.  Let  him  then  be  responsible  wholly  to  the  Governor, 
who  is  the  chief  executive  power  of  the  State,  and  who  in  turn  is 
responsible  to  the  people  at  large.  In  this  way,  with  or  without  a  law, 
civil  sendee  will  prevail,  and  come  into  effect  and  operation.  The 
conduct  of  public  institutions  will  be  simplified  and  bettered  in  a  great 
degree,  we  are  firmly  satisfied. 

MANUFACTURES  AND  PRODUCTS. 

Ninth — In  the  majority  of  our  State  institutions  they  have  the  facility 
and  do  produce  a  great  deal  of  the  food  upon  which  they  live,  and  manu- 
facture much  of  their  clothing,  but  this  condition,  in  our  judgment,  can 
be  very  largely  extended.  For  instance,  in  the  State  prisons  there  is 
labor  available  to  cultivate  and  produce  and  manuiacture  almost  every- 
thing requisite  for  any  public  institution,  and  at  most  of  the  hospitals, 
with  a  very  slight  expense,  chiefly  for  superintendency  and  manage- 
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ment,  a  great  deal  can  be  also  produced,  oftentimes  a  great  deal  more 
than  can  be  used  at  the  institution  itself,  and  by  an  intelligent  system, 
if  the  labor  of  the  various  institutions  and  the  land  available  in  connec- 
tion with  each  were  also  utilized,  there  could  be  a  production  in  food 
and  manufactures  which  could  be  easily  and  cheaply  exchanged  to  the 
great  benefit  of  the  State  financially,  and  to  the  great  benefit  of  the 
inmates  of  these  various  institutions,  mentally  and  physically;  and  we 
suggest  that  some  general  management  be  provided  for  the  distribution 
of  the  available  labor  within  our  State  institutions,  in  such  manner 
that  this  end  may  be  accomplished. 

We  regret  that  time  has  not  permitted  us  to  go  more  into  detail 
regarding  the  various  matters  to  which  our  attention  has  been  brought. 
Our  investigation  has  excited  our  sympathy  and  called  forth  the  very 
best  exercise  of  our  judgment  in  the  consideration  of  the  various  matters 
with  which  we  have  come  in  contact,  and  we  trust  that  this  is  but  the 
beginning  of  a  systematic  investigation  from  time  to  time  of  these  insti- 
tutions, and  we  have  no  doubt  whatever  that  as  a  result  their  conduct 
and  management  of  the  same  will  be  better  in  every  respect,  and  the 
State  also  will  be  financially  benefited. 

COMMISSION    IN    LUNACY. 

Tenth — This  Commission,  organized  under  the  law  of  two  years  ago, 
has  diligently  worked  during  the  past  two  years,  and  has  done  a  great 
deal  in  the  lines  for  which  it  was  employed,  but  we  are  forced  to  the 
conclusion  that  its  work  is  unnecessary^  and  only  a  repetition  of  much 
labor  which  has  always  been  and  now  is  being  done  at  the  various 
institutions  and  is  by  existing  laws  imposed  upon  the  proper  officers. 
Simplicity  is  to  be  attained  in  the  management  of  these  institutions  so 
far  as  possible.  And,  for  instance,  we  submit  that,  if  a  schedule  of 
supplies  which  it  is  thought  will  be  required  for  the  ensuing  year  at 
each  institution  is  prepared  by  the  manager  thereof,  and  advertisements 
inserted  therefor,  and  when  the  bids  are  received  that  they  shall  be  sub- 
mitted, as  are  all  the  monthly  bills,  to  the  Board  of  Examiners  to 
approve  both  before  action  is  taken  regarding  them,  it  simplifies  the 
present  machinery  and  obtains  fully  as  good  results.  Therefore,  we 
advise  the  abolishment  of  this  Commission. 

PUBLIC    BUILDINGS    AND   ADDITIONS   THERETO. 

Eleventh — Our  examination  shows  us  that  the  provisions  of  the  Act  of 
March  23,  1876,  regarding  the  approval  of  plans  and  specifications  for 
buildings,  etc.,  by  the  Governor,  Attorney-General,  and  Secretary  of 
State — practically  the  Board  of  Examiner.s — and  that  no  work  shall  be 
done  thereunder  until  such  approval,  and  that  no  changes  shall  be  made 
after  their  adoption  except  with  the  approval  of  this  Board,  have  been 
too  often  ignored,  and  at  a  great  loss  to  the  State,  and  we  recommend  that 
the  provisions  of  this  Act  should  be  strictly  enforced  in  all  departments. 

JOHN  H.  DICKINSON, 
JOHN  J.  BOYCE. 
E.  W.  CHAPMAN, 
W.  F.  PRISK, 
C.  M.  SIMPSON, 
F.  J.  Bkandon,  Clerk.  Committee. 


ADDENDA. 


CORRECTIONS. 

Page  25 — Home  for  Feeble-Minded  Children. 

Should  read:  "  Date  of  opening,"  May  22,  18*4. 
"Reopened,"  DecemberlO,  1885. 

Page  29 — San  Quentin  Prison. 

Table  2—"  Received  from  Sales,  etc." $1,287,707  7u 

"  Received  from  State  for  Support "  4,587,153  40 

Page  29 — Fol^om  Prison. 

"  Received  from  State  for  Support  " $2,108,000  00 

Page  24 — Deaf,  Dumb,  and  Blind  Institute. 

Table  1— Should  read  :  "  From  State  for  Support  Only  " $1,398,600  00 

Table  4 — Should  read:  "  No.  of  Employes  "-  17 

Page  31 — Preston  School  of  Industry. 

Table  1— Should  read :  "Additional  Acreage" 240 

Page  32— Table  1— Should  read  :  "  Cost  per  capita  per  annum  " $337  99 

"  Cost  per  capita  per  day  " _  9;>-(- 

Page  32—  Whittier  State  School. 

Should  read:  " Cost  per  capita  per  annum " $302  15 

"  Cost  per  capita  per  day  " ..._ _. _..  82% 

Page  170 — San  Diego  Harbor  Commissioners. 

Amount  of  disbursements  were $2,428  88 

Cash  on  hand  July  1st .       i'!)  !V_> 

Page  171— Pilot  Commissioners,  San  Francisco. 

Average  i)er  year  for  eight  years  was  $87,557  34,  instead  of  $8,755,734. 

Page  175 — State  Commission  in  Lunacy. 

Salary  of  General  Superintendent,  per  year $4,000  00 

Salary  of  Secretary  was 2,100  00 

Salary  of  other  employes  amounted  to 4,9<)4  G5 

Traveling  expenses  of  Commissioners. __ .  703  75 

Traveling  expenses  of  Secretary,  employes,  and  incidentals 1,519  79 

Total  expenses  for  forty-ninth  fiscal  year $13,288  19 
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SUMMARIES. 


In  the  following  tables  the  information  cannot  be  considered  as  thor- 
oughly accurate,  but  is  as  near  so  as  the  Committee  could  obtain  from 
information  procured: 

EDUCATIONAL  INSTITUTIONS— SUMMARY. 
Showing  Cost  of  Land,  Buildings,  Support,  etc. 


Normal 

School, 

IjOS  Angeles. 

Normal 
School, 
Chico. 

Normal 

School, 

San  Jos6. 

Cost  of  real  estate 

Donated  by 
citizens  of 
Los  Ang. 
$166,581  61 

364,065  94 

7,400  06 

Donated  by 
John  Bid- 
well. 
1120,000  00 

220,000  00 

Cost  of  buildings  and  improvements 

Received  from  state  for  support  and  mainte- 
nance only  to  June  30,  1898 

$229,250183 
977,400  00 

From  sales  and  other  sources  other  than  State 
support  to  June  30,  1898                        .     -  -. 

(since  1880) 
$66,489  59 

Buildings  in  course  of  construction* 

. 

*Informatiou  could  not  be  obtained. 


DEAF,  DUMB,  AND  BLIND  INSTITUTIONS— SUMMARY. 
Shoiving  Location,  Acreage,  Water,  Light,  Fuel,  Manufactures,  etc. 


Home  for  Adult  Blind. 


Deaf,  Dumb,  and  Blind 
Institute. 


Location 

Establishment,  date  ... 

Date  of  opening 

Original  acreage. 

Additional  acreage 

Total  acreage 

Acres  utilized 

Acres  waste  or  pasture . 
Water  supply 


Kind  of  fuel  used 

Kind  of  light  used 

Manufactured  for  own  use  .. 

Manufactured  for  sale 

Lighting  plant,  property  of 
Sewer  empties 


Oakland,  Alameda  County 
1885 


-Berkelev,  Alameda  County 
'. March  31,  1866 


Five  and  one  half  acres 


One  hundred  and  thirty  acres 


Five  and  one  half  acres 
Five  and  one  half  acres 


One  hundred  and  thirty  acres 
Ninety  acres 


Oakland  Water  Company, 
$20  per  month. 

Coal 

Gas 

Brooms 


Alameda  Water  Company — 
spring  and  tunnels. 

Coal 

Gas  and  electricity 


Oakland  Gas  Company 
Main  lake  sewer 


Oakland  Gas  Company 
San  Francisco  Bay 
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Shoiving  Cost  of  Land,  Buildings,  Support,  etc. 


Financial. 

Ilorae  for 
Adult  Blind. 

Deaf,  Dumb 

Hiid 
Blind  iHsti'te. 

Real  estate 

[     ^24,992  47 

J     $12,100  00 
1     386,870  00 

Improvements  and  buildings - 

Furniture--  .  

From  State,  for  support  only,  to  June  30,  1898- 

518,504  99 
195,084  27 

From    sales,  care  of  inmates,  and  all  other  sources  other 
than  State,  to  June  30,  1898 ..     .. 

13,966  67 

Buildings  in  course  of  construction 

Per  Capita  Cost  for  Maintenance  for  Fiscal  Years  1897-98. 


Home  for 
Adult  Blind. 


Deaf,  Dumb 

and 
Blind  Insii'te. 


Salaries -.   

Food  for  inmates     .     .- 

Food  for  officers,  employes  and  inmates. 

Medicines     -.    

Clothing  and  wearing  apparel 

Furniture 

Fuel    - -. 

Light  and  power 

Farm  and  garden 

Stationery 

Telephone,  telegraph  and  expressage  ... 
Sundries 


$101  74 

73  75 

60  97 

2  45 


2  28 
7  99 

3  25 


29 

1  45 

19  40 


Total  cost  per  year  per  inmate 


$273  17 


$178  06 

36  63 

58 
4  51 
2  81 

13  90 

7  99 

1  21 

71 

29  20 


$275  24 


Showing  Cost  of  Fuel,  Light,  Power,  Maintenance,  etc. 


Home  for 
Adult  Blind. 


Deaf,  Dumb 

and 

Blind  Insti'te. 


Cost  of  fuel  fiscal  year  1897-98   

Cost  of  light  fiscal" year  1897-98 

Cost  of  power  fiscal  year  1897-98 

Cost  of  water  fiscal  year  1897-98 - 

Cost  of  maintenance 

Cost  per  capita  per  annum  1897-98 

Cost  per  ca])ita  per  day  1897-98 

Pay-roll  1897-98 .' 

Cost  of  laundry --- 

Coat  of  sewer  system - 

Receipts  from  all  sources  excepting  State  support  for  fiscal 
year  1897-98 


$836  13 

342  75 

66  75 

170  00 

9,799  79 

91  40 

25.373 

10,683  04 

1,200  00 


10,927  22 


2,381  31 


1,959  56 
221  43 


275  24 
75.4 
39,529  28 


*  Included  in  contract  for  building. 


Showing  Population,  etc. 


Actual  capacity 

Present  population 

Natives  of  California    

Natives  of  other  States 

Foreign  born 

Average  population  for  1897-98 

Number  of  employes 

Discharged,  etc  

Number  employed  (inmates) .. 


Home  for 
Adult  Blind. 


107 
107 

40% 

60% 


19 
"74" 


Deaf,  Dumb 

and 
Blind  Insii'te. 


275 
212 
151 
44 
17 
221 
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HOME  FOR  CARE  AND  TRAINING  OF  FEEBLE-MINDED  CHILDREN- 
SUMMARY. 

Shoiving  Location,  Acreage,  Water,  Light,  Fuel,  Mann  facturei,  etc. 

Location Eld  ridge,  Sonoma  County 

Established .1880 

Date  of  oi)ening May  22,  1884,  December  10,  1895 

Original  iioreage 51  acres.    Afterward  sold 

Additional  acreage. ...1,770  acres 

Total  acreage. 1,770  acres 

Acres  utilized - 510  acres 

Acres,  waste  or  pasture 1,184  acres 

Water  supply... Property  of  the  State 

Kind  of  fuel"  used Coal  and  wood 

Light  Electricity 

Manufactured  for  own  use  Shoes,  clothing  (for  girls),  vegetables  and  fruit 

Manufactured  for  sale 

Lighting  plant Property  of  the  State 

Sewer  empties In  grounds  one  quarter  mile  from  building 

Showing  Cost  of  Land,  buildings,  Supports,  etc. 

Real  estate |25,000  00 

Improvements,  buildings,  etc 544,850  00 

Furniture 15,838  03 

Received  from  State  for  support  only  to  June  30,  1898 552,600  00 

Received  from  sales 12,408  86 

Care  of  inmates 51,454  02 

Special  donations 8,756  36 

Incidentals. 3,463  70 

Buildings  in  course  of  construction 

Per  Capita  Cost  of  Maintenance  for  Fiscal  Year  1897-98. 

Salaries 

Food  for  inmates  and  employes 

Medicines 

Clothing  and  wearing  apparel 

Furniture  and  bedding  

Fuel,  light,  and  power 

Farm  and  garden 

Stationer^'  

Telephone,  telegraph,  and  expressage 

Sundries 

Total  cost  per  year  per  inmate fl38  76 

i^howing  Cost  of  Fuel,  Light,  Power,  Maintenance,  etc. 

Cost  of  fuel,  light;  and  power  for  fiscal  year  1897-98 $7,20»j  :iS 

Cost  of  water  and  sewer  svstem 8,42()  19 

Cost  of  maintenance  for  fiscal  year  1897-98 74,185  85 

Cost  per  cajiita  i)er  annum  for  fiscal  year  1897-98.. 160  49 

Cost  i>er  cajiita  i>cr  dav  for  fiscal  year  1897-98 39 

Payroll,  1897-98  (approximately) 30,000  00 

Cost  of  laundry 3,795  75 

n^ot  ^»i:„w;.  „  (Electricity 6,404  82 

Cost  of  lighting  ](j^g ^ 3,406  40 

Receipts  from  all  sources,  excepting  State  support,  for  fiscal  year  1897-98...       10,515  49 

Showing  Population,  etc. 

Actual  capacity 497 

Present  population 536 

Natives  of  California ^^jC^% 

Natives  of  other  States 20% 

Foreign  born 08^% 

Average  population  1897-8 69 

Number  of  emplov6s. * 

Discharged,  etc.,  1897-8 10% 

Escaped None 

Number  of  returned  escapes None 

Number  on  parole,  average 10  to  15 

*  Information  was  uot  given. 


?57  67 

35  46 

84 

11  09 

2  50 

14  26 

7  a4 

53 

1  18 

7  29 
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THE    VETERANS'    HOME    OF    CALIFORNIA— SUMMARY. 

Shou'ing  Location,  Acreage,   Water,  Light,  Fuel,  Manufactures,  etc. 

Location  Yountville,  Napa  Co. 

Establishment.'. - ---r Oct.  25,  1882 

Date  of  opening * 

Original  acreage - * 

Additional  acreage - * 

Total  acreage 910  acres 

Acres  utilized - - - 260  acres 

Acres,  waste  or  pasture 

Water  supply - From  springs 

Kind  of  fuel  used. —  - Coal  and  wood 

Light  - -- Electricity- 
Manufactured  for  own  use ..Aprons,  pillow  cases,  sheets,  mattresses, 

pillows,  bone  meal,  and  soft  soap 

Produced  for  own  use - ...Farm  products 

Lighting  plant,  property  of Property  of  the  Home 

*  Information  cannot  be  obtained. 


STATE  HOSPITALS— SUMMARY. 
Showing  Location,  Acreage,  Water,  Light,  Fuel,  Manufactures,  Etc. 


Agnews. 

Mendocino. 

Napa. 

Southern 
California. 

Stockton. 

Location - 

Agnews, 
Santa 
Clara  Co. 

Mendo- 
cino, Men- 
docino Co. 

1889 

1893 

130 

Napa, 
Napa  Co. 

1872 
"267'93" 

Patton, 
near  San 
Bernar- 
dino, in 
San  Ber- 
nardino 
County. 
1891 
1893 
363 
None. 
363 
323 
40 

Stockton, 

Established 

San  Joa- 
quin Co. 

1852 

Date  of  opening 

Original  acreage 

Additional  acreage 

Total  acreage 

275.13 
56.87 
332 
332 

114 
15 

130 

100 

30 

1229.16 
339 
890 

129 

Acres  utilized 

•    129 

Acres  wastft  or  pasture 

Water  sup])ly — 

Agnews,  10  artesian  wells. 

Mendocino,  South  Mill  Creek. 

Napa,  creeks  and  reservoirs. 

Southern  California,  ditch,  etc. 

Stockton,  pumped  from  hospital  wells. 
Kind  of  fuel  used— 

Agnews,  coal  and  redwood. 
Kind  of  light  used — 

Agnews,  gas  and  electric  light. 

Mendocino,  gas. 

Napa,  gas. 

Southern  California,  gas  and  electric,  hospital  plant. 

Stockton,  natural  gas. 
Lighting  plant,  pro))crtv  of— 

Mendocino,  iiospital. 

Napa,  hospital. 

Southern  California,  Redlands  Light  and  Power  Comi>any. 

Stockton,  hospital. 
Sewer  empties — 

AgnewSj  into  slough,  connected  San  Francisco  Bay. 

Mendocino,  3,000  feet  from  building,  into  creek. 

Napa,  Napa  Creek  and  lands  of  hospital. 

Southern  California,  on  lands  of  hospital. 

Stockton,  San  Joaquin  River. 
Manufactured  for  own  use — 

Agnews,  ice. 

Naj)a,  gas,  ice,  tinware,  bedding,  and  bricks. 

Southern  California,  ice,  wardrobes,  benches,  furniture,  and  brick. 


-^  27  — 

Proiluccil  for  nwii  use — 

Afim-ws,  milk,  vojietables,  fruit,  eggs,  poultry,  pork. 

Meiitliiciuo,  vt'neiables  and  hay. 

Napa,  fruit,  hay,  vegetables,  grapes,  and  pork. 

Southern  California,  vegetables,  fruit,  iniik,  pork,  alfalfa,  and  hay. 

Stockton,  vegetables,  hay,  milk,  eggs,  and  poultry. 
Could  i>rodiice  for  sale  or  exchange — 

Agnews,  fruit. 

Southern  California,  fruit,  eggs,  and  poultry. 

Per  Capita  Cost  of  Maintenance  for  Fiscal  Year  1897-9S. 


Agnews. 


Average  number  patients  1897-98... 

Salaries 

Food  for  patients  and  employes 

Medicines  

Clothing  and  wearing  apparel 

Furniture 

Fuel 

Light 

Power 

Farm  and  garden -.. 

Stationery 

Telegraph,  telephone  and  express.. 
Sundries 

Total  cost  per  year  per  inmate 


940 

$67-  26 

30  87 

1  21 
5  24 

2  07 


1  13 

1  16 

8  16 

3  82 

37 

17 

10  61 


Mendocino. 


477 

$91  16 

40  37 

1  57 

5  91 


2  59 


55 

38 

66 

25  04 


$132  57 


Napa. 


1,470 

164  03 

37  65 

94 

3  24 

15 

*8  76 

1  18 


2  20 

15 

+  15 

6  11 


$125  36 


Southern 
California. 


534 

$73  94 

35  49 

1  .35 

3  14 

1  48 
9  82 
5  12 

2  71 
1  41 

48 

+  31 

13  80 


$149  05 


Stockton. 


1,550 

$63  84 

34  64 

1  24 
6  57 
3  03 

5  04 

2  85 
18 
11 

8  59 


$125  89 


'Power  included,    t  Ex.  not  included. 


Showing  Population,  Etc. 


Agnews. 


Mendocino. 


Napa. 


Southern 
Caliloruia. 


Stockton. 


Actual  capacity 

Present  population 

Natives  of  California 

Natives  of  other  States 

Foreign  born 

Unknown 

No.  of  officers  and  employes. 

Discharged,  1897-98  


1,000 
946 


Escapes 

Escapes  returned 

No.  of  inmates  employed 


104 

8.84% 

.06% 


530 
477 

60 

126 

286 

6 

58 

34.59% 

.06% 


1,466 
1,440 
192 
398 
849 
33 
172 

40.50  % 

■025% 


215 


390 
575 
109 


229 
17 
66 

80.90  % 

.009% 


175 


1,615 

1,557 

623 

tH2 

1 

163 

47.09% 

39.01% 


432 
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STATE   PRISONS— SUMMARY. 
Showing  Location,  Acreage,  Water,  Light,  Fuel,  Manufactures,  etc. 


San  Quentin  Prisou. 


Folsom  Prison. 


Location 

Established 

Dat*  of  opening 

Original  acreage 

Additional   acreage 

Total  acreage   

Acres    utilized 

Acres  waste  or  pasture . 

Water  supply... 

Per  year.." 

Kind  of  fuel  used 

Light 


.San  Qiientin,  Marin  Co. 
July,  1852 


Manufactured  for  own  use. 


Manufactured  for  sale. 


20  acres 

310^^„  acres 

330^^(7  acres 

..78  acres 

252y}j„  acres 

Marin  County  Water  Co. 

$6,650.10 

....Coal 

Gas,  elec,  and  coal  oil  in 

cells. 
Shoes,  clothing,  and  tin- 
ware. 


Jute  bags 


Lighting  plant  property  of. 
Sewer  empties. 


San  Rafael  Gas  Co. 

San  Francisco  Bay 

Produced  "ior  own  use .'  Vegetables,  hay  and  hogs 

Covdd  produce   for  sale  or  ex-    [ 
change .- i  Shoes,  clothing  and    tin- 
ware (could  be  done  by 
I      increasing  facilities).   - 


.Folsom,  Sacramento  Co. 

Fall  of  1874 

Julv,  1880 

.350acre3 

133|9„^  acres 

483Atj  acres 

275fjJ^  acres 

208  acres 

American  River 


Coal  and  wood 
..Electric  light 


Ice,  tinware,  boots  and 
shoes,  clothing,  beds, 
beddings  (except  blank- 
ets). 

Crushed  rock  and  granite 
curbing. 

State  of  California 

American  River 

Hay,  vegetables,  fruit, 
grapes,  hogs,  milk. 


Showing  Cost  of  Land,  Buildings,  Support,  etc. 


San  QneiUln 
Hrisoii. 


Folsom 
Prisou. 


Cost  of  real  estate 

Jute  mill - 

Improvements  and  buildings 

Value  of  personal  property 

Jute - -- 

Value  received  from  State  for  support 

Received  from  sales,  care  of  inmates,  and  sources  other  than 

State ^ - 

Value  of  manufactured  stock  for  sale  and  on  hand 


$50,910  55 

98,000  00 

492,788  61 


$665,559  06 


350,828  75 


180,929  70 
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Per  Capita  Cost  of  Maintenance  for  Fiscal  Year  1897-98. 


Average  number  of  inmates .. 

Salaries .   

Food  for  inmates 

Food  for  officers 

Medicines - 

Clothing  and  wearing  apparel 

Fuel 

Light..- - 

Farm  and  Garden ■■- 

Stationery. , 

Telegraph,  telephone  and  expressage 

Sundries 

Furniture 

Power - 

Water 

Allowance  to  discharged  prisoners. -. 
Directors'  expenses -.- 


Total  cost  per  year  per  inmate. 


San  (iuentin 
Prison. 


1,300 
$45  31 
33  48 
10  75 
4  94 
14  73 


3  97 


1  44 

72 
3  18 


4  42 
2  52 
2  72 


$129  11 


Folsom 
Prison. 


907.7 
$54  49 
30  03 

10  07 

1  96 

11  10 
8  17 

2  73 
87 
46 
56 

5  43 


$125  87 


Shotving  Cost  of  Fuel,  Light,  Power,  Maintenance,  etc. 


SanQnentin 
Prison. 


Folsom 
Prison. 


Cost  per  annum — fuel 

Cost  per  annum — jute  mill  ._ 

Cost  per  annum — light,  gas 

Cost  per  annum— light,  electricity 

Cost  per  year — (gro.ss) 

Cost  per  day— (gross)... -- 

Cost  per  annum  per  capita  ....-- 

Cost  of  food  per  meal  per  inmate 

Payroll  1897-1898.... 

Pay  roll  1897-1898  iute  mill 

Percentage  of  discharges  1898 

Food  and  salaries  per  year,  officers,  etc 


$4,947  12 

17,075  45 

3,202  01 

2,100  00 

172,365  83 

36 

129  11 

12 

60,493  54 

24,099  33 

26  27 

84,592  87 


5,722  18 


1,224  11 

107,862  46 

32 

118  83 

08i 

50,300  00 

Shoiving  Population,  etc. 


Actual  capacity 

Present  population 

Natives  of  Calif oniia 

Natives  of  other  States 

Foreign  bom 

Average  population 

Number  of  employ<5s,  officers,  etc. 
Number  of  employes,  jute  mill... 

Discharged 

Escapes 

Returned  escapes 


Folsom 
Prison. 


1,000 
928 

297 
337 
294 
907 
64 


19 
16 
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REFORM  SCHOOLS-SUMMARY. 
Skoiving  Location,  Acreage,  Water,  Light,  Fuel,  Manufacturen,  etc. 


Location 

Established 

Date  oi)ene(l 

Oripinal  acreane 

Additional  acreaj;e 

Total  acroajre    

Acres  utilized 

Acres  waste  or  pasture. 
Water  sui)i)ly 


Prefton 
School  of  Industry. 


lone,  Amador  County .. 
March  11,  1889 


Kind  of  fuel  used 

Light    , 

Manufactured  for  own  use. 


320  acres 

250  acres 

570  acres  

270  acres  

300  acres  

From  spring,  carried  to 
house  in  wagon. 

Oak  and  pine 

Electricity 

Shoes,  slippers,  cloth- 
ing,skirts,  undercloth- 
ing, vegetables,  hay, 
grain,  pork,  poultry, 
eggs,  and  milk. 


Whilller 
Stale  Schuol. 


Whittier,Los  Angeles  Co. 

March  11,  1889 

July  1,  1891 

40  acres 

120  acres 

--.   I(i0  acres 

.  160  acres 


Manufactured  or  produced  for  sale. 

Lighting  plant  property  of 

Sewer  empties ... 


Crude  oil,  wood, and  coal. 
Electricity 

Fruit,  vegetables,  milk, 
alfalfa,  mfg.  shoe  shop, 
bakery,  printing  office, 
paint  shop,  black- 
smith-shop, carpenter- 
shop,  and  conserva- 
torv. 


School *. 

On  lands  of  .school I  * 


*  Information  could  not  be  obtained. 


Showiiig  Cost  of  Buildings,  Support,  etc. 


Financial. 

J'reston             Wbittier 
School  of                State 
Industry.            School. 

Improvements,  buildings,  etc. .   - 

Furniture 

Buildings,      il      ^^097  tuo  9a 
!|;190,038  13  If     =P^^7,!*U  2S 

1 

From  State  support  to  .Tune  30,  1898 

From  sales  and  all  other  sources  other  than  State  support 
to  June  30, 1898 

295,000  QO  j        «30,6o6  00 

Building  in  course  of  construction 

56,000  00    

Per  Capita  Cost  of  Maintenance  for  Fiscal  Year  1897-98. 


A  verage  number  of  inmates 

Salaries 

Food  for  inmates... 

Food  for  employes 

Medicines 

Clothing  and  wearing  apparel 

Furniture 

Fuel 

Light 

Power 

Farm  and  s;arden 

Stationery  ". 

Telephone,  telegraph  and  expressage 
Sundries 


Preston 
School  of 
Industrv. 


141 

!|;i5i  11 
m  15 

38  69 

1  4G 

16  425 


18  98 


19  71 

3  285 


24  82 


Total  cost  per  year  per  inmate. 


$337  99 


Whittier 

Slate 
School. 


300 

$142  99 

47  09 

16  93 

1  45 

20  86 

4  12 

26  74 

7  65 

5  43 
1  «» 

27  60 


1302  15 


*InforinatioQ  could  not  be  obtained. 
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Showing  Cost  of  Fuel,  Light,  Power,  Maintenance,  etc. 


Preston 
School  of 
Industry. 


Whittier 

State 
School. 


Cost  of  fuel,  fiscal  year  1897-98 

Cost  of  light,  fiscaf  year  1897-98 

Cost  of  power,  fiscal  year  1897-98 ._. 

Cost  of  water  right  - — 

Cost  of  maintenance,  fiscal  year  1897-98 

Cost  per  capita  per  annum,  1897-98 

Cost  per  capita  per  dav,  1897-98.- 

Pay  roll,  1897-98     ...  .' 

Receipts  from  all  sources  excepting  State  support,  for  the 

fiscal  vear  1897-98 

Cost  of  laundry 

Cost  of  sewer  system 

Cost  of  maintenance  per  annum,  with  cost  of  plant  added, 

and  5%  interest 


Ii;2,900  00 
Nominal  cost 
!i;70,139  51 
t>4,339  51 

* 

62,.50O  00 
26,403  96 


2,084  00 
1,300  00 


$8,860  53 


52,687  50 

17,995  50 

100,135  20 

98,000  00 

» 

50,880  00 


5,344  00 
1,700  00 

119,515  59 


♦JuformHiion  could  not  be  obtained. 


Showing  Population,  etc. 


Preston 
School  of 
Industry. 


Whittier 

State 
School. 


Actual  capacity 

Present  population 

Natives  of  California 

Natives  of  other  States. 

Foreign  bom 

Average  population  1897-98 

Number  of  employes  . ..    

Discharged  from  1894  to  June  30,  1898. 
Escaped  from  1894  to  June  30,  1898 


375 
307 


♦Information  could  not  be  obtained. 
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EDUCATIONAL. 


UNIVERSITY  OF  CALIFORNIA. 

Is  located  at  Berkeley,  Alameda  County,  California. 

The  following  figures  have  been  made  up  from  information  gathered 
and  in  answers  to  questions  sent  by  j^our  committee  to  the  President  of 
the  Board  of  Regents  and  the  Secretary  of  the  University. 

There  was  expended  during  the  year  ending  June  30,  1898,  for  sal- 
aries, $210,724  39.  To  other  employes  there  was  expended  during  the 
same  year,  $48,093  22.  A  copy  of  the  payroll  shows  the  amount  of 
salaries  for  the  administration  of  different  departments  to  be  $277,357  33 
per  annum,  to  which  was  to  be  added  $250  for  the  Secretary  of  the  Edi- 
torial Committee  for  extra  services. 

The  cost  of  the  buildings  on  the  University  grounds  has  been  to  date 
$690,558  85.     There  is  no  way  of  ascertaining  the  cost  of  furniture. 

There  are  what  is  known  as  the  Diploma  Deposit  Fund  and  the 
Laboratory  Fund.  The  money  for  _,these  funds  is  acquired  by  deposit 
made  by  students  when  they  enter  the  University,  and  returned  to  the 
depositor  in  the  event  of  his  leaving  before  graduation.  The  laboratory 
deposits  are  to  cover  costs  of  materials  used,  and  the  unused  balance  is 
returned  to  the  student.  There  was  in  the  Diploma  Deposit  Fund  on 
June  30,  1898,  the  sum  of  $12,625. 

The  expense  attendant  upon  the  student  at  the  University,  other  than 
that  of  the  purchase  of  books  and  stationery,  is  for  laboratory  deposits 
and  military  uniform.     The  University  ■  furnishes  no  books  to  students. 

The  source  of  revenue  for  the  institution  is  from  the  interest  on 
amounts  derived  from  the  sale  of  one  hundred  and  fifty  thousand  acres 
of  land  grant  by  the  United  States,  the  sale  of  tide  lands,  seminary  grant, 
public  building  grant.  State  tax,  and  private  donations. 

The  income  for  the  fiscal  years  ending  June  30,  1891,  to  1898,  is  as 
follows : 


1891 .$261,44<;  57 

1892       295,016  40 

1893 285,816  95 

1894   290,251  56 


1895... $306,999  40 

1896 332,467  68 

1897 379,756  22 

1898 542,050  2() 


The  income  of  1 897  includes  $43,340  61  for  account  of  affiliated  colleges 
building,  and  for  1898  includes  $169,048  91  for  account  of  affiliated  col- 
leges building. 

The  University  has  $1,271,500  loaned  on  mortgages. 

The  estimated  value  of  all  property  owned  or  controlled  by  the  Uni- 
versity is  $4,290,450.  There  is  at  present  no  building  in  the  course  of 
construction,  but  the  following  named  buildings  are  contemplated: 

Addition  to  Chemical  Laboratory $5,000 

Addition  to  ObscM-vatory 1,5(X1 

Addition  to  Gynniasium -... 2,0(XI 

Auditorium  und  furniture 2,000 

3 — IC 
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On  June  30,  1898,  there  were  1,665  students,  exclusive  of  affiliated 
colleges  in  San  Francisco,  of  which  963  were  males,  and  702  females. 
Of  these  1,033  were  natives  of  California,  505  natives  of  other  States, 
and  120  foreign  born,  and  7  whose  birthplace  is  unknown. 


Oraduates. 


June  30,  1890 47 

June  30,  1891 56 

June  30,  1892 63 

June  30,  1893 76 

June  30,  1894 -  104 


June  30,  1895 116 

June  30,  1896 154 

June  30,  1897 180 

June  30,  1898 211 


MAINTENANCE. 

The  cost  of  maintenance,  including  salaries  and  all  expenses  by  terms 
since  June  30,  1890,  up  to  and  including  June  30,  1898,  is  as  follows: 


1891 -- $278,291  04 

1892 - 278,465  36 

1893 - 319,220  55 

1894 —  - 313,712  38 


1895 $319,150  23 

1896.. 308,290  87 

1897. 348,470  08 

1898 - 621,643  09 


The  cost  of  maintenance  per  graduate  for  1898  was  $2,946  18. 

The  average  cost  per  capita  per  stiKlent  is  $373  36  for  the  year 
ending  June  30,  1898. 

The  only  supplies  or  articles  necessarj^  for  the  use  of  students  are 
purchased  by  the  University  or  its  employes  and  sold  to  the  students, 
and  are  chemicals  and  glass  ware,  which  is  sold  to  the  students  at  cost. 

There  are  no  specific  rules  as  to  vJsiting  the  University  or  the  students. 

The  Secretary  is  the  bookkeeper  at  the  Universit5^  The  balance 
sheet  is  taken  monthly  and  kept  in  a  book  for  that  purpose. 

The  accounts  are  audited  by  a  regularly  appointed  Auditor  and 
examined  by  order  of  the  Board  of  Regents  monthly.  All  supplies  are 
purchased  b}^  bid  in  open  market.  Each  purchase  is  approved  by  the 
President  of  the  University. 

Requisitions  are  made  by  the  heads  of  departments  for  practically  all 
purchases. 

Inventories  of  all  furniture  and  articles  belonging  to  the  University 
are  taken  yearly,  the  last  inventory  having  been  taken  June,  1897, 
one  copy  of  which  was  sent  to  the  Board  of  Examiners,  and  one  copy 
kept  on  file  in  the  Secretarj^'s  office. 

The  following  is  a  table  showing  the  number  of  teachers  and  students 
for  each  year,  from  1870  to  1898,  inclusive: 


Year. 

Number  of 
Officers  and 
Teachers. 

Number  of 
Students. 

Year. 

Number  of 

0fficer.s  and 

Teachers. 

Number  of 
Siudeuts. 

1870   

12 
15 
15 
20 
24 
M 
47 
46 
47 
45 
44 
47 
44 
44 
46 

40 
93 
153 
185 
191 
237 
310 
307 
320 
;:J32 
268 
246 
224 
215 
216 

1885 

1886 

1887 

47 

52 

57 

60 

75 

86 

80 

110 

123 

135 

144 

156 

160 

189 

241 

1871 

250 

1872 

288 

1873       

1888 

306 

1874         --  .. 

1889 ... 

363 

1875 

1876      

1890 

1891 

401 
456 

1877 

1878 

1892 

1893 

547 
648 

1879 

1894  ..  .. 

815 

1880 

1895. 

1,124 

1881 

1882 

1883   

1896 

1897  

1898 

1,336 
1,498 
1,665 

1884 
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The  average  rate  of  salaries  in  1890  is  shown  as  $1,607  i?.  and  in 
1898  as  $1,369  40. 

Teachers  are  appointed  yearly  and  at  the  pleasure  of  the  Board  of 
Regents. 

Teachers  are  given  leave  of  absence  other  than  during  regular  vaca- 
tions after  service  at  the  University  for  a  number  of  years.  Sometimes 
salaries  continue  during  such  leave  of  absence  and  sometimes  they  do 
not. 

LIBRARIES. 

The  library  contains  76,500  volumes,  and  was  acquired  by  purchase, 
gift,  and  through  exchanges. 

There  are  no  religious  services  observed. 

REVOLVING   AND    CONTINGENT    FUND, 

The  amount  of  the  revolving  funds  are: 

President f400 

Secretary 200 

Agricultural 250 

Agricultural  Statistics 200 

Lick  Observatory 800 

The  cost  of  fuel,  light,  and  water  for  1897  was  $4,105  80,  and  for 
1898,  $1,650  95. 

The  amount  of  receipts  from  all  sources,  except  State  support,  for  the 
fiscal  years  ending  June  30,  1897,  and  June  30,  1898,  were: 

1897 - $214,444  09 

1898 226,946  00 


STATE  NORMAL  SCHOOL  AT  CHICO. 

LOCATION. 

The  Chico  Normal  School  is  situated  in  Butte  County,  on  the  line  of 
the  Oregon  Division  of  the  Southern  Pacific  Railroad. 

HISTORY   AND    DATE   OF   LOCATION   AND    PURCHASE   OF   PROPERTY. 

The  school  was  established  in  1888  and  1889,  and  was  opened  on  the 
third  day  of  September  of  the  latter  year,  with  four  teachers  and 
between  seventy  and  eighty  pupils. 

The  land  upon  which  the  school  is  situated  was  donated  by  John 
Bidwell.  It  contains  eight  acres,  all  of  which  is  utilized  for  buildings 
and  grounds. 

TRUSTEES. 

There  are  seven  Trustees:  Hon.  James  H.  Budd,  Governor,  ex  officio; 
Charles  T.  Meredith,  Superintendent  of  Public  Instruction,  ex  officio; 
C.  M.  Ritter,  President  of  the  School,  ex  officio;  E.  Graham,  Berkeley; 
G.  E.  Harvey,  Chico  (has  tendered  his  resignation);  C.  A.  Oliver, 
Chico;  C.  A.  Reynolds,  San  Francisco.  The  last  four  were  appointed 
June  18,  1897. 

No  per  diem  nor  mileage  is  allowed  members  of  the  local  board. 
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The  President  of  the  school,  C.  M.  Ritter,  is  secretary',  and  receives  a 
salar>'  of  $150  per  annum. 

Regular  meetings  of  the  board  are  held  on  the  25th  of  each  month, 
as  provided  for  by  the  by-laws. 

The  amounts  paid  for  actual  expenses  of  the  board  were  as  follows. 

state  Superintendent  S.  T.  Black - $12  80 

C.  M.  Ritter,  President  of  School 14  80 

G.  E.  Harvey - 14  80 

C.  A.  Oliver -- 14  80 

C.  A.  Reynolds - 1^  *J0 

$91  60 

This  amount  was  partly  paid  from  the  "Tuition  Fund,"  and  partly 
from  the  "Supplies  Fund." 

As  members  of  the  joint  board,  the  following  mileage  was  paid  from 

the  "Tuition  Fund": 

C.  M.  Ritter,  President  of  School - *108  20 

E.Graham • 150  20 

G.  E.  Harvey - -  150  20 

C.A.Oliver -- 150  20 

C.  A.  Reynolds 96  00 

Total.- --- - !^«54  80 

BUILDINGS. 

The  cost  of  buildings  to  date  is  $120,000,  and  consists  of  one  large, 
compact  building. 

The  assembly  hall  is  too  small  for  the  present  needs  of  the  school, 
and  the  same  could  be  enlarged  by  extending  the  rear  wing  about 
30  feet,  at  a  cost  of  about  $15,000. 

VENTILATION. 

The  system  of  ventilation  is  by  use  of  windows,  doors,  and  transoms, 
and  at  top  and  bottom  of  rooms  by  additional  ventilators,  which  extend 
through  the  wall.     The  system  is  not  the  best,  but  it  sufl&ces. 

FUEL. 

The  fuel  used  by  the  school  is  second-growth  oak,  and  costs  about 
$300  per  year. 

HEATING. 

The  building  is  heated  by  four  large  hot-air  furnaces  in  the  base- 
ment, from  which  a  conductor,  one  foot  in  diameter,  extends  to  each 
room.     The  system  is  satisfactory. 

WATER. 

Water  is  obtained  from  the  Chico  city  waterworks,  at  a  cost  of  $200 
per  annum. 

LIGHTING. 

Gas  is  used  for  lighting  purposes  and  furnished  by  the  Chico  Ga.s 
Company.     Average  cost  per  year  is  $240. 
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SEWERAGE. 

The  system  of  sewerage  consists  of  a  large  cesspool  or  cistern,  into 
which  drainage  from  the  building  is  carried  by  an  excellent  system  of 
plumbing  and  conduits. 

There  should  be  a  system  of  sewerage  instead  of  cesspool,  and  the 
cost  of  such  change  would  be  about  $20,000. 

CAPACITY. 

There  are  about  500  pupils  in  all  departments,  and  the  building  is 
filled  to  its  utmost  capacity. 

There  are  eleven  class-rooms  in  the  Normal  Department,  with  a  seat- 
ing capacity  of  35  to  each  room;  these  are  teachers'  rooms  for  instruc- 
tion and  recitations  only. 

PUPII.S. 

During  the  year  1897-98,  255  pupils  were  enrolled  in  the  Normal 
Department,  and  198  in  the  Training  Department. 

Number  of  females  in  Normal  Deinvrtmeiit,  in  1897 ...■ 190 

Number  of  males  in  Normal  Department,  in  1897 56 

Number  of  females  in  Normal  Department,  in  1898 221 

Number  of  males  in  Normal  Dejiartment,  in  1898 64 

The  Training  Department  is  more  evenly  divided.  No  record  is 
made  of  the  nativity  of  pupils. 

The  number  of  graduates  and  the  cost  of  maintenance  per  graduate 
is  as  follows: 


Year. 

Graduates. 

Maiutenauce. 

Student. 

1891 :.. 

17 
24 
32 
30 
52 
44 
33 
20 

!|!604  00 

703  00 

7.')0  (M) 

Slti  UO 
472  00 
619  00 
822  00 
1,401  00 

$67  00 

1892   ... 

84  00 

1893 -. 

74  00 

1894 

70  00 

1895 

56  00 

1896 

62  00 

1897 

65  00 

1898 .- 

62  00 

Total '. 

252 

$7,039  00 

MONEY   AND   ARTICLES   BELONGING   TO   PUPILS. 

The  only  money  required  from  the  students  is  a  deposit  of  $5  at  the 
time  the  pupil  enters  the  school,  and  it  is  kept  as  a  safeguard  against 
loss  or  destruction  of  books  or  other  property  belonging  to  the  State, 
and  which  they  are  allowed  to  use;  and  for  the  further  purpose  of 
defraying  expenses  in  laboratories. 

No  goods  or  articles  are  bought  by  the  school  and  sold  to  the  pupils. 

All  persons  have  free  access  to  the  school  and  any  of  its  depart- 
ments at  all  times,  without  any  formality  or  restrictions. 


ACCOUNTS   AND    BOOKKEEPING. 

The  books  kept  by  the  Secretary  are  the  minutes  of  the  Trustees  and 
an  account  book. 

All  accounts  are  audited  on  the  twenty-fifth  of  each  month,  by  the 
Kxecutive  Committee  of  the  Board  of  Trustees. 
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There  are  no  formal  requisitions. 

The  inventories  of  movable  articles  are  taken  often,  but  not  regularly. 
As  provided  by  statutes,  within  a  few  months  of  each  other,  all  articles 
are  checked  off;  the  last  complete  inventory  was  taken  one  year  ago, 
and  a  copy  of  the  same  is  now  on  file  at  the  school. 

The  present  system  of  bookkeeping  is  adequate  for  protection  of  the 
State;  a  more  elaborate  and  expensive  system  could,  of  course,  enter 
more  into  minor  details. 

TUITION    FUND. 

The  Tuition  Fund  is  a  fund  in  which  are  deposited  all  sums  received 
other  than  from  State  appropriations. 

The  amount  in  the  Tuition  Fund  on  June  30,  1898,  was  $759  37. 
The  total  receipts  in  said  fund  since  the  establishment  of  the  school  are 
$8,435  82.  The  difference  between  the  two  foregoing  amounts  is  the 
amount  taken  from  this  fund  for  supplies,  library,  etc.,  when  the  same 
was  needed  for  that  purpose,  or  any  other  urgency  for  the  welfare  of 
the  school. 

SUPPLIES. 

Supplies  are  issued  to  the  teachers  only,  and  no  account  is  kept  with 
the  teachers  procuring  supplies. 

Supplies  are  purchased  by  bid,  usually,  and  at  the  lowest  rates,  pre- 
viously obtained,  except  in  case  of  articles  needed  immediately,  and  are 
generally  purchased  in  San  Francisco,  from  prices  received  on  lists  sub- 
mitted to  different  houses. 

TEACHERS. 

On  June  30,  1895 9  teachers  to  232  pupils. 

On  June  30,  1896 - 10  teachers  to  216  pupils. 

On  June  30,  1897 10  teachers  to  217  pupils. 

On  June  30,  1898 10  teachers  to  255  pupils. 

In  addition  to  the  teachers  in  the  Normal  Department,  the  teachers 
in  the  Training  Department,  with  about  200  pupils,  have  been  as  fol- 
lows: 1890,  2;  1891,  2;  1892,  3;  1893,  3;  1894,  3;  1895,  4;  1896,  5; 
1897.  5;    1898,  5. 

The  year  1898  includes  the  Kindergarten  Department,  which  had 
not  been  organized  previously. 

There  has  been  no  material  increase  or  decrease  of  salaries.  The 
salaries  of  old  experienced  teachers  have  been  slightly  increased  from 
time  to  time,  and  as  new  teachers  are  elected,  their  salaries  are  fixed 
somewhat  lower  for  the  first  year. 

The  law  requires  that  teachers  be  elected  annually,  and  the  board 
elects  on  the  25th  of  June. 

Teachers  are  always  elected  by  the  board  on  nomination  by  the  Pres- 
ident.    They  (the  board)  may  and  do  sometimes  reject  his  nominees. 

There  have  been  no  discharges  of  teachers.  Those  who  have  not  been 
satisfactory  have  not  been  elected  again  at  the  end  of  the  year. 

The  amount  of  the  payroll  for  year  ending  June  30,  1898,  is  $27,900. 

The  teachers,  with  the  exception  of  C.  M.  Ritter,  the  President,  were 
elected  for  one  year.  Another  must  be  added  for  next  term,  commenc- 
ing January  30,  1899.  No  extra  compensation  is  paid  to  any  teacher. 
Teachers  have  no  time  off  duty,  excepting  regular  vacation. 

In  the  minutes  of  the  Board  of  Trustees  is  kept  a  record  of  all  mat- 
ters of  election,  resignation,  etc.,  of  teachers. 


—  39  — 

SUPPLIES. 

The  value  of  supplies  on  hand  June  30,  1898,  was  about  $100. 

LIBRARY. 

The  library  contains  a  little  over  6,000  volumes  of  books  and  valu 
able  pamphlets,  mostly    acquired   by  purchase,  although    about    1,000 
volumes  were  donated  to  the  librarj'. 

The  library  is  open  from  8  a.  m.  until  5  p.  m.  in  week  days,  and  from 
9  A.  M.  until  12  p.  M.  on  Saturdays. 

All  pupils  and  teachers  have  free  access  to  the  library  during  librar> 
hours. 

A  responsible  librarian  is  in  charge  at  all  times,  and  all  books  taken 
from  the  library  are  charged  to  the  persons  taking,  and  if  loss  occurs, 
the  value  of  the  book  or  books  is  taken  from  the  $5  deposit  by  the 
pupils. 

RELIGIOUS   SERVICES. 

At  the  opening  of  the  school  each  morning,  a  short  selection  is  read 
from  the  Bible;  sacred  music  is  interspersed  with  other  music.  The 
Young  Women's  Christian  Association  of  the  school  holds  a  meeting 
once  a  week  in  one  of  the  classrooms. 

PUNISHMENT   AND   CORRECTION. 

No  corporal  punishment  is  ever  administered. 

There  is  no  system  of  fire  drill,  but  on  every  floor  there  are  reels  and 
hose  attachments,  with  abundant  water  supply, 

STATE   NORMAL   SCHOOL   AT   LOS   ANGELES. 

LOCATION, 

The  building  is  located  near  the  center  of  the  City  of  Los  Angeles. 
Street  cars  within  two  blocks  run  to  all  the  railroad  stations  in  the 
city.     It  is  but  five  minutes'  walk  to  the  business  portion  of  the  city. 

HISTORY   AND    DATE   OF   LOCATION    AND   PURCHASE   OF   PROPPCRTY. 

In  March,  1881,  an  Act  was  passed  bj'  the  Legislature,  establishing  a 
branch  State  Normal  School  in  Los  Angeles. 

Up  to  July,  1887,  the  branch  Normal  School  was  governed  by  the 
same  laws  and  was  under  the  control  of  the  same  trustees  as  the 
Normal  School  at  San  Jose.  The  branch  was  first  opened  in  August, 
1882. 

The  property  was  purchased  by  the  citizens  of  Los  Angeles,  at  a  cost 
of  $9,OGO,  it  is  said,  and  given  to  the  State.     It  is  now  worth  $50,000. 

TRUSTEES. 

There  are  five  Trustees,  besides  the  Governor  and  State  Superin- 
tendent, ex  officio  :  A.  E.  Pomeroy,  Los  Angeles  ;  T.  P.  Lukens,  Pasa- 
dena ;  Percy  R.  Wilson,  Los  Angeles  ;  J.  Marion  Brooks,  Los  Angeles  ; 
Edward  T.  Pierce,  Los  Angeles. 
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The  first  four  were  appointed  by  Governor  Budd  one  year  ago  last 
June.  Mr.  Pomeroy  was  to  serve  one  year,  but  bis  successor  has  not 
at  this  writing  been  appointed.  Mr.  Lukens  was  appointed  for  two 
Ncars  ;  Mr.  Brooks  was  appointed  for  three  years  ;  Mr.  Wilson  was 
appointed  for  four  years.  Mr.'  Pierce,  by  virtue  of  his  appointment  as 
President  of  the  school,  is  a  Trustee. 

Mileage  is  allowed  when  they  attend  meetings  of  the  board.  As  all 
the  Trustees  live  either  in  I^os  Angeles  or  in  Pasadena,  near  by,  no 
mileage  has  been  paid  during  the  past  year  or  since  the  appointment  of 
the  board. 

The  President  of  the  School,  Edward  T.  Pierce,  is  secretary  of  the 
J)oard.  He  series  without  extra  pay,  but  is  allowed  a  secretary  and 
office  girl,  who  receives  $30  per  month. 

There  is  no  appointed  treasurer.  The  money  is  paid  out  as  soon  as 
it  is  received.  As  soon  as  a  warrant  for  money  comes  from  the  State 
Treasurer,  the  money  is  collected  by  the  president  and  secretary,  and 
paid  over  to  teachers  and  creditors. 

The  by-laws  call  for  a  meeting  of  the  Board  of  Trustees  twice  each 
year.  They  meet  oftener  on  the  call  of  the  president  of  the  board. 
The  Executive  Committee  meets  every  month  to  pass  on  bills. 

Nothing  has  been  paid  to  the  Board  of  Trustees  for  mileage  or  pay 
for  any  meetings  or  work  during  the  year  ending  June  30,  1898. 

ACREAGE. 

There  are  about  four  and  one  half  acres  of  ground.  The  whole 
space  is  occupied  by  buildings,  lawn  tennis  grounds,  lawn,  and  orna- 
mental grounds,  with  the  exception  of  about  one  half  acre  at  the  back 
of  the  gymnasium,  which  is  barren. 

BUILDINGS. 

There  is  the  main  building,  costing  $138,520  79;  one  gymnasium  and 
equipment,  costing  $10,000;  one  chemical  laboratory,  costing  $1,500. 

The  present  condition  of  the  chemical  laboratory  building  is  good, 
except  for  the  bad  light  in  the  rooms  of  the  Practice  School  on  the 
lower  floor.  More  windows  are  needed,  arranged  in  a  different  manner, 
and  will  cost  in  the  neighborhood  of  $5,000. 

VENTILATION. 

The  system  is  air,  heated  by  steam.  The  air,  after  being  heated,  is 
thrown  into  the  rooms  by  fans.  The  foul  air  is  taken  from  the  rooms 
by  fans  and  thrown  out  of  the  building.  For  the  power  to  run  the 
fans,  there  is  a  small  engine  of  about  ten  hor.se-power,  which  is  about 
half  the  power  needed.  The  air  is  heated  by  radiators  under  the 
rooms  at  the  bottom.  The  radiators  are  supplied  by  a  forty  horse- 
power boiler. 

The  effect  is  to  supply  each  room  in  the  new  part  of  the  building 
with  pure  heated  air,  and  to  exhaust  the  foul  air  from  the  bottom 
without  subjecting  the  pupils  to  drafts  from  windows  or  doors.  This 
applies  only  to  the  new  part  of  the  main  building.  The  old  part  of  the 
building,thechemical  laboratory,  and  the  gymnasium,  are  ventilated  only 
by  windows.     A  bill  for  $6,000,  for  extending  the  hot-air  system  to  the 
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old  part  ol  the  building,  was  passed  by  the  L,egislature  of  four  years  ago, 
but  it  was  never  signed  by  the  Governor. 

It  will  cost  $7,500  to  make  the  system  complete  and  extend  it  to  all 
parts  of  the  building.  To  extend  it  to  all  of  the  buildings  the  plant 
should  be  placed  outside  by  itself,  thus  making  the  whole  cost  Si 0,000. 

.    FUEL. 

Coal  is  used  in  the  stoves  in  the  old  building,  in  the  chemical  labora- 
tor>',  and  in  the  gymnasium.  Petroleum  is  used  to  supply  heat  in  the 
new  part  of  the  building. 

No  change  of  fuel  is  advisable  under  the  present  circumstances. 
Cost  during  fiscal  year  1897-98,  $298  46;  average  daily  cost,  $1  65. 

HEATING. 

The  old  part  of  the  building,  the  chemical  laboratory,  and  the 
gymnasium  are  heated  by  stoves.  The  new  part  of  the  building  is 
heated  by  hot  air. 

WATER. 

The  supply  of  water  is  from  the  City  of  Los  Angeles.  There  are 
ten  rooms  fitted  with  basins,  closets,  and  urinals,  fitted  up  wnth  modern 
plumbing,  marble  slabs,  and  basins.  There  are  also  washbasins  in 
most  of  the  private  rooms  of  the  teachers. 

The  sanitary  condition  is  good,  according  to  the  inspection  made  by 
the  State  Board  of  Health. 

LIGHTING. 

Lighting  is  done  by  gas.  It  could  be  improved  by  lighting  with 
electricity;  the  new  part  of  the  building  is  wired  for  that  purpose. 

Wiring  old  part  of  building  and  putting  in  lights  in  the  new  build- 
ing cost  at  least  $750  for  fixtures  and  all. 

SEWERAGE. 

The  buildings  are  all  connected  with  the  city  sewers,  according  to 
the  regulations  of  the  city,  with  the  exception  that  there  is  still  some 
vitrified  .sewer  pipe  running  from  the  old  part  of  the  building. 

PO\VER. 

There  is  no  power  except  that  used  to  heat  the  building,  and  it  has 
already  been  explained. 

CAPACITY. 

The  capacity  is  about  600  normal  students  for  the  year,  or  550  at  one 
time. 

There  are  twenty-two  class-rooms  and  laboratories,  one  gymnasium 
room,  and  one  assembly  room  in  the  Normal  Department  proper. 

There  are  no  parts  of  the  building  that  are  not  now  in  use. 

PUPILS. 

There  were  526  pupils  at  the  close  of  last  term  (50  boys  and  476 
girls).     The  average  attendance  last  month  was,  for  boys,  49;  for  girls, 
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466.      There  are  164  pupils  who  are  natives  of  California;  342  pupils 
are  natives  of  other  States  of  the  Union;  29  pupils  are  foreign-born. 


Year. 

Graduates. 

Mainteaance. 

Per  Capita. 

1884          - ■ 

22 
35 
43 

48 
35 
57 
49 
72 
78 
91 
76 
84 
65 
55 
88 

$20,376  76 
12,537  53 
16,672  98 
13,896  67 
18,420  54 
18,091  06 
21,379  67 
20,857  45 
21,625  89 
22,197  16 
23,958  24 
35,807  92 
40,741  42 
41,112  71 
47,389  94 

1926  22 

1885             

358  21 

1886       

387  74 

1887           

289  51 

1888               --- 

526  30 

1889 

317  39 

1890.. — 

1891                

415  91 
289  69 

1892        -- 

277  25 

1893           - 

243  92 

1894 

315  24 

1895 -- 

426  28 

1896            -- 

626  79 

1897 — 

1898 

729  32 
538  52 

898 

$374,065  94 

*$417  66 

♦  Average  cost  per  capita. 


As  about  half  the  students  entering  at  the  present  time  are  high 
school  graduates,  and  therefore  take  but  two  years  in  the  school,  the 
number  of  graduates  from  this  time  on  will  increase  in  proportion  to 
the  number  of  students  and  teachers,  and  the  cost  per  capita  will 
decrease. 

MONEY   AND   ARTICLES    BELONGING   TO   PUPILS. 

The  school  does  not  have  in  charge  money  and  articles  belonging  to 
the  pupils.  The  only  exception  to  this  is  a  deposit  of  $5  made  when  a 
student  enters  school.  This  is  paid  back  at  the  end  of  any  term  when 
it  is  required,  less  any  sum  required  for  damage  or  breakage.  This 
money,  according  to  the  rules  of  the  board,  is  kept  by  the  President,  and 
is  always  subject  to  call  when  a  pupil  leaves  school.  Much  of  it  is  paid 
back  at  the  close  of  the  June  term,  when  students  go  home.  There  was 
in  the  hands  of  the  President,  at  the  close  of  last  term,  the  sum  of 
$1,646,  belonging  to  students. 


ACCOUNTS   AND    BOOKKEEPING. 

There  is  a  minute  book  of  the  Board  of  Trustees,  in  which  is  kept  a 
record  of  all  bills  passed  by  the  Executive  Committee.  Then  there  i§ 
the  regular  account  book,  in  which  is  kept  an  account  of  all  appropria- 
tions on  one  side,  and  on  the  other,  expenditures.  These  books  are 
kept  by  the  Secretary.     There  is  also  a  petty  cash  fund. 

The  Executive  Committee  audits  the  accounts  monthly. 

Requisitions  are  made  on  the  State  Controller,  by  the  Trustees,  for 
warrants  for  the  payment  of  expenses. 

Requisitions  are  issued  by  the  Executive  Committee.  The  President 
orders  things  that  are  required  for  general  use,  and  the  bills  are  audited 
by  the  Executive  Committee. 

Inventories  are  taken  every  year.  The  last  having  been  taken  this 
fall,  a  copy  of  which  is  kept  in  the  office. 

An  account  of  perishable  articles  is  kept  in  the  book  in  the  secre- 
tary's office.  The  articles  are  under  lock  and  key  in  the  supply  room, 
and  the  key  is  in  the  office. 
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SUPPLIES. 


Supplies  are  purchased  usually  by  contract  for  the  year,  and  the 
different  wholesale  houses  are  notified  that  bids  will  be  received  for  the 
required  articles. 

The  greater  part  of  supplies  are  purchased  by  contract  and  are  gen- 
erally obtained  in  Los  Angeles,  to  be  delivered  at  any  time  during  the 
year,  and  in  such  quantities  as  are  needed. 

The  accounts  are  vised  by  the  President  monthly. 

As  the  books  are  simply  a  transcript  of  the  action  of  the  Executive 
Committee  in  passing  bills,  there  is  an  examination  every  month.  The 
balance  sheet  is  taken  monthly. 


CLINICAL   RECORDS,   AS   KEPT. 

Ever>'  student  who  has  entered  the  Normal  School  since  September, 
1895,  has  had  a  physical  examination,  made  by  Miss  Sarah  J.  Jacobs. 
Director  of  Physical  Training.  This  examination  consists  of  a  personal 
history,  keeping  a  record  of  name,  age,  birthplace,  nationality  of  parents 
and  grandparents,  occupation  of  father,  hereditary  diseases,  general  con- 
dition of  health,  personal  habits,  dress,  etc.  About  forty  measurements 
of  the  body  are  taken,  including  weight,  height,  girths,  breadths,  depths, 
lung  capacity,  and  strength  tests.  Where  organic  disease  is  suspected, 
an  examination  is  made  by  Dr.  Shults,  one  of  the  faculty  of  the  school, 
or  by  Dr.  Elizabeth  Follansbee. 

The  students  are  measured  again  at  the  end  of  the  first  year  in  the 
school,  and  some  individuals  are  measured  frequently. 

Since  September,  1897,  careful  examination  of  eyes  of  all  entering 
students  have  been  made  by  Dr.  Thorpe. 

As  a  consequence  of  this  physical  training,  carefully  adjusted  to  the 
needs  of  each  student,  there  have  been  fewer  cases  of  students  leaving 
on  account  of  sickness  than  in  most  schools  of  the  size  of  this.  On  the 
contrary,  the  gain  in  weight,  lung  capacit}',  and  general  strength  has 
been  very  marked,  as  shown  by  the  statistics  kept.  Most  students  are 
in  a  better  physical  condition  when  they  leave  the  school  than  when 
they  enter. 

OFFICERS    AND    TEACHERS. 


Year. 

No.  of 
Pupils. 

No.  of 
Teach- 
ers and 
Officers. 

1883 

126 
187 
231 
2.52 
278 
279 
297 
288 
335 
329 

3:i4 

363 
476 

498 

mm 

616 

4 

7 

7 

8 

8 

9 

10 

11 

11 

11 

11 

11 

18 

20 

21 

23 

1884 

1885 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894 

1895 

1896 

1897 

1898 

Salaries. 


,900  00 
,425  04 
,050  60 
,590  80 
,299  90 
,719  80 
,869  80 
,920  00 
,070  00 
,690  00 
,410  00 
555  45 
707  00 
045  00 
680  86 
138  55 


Rate  of 
Increase 
of  Teach- 
ers. 


38% 
*9% 
10% 


6% 
7% 


100% 
"3H% 


Rate  of 
Increase 
of  Pupils. 


48% 

23% 

9% 

10% 


8% 
*4% 
16% 

*2% 

1M% 

8% 

31  .^% 

46% 


Increase  To- 
tul  Salary 
per  Year. 


$525  00 
625  50 

1,540  20 
709  10 
419  90 
150  00 

2,050  20 

1.150  00 
*380  00 

720  00 
145  45 

8.151  21 
5,338  34 
1,635  86 
5,457  69 


Average  Sal- 
ary all 
Teachers 
per  Ye  ir. 


$612  50 
947  73 
1,105  06 
1,144  60 
1,209  08 
1,226  65 

1.143  83 
1,208  5() 
1,290  71 
1,263  50 
1,315  00 
1,325  39 

953  81 

1.144  46 
1,203  00 
1,384  00 


*  Decrease. 
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The  Training  School  teachers  received  up  to  1896  but  $20  per  year. 
Since  that  time  they  have  received  $240,  the  rest  of  their  salaries  being 
paid  by  the  city  of  Los  Angeles. 

Six  of  the  increase  in  number  of  teachers  for  1895,  or  36%,  is  explained 
by  the  fact  that  the  Practice  or  Training  School  was  enlarged  so  as  to 
have  all  the  nine' grades  of  the  public  school  represented,  adding  to  the 
expense  at  that  time,  however,  but  $720  for  this  increase  during  the 
year. 

The  increase  in  the  number  of  Normal  teachers  who  gave  all  of  their 
time  to  instruction  in  the  Normal  Department  is  apparently  64%,  but 
this  was  for  a  part  of  the  year  only.  The  number  of  Normal  teachers 
is  in  the  same  proportion  to  students  as  it  was  in  1888. 

From  that  time  till  1895  there  had  been  a  greater  increase  in  students 
than  in  the  proportional  number  of  teachers.  This  sudden  increase  is 
explained  by  a  committee  of  teachers  who  had  been  members  of  the 
faculty  for  most  of  the  time  since  the  school  was  organized. 

Teachers  up  to  the  present  time  have  been  employed  each  year  for  the 
succeeding  year,  either  during  May,  June,  or  July.  They  have  always 
been  employed  by  the  Board  of  Trustees.  The  Executive  Committee 
has  the  power  to  fill  vacancies  till  the  next  meeting  of  the  board,  when 
such  action  can  be  indorsed  or  not  by  the  board. 

As  teachers  have  been  employed  by  the  year,  there  have  been  no  dis- 
charges since  the  school  was  organized.  There  have  been  a  few  resig- 
nations. 

PAYROLL. 

The  amount  of  the  payroll  for  the  fiscal  year  ending  June  30,  1898, 
was  $67,950. 

EMPLOYES. 

Besides  the  teachers,  there  are  three  janitors— two  men  and  one 
woman — of  the  main  building,  one  of  the  gymnasium,  an  engineer,  a 
gardener,  an  assistant  librarian,  and  a  secretary  employed  by  the  State. 

SUPPLIES. 
The  value  of  supplies  on  hand  June  30,  1898,  was  about  $76. 

LIBRARY. 

There  are  about  6,000  volumes;  with  the  exception  of  State  and  Gov- 
ernment reports  and  a  few  donations,  the  books  have  been  acquired  by 
appropriations  made  by  the  legislature. 

The  entire  collection  is  used  as  a  reference  library,  but  students  are 
at  liberty  to  take  any  volume  over  night,  and  for  a  longer  time  such 
as  are  not  needed  in  connection  with  the  work  of  the  school  classes. 

RELIGIOUS  SERVICES. 

The  religious  services  consist  of  a  short  reading  from  the  Scripture 
by  the  President,  and  a  chanting  of  the  Lord's  Prayer  by  the  school. 

PUNISHMENT  AND  CORRECTION. 

The  only  punishment  is  reproof,  suspension  or  expulsion.  No  record 
is  made  of  the  first,  unless  something  of  a  serious  nature  has  occurred. 
Sometimes  this  is  given  by  the  President  or  the  Preceptress,  or  even  a 
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class  teacher,  and  sometimes  it  is  given  by  an  Executive  Committee  of 
the  faculty,  appointed  by  the  President,  and  occasionally  after  the 
action  and  in  presence  of  the  whole  faculty.  In  the  two  latter  cases,  a 
record  of  the  action  is  kept. 

Students  may  be  suspended  or  expelled  by  the  President  for  a  serious 
offense,  like  stealing.  Generally  no  record  is  kept  of  this,  and  no  pub- 
licity is  given  to  it.  Sometimes  an  expulsion  is  made  by  the  faculty  as 
a  whole.  When  this  is  done,  the  action  is  recorded  in  the  minutes  of 
the  faculty.  There  have  been  very  few  instances  of  either  kind  of  pun- 
ishment during  the  history  of  the  school. 

CONTINGENT   FUND. 

There  is  a  petty  cash  fund.  The  total  amount  of  receipts  from  same 
since  the  establishment  of  the  school  up  to  June  30,  1898,  has  been 
$3,710  93. 

The  amount  expended  for  repairs  and  permanent  improvements  has 
been  $474  63;  and  for  sundries,  $3,017  54,  making  the  total  amount 
expended  $3,492   17.     Balance  on  hand,  $218  76. 

BOOKKEEPING. 

The  present  system  seems  to  answer  all  needs.  It  cannot  be  improved, 
unless  it  is  to  keep  a  separate  account  with  different  items,  like  lighting 
and  heating  and  supplies. 

A  system  of  charging  up  supplies  in  a  book  for  the  purpose,  and 
debiting  each  teacher  with  what  has  been  used  by  he  or  she,  is  now 
in  use. 

PER    CAPITA    COST   PER   ANNUM. 


For— 


1890. 


1891. 


1892. 


1893; 


1894. 


1895. 


1896. 


1897. 


1898. 


Officers 

Teachers  .. 
Employes  . 
Furniture  . 

Fuel 

Light 

Water 

Garden  .-.. 
Repair..... 
Stationery. 
Telephone. 
Telegrajjh  . 
Ex  press  age 

Library  

Trustees' 

mileage.. 
Sundries  .. 

Total..-. 


$18  82 

30  31 

2  0!) 

07 

74 

11 

73 

4  43 

2  43 

68 

22 

1  26 


10  61 


$75  50 


$15  85 

38  59 

1  88 

4  75 

23 

09 

64 

3  79 

1  29 

94 


16 
1  89 


09 

5  82 


$16  14 
39  39 

1  85 
90 
74 
10 
52 

2  97 
1  29 

69 

17 
1  52 

1  41 

2  50 


$76  01 


$70  19 


$15  90 
39  67 

1  97 
31 
38 
12 
69 

2  59 
2  43 

76 

19 

1  47 

1  65 
1  11 


$69  24 


$14  23 

31  75 

7  56 

56 

62 

19 

53 

2  27 

37 


59 
2  05 


06 
1  67 


$63  33 


$10  86 
44  72 


5  98 
2  40 

1  32 
37 
75 

2  74 

3  55 
1  48 

17 

4  42 

97 
12  57 


$10  38 
54  56 

5  46 

6  39 
40 
30 
78 

2  60 

1  24 

36 


31 
6  39 


71 
2  73 


$9  14 

50  54 


2  55 


$91  33 


$92  61 


$77  33 


$9  37 

54  58 

5  70 

60 

49 

28 

95 

2  06 

92 

89 

16 

1  86 


2  10 


$79  9f) 


There  has  been  no  system  of  fire  drill  until  lately.  It  has  not  seemed 
to  be  necessary,  because  of  the  large  number  of  staircases  and  entrances 
in  different  parts  of  the  buildings. 

The  system  now  used  empties  the  building  in  one  and  one  half  min- 
utes, and  will  be  practiced  about  once  in  two  weeks. 
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Hose  and  fire-extinguishers  are  all  that  are  provided  to  put  out  fires. 

The  present  system  could  be  improved. 

The  cost  of  buildings  and  improvements  from  the  opening  of  the  school  to 

June  30th,  189S,  is ,- $166,581'61 

Amount  received  from  State  for  support  and  maintenance  only 304,065  94 

Amount  received  from  State  for  library,  museum,  furniture,  and  apparatus       22,843_56 
Amount  received  from  sales  and  all  sources  other  than  State  appropriations: 
Amount  received  from  unknown  sources  for  original  building...  $3,769  13 

Amount  received  in  petty  cash  fund 3,710  93 

7,480  06 

Total  amount  received  by  the  school  from  all  sources $570,971  17 

Cost  of  fuel,  fiscal  year  1897-98,  was  $298  46. 

Cost  of  light,  fiscal  year  1897-98,  was  $184  65. 

Cost  of  water,  fiscal  year  1897-98,  was  $786  35. 

It  is  impossible  to  ascertain  the  cost  of  the  sewer  system,  as  it  is 
included  in  other  improvements  for  which  there  are  no  other  separate 
itemized  accounts  in  the  reports. 

Receipts  from  all  sources  excepting  State  support,  for  fiscal  year 
1897-98,  was  $480  35. 

STATE  NORMAL  SCHOOL  AT  SAN  JOS£:. 

LOCATION. 

The  State  Normal  School  at  San  Jose  is  located  on  "  Washington 
Square,"  in  the  City  of  San  Jose,  county  of  Santa  Clara,  and  is  about 
one  mile  from  the  Southern  Pacific  broad  and  narrow-gauge  stations. 

HISTORY   AND    DATE   OF    LOCATION   AND    PURCHASE   OF   PROPERTY. 

An  Act,  providing  for  the  establishment  of  the  State  Normal  School, 
was  passed  by  the  Legislature  of  the  State  of  California  May  2,  1862, 
and  an  appropriation  of  $3,000  for  its  support  for  five  months  was  made. 

In  March,  1870,  the  Legislature  selected  San  Jose  as  a  permanent 
location  for  the  State  Normal  School.  On  June  14,  1871,  the  Normal 
School  opened  its  first  session  in  San  Jose.  Until  the  new  building  was 
ready  for  occupation,  rooms  were  furnished  by  the  Board  of  Education 
of  San  Jose,  first  in  the  High  School  building  and  afterwards  in  the 
Reed-Street  school  building.  The  block  known  as  "Washington 
Square"  was  later  given  by  the  City  of  San  Jose  to  the  State  of  Califor- 
hia  as  a  permanent  site  for  the  school,  and  the  building  thereon  com- 
pleted in  1876. 

TRUSTEES. 

The  Board  of  Trustees  is  composed  of  four  appointed  members,  and 
three  ex  officio  members. 

Name  and  Res-idcnce.  Date  of  Appointment. 

Jas.  M.  Pitman.  San  ,Ios6 .Tune  18,  1897. 

R.  E.  Wilhoit,  Stockton June  18,  1897. 

Mrs.  E.  A.  Wilson,  Oakland June  18,  1897. 

Col.  J.  E.  Doolittle,  San  Francisco June  18,  1897. 

James  H.  Budd,  Sacramento Governor  of  State  of  California. 

C.T.Meredith,  Sacramento Superintendent  of  Public  Instruction. 

A.  H.  Randall,  San  Jos6 President  of  Normal  School. 
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The  Trustees  receive  mileage  while  in  actual  attendance  upon  the 
meeting,  the  same  to  be  paid  out  of  any  appropriation  made  by  the 
Legislature  for  the  purpose.  But  no  appropriation  having  been  made 
by  the  last  Legislature  for  mileage,  the  Trustees  have  received  none. 

The  officers  are:  Secretary,  Elizabeth  Blaisdel,  of  San  Jose,  $150  per 
annum;  Treasurer,  Mr.  S.  B.  Hunkins,  of  San  Jose  (receives  no  salary). 

Two  regular  meetings  of  the  Board  of  Trustees  are  held  during  the 
year,  and  when  business  of  the  school  requires  it  special  meetings  are 
held  at  the  call  of  the  secretary,  when  directed  by  the  chairman  of  the 
Board  of  Trustees. 

No  amount  of  mileage  per  diem  was  paid  Trustees  during  year  end- 
ing June  30,  1898. 

BUILDINGS. 

On  February  10,  1880,  the  Normal  School  building  was  totally 
destroyed  by  fire.  The  said  building  was  erected  in  1876  and  cost 
$285,000. 

The  new  building  was  ready  for  occupancy  on  May  2,  18S1,  and  the 
cost  of  same  was  $148,936  95.  In  1891  an  additional  building  was 
erected  for  a  Training  Department,  and  total  cost  of  completing  and 
furnishing  same  was  $47,500.  The  buildings  are  fifty  feet  apart  and 
connected  by  an  inclosed  bridge. 

VENTILATION. 

The  system  of  ventilation  is  as  follows:  Steam  generated  in  boiler 
passes  through  coils  of  pipe  in  heating  stations  in  buildings  for  heating 
purposes;  part  of  the  steam  operates  duplex  pump  propelling  water  for 
running  motor.  The  motor  propels  blowers,  which  fan  air  over  coils  of 
pipe  and  through  conduits  into  rooms  to  be  heated  and  ventilated. 

By  this  system  of  heating  and  ventilating,  pure  cold  air  is  forced  over 
coils  of  iron  pipe  filled  with  steam,  where  it  is  warmed,  thence  forced 
through  conduits  leading  to  the  rooms  of  the  buildings.  When  the 
sj^stem  is  in  operation  pure  warm  air  is  constantly  passing  into  the 
rooms  and  impure  air  is  being  forced  out. 

The  appropriation  for  fuel  is  not  sufiicient  to  perfect  the  ventilation 
of  the  buildings  when  heat  is  not  required.  Estimated  cost  of  this 
would  be  about  $3,000  biennial  appropriation. 

HEAT   AND    POWER. 

Coal  is  used  for  power  and  heating.  From  July  i,  1897,  to  July  i, 
1898,  total  tons  consumed  2;^^^^^^;  cost,  $1,521  57;  average  daily  cost. 
$4  86. 

The  only  power  used  by  the  school  is  steam. 

WATER. 

The  supply  of  water  is  received  from  three  artesian  wells  on  the 
grounds.  The  system  is  satisfactory  and  the  present  condition  is  good, 
but  entirely  inadequate  for  protection  against  fire.  It  can  be  improved 
by  the  addition  of  another  well,  which  would  cost  about  $150. 
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LIGHT. 

Gas   is   used   for  lighting  purposes  and  furnished  by  the  San 
Light  and  Power  Company.     Average  cost  per  month  is  $5. 


Jose 


SEWERAGE. 

All  washbowls  and  closets  are  connected  by  pipes,  trapped  and  pro- 
tected according  to  the  latest  sanitary  requirements,  with  the  sewer 
system  of  the  City  of  San  Jose.  The  system  is  satisfactory,  and  the 
present  condition  is  good,  and  additional  sewerage  not  necessary. 
There  are  sixty  closets;  fourteen  of  these  are  of  the  Syphonia  pattern, 
twenty-one  of  the  same  make,  but  different  pattern;  and  twenty-five  old 
valve  style.  It  will  not  be  possible  to  give  the  cost  of  laying  pipes  and 
connecting  with  the  city  sewer  system,  because  that  expense  was 
included  in  the  contract  price  of  building,  plumbing,  etc. 


CAPACITY. 

Annex  building  :  Capacity,  300;  16  school-rooms,  including  14  recita- 
tion-rooms and  two  laboratories.  The  school  is  divided  into  nine 
grades.     Capacity  of  each  class-room,  about  15. 

Main  building:  Capacity,  620;  17  recitation-rooms,  about  24x36, 
seating  capacity  36;  7  laboratories;  school  divided  into  twenty-two 
classes.  Average  number  of  persons  in  each  class,  32.  There  is  no 
portion  of  either  building  not  now  in  use. 

At  the  close  of  last  term  there  was  enrolled  575  students.  It  is  not 
possible  to  give  the  daily  attendance  of  each  sex,  as  no  record  is  kept 
of  the  same. 

On  November  17,  1898,  the  attendance  was  651,  and  of  that  number 
475  students  were  natives  of  California;  158  natives  of  other  States,  and 
21  were  foreign  born. 

Money  belonging  to  students  is  never  kept  on  deposit  at  the  school, 
either  in  the  hands  of  officers  or  teachers. 

There  are  no  restrictions  as  to  persons  visiting  the  school.  Friends 
of  students  are  allowed  to  visit  them  .at  such  times  as  will  not  interfere 
"with  their  regular  school  work,  during  study  hours  and  during  inter- 
mission between  class  recitations. 

The  number  of  graduates  for  each  term  commencing  June,  1890,  up 
to  and  including  all  terms  to  June  30,  1898,  is  as  follows: 


Term  ending—  Graduates. 

June,  1890 92 

Januarv,  1891 37 

.June,  1891   67' 

.Tanuarv,  1892 29 

.lune,  1892. 80 

.lanuarv,   1893 53 

June,  1893 83 

Januarv,  1894 55 

June,  1894  79 

January,  1895 57 


Term  ending—  Graduates, 

June,  1895 99 

January,  1896.. 62 

Jane,  1896.. 104 

Januarv,  1897 75 

June,  1897 34 

Januarv,  1898.. 14 

June,  1898 72 

Total 1,092 


The  small  classes  of  June,  1897,  and  January,  1898,  were  due  to  the 
fact  that  an  additional  year  was  added  to  the  course  of  study  and  only 
those  taking  irregular  work  would  complete  the  work. 
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COST   OF    MAINTKNANCE. 

The  cost  of  maintenance,  including  salaries  and  all  expenses,  since 
June  30,  1890,  is  as  follows: 

Forty-second  fiscal  year,  ending  June  30,  1891 |4<),474  (56 

Forty-tliird  tisciil  year,  endins,' June  30,  1892 49,275  39 

Forty-fourth  tiscal  year,  ending  June  30,  1H93 51,'4ftl  48 

Forty-tifili  liscal  year,  enduiK  June:iO,  1S94   52,327  i«f> 

Forty-sixtli  riscal" year,  en<lin«  June  30,  1895     51,427  (M 

Forty-seventh  fiscal  year,  ending  JuneiiO,  1896 53,395  42 

Forty-eifjiith  fiscal  year,  ending  June  30,  1897  51,l<il  09 

Forty-ninth  fiscal  year,  ending  June  30,  1898 51,190  75 


PER   CAPITA   COST   PER   GRADUATE. 

The  average  cost  per  capita  per  graduate  since  June  30,  1890,  is  as 
follows: 


FUcrtl  Year. 


Maintenance, 
etc. 


Graduates. 

Cost. 

104 

$446  87 

109 

452  06 

136 

378  54 

134 

383  04 

156 

329  66 

166 

321  65 

109 

469  37 

86 

595  24 

Forty-second . 
Forty-third  .. 
Fortv-fourth  . 
Forty-fikh  ... 
Forty-sixth 
Forty-seventh 
Forty-eighth 
Forty-ninth  .. 


146,474  66 
49,275  39 
51,491  48 
52,:i27  99 
51,427  64 
53,:395  42 
51,161  69 
51,190  75 


ACCOUNTS    AND    BOOKKEEPING. 

The  following  books  are  kept:  A  minute  book,  in  which  a  record  of 
the  transactions  of  the  Board  of  Trustees  is  kept;  a  minute  book,  in 
which  a  record  of  the  transactions  of  the  Executive  Committee  of  the 
Board  of  Trustees  is  kept;  an  account  book,  for  salaries,  supplies, 
grounds,  library,  and  apparatus  appropriations;  a  cash  account  book, 
for  tuition  fund,  and  same  for  students'  deposit  fund. 

The  present  system  of  accounts  and  bookkeeping  has  been  in  use 
since  1882,  and  is  adapted  to  the  needs  and  requirements  of  the  school. 
The  present  system  does  not  serve  as  a  check  on  articles  supplied  to 
the  different  departments  or  classes. 


TUITION    FUND. 

Funds,  other  than  State  appropriations,  are  the  students'  deposit 
fund  and  tuition  fund.  A  deposit  of  $5  is  paid  by  each  student  on 
entering  the  school.  This  is  simply  held  as  a  deposit,  and  is  refunded 
when  they  leave  school,  if  there  are  no  charges  against  them  for  injury 
to  books,  building,  or  furniture,  or  on  the  books  of  the  library.  This 
,money  is  in  the  hands  of  the  Treasurer,  Mr.  S.  B.  Hunkins,  of  San  Jose. 
A  tuition  is  charged  all  pupils  enrolled  in  the  Training  Department 
of  the  State  Normal  School,  and  money  thus  received  is  designated 
"Tuition  Fund." 

At  the  last  of  every  month  the  Secretary  prepares  all  bills  against 
the  school,  and  they  are  audited  by  the  Executive  Committee,  composed 
of  three  members  elected  by  the  Board  of  Trustees  at  every  annual 
meeting. 

4 — ic 
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REQUISITIONS. 

Requisitions  for  supplies  are  made  in  writing  by  the  President  of  the 
school,  by  and  with  the  consent  of  the  Executive  Committee  of  the  Board 
of  Trustees. 

The  President  of  the  school  has  not  full  power  to  issue  requisitions. 

INVENTORIES. 

An  inventory  of  all  furniture  and  articles  belonging  to  the  school  was 
taken,  as  required  by  law,  on  May  5,  1897.  Record  of  the  same  is  kept 
in  typewritten  form  on  file  in  the  office. 

SUPPLIES. 

No  account  is  kept  of  the  receipts  and  disbursements  of  articles  and 
supplies,  on  account  of  the  very  small  quantity  (aside  from  fuel), 
averaging  about  $15  a  month,  and  the  distribution  is  placed  in  the  hands 
of  the  Secretary. 

Fuel,  stationery,  and  other  supplies,  the  need  of  which  can  be  determ- 
ined in  advance,  are  purchased  by  contract. 

The  Trustees  advertise  in  the  dail}^  papers  of  San  Jose,  usually  about 
ten  days,  asking  dealers  to  call  at  the  office  and  secure  from  the  Secre- 
tary a  schedule  of  supplies  needed. 

Eighty  per  cent  of  goods  are  bought  on  contract,  and  twenty  per  cent 
non-contract. 

Supplies  are  generally  purchased  in  San  Jose.  Accounts  are  revised 
by  the  President  once  a  month,  and  books  examined  by  order  of  the 
Trustees  usually  at  each  annual  meeting. 

No  clinical  record  of  any  kind  is  kept. 

OFFICERS   AND   TEACHERS. 

It  is  impossible  to  give,  from  the  records,  the  percentage  of  increase 
or  decrease  in  teachers,  compared  with  the  increase  or  decrease 
of  pupils,  year  by  year,  since  the  establishment  of  the  school.  Since 
1884,  however,  the  increase  in  the  percentage  of  teachers  employed 
has  been  somewhat  in  excess  of  the  increase  in  the  number  of 
pupils,  but  this  is  due  to  the  change  from  the  old  text-book  method  of 
instruction  to  the  modern  method  of  practical  individual  work  in  the 
laboratory,  together  with  the  introduction  of  manual  training,  physical 
culture,  and  the  necessity  of  maintaining  a  kindergarten  training  de- 
partment. 

The  annual  payroll  amounts  to  $49,630. 

No  extra  compensation  is  paid  to  any  teacher. 

Other  than  regular  vacation  days,  teachers  do  not  have  any  time  for 
recreation  or  time  off  duty. 

Other  than  teachers  and  officers,  an  engineer,  janitor  (who  selects 
two  assistants),  and  three  gardeners,  are  employed. 

On  June  30,  1898,  there  was  a  supply  of  fuel  on  hand  of  the  value  of 
$2CO.     That  was  practically  all  the.  supplies. 

LIBRARY. 

The  library  contains  6,500  volumes,  purchased  by  special  State  appro- 
priations. It  is  in  charge  of  a  librarian,  who  devotes  all  her  time  to 
library  work.      Students  have  the  privilege  of    spending  their  study 
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hours  in  the  library.  As  a  result,  the  room  is  always  in  use  by  many 
students  during  the  school  hours  of  the  day,  and  is  often  overcrowded. 
Free  access  is  given  to  the  shelves,  and  a  system  of  charging  is  used 
which  admits  of  the  greatest  freedom  in  the  circulation  of  books,  con- 
sistent with  their  use  by  so  large  a  number  of  students. 

REI.IGIOUS  SERVICES. 
No  religious  services  are  held. 

PUNISHMENT   AND    CORRECTION. 

No  punishment  of  any  kind  is  administered  to  students  in  the  school. 
Students  found  to  be  habitually  immoral  are  required  to  leave  the 
school.     These  cases,  however,  are  extremely  rare. 


CONTINGENT   FUND. 

The  amount  on  hand  in  the  contingent  fund  on  June  30,  1898,  was 
$896  23. 

It  is  impossible  to  give  the  total  amount  received  since  the  establish- 
ment of  the  school  in  1862,  but  since  1880,  $62,021  35  has  been  received; 
$61,125   12  has  been  expended,  leaving  a  balance  of  $896  23. 

The  general  plan  has  been  to  use  this  fund  for  salaries  of  gardeners 
and  engineer,  and  to  make  up  deficiency  in  payroll  of  teachers  at  the 
end  of  each  fiscal  year.  Since  January,  1896,  however,  $969  37  has 
been  expended  for  permanent  improvements  (apparatus,  laboratory 
tables,  and  lockers). 


PER   CAPITA   COST  OF  PUPII^   PER  ANNUM. 


Fiscal  Year. 


Forty-second 
Forty-third  ... 
Fortv-f<»>irth.. 
Forty- fifth  .. 
I^orty-sixth  .. 
Forty-seventh 
Forty-eifjhth. 
Forty-ninth... 


Average 
Beluiigiiig 


472 
525 
545 
556 
571 
555 
498 
598 


Per  Capita 
Cost 


$95  37 
87  02 

84  08 
89  61 

85  51 

86  19 
98  27 
89  63 


There  is  no  system  of  fire  drill,  and  protection  against  loss  by  fire  is 
very  inadequate.  There  is  included  in  the  estimates  for  appropriations 
for  the  fifty-first  and  fifty-second  fiscal  years  $1,500,  for  piping  and 
plumbing  building  for  protection  against  fire. 


SUMMARY. 

Cost  of  Buildings  and  Improvements. 

Building  erected  in  1870  (destroyed  by  fire  in  1880) $285  000  00 

Building  erected  in  1880 $148.9:^6  95 

Heating  apparatus 10,000  00 

Furnishings   - 10,000  iX) 

Fitting  up  laboratories .-. 2,813  88 

17*.750  83 

Building  (Annex)  erected  m  1891 40,500  00 

Heating  and  ventilating  apparatus 7j()00  00 
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Received  from  the  State  foe  Support  and  Maintenance. 

Support  (including  salaries) ---  ?977,400  00 

Library - 11,000  00 

Apparatus -  3,000  00 

Fumisliing  10,000  00 

Water  supply  and  improvements  on  grounds 29,000  00 

Painting  and  rei)airing  buildings 2,250  00 

Muse\im  cases 500  00 

Heating  and  ventilating  apparatus 14,000  00 

Laying  sidewalks .' 6,400  00 

Care  of  grounds 13,500  00 

Repairs 9,000  00 

Grounds,  library,  museum,  and  apparatus 5,000  00 

Library  and  apparatus - 1,250  00 

Deticiencies 15,276  05 

Total - 11.097,576  05 

State  appropriations  for  maintenance,  etc - $1,097,576  05 

First  building 285,000  00 

Second  building 148,936  95 

Third  building  (Annex) 47,500  00 

Total - — - - $1,579,013  00 

Amount  received  from  sales  and  all  other  sources,  other  than  State 
appropriations  (since  i88o),  $66,489  59. 

Cost  of  fuel,  fiscal  year  1897-98,  $1,622  67. 

Cost  of  light,  fiscal  year  1897-98,  $71   80. 
I  'It  is  not  possible  to  give  cost  of   sewer  system,  as  the  cost  was 
included  in  the  contract  price  of  building. 

Cost  of  maintenance  per  annum  for  forty-ninth  fiscal  year,  with  cost 
of  plant  added,  and  5  per  cent  interest : 

Support .-- $50,000  00 

Grounds 2,500  00 

Library  and  apparatus -. 1,250  00 

Normal  building 171,750  83 

Annex  building 47,500  00 

$273,000  83 
5  percent  interest  added 13,650  04 

Total $286,650  87 

The  amount  received  for  fiscal  year  1897-98,  excepting  State  appro- 
priations, $1,342  85. 
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HOMES. 


DEAF  AND  DUMB  ASYLUM. 

LOCATION. 

The  site  of  the  institution  embraces  one  hundred  and  thirty  acres  of 
land  situated  at  Berkelej',  overlooking  the  Golden  Gate.  It  is  close 
to  the  University  of  California,  and  has  convenient  and  cheap  com- 
munication with  Oakland  and  San  Francisco  by  electric  and  steam  lines. 

The  law  providing  for  the  removal  of  the  institution  from  San  Fran- 
cisco was  approved  March  31,  1866.  The  commissioners  appointed 
under  the  act  were  A.  W.  Saxe,  Ira  P.  Rankin,  J.  L.  Downing,  J.  A. 
Benton,  and  William  Sherman.  After  visiting  and  considering  forty 
propositions,  the  commissioners  purchased,  for  $12,100,  in  February, 
1867,  the  property  in  Berkeley,  and  erected  thereon  a  stone  building, 
which  was  destroyed  by  fire  in  January  17,  1875.  The  land  is  worth 
to-day  nearly  $200,000.  No  additional  property  has  been  purchased 
since  the  original  purchase. 

DIRECTORS. 

The  Board  consists  of  five  Directors,  as  follows: 

Name  and  Residence.  Appointed. 

A.  J.  Ralston,  Berkeley February,  1898 

Brewster  A.  Hayne,  Berkeley January,  1896 

Henry  Pierce,  San  Francisco, March,  1897 

Benjamin  F.  Berrien,  Berkeley - -.- January,  1898 

James  Palache,  Berkeley June,  1898 

The  Directors  receive  no  per  diem  or  mileage. 

I.  H.  Clay  is  secretary  and  treasurer  of  the  Board.  His  residence  is 
Oakland;  his  salary  $1,000  per  year. 

The  Directors  meet  every  month  on  the  last  Friday  before  the  first 
Monday  of  the  month.  They  have  received  nothing  during  the  year 
ending  June  30,  1898. 

ACREAGE. 

The  property  is  utilized  as  follows: 

For  buildings  and  grounds 20  acres 

Garden  and  vegetables  5  acres 

Pasturage  and  dairy  (hill  land) 80  acres 

Orchards - 15  acres 

For  timber. 10  acres 

Total ; 130  acres 

EMPLOYES. 

All  employes  of  the  institution,  except  the  physician  and  secretary  of 
the  board,  are  selected  by  the  Principal,  and  their  appointment  continues 
as  long  as  their  service  is  competent  and  faithful.     When  a  vacancy 
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occurs  it  is  supplied  by  the  Principal.  Sen'ants  are  engaged  from  the 
intelligence  offices  in  San  Francisco,  giving  references  from  former 
employers.  Where  a  vacancy  occurs,  and  there  is  one  in  a  low-er  posi- 
tion who  has  shown  the  proper  qualities,  he  or  she  is  promoted  to  fill  it. 

^  VENTILATION. 

The  system  of  ventilation,  by  reason  of  the  segregated  character  of 
the  buildings  and  the  mildness  of  the  climate,  is  very  simple,  and 
depends  largely  upon  open  doors  and  windows.  In  addition  to  this,  a 
method  used  in  the  English  courts  has  been  adopted  that  serves  the 
purpose  of  the  institution  admirably.  In  the  centers  of  the  rooms 
pipes,  six  to  eight  inches  in  diameter  and  six  feet  high,  introduce  fresh 
air  from  the  outside,  which  rises  into  the  room,  above  the  heads  of  the 
occupants,  avoiding  all  danger  of  draughts.  The  foul  air  is  taken 
from  the  bottom  of  the  room  by  flues.  The  system  works  admirably, 
and  there  is  nothing  to  suggest  for  improvement. 

POWER. 

Steam  is  used  for  power,  hot  water  for  heating,  electricity  for  light- 
ing until  half-past  nine  o'clock  at  night,  when  gas  from  the  Oakland 
Gas  Company  is  used  for  lights  which  have  to  be  continued  all  night. 
The  cost  of  machinery,  boilers,  etc.,  is  $3,600. 

FUEL. 

For  boiler  and  steam  purposes:  Total  amount,  827,320  pounds;  total 
cost,  $1,959  56;  daily  consumption,  1,133  pounds;  daily  cost,  $2  68. 

For  kitchen,  heating,  and  household  purposes:  Total  amount,  751,180 
pounds;  total  cost,  $2,802  97;  daily  consumption,  1,029  pounds;  daily 
cost,  $3  84. 

All  departments:  Total  consumption,  578,400  pounds;  total  cost, 
$4,762  63;  daily  consumption,  2,162  pounds;  daily  cost,  $6  52. 

The  heating  is  done  by  hot  water.  Each  building  has  a  furnace 
looked  after  by  the  janitor  or  servant  of  that  house.  The  system  is 
perfect,  its  condition  excellent  and  no  improvements  can  be  suggested. 

WATER. 

The  main  supply  of  water  for  the  institution  comes  from  a  spring  on 
the  hill,  high  enough  to  supply  all  the  tower  tanks  by  gravitation,  and 
whose  situation  makes  contamination  impossible.  The  outflow  of  the 
spring  is  inadequate  to  the  needs  of  the  institution.  Several  tunnels 
have  been  driven  and  some  water  obtained,  which  flows  into  the  reser- 
voir over  the  spring.  In  summer  about  5,000  gallons  a  day  are  needed; 
in  winter  the  spring  gives  a  sufficient  supply.  To  help  out  in  times  of 
scarcity  the  system  connects  with  the  Alameda  Water  Company.  Dur- 
ing the  last  two  years,  there  have  been  purchased  from  that  company 
1.590.984  gallons,  at  a  cost  of  $442  87,  or  a  daily  purchase  of  2,180 
gallons,  costing  a  trifle  over  60  cents  a  day. 

The  advisability  of  attempting  to  increase  the  water  supply,  so  long 
as  water  can  be  purchased,  is  doubtful.  The  spring  will  probably 
always   furnish   enough   water   for   drinking    and   domestic  purposes, 
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wherein  absolute  purity  is  required,  and  the  extra  water  needed  for 
laundry,  lawn,  and  garden  purposes  can  be  obtained  from  Alameda 
Water  Company. 

IvIGHT. 

The  present  system  of  lighting  is  by  gas  and  electricity.  The  system 
is  perfect.     The  cost  to  date  has  been: 

For  engine  and  setting $S45  75 

Dvniimoand  installation 2,2(10  00 

Belting 49  02 

Making  a  total $3,094  7(5 

The  plant  has  been  running  for  five  years,  and  has  cost  75  cents  for 
repairs.  It  is  now  apparently  in  as  good  order  as  when  installed,  and 
no  improvement  is  necessary. 

LAUNDRIES. 

The  laundry  apparatus  is  complete  for  the  requirements,  and  costs  to 
date  $1,940.     There  are  no  improvements  to  suggest. 

SEWERAGE. 

The  system  of  sewerage  has  had  the  unqualified  approval  of  the 
State  Board  of  Health,  and  has  an  outlet  into  San  Francisco  Bay. 

BATHING. 

The  different  halls  are  supplied  with  iron  bathtubs,  lined  with  porce- 
lain. In  three  of  the  halls  there  are  plunge  baths  in  addition.  The 
system  is  satisfactory.  No  appropriation  has  ever  been  made  for  the 
purpose  of  changing  or  improving  the  systen;.  Although  Strauss  and 
Moss  halls  have  been  built  and  in  constant  use  for  over  twenty  years, 
the  tubs  and  plumbing  are  in  excellent  condition. 

CAPACITY. 

The  five  halls  were  built  to  hold  50  pupils  each,  but  Bartlett  Hall  will 
accommodate  75  pupils  without  crowding.  The  refectory  can  seat  300, 
and  the  whole  institution  could  take  care  of  300  pupils  if  a  segregated 
hospital  were  erected.  This  addition  to  the  equipment  would  give  five 
rooms,  and  will  accommodate  at  least  25  pupils.  A  room  in  each  hall 
is  set  aside  for  sick-room  purposes. 

PUPILS. 

The  roll  is  as  follows  at  present:  Deaf  boys,  90;  deaf  girls,  72;  blind 
boys,  27;  blind  girls,  23;  total,  212. 

The  nativity  of  the  pupils  is  as  follows:  Born  in  California,  151;  born 
in  other  States,  44;  born  in  foreign  lands,  17. 

The  cost  per  capita  for  the  year  ending  June  30,  1898,  was  $275  24. 
Interest  on  the  plant,  $386,870,  at  5  per  cent,  amounts  to  $91  24  per 
capita,  or  a  total  of  $366  48. 

There  are  no  rules  for  visiting  the  pupils.  Parents  and  friends  come 
when  they  choose. 

There  are  no  pay  pupils  from  California.      The  institution  is  part  of 
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the  public  school  system  of  the  State,  and  is  free  to  all  deaf  or  blind 
children  of  suitable  age  and  capacity  for  instruction,  whose  parents  or 
guardians  are  bona  fide  residents  of  the  State.  If  parents  are  too  poor 
to  pay  for  clothing,  a  certificate  to  that  effect  from  a  Superior  Judge 
authorizes  the  institution  to  provide  clothing.  Pupils  from  other  States 
are  entitled  to  the  benefits  of  the  institution  by  paying  $300  a  year, 
under  which  provision  the  State  of  Nevada  pays  ^1,350,  and  the  Terri- 
tory of  Arizona  $300,  a  total  of  $1,650. 

BOOKKEEPING. 

There  are  two  sets  of  books  kept  for  all  receipts  and  expenditures. 
One  set  is  kept  by  the  Treasurer,  who  has  on  file  all  original  receipts  and 
vouchers  for  expenditure.  The  Principal  keeps  the  other  set,  with 
duplicate  vouchers.     The  present  system  of  bookkeeping  is  satisfactory. 

REQUISITIONS. 

The  Principal  receives  requisitions  every  morning  from  the  different 
halls,  and,  if  approved,  signs  and  passes  them  to  his  clerk,  who  fills 
them,  enters  the  items  on  his  book,  and  charges  them. to  the  different 
houses.  After  that,  the  requisitions  are  destroyed.  Inventories  are 
taken  every  year. 

SUPPi^iES. 

The  clerk  receives  and  issues  groceries  and  provisions,  which  are  kept 
in  the  store  room. 

The  purchase  of  supplies  is  partly  by  contract  and  partly  in  the  open 
market.  Coal  is  always  contracted  for  by  the  year.  For  groceries, 
printed  schedules  are  issued  to  various  wholesale  houses,  asking  for  bids 
for  a  three-months'  supply  of  all  standard  goods. 

The  Principal  receives  all  money  paid  in  on  account,  and  reports  the 
same  to  the  Board  at  its  monthly  meeting.  The  clerk  keeps  the  books, 
which  are  examined  by  the  Principal  every  day. 

No  clinical  records  are  kept,  except  the  daily  notation  by  the  physi- 
cian of  children  reported  sick,  with  the  nature  of  the  ailment,  and  the 
medicine  prescribed. 

EMPLOYES. 

For  the  fiscal  year  ending  June  30,  1898,  there  were  58  persons  on  the 
payroll,  at  a  cost  of  $59,529  28.  For  the  same  year  there  were  in 
attendance  221  pupils.  The  increase  of  pupils  has  been  41,  or  22.77  per 
cent.  The  increase  of  employes  has  been  nine,  or  18.37  P^r  cent.  The 
gross  increase  of  pay  has  been  $6,776  03,  or  20.32  per  cent. 

Teachers  are  employed  five  hours  a  day  during  the  academic  year. 
Domestic  help  is  on  duty  from  the  time  the  children  get  up  in  the  morn- 
ing until  work  is  done  at  night.  Outside  help  is  expected  to  be  on 
duty  whenever  required.  Discharges  are  almost  unknown.  The  pay- 
roll shows  the  time  when  such  changes  take  place. 

The  accommodations  for  different  employes  are  located  in  the  various 
buildings  where  their  duties  call  them. 

The  payroll  shows  the  employments,  and  there  have  not  been  enough 
discharges  in  the  last  twenty  years  to  fill  one  page  of  the  book. 

During  the  summer  most  of  the  butter  consumed  is  furnished  by  the 
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dair>'.     The  institution   produces   nearly   all   of  its  vegetables,   except 
potatoes,  and  much  of  the  fruit  is  raised  on  the  place. 

FURNITURE. 

The  furniture  of  the  institution  is  such  as  is  usually  found  in  schools 
of  this  kind,  is  simple  in  character  and  inexpensive. 

LIBRARIES. 

There  are  two  libraries,  one  consisting  of  books  of  reference,  litera- 
ture, science,  and  fiction  for  those  who  can  see,  numbering  about  2,000 
volumes;  the  other,  books  in  line  letters,  New  York  point,  and  Braille, 
numbering  about  500  volumes. 

RELIGIOUS  SERVICES. 

Religious  services  are  conducted  entirely  by  the  Principal  or  the 
teachers.  Father  Phillips,  from  Berkeley,  has  the  use  of  one  of  the 
schoolrooms  every  Thursday  afternoon  for  the  Catholic  children,  where 
he  gives  them  religious  instruction. 

PUNISHMENT   AND   CORRECTION. 

Punishments  and  corrections  consist  generally  of  deprivation  of  privi- 
leges, and  such  punishment  as  would  be  used  in  any  well-regulated 
family.  If  corporal  punishment  should  be  thought  necessary  by  the 
Principal,  to  whom  all  such  cases  are  referred,  he  alone  administers  it. 

The  educational  advantages  offered  are  on  a  par  with  those  of  the 
grammar  and  high  schools  of  the  State. 

Pupil  labor  cannot  be  used  either  in  clerical  or  administrative  depart- 
ments, for  the  reason  that  it  takes  all  their  time  to  get  an  education. 

SUPPLIES,    ETC. 

We  advertise  by  sending  printed  schedules  to  different  dealers.  For 
coal,  the  schedules  are  issued  August  15th,  and  call  for  bids  for  a  year's 
supply.     The  schedules  for  meat  are  generally  by  the  month. 

The  total  per  diem  capita  of  14.34  cents  is  the  cost  of  food,  its  prep- 
aration and  service  for  the  household. 

CONTINGENT    FUND. 

Until  four  years  ago  the  contingent  fund  was.  kept  in  the  dissection 

book,  which  shows  the  total  expenditure  of  every  kind.     It   is   still 

shown  there,  but  in  addition,  for  convenience  of  reference,  the  Principal 

keeps  a  segregated  account  of  all  receipts  and  expenditures  pertaining 

to  this  fund.     July  i,  1894,  there  was  a  balance  in  its  favor  of  $3,853  42. 

There  has  been  received  $10,113  25,  making  a  total  of  $13,966  67  to  be 

accounted  for,  as  follows: 

Permanent  inijirovements - $6,219  (il 

BuildinL's  and  repairs 477  51 

Incidentals 2,588  21 

Total - *9,285  3H 

I^eaving  a  balance  on  hand  of  $4,681   34. 
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PER   CAPITA   COST   PER   ANNUM. 


Hem. 

1891. 

1892. 

1893. 

1894. 

1895. 

1896. 

1897. 

1898. 

Salaries  and  wages 

Groceries  and    provis- 
ions            

!|;163  01 

47  80 

98 

3  87 

5  08 

22  57 

10  26 

1  84 

1  62 
15  38 

1177  11 

40  31 

71 

3  63 

5  3fi 

20  32 

11  63 

2  02 

1  46 
13  18 

$170  45 

43  03 

80 

3  85 

6  75 

14  43 

11  54 

1  19 

1  43 

26  47 

$183  88 

36  87 

44 

3  59 

5  05 

19  25 
7  04 
1  05 

1  54 
26  36 

$176  86 

33  61 

47 

4  91 

8  41 

12  55 
8  30 
1  30 

1  87 
23  35 

$171  82 

30  71 

51 

3  96 

6  96 

11  75 
6  71 
1  34 

1  12 
28  21 

$180  00 

35  77 

76 

4  50 

8  69 

12  45 
6  44 
3  82 

1  as 

47  89 

f;i78  06 
36  63 

Medicine 

Clothing  

58 
4  15 

Furniture  ...   

Fuel,  light  and  power.. 

Farm  and  dairy 

Stationery 

Telegraph,     telephone 

and  expressage 

Sundries 

2  81 

13  90 

7-99 

1  21 

71 
29  20 

Totals. -- 

.$272  35 

!t;275  54 

$279  94 

$284  07 

$271  63 

$263  09 

$.301  65 

$275  24 

HOME  FOR  ADULT  BLIND. 

LOCATION. 

The  Industrial  Home  df  Mechanical  Trades  for  the  Adult  Blind  is 
situated  in  the  City  of  Oakland,  County  of  Alameda,  and  contains  five 
and  one  half  acres  of  land,  and  is  on  the  electric  car  lines  direct  to 
Oakland.  The  institution  was  established  in  1885,  purchased  about  one 
year  after  for  the  sum  of  5^25,000. 

BOARD    OF   DIRECTORS. 

The  management  of  the  Industrial  Home  is  under  the  direction  of 
five  Directors,  who  ser\^e  without  compensation  or  mileage.  The  mem- 
bers of  the  Board  are  W.  T.  James,  appointed  November  11,  1895;  John 
R.  Glascock,  appointed  November  11,  1895;  James  F.  Smith,  appointed 
September  12,  1896;  G.  M.  Shaw,  appointed  February  23,  1898,  and 
H.  O.  Trowbridge,  appointed  May,  1896. 

BUILDINGS. 

The  cost  of  the  buildings  is  as  follows: 

Dormitory  No.  1 $8,450  00 

Dormitory  No.  2 5,972  80 

$14,422  80 

Superintendent's  cottage 2,460  00 

Workshop 2,500  00 

IMPROVEMENTS,    ETC. 
Improvements,  etc.,  on  buildings  to  data  amount  to  $5,609  67. 

VENTILATION. 

The  ventilation  is  good  for  the  class  of  buildings,  there  being  an 
adequate  number  of  windows  and  transoms. 


FUEL. 


The   fuel,  which  is  coal,  is  most  efficient. 
$2  46,  and  the  yearly  cost  is  about  $898  73. 


The  daily  cost  is  about 
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HEATING. 


The  buildings  are  heated  by  a  hot-water  system,  each  building  having 
its  separate  plant.  The  furnaces  are  poorly  constructed.  A  more  eco- 
nomical system  would  cost  $  1,000. 


WATER. 


Water  is  supplied  by  the  Oakland  Water  Company  at  a  monthly 
cost  of  $20. 


LIGHT. 

Gas  is  used  for  lighting,  and  is  supplied  by  the  Oakland  Gas  Ligh 
and  Heat  Company,  at  an  average  cost  of  about  $30  per  month. 

LAUNDRY. 

There  being  no  plant  for  laundry  purposes,  the  washing  is  given  out, 
at  an  annual  cost  of  $1,200. 

SEWERAGE. 

The  sewerage  of  the  institution  is  connected  with  the  city  sewer  sys- 
tem.    Modern  waterclosets  empty  into  the  main  lake  sewer. 

BATHING 
The  bathing-tubs  are  old  and  in  constant  need  of  repairs. 

POWER 

The  only  power  required  at  present  is  for  running  a  scraper  in  the 
broom  factory,  which  power  is  furnished  by  a  gas  engine,  at  an  average 
monthly  cost  of  $7  35. 

CAPACITY. 

The  capacity  of  the  sleeping  apartments  is  for  100  inmates,  although 
107  inmates  are  accommodated.  There  are  three  wards;  two  dormi- 
tories are  used  for  the  male  inmates,  and  the  ward  in  the  main  building 
is  used  for  the  accommodation  of  the  female  inmates. 

There  are  present  107  inmates,  20  of  whom  are  females,  and  87  males. 
About  60  per  cent  of  the  inmates  are  of  foreign  birth. 

The  cost  per  annum,  taking  as  a  basis  the  year  just  ending,  is 
$27,383  93. 

MANUFACTURES. 

The  only  goods  manufactured  are  brooms,  and  in  this  capacity  there 
is  an  average  of  74  inmates  employed.  The  present  force  of  employes 
is  sufficient  for  conducting  the  institution. 

The  value  of  stock  on  hand  will  not  exceed  $200.  The  shop  is  well 
equipped  with  machinery  (hand)  for  broom-making. 

FURNITURE. 

The  furniture  in  the  male  dining-rooms  and  the  officers'  dining-room 
is  nice  and  plain.  The  officers'  quarters  are  all  furnished  at  the  expense 
of  the  officers. 
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The  kitchen  is  very  complete.  The  cost  of  furniture  for  each  sleep- 
ing-room for  two  persons  is  about  $i8. 

RELIGIOUS   SERVICES. 

The  inmates  are  allowed  to  attend  their  several  churches,  there  being 
no  regular  religious  services  connected  with  the  Home. 

EMPLOYMENT. 

The  only  employment  by  inmate  labor  is  a  stenographer  in  the  Super- 
intendent's office. 

SUPPLIES. 

Contracts  are  given  by  the  Board  of  Directors  to  the  lowest  responsi- 
ble bidders,  at  a  public  letting  thereof. 

MAINTENANCE. 

The  annual  cost  of  maintenance  for  officers,  employes,  and  inmates 
is  $21,000  05;  cost  per  diem,  $60. 

The  references  required  of  employes  to  procure  situations  are  good 
character  and  capability  to  perform  the  duties  of  the  position  applied  for. 


ACCOUNTS. 

The  present  system  of  accounts  is  unsatisfactory  and  can  be  greatly 
improved  upon. 

PER   CAPITA   COST   PER   ANNUM. 


1S91. 

1892. 

1893. 

1894. 

1895. 

1896. 

1897. 

1898. 

Food  for  inmates 

Food   for   officers  and 
enii)lov6s 

$82  11 

68  71 

55 

6  88 

6  68 

78 

108  71 

37  65 

8  13 

$88  84 

72  85 
1  99 
7  98 

5  08 
76  76 

114  83 
44  17 

6  15 
31 

$91  41 

75  44 
7  67 
7  67 

4  56 
75 

115  80 
38  16 

5  02 

31" 

$76  07 

64  75 

4  52 
6  79 

5  05 
62 

106  09 

26  10 

4  10 

25 

$79  63 

66  36 

38 

8  88 

6  54 

70 

104  47 

28  94 

3  84 

14 

98 

$80  59 

66  08 

5  25 

8  79 

5  46 

92 

112  23 

28  41 

4  31 

42 

53 

$69  06 

5  71 
3  98 
8  44 
3  69 

1  49 
136  34 

27  60 

2  a) 
42 
36 

$73  75 
60  97 

Furiijlure 

2  28 

Fuel 

7  99 

Light 

3  25 

Teleplione 

1  45 

Salaries 

101  74 

Sundries 

19  40 

Medicine 

2  45 

StatioTiery 

1  45 

Clothing  .. 

29 

Totals 

$320  20 

$418  96 

$345  79 

$292  34 

$300  86 

$311  19 

$260  38 

$275  02 

Total  amount  of  money  received  from  the  State  for  support  only, 
up  to  June  30,  1898,  is  $518,504  99.  This  does  not  include  what  has 
been  appropriated  for  buildings  and  improvements. 

The  total  amount  received  since  the  institution  was  established  for 
sales  and  all  other  sources  other  than  State,  up  to  and  including  June 
30,  1898,  was  $195,084  27. 

For  the  fiscal  year  1897-98  the  cost  was: 

For  fuel .$836  13 

For  li>iht 342  75 

For  power 6<i  75 

Forwater    .,. : 170  00 

For  maintenance 9,779  79 
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The  per  capita  cost  per  annum,  1897-98,  was  $91  40,  and  per  day, 
53.73  cents.  The  payroll  for  1897-98  was  $10,683  04.  The  cost  of 
laundrying  was  $1,200.  The  cost  of  lighting  for  the  year  was,  gas, 
$342  75;  coal  oil,  $18. 

Total  amount  of  receipts  from  all  sources,  excepting  State  support, 
for  the  fiscal  year  1897-98,  was  $10,927  22. 


CALIFORNIA    HOME   FOR    THE    CARE    AND   TRAINING    OF 
FEEBLE-MINDED  CHILDREN. 

LOCATION. 

The  California  Home  for  the  Care  and  Training  of  Feeble-Minded 
Children  is  located  at  Eldridge,  one  mile  south  of  Glen  Ellen  and  six 
miles  north  of  the  town  of  Sonoma,  on  the  lines  of  the  California 
Northwestern  Railroad  and  the  Southern  Pacific  Railroad,  from  the 
stations  of  which  lines  the  main  building  of  the  institution  is  about 
two  fifths  of  a  mile  distant. 

HISTORY.  , 

The  work  of  caring  for  feeble-minded  children  in  California  origi- 
nated from  the  efforts  of  Mrs.  F.  H.  Bentley,  wife  of  Rev.  Robert  Bentley, 
of  Berkeley,  and  Mrs.  Julia  M.  Judah,  wife  of  Henry  R.  Judah,  of  San 
Francisco,  who,  early  in  the  winter  of  1880,  began  actively  the  labor  of 
establishing  a  private  association  for  the  care  and  training  of  the  feeble- 
minded. Two  years  previousl}',  however.  Prof.  Warring  Wilkinson, 
Principal  of  the  Institution  for  the  Deaf,  Dumb,  and  the  Blind,  at 
Berkeley,  had  become  convinced  of  the  necessities  along  these  lines, 
and  had  urged  action  to  secure  concerted  effort.  Enlisting  the  activ^e 
cooperation  of  Prof.  Wilkinson  and  Dr.  A.  P.  Gibbons,  public  opinion 
was  stimulated,  and  a  meeting  of  influential  people  held  at  the  Palace 
Hotel,  San  Francisco,  July  31,  1883.  The  result  of  this  meeting  was  to 
establish  a  private  association  for  the  care  and  training  of  feeble-minded 
children. 

Articles  of  incorporation  were  filed  August  7,  1883,  and  the  following 
were  selected  as  the  first  Board  of  Directors:  Hon.  Leland  Stanford, 
Hon.  Washington  Bartlett,  Capt.  Charles  Goodall,  Louis  Gerstle,  Asa 
Harker,  Capt.  R.  Ainsworth,  Col.  Wm.  Harney,  Rev.  Robert  Bentley, 
Mrs.  Ariel  Lathrop,  Mrs.  E.  B.  Crocker,  Mrs.  A.  H.  Fisher,  Mrs.  W.  H. 
Howard,  Mrs.  Chancellor  Hartson,  Mrs.  F.  Miller,  Mrs.  Julia  M.  Judah. 
Mrs.  Crocker,  Mrs.  Miller,  Dr.  Bentley,  and  Col.  Harney  subsequently 
withdrew,  in  order  that  the  number  should  not  exceed  eleven. 

On  April  24,  1884,  the  White  Sulphur  Springs  property,  near  Vallejo, 
was  obtained.  The  institution  was  opened  May  22,  1884,  with  thirty 
applications  for  admission.  The  Legislature  passed  a  bill  to  appro- 
priate $25,000  for  the  purchase  of  suitable  property,  and  $20,000  for  the 
support  of  the  home  for  the  ensuing  two  years.  The  private  association 
was  soon  after  this  disincorporated,  and  its  effects  transferred  to  the 
State  Board  appointed  by  the  Governor,  consisting  of  Mrs.  Ariel 
Lathrop,  president,  Mrs.  C.  F.  Bigelow,  Mrs.  Lucy  E.  Higgins,  Mrs. 
Chancellor  Hartson,  and  Col.  Harney. 

The  Home,  meantime,  had  been  removed  from  the  White  Sulphur 
Springs,  to  Fasking  Park,  Alameda,  where  it  remained  until  the  State 
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Board  selected  a  tract  of  fiftj^-one  acres  in  the  town  of  Santa  Clara. 
Here  frame  buildings  were  erected  to  supplement  those  already  there, 
and  all  made  in  readiness  for  the  re-opening,  which  occurred  December 
ID,  1885. 

The  Legislature  of  1889  passed  an  Act  authorizing  the  selection  of  a 
more  commodious  site  than  the  one  at  Santa  Clara,  and  the  appointment 
of  two  commissioners  to  act  with  the  then  Board  of  Trustees  as  a  board 
or  commission  to  select  such  site.  The  Act  also  appropriated  $170,000 
for  site  and  buildings  ;  $15,000  for  sewerage,  water  and  improvement  of 
grounds ;  $15,000  for  furnishing  the  Home,  and  $80,000  for  maintenance 
for  two  years. 

George  W.  Gibbs  and  Capt.  Oliver  Eldridge,  both  of  San  Francisco, 
were  selected  by  the  Governor  as  additional  commissioners,  who  pur- 
chased what  was  known  as  the  William  McPherson  Hill  ranch,  near 
Glen  Ellen,  a  tract  of  1,700  acres.  This  selection  was  ratified  by  the 
Governor  and  became  the  permanent  site  of  the  institution. 

On  November  19,  1890,  the  cornerstone  was  laid  by  the  Masonic 
Grand  Lodge,  and  on  the  day  preceding  Thanksgiving,  1891,  the  insti- 
tution was  moved  from  Santa  Clara. 

BOARD  OP  TRUSTEES. 

The  Board,  as  at  present  constituted,  is  composed  of  the  following 
members: 

President,  Thomas  P.  Woodward,  12  Sutter  Street,  San  Francisco; 
appointed  November,  1895,  vice  R.  A.  Poppe,  whose  term  expired 
March,  1895. 

Col.  John  T.  Harrington,  Colusa;  appointed  October,  1895,  vice  C.  P. 
Eels,  resigned. 

Richard  R.  Reibenstein,  Stockton;  appointed  in  October,  1895,  vice 
George  W.  Gibbs,  resigned. 

E.  W.  G.  Moebus,  Alameda;  appointed  April,  1898,  vice  J.  J.  O'Brien, 
deceased. 

There  is  at  present  one  vacancy,  caused  by  the  death  of  the  late 
President  of  the  Board  of  Trustees,  Hon.  A.  P.  Overton,  April  14,  1898. 

Regarding  the  expiration  of  the  terms  of  office  of  the  above  named 
Trustees,  there  seems  to  be  some  doubt,  owing  to  the  wording  of  their 
commissions,  the  impression  being  that  as  they  succeeded  Trustees  who 
had  not  yet  completed  their  full  terms  of  service,  their  terms  should  be 
for  the  unexpired  terms.  If  this  be  correct,  then  Messrs.  Woodward, 
Harrington,  and  Reibenstein  should  complete  their  terms  in  March 
next.  The  term  of  E.  W.  G.  Moebus  runs  with  that  of  the  late  Hon. 
A.  P.  Overton,  and  as  Messrs.  Overton  and  O'Brien  were  appointed  in 
March,  1897,  for  four  years,  these  terms  should  expire  in  March,  1901. 

The  Trustees  of  this  institution  receive  no  per  diem  nor  mileage,  but 
are,  under  the  law,  entitled  to  their  actual  traveling  expenses  incurred 
in  attending  meetings  of  the  board,  and  are  allowed  reimbursement  for 
such  outlays  of  a  contingent  nature  as  may  have  been  necessarily 
incurred  in  the  transaction  of  State  business. 

The  Secretary  of  the  Board  of  Trustees  is  Dr.  A.  E.  Osborne,  who 
is  also  Superintendent,  and  who  resides  at  the  institution,  but  is  allowed 
no  compensation  for  his  service  over  and  above  his  salary  as  Superin- 
tendent. For  a  number  of  years  the  Superintendent  was  by  statute 
made  ex  officio  Secretary  of   the  Board  of   Trustees.     This  Act  was 
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finally  araeiuled  so  as  to  permit  of  the  election  of  a  Secretary  by  the 
board,  but  the  Superintendent  continued  as  such  Secretary  until  Dec- 
ember 31,  1S95,  when  W'm.  P.  Edwards  was  elected,  and  on  his  resigna- 
tion in  March,  1898,  the  Superintendent  took  the  place  again. 

The  Treasurer  of  the  Board  of  Trustees  is  John  P.  Overton,  cashier  of 
the  Savings  Bank  of  Santa  Rosa.  He  receives  no  salary  or  compensa- 
tion f.or  his  services.  His  term  is  for  one  year,  being  elected  at  the 
annual  meeting  of  the  Board  of  Trustees  in  April  of  each  year. 

The  Board  of  Trustees  meet  in  regular  session  once  monthly.  Special 
meetings  of  the  board  or  committees  of  the  board  are  frequently  held. 

The  amounts  paid  on  account  of  the  expenses  of  the  members  of  the 
board  are  given  in  the  following  table.  These  sums  are  paid  from  the 
regular  "suj^port  fund,"  and  are  Irom  July  i,  1897,  to  July  i,  1898: 

Thomas  P.Woodward $??2  HO 

A.  r.  Overton - 25  05 

R.  R.  Reiben-itein 101  95 

John  T.  Harrington 155  25 

Total $314  85 

The  Statute  does  not  limit  the  term  of  the  Superintendent  or  Matron, 
it  being  understood,  however,  that  they  fill  the  constitutional  term,  and 
with  that  understanding  the  Board  of  Trustees  have  from  time  to  time 
reelected  them  at  the  annual  meetings  of  the  board.  The  last  election 
of  Superintendent  and  Matron  was  at  the  reorganization  of  the  board, 
in  April  last.  All  other  officers  and  employes,  other  than  the  Secretary 
and  Treasurer,  hereinbefore  mentioned,  are  appointed  by  the  Superin- 
tendent, and  hold  during  his  pleasure. 

No  particular  civil  service  system  has  been  inaugurated,  the  Super- 
intendent endeavoring  to  obtain  the  best  available  help  for  the  various 
places.  No  educational  or  other  test  by  way  of  examination  is  applied 
to  these  candidates  for  position,  their  general  competency  securing  their 
retention  in  service,  after  a  fair  and  sufficient  trial.  With  the  teachers, 
however,  there  is  an  educational  qualification  demanded,  i.  e.,  that  they 
shall  be  graduates  of  an  approved  school,  or  hold  certificates  from  State 
or  county  of  a  grade  commensurate  with  the  duties  they  assume  in  the 
institution. 

BUILDINGS. 

An  appropriation  was  made,  April  6,  1891,  of  $125,000;  $109,682  for 
the  erection  of  a  wing  to  the  main  building,  known  as  the  "boys' 
wing";  $5,250  for  the  erection  of  an  engine-house;  $5,973  for  heaters 
and  radiators  in  the  boys'  wing;  $3,150  for  radiators  and  heaters  for  the 
hot-water  system  for  the  kitchen  wing,  and  the  sum  of  $945  for  gas 
fixtures  for  the  kitchen  and  dining-room  building,  laundry  and  bakery 
building,  and  epileptic  building. 

On  February  27,  1893,  $98,000  was  appropriated  for  the  erection  "of 
an  additional  wang  to  the  main  building  for  the  female  department  of 
said  institution,  and  to  furnish  the  same  and  to  improve  the  grounds. 

The  cost  of  the  buildings  to  date,  including  repairs,  alterations,  sew- 
erage connections,  light  and  heat,  etc.,  are  as  follows: 

Bovs'  wing $118,578  92 

Girls'  wing 85,770  25 

Engines  and  boiler-house 5,228  99 

Kitchen  and  laundry  building  and  manse. 125,207  54 

Superintendent's  residence,  grounds,  etc 3,733  73 

Total - - $338.528  43 
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There  are  no  buildings  in  course  of  construction  at  the  present  time, 
and  there  are  no  buildings  contemplated  based  on  existing  appropria- 
tions; buildings  contemplated  are  contingent  upon  future  appropriations. 

The  buildings  referred  to  above  as  "boys'  wing,"  "girls'  wing"  and 
"kitchen  wing"  are  the  three  completed  sections  of  the  main  building 
as  called  for  by  the  original  plans.  This  main  building  is  incomplete 
to  the  extent  of  lacking  the  east  block,  which  would  be  utilized  for  con- 
necting the  north  and  south  Avings,  for  boys  and  girls  respectively; 
(these  wings  being  connected  by  corridors  to  the  kitchen  wing)  for 
executive  quarters  and  administrative  offices,  greatly  needed  dining- 
room  and  school-room  space  and  sleeping-room  for  officers  and  employes. 
The  estimated  cost  of  the  work  does  not  exceed  $35,000. 

The  laundry  building  is  a  detached  building,  situated  a  few  hundred 
feet  in  the  'rear  of  the  girls'  wing,  and  in  the  immediate  rear  of  it  is 
located  the  engine  and  power-house.  It  is  greatly  desired  that  a  new 
system  of  heating  and  ventilation  shall  be  introduced  into  the  home  and 
a  more  commodious  plant  erected  for  the  accommodation  of  the  electric 
light  works,  boilers,  machine  shops,  etc.,  as  well  as  for  the  extension  of 
the  laundry  work,  the  present  laundry  facilities  being  inadequate  for 
the  rapidly  increasing  needs  of  the  institution.  This  is  also  true  of  the 
power  plant.  It  is  designed  to  erect  a  new  plant  some  1,500  or  1,600 
feet  to  the  north  of  the  boj's'  wing.  Legislation  has  been  asked  for 
before  for  this  purpose,  and  the  justness  of  the  claim  is  recognized  by 
all  who  are  familiar  with  the  situation. 

The  manse  building  (for  epileptic  boys)  is  situated  to  the  west  of  the 
institution  some  2,000  feet,  and  connected  by  a  well-graveled  avenue. 
The  accommodation  of  this  building  is  for  sixty  patients.  It  is  heated 
by  open  fireplaces,  well  screened  and  guarded,  and  ventilated  by 
abundant  window  spaces  in  connection  with  the  open  fireplaces. 

ACREAGE. 

The  utilization  of  the  acreage  is  as  follows: 

Buildings  and  grounds 15  acres 

Vegetable  gardens -. 20  acres 

Dairy  and  pasturage 1,184  acres 

Farming  proper 300  acres 

Orchards  and  vineyards 151  acres 

Acres  irrigated 20  acres 

Of  the  above  acreage  in  dairy  and  pasturage,  some  three  or  four  hun- 
dred acres  are  mountain  land  and  incapable  of  use  for  other  than  grazing 
purposes,  although  parts  are  heavily  covered  with  timber  which  could 
be  utilized  for  fuel. 

By  a  proper  system  of  irrigation  a  large  tract,  possibl}'^  100  to  150 
acres,  could  be  irrigated  at  a  ver}^  small  cost,  and  the  expense  of  irriga- 
tion would  be  reduced  practically  to  a  nominal  figure  if  the  plan  which 
the  Home  has  urged  in  the  matter  of  the  extension  of  the  water  supply 
were  adopted.  This  plan  is  as  follows:  The  sources  of  water  on  the 
property  are  springs  and  mountain  streams,  rising  at  such  elevations 
that  the  water  could  be  collected  by  a  series  of  pipes  and  flumes  so  as  to 
be  retained  in  a  large  reservoir  or  dam  some  three  or  four  hundred  feet 
above  the  site  of  the  buildings.  Surve5'S  by  the  State  Engineer  have 
demonstrated  the  advisability  of  this  plan,  which  would  give  125  horse- 
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power  to  the  institution,  and  a  storage  capacity  of  from  70,000,000  to 
100,000,000  gallons. 

The  total  cost  of  securing  such  a  plant  would  not  exceed  $25,000, 
and  the  Home  would  then  be  in  possession  of  ample  water  to  be  used 
for  storage,  for  fire  emergencies,  and  for  motive  purposes  (running 
laundry  machinery,  electric  light  plant,  etc.),  and  the  water  which 
would  pass  from  the  motor  could  then  be  directed  upon  the  ground, 
which,  according  to  our  surveys,  lies  admirably  for  irrigation.  fcwyi^ 

VENTILATION. 

The  ventilation  of  the  main  building  is  by  the  Cottier  system,  the 
flues  opening  into  compartments  under  the  attic  roof,  from  which  the 
air  is  discharged  through  several  funnel-shaped  appliances.  These 
hoods  or  ventilators  are  arranged  to  catch  the  breeze  or  any  air  in 
motion  which  causes  a  disturbance  of  the  contents  of  the  chambers, 
thus  insuring  a  movement  of  air  inside  the  building.  This  system  is 
essentially  a  passive  one,  is  as  efficacious,  and  gives  as  satisfactory  a 
service  as  any  other  passive  system  would.  The  ventilation  of  such 
buildings  is,  ho^-ever,  an  exceedingly  important  affair,  and  active  or 
forced  ventilation  is  imperatively  needed.  There  are  times  when  pas- 
sive ventilation  cannot  prove  satisfactory-,  the  conditions  being  such 
as  to  preclude  passive  ventilation  from  changing  the  air  in  the  various 
wards  and  halls.  By  active  or  forced  ventilation,  reference  is  made 
particularly  to  the  methods  of  several  leading  specialists  in  this  line, 
i.  e.,  that  of  having  fans  worked  by  machinery  to  force  and  discharge 
the  impure  air  from  the  interior  of  the  building  and  to  diffuse  the  pure 
air  suitably  warmed  into  the  building.  These  plans  are  of  two  kinds: 
suction  and  propulsion,  and  both  systems  depend  upon  the  active  aid  of 
machinery  in  connection  with  steam  heat  to  secure  the  volume  and 
pressure  required  to  overcome  the  impure  air  in  the  wards,  halls,  and 
corridors.  Such  a  system  should  have  been  introduced  in  the  Home  in 
the  beginning,  but  for  lack  of  means  and  other  reasons  passive  ventila- 
tion was  relied  upon. 

Such  a  plant  would  cost  from  $10,000  to  $15,000,  but  the  saving  in 
fuel  would  amount  to  so  great  a  sum,  possibly  $2,000  a  year,  that,  apart 
from  professional  or  hygienic  reasons  in  favor  of  the  change,  the  eco- 
nomic one  should  be  sufficient  to  warrant  the  expenditure  of  this  money. 

FUEL. 

Two  kinds  of  fuel  are  now  being  used:  Coal,  which  costs  $8  70  per 
ton  laid  down  at  the  institution,  is  used  for  ranges,  for  open  grates,  and 
for  the  eight  heaters  distributed  about  the  buildings  in  the  hot-water 
system  of  heating;  and  wood,  which  costs  $3  75  for  four-foot  redwood 
and  $4  65  for  four-foot  pine,  and  is  used  in  the  power-house  to  generate 
steam  for  laundry  power  and  electric  light  power. 

HEATING. 

The  hot-water  system  of  heating  costs  from  $16  to  $20  per  day  for 

coal,  and  the  power  plant  averages  from  two  to  three  cords  of  wood  for 

the  twenty-four  hours,  according  to  the  season  and  the  demands  upon 

the  electric  light  plant.     An  economy  in  fuel  could  be  secured  by  the 
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erection  of  a  new  power  plant,  which  would  permit  the  heating  of  the 
buildings  by  steam  and  a  greater  economy,  were  the  improvements  in 
the  water  supply  made  to  allow  the  use  of  water  as  a  motive  power.  As 
given  above,  this  saving  alone,  it  is  estimated,  would  amount  to  $3,000 
per  year. 

The  heating  of  the  buildings  by  hot  water,  as  just  mentioned,  is 
ver\'  unsatisfactory.  It  is  expensive  in  the  matter  of  fuel  used,  and 
the  service  is  far  inferior  to  what  it  should  be;  on  cold  days,  the  upper 
floors  of  the  buildings  are  indifferently  heated,  if  at  all,  and  during  the 
winter  months,  at  all  times,  there  is  an  element  of  danger  from  so  many 
fires  being  distributed  about  the  different  sections  and  buildings.  That 
the  system  of  heating  can  be  improved  admits  of  no  argument,  and  the 
improvement  suggested  is  a  system  of  steam  generated  from  a  central 
boiler  and  plant,  and  which  steam  could  be  generated  in  the  present 
boilers  owned  by  the  institution,  wood  being  used  for  fuel. 

WATER. 

Water  for  the  institution  is  obtained  from  the  springs  and  mountain 
streams  in  the  high  ground  on  the  western  section  of  the  ranch,  and  is 
brought  to  the  institution  by  a  gravity  system.  All  the  water  obtain- 
able is  not  yet  utilized,  owing  to  lack  of  facilities  in  collecting  and 
impounding.  Under  the  appropriation  given  for  w^ater  and  sewerage  a 
water  system  was  put  in  which  has  since  been  found  inadequate  to  the 
needs  of  the  institution.  A  new  line,  therefore,  has  been  laid,  of  larger 
capacity,  sufficient  for  some  years  to  come,  if  the  additions  to  the  water 
system,  previously  referred  to,  are  made.  In  that  event,  the  present 
main,  with  its  reservoirs  and  detachment  basins,  can  be  retained  for 
drinking  purposes  and  domestic  uses,  and  thus  prove  adequate  for 
further  extensions  of  the  institution.  The  cost  of  the  various  mains 
from  the  sources  to  the  buildings,  and  for  the  sewers  from  buildings  to 
outlets,  is  $8,426  19. 

With  an  appropriation  of  $25,000,  an  ample  supply  of  water  can 
be  procured  and  conducted  to  a  properly  equipped  impounding  lake, 
whence,  through  suitable  mains,  it  ma^^  be  brought  to  the  buildings  for 
motive  power,  fire  emergency,  etc.,  leaving  for  domestic  purposes  the 
main  that  now  supplies  the  Home  with  water. 

LIGHTING. 

The  Home  is  at  present  lighted  by  electricity,  the  plant  having  been 
about  a  year  in  operation  and  costing,  all  told,  $6,404  82.  The  dynamo 
is  a  six-pole,  30-kilo  watt,  with  a  capacity  of  235  amperes,  and  the 
current  is  furnished  at  117  volts.  There  are  fifteen  arc  lamps  in  the 
buildings  and  about  the  grounds.  The  average  load  carried  by  the 
machine  is  about  450  lights  during  the  early  evening  hours,  falling 
later  to  about  200  lights. 

The  plant  has  been  most  satisfactor>^  and  no  improvements  or 
changes  are  contemplated,  nor  desired.  Having  but  one  dynamo,  how- 
ever, subjects  the  institution  to  the  risk  of  breakdowns  or  similar 
accidents  that  might  result  in  an  absence  of  light  when  most  needed. 
The  purchase  of  a  duplicate  plant,  or  a  plant  a  little  larger  than  the 
one  now  in  use,  would  protect  the  Home  against  any  such  contingency. 
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Before  electricity  was  introduced,  the  institution  was  lighted  by  gas, 
the  total  cost  of  the  plant,  including  the  running  of  mains  and  additions 
and  alterations  during  its  time  of  service,  being  $3,406  40.  The  man- 
agement had  hoped  to  have  been  able  before  this  time  to  have  secured 
a  purchaser  for  the  gas  plant  and,  with  the  proceeds,  to  buy  the  elec- 
trical additions  of  which  the  Home  stands  so  much  in  need. 

LAl'NDRV. 

The  laundry  ifr  equipped  with  four  Troy  washers,  two  No.  3  washers, 
one  No.  C  washer,  and  one  brass  washer;  one  16-inch  extractor,  one 
No.  I  dipwheel  starcher,  one  improved  power  roll  wringer,  one  16-inch 
by  75-inch  steam  mangle;  one  dry  room  with  16  compartments,  size  12 
feet  by  12  feet;  one  furnace  for  heating  handirons,  one  No.  9  C.  &  C. 
shirt-ironer,  and  the  usual  facilities  found  in  steam  laundries,  all  of 
which  afford  very  satisfactor>-  service.  Total  cost  of  equipment,  addi- 
tions, and  repairs,  to  date  is  $3,795  75. 

The  only  additions  needed  in  the  laundry  are  such  as  w'ill  enable  the 
institution  to  keep  pace  with  the  increasing  demands.  Should  a  new 
and  commodious  power-house  be  built,  double  the  drying  space  and  one 
additional  washer  would  be  required,  at  a  total  cost  ior  the  improve- 
ment of  about  $1,000. 

SEWERAGE. 

The  sewage  is  collected  and  emptied  through  a  main  upon  a  grav- 
elly and  sandy  mesa,  at  a  fall  of  about  60  feet,  and  distant  a  quarter  of 
a  mile  from  the  institution. 

The  system  of  waterclosets  used  for  inmates  is  the  Mott  latrine  sys- 
tem, automatic  flush,  with  valves  to  permit  of  the  flushing  as  often  or 
as  copiously  as  may  be  desired.  The  cost  of  the  sewers  is  given  in  con- 
nection with  the  cost  of  the  water  mains. 

BATHING. 

The  bathing  of  the  inmates  is  wholly  by  tubs,  the  cold  water  being 
drawn  from  the  main,  and  the  hot  water  from  the  hot-water  tanks, 
all  suitably  arranged  and  provided  with  the  necessary  safeguards  to 
prevent  accidents.  Bathrooms  are  provided,  and  the  patients  are  detailed 
regularly  for  baths.  At  least  two  companions  or  attendants  are  obliged 
to  be  present  during  the  bathing  of  each  and  every  child.  Children  of 
unfortunate  or  filthy  habits  are  bathed  as  often  as  necessary,  many  of 
them  receiving  daily  baths,  whereas  those  of  cleanly  habits  receive  a 
thorough  body  bath  once  a  week. 

The  changes  that  should  be  made  in  bathing  are  the  equipment  of 
rooms  to  permit  the  use  of  the  douche  and  spray  system.  Bathing  out- 
fits of  this  class  insure  a  thorough  economy  in  the  use  of  water,  are 
notably  hygienic,  are  easier  of  administration  and  are  more  agreeable  to 
the  patient.  They  are  absolutely  free  from  danger,  always  present  in 
bathing  idiots  or  epileptics  in  tubs,  of  accidents  from  .scalding  or  drown- 
ing, especially  if  the  child  should  have  a  convulsion  while  in  the  water. 
All  defectives  should  be  bathed  by  some  such  apparatus,  the  cost  of 
which  compared  to  the  advantages  is  insignificant. 
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POWER. 


Power  is  generated  and  supplied  from  two  50-horse-power  horizontal 
tubular  boilers,  that  of  the  laundry  being  transmitted  bj^  a  25-horse- 
power  Ohmen  engine,  and  the  dynamo  being  turned  by  a  directly 
coupled  Buckeye  engine.  The  only  alterations  to  be  suggested  in  the 
power  plant  is  its  abolition  and  the  adoption  of  water  as  the  motive 
power. 

CAPACITY. 

The  present  inmate  roll  of  the  institution  is  536.  This  does  not  rep- 
resent the  normal  capacity  of  the  institution,  all  the  wards  being 
crowded,  and  man}'  beds  placed  in  the  halls  and  corridors. 

The  departments,  with  the  dormitories  and  capacit}-,  are  as  follows: 


Halls. 

Sex. 

Dormitories. 

Capacity. 

Sleeping  in 
Corridors 
and  Halls. 

Number 
Occupants. 

BentleyHall 

Paxton  

Manse  

JudahHall 

Stoneman  Hall ..  .-'. 

Male 

Male 

Male 

Female 

Female 

6 
6 
9 
23 
5 

132 
68 
55 

182 
60 

21 
5 
6 
5 

2 

158 
73 
61 

187 
62 

49 

497 

39 

536 

Number  on  parole  or  vacation  at  this  time  is  10  and  the  average 
number  during  the  year  is  from  10  to  15.  The  percentage  of  escapes  per 
year  is  nothing,  and  the  percentage  of  discharges  is  10  per  cent  per  year. 

The  percentage  of  nativit}'  of  the  inmates  is  as  follows: 

American  born .91379 

English  (England  and  United  Colonies) 036 

Russian .OOliB 

German 008 

Denmark  - .0072 

Italian .008 

Mexican .0032 

Norwegan .0032 

Swedish .0016 

Switzerland 0048 

Unknown ----- .0128 

Of  the  total  population,  71.3  per  cent  were  born  in  California. 


COST   OF   MAINTENANCE. 

The  cost  of  maintenance  per  annum,  figured  on  cost  of  food,  clothing, 
furniture,  schooling,  etc.,  is  $74,185  85;  an  average  of  $160  49  per 
inmate  per  year,  $13  33  per  inmate  per  month,  and  33  cents  per  inmate 
per  day.     This  is  for  all  expenses,  salaries,  etc. 

The  cost  of  maintenance  per  annum,  figured  on  above,  including  all 
items  and  cost  of  plant,  interest  at  5  per  cent,  gives  an  average  of 
$193  42^  per  inmate  per  year;  $16  12  per  inmate  per  month,  and  48 
cents  per  inmate  per  day. 
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The  amount  received  from  pay  patients  since  1886  to  date  is  as  per 
the  following  table: 

18»J :$l,HCA  JO 

1887 .  1M74  40 

1888 2,;J7U  (X) 

1889 3,287  25 

18fK). 2,832  15 

1891 3,155  00 

1892 4,057  (y> 

189;^ •. 5,384  07 

18!^ 3,9;«  50 

1895 3,349  25 

1890 4,705  25 

1897 5,842  00 

1898... 8,492  45 

Total $51,454  02 

PRIVATE   CONTRIBUTIONS. 

All  contributions  of  money,  clothing,  etc.,  to  the  patients  are  received 
by  the  Superintendent,  who  receipts  for  the  same  on  a  specially  prepared 
blahk,  which  is  immediatel)'  forwarded  to  the  donor.  An  entry  of  it  is  made 
in  a  specially  prepared  book  and  the  account  passed  to  the  bookkeeper, 
the  money  being  deposited  with  the  Treasurer,  the  Superintendent  tak- 
ing the  Treasurer's  receipt. 

When  the  donations  consist  of  clothing,  etc.,  they  are  passed  to  the 
Matron,  after  an  itemized  account  of  the  same  has  been  prepared  and 
an  acknowledgment  based  upon  this  forwarded  to  the  donor.  A  duly 
itemized  account  is  also  entered  up  in  a  set  of  books  kept  for  that  pur- 
pose by  the  Matron.  The  accounts  are  vised  by  the  Superintendent  at 
his  discretion,  and  at  least  four  times  a  year  dul}^  experted  by  L,.  Wad- 
ham,  expert  accountant  of  San  Francisco. 

All  supplies  intended  for  inmates  should  be  given  to  the  Matron,  and 
parents  and  patrons  during  their  visits  are  strictly  enjoined  not  to  pass 
anything  surreptitiously  to  inmates,  nor  to  make  donations  to  them  of 
anything  of  value,  unless  permission  is  first  obtained  from  the  manage- 
ment, the  design  being  to  keep  a  careful  account  upon  the  books  of  all 
articles  of  value  brought  to  the  institution  for  the  use  of  the  inmates. 

REQUISITIONS. 

Requisitions  for  supplies  are  made  out  upon  specially  prepared  blanks 
by  the  officer  in  charge  of  the  stores,  presented  to  the  Superintendent 
for  his  approval,  and,  when  signed  by  him,  are  forwarded  to  the  con- 
tractor for  the  kind  of  supplies  desired  or  to  a  house  dealing  in  the  class 
of  goods  required.  The  officer  in  charge  of  the  stores  keeps  a  copy 
(letter  press)  of  the  original  and  a  memorandum  of  the  same  upon  the 
requisition  stub.  When  supplies  are  received,  they  are  opened  by  the 
officer  designated  for  the  purpose,  whose  duty  it  is  to  see  that  the  article 
is  in  quantity  and  quality  in  accordance  with  the  terms  of  the  original 
requisition.  He  then  stamps  the  original  invoice  as  having  been 
delivered  according  to  the  terms  and  requirements  of  the  requisition, 
and  signs  the  same  with  his  name  or  initials.  Invoices  are  sent  in 
triplicate,  and  are  passed  by  him  to  the  bookkeeper  who  prepares  the 
monthly  schedule  of  the  bills  for  the  Superintendent's  approval  and 
transmission  to  the  Board  of  Trustees  at  their  regular  meeting.     The 
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Board  of  Trustees  concurring  and  approving  of  said  claims,  a  certificate 
is  made  out  by  the  Superintendent  and  the  claims  forwarded  to  the  State 
Board  of  Examiners  with  the  original  invoice,  the  Superintendent 
retaining  the  duplicate  and  the  officer  in  charge  of  the  storeroom 
keeping  the  triplicate.  When  the  State  makes  payment,  the  Treasurer 
notifies  the  Superintendent  of  the  arrival  of  the  money,  and  he  draws  a 
check  upon  the  Treasurer  for  the  amount  of  each  creditor's  claim.  The 
duplicate  bill  is  then  forwarded  with  the  check  for  the  creditor's  receipt 
and,  when  returned,  is  filed  away  with  other  vouchers,  the  various 
financial  actions  involved  being  duly  entered  upon  the  books  by  the 
bookkeeper. 

INVENTORIES. 

Inventories  are  taken  twice  a  year.  The  lists  are  entered  in  the 
books  kept  for  that  purpose. 

No  more  stock  is  carried  on  hand  than  is  estimated  to  be  necessary  to 
cover  from  two  to  three  weeks'  supply.  The  proper  use  of  articles  kept 
in  stock  is  secured  by  the  heads  of  departments  making  requisition  upon 
the  storeroom,  and  these  requisitions  require  the  approval  and  signature 
of  the  Superintendent  or  Matron  before  they  can  be  filled  by  the  officer 
in  charge  of  the  stores.  Up  to  this  time  the  size  of  the  institution  has 
permitted  the  Superintendent,  or  Matron,  or  such  other  officer  as  may  be 
designated  from  time  to  time,  to  have  a  personal  knowledge  of  the  right 
and  economic  use  of  all  articles  required  by  the  different  departments, 
and  special  economy  has  been  maintained  at  a  minimum  amount  of 
clerical  work  and  supervision.  Very  little  is  bought  outside  of  contract 
supplies,  probably  not  over  ten  per  cent  of  all  the  articles  bought  dur- 
ing any  fiscal  year  being  non-contract. 

tLINICAI.  REPORTS. 

Clinical  reports  and  histories  of  the  day's  doings  are  kept.  These 
daily  reports  are  handed  first  to  the  Supervisor  and  by  him  are  given  to 
the  Superintendent  at  the  end  of  each  day,  after  whose  examination 
of  them  they  are  filed  away  for  reference. 

EMPLOYES. 

There  has  been  no  increase  in  the  matter  of  salaries  of  employes,  but 
the  number  per  inmate  population  has  decreased  during  the  past  three 
years,  as  is  usually  the  case  in  the  extension  of  large  institutions. 

Accommodations  for  employes  are  provided  in  and  about  the  buildings, 
but  not  in  connection  with  dormitories  or  wards,  or  where  children  are 
kept.  Companions  and  orderlies  in  the  several  departments  are  on  duty 
from  6:30  A.  M.  to  6:30  p.  M.  and  some  to  7  p.  m.,  one  half  hour  being 
allowed  for  lunch  and  one  half  hour  for  supper.  They  have  one  after- 
noon off  each  week  for  recreation,  etc. 

PRODUCTION. 

Milk  is  produced  by  the  dairy,  to  which  is  devoted  a  tract  of  600  acres 
east  of  the  railway  line,  all  under  the  general  management  of  a  dairy- 
man, who  provides  all  labor  and  takes  all  care  of  said  dairy  free  of  living 
expenses  to  the  institution  on  a  salary  of  $75  per  month.  The  quantity 
of  milk  delivered  averages  from  70  to  90  gallons  per  day,  and  the  num- 
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ber of  cows  is  90.     No  inmates  are  employed  in  this  department.     The 
dairy  is  bcinj;;  increased  l)y  the  addition  of  yonng  cows  to  keep  pace 
with  the  increasinjj^  demand  for  milk. 

No  inmate  labor  is  employed  in  the  clerical  or  administrative  depart- 
ments. Inmates  are,  however,  employed  in  and  abont  the  institntion  in 
most  of  the  departments,  with  the  baker,  shoemaker,  engineer,  laundry- 
man,  gardener,  upon  the  farm,  in  the  fruit  department,  in  the  clothes 
department,  in  sewing-rooms  making  clothes,  etc.  Under  the  super- 
vision of  paid  employes,  inmate  lal^or  produces  most  of  the  shoes  worn 
by  the  inmates,  attends  to  all  of  the  cobbling,  and  makes  up  nearly  all 
of  the  clothing  for  the  girls,  uniforms  for  the  boys  being  bought  under 
contract.  All  the  vegetables  for  the  institution  are  produced  by  the 
labor  of  the  inmates  under  paid  employes,  and  all  the  fruit  of  the 
orchards  is  handled  by  the  same  labor  without  the  employment  of  extra 
farm  hands.  At  present  there  are  some  ten  or  twelve  tons  of  dried  fruits 
of  various  sorts  in  stock,  which  will  not,  probably,  be  in  excess  of  what 
the  Home  may  need  for  its  own  future  consumption,  and  which  represents 
the  labor  of  the  inmates  in  the  fruit  department  for  the  present  season. 
The  picking,  preparing,  drying  and  packing  of  fruit  affords  a  profitable 
and  pleasing  industry  to  the  inmates.  None  of  the  inmates  receive 
salaries. 

FURNITURE. 

The  furniture  throughout  the  institution  is  of  a  plain  and  substantial 
character,  the  beds  being  single,  iron,  three-pU'^  wire  spring  double  mat- 
tresses, the  lower  usually  being  of  straw  and  the  upper  of  curled  hair 
or  floss,  and  the  bed  furniture  comprising  a  liberal  supply  of  blankets 
with  double  sheets,  counterpane,  comfort,  etc.  The  cost  of  beds  for 
higher  grade  cases  averages  from  $15  to  $19,  equipped;  $14,974  45, 
expended  for  furniture  from  the  special  appropriation  for  that  purpose, 
is  included  in  cost  given  above,  while  $15,838  03  for  furniture  pur- 
chased from  the  maintenance  fund  is  not  so  included. 

FOOD. 

The  food  for  inmates  is  cooked  in  the  general  kitchen  and  distributed 
therefrom  to  the  general  dining-room,  accommodating  the  majority  of 
the  males  and  females  of  the  training  school  grade,  and  second  to  the 
quarters  assigned  to  low-grade  idiotic,  paralytic,  and  epileptic  cases,  in 
each  of  which  departments  a  separate  dining-room  is  maintained.  The 
ser\'ing  of  food  from  the  kitchen  to  Stoneraan  Hall  quarters  (low-grade 
girls)  is  by  a  lift  system,  the  quarters  being  directly  over  the  kitchen; 
but  the  serving  of  food  to  Paxton  Hall  (low-grade  boys)  and  to  the^ 
Manse  (paralytics  and  epileptics)  is  by  transportation  by  hand.  As 
great  a  variety  in  the  food  as  possible  is  afforded,  the  diet  consisting 
chiefly  of  vegetable  foods,  the  large  vegetable  garden  managed  by  the 
institution  permitting  of  the  widest  range  in  variety  and  a  constant 
supply  of  fresh  vegetables  the  whole  year  round. 

LIBRARY. 

The  Home  possesses  no  library,  but  has  the  nucleus  of  one,  consist- 
ing of  a  few  magazines,  bound  and  unbound,  representing  donations 
from  private  parties. 
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RELIGIOUS   SERVICES. 

Religious  services  are  held  every  Sunday  in  the  general  assembly 
room,  separate  services  being  maintained  for  males  and  females.  These 
services  are  held  by  the  teachers  in  turn,  are  non-sectarian  in  character, 
and  of  such  broad  undenominational  character  as  best  suits  the  condi- 
tion of  the  mixed  population.  Appropriate  songs,  hymns,  and  religious 
services  are  indulged  in  each  morning  in  the  school  department  upon 
the  assembling  of  the  pupils.  Before  each  meal  the  inmates  are  taught 
to  ask  a  simple  blessing,  wholly  within  their  comprehension  and  j^et 
appropriate  for  the  occasion. 

PUNISHMENT. 

The  word  "punishment"  is  eliminated,  as  far  as  possible,  from  the 
system  and  the  word  "correction"  used,  being  considered  a  better  term 
and  more  appropriate  to  the  demands  of  the  children.  These  corrections 
are  administered  by  order  of  the  Matron  or  Superintendent,  and  a  daily 
note  kept  of  the  same  upon  the  reports  filed  each  day  by  the  oflScers  of 
the  departments. 

The  percentage  of  escapes,  strays,  etc.,  is  about  i  per  cent  per  month. 
All  escapes  and  strays  are  returned  within  a  short  time  after  their 
elopement. 

EDUCATIONAL   ADVANTAGES. 

The  educational  facilities  of  the  Home  consist  of  some  eight  or  nine 
schools,  including  manual  training  and  industrial  work,  in  which 
children  are  classified  according  to  their  ages  and  abilities  and  taught 
the  rudiments  of  an  English  education,  leading  up  from  kindergarten 
work  to  descriptive  and  physical  geography,  history,  writing,  mathe- 
matics, etc.  With  many  of  the  children  the  results  are  exceedingly 
satisfactory,  marked  improvement  being  obtained  through  the  methods 
employed.  The  educational  side  of  the  work  must  ever  remain  the 
most  interesting  feature  and  the  one  upon  which  the  ultimate  reforma- 
tion of  the  child  is  to  be  considered  based. 

SUPPLIES. 

Supplies  are  advertised  for  at  the  beginning  of  each  fiscal  year,  usually 
for  the  whole  fiscal  period.  Occasionally,  in  view  of  an  uncertain 
market,  contracts  for  supplies  are  let  for  six  months,  as  the  best  interests 
of  the  Home  may  appear  to  the  Board  of  Trustees.  Schedules  are 
prepared  after  the  exact  forms  used  in  other  institutions  in  this  State, 
.and  calls  for  proposals  are  inserted  in  San  Francisco  and  Sonoma 
County  papers.  The  schedules  are  not  printed  in  the  advertisement 
call,  but  are  obtained  upon  application  to  the  Superintendent. 

CONTINGENT   FUND. 

The  contingent  fund  for  the  last  year  amounted  to  $10,515  49.  It  is 
made  up  of  receipts  from  various  sources,  sales  of  junk  and  produce, 
payments  for  maintenance  of  inmates,  etc.,  and  occasional  donations, 
and  is  applied  to  support  of  inmates  of  the  institution  and  for  current 
repairs  and  necessary  improvements  not  provided  for  by  legislative 
enactment. 
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Contingent  Fund  Receipts— December  10,  ISOn,  to  June  SO,  1898. 


Fiscal  Year  endlug  Juae  30lb. 

Mainte- 
nance. 

Special 
Donations. 

Bales. 

Incidentals. 

1886                                            

$1,864  45 
2,174  40 
2,376  00 
3,287  25 
2,832  15 
3,155  00 
4,057  65 
5,384  67 
3,9;i3  50 
3,:i49  25 
4,705  25 
5,842  00 
8,492  45 

$25  00 

$43  50 

417  80 

422  58 

6  25 

190  65 

1,745  43 

1,770  80 

2,977  50 

1,225  04 

1,651  92 

272  00 

324  20 

1,361  19 

1887 

1888 

1889 

725  00 

1,482  53 

1,531  15 

510  00 

1,074  43 

538  50 

612  50 

847  50 

757  50 

510  00 

142  25 

1890 

1891 

1892          .                         

$166  66 

14  50 

429  49 

1893 

1894        

455  50 
200  00 

1895 

1896 

1897                     

412  50 

110  71 

1,216  34 

1898                                         

458  00 

Totals                           

$51,454  02 

$8,756  36 

$12,408  86 

$3,463  70 

The  totals  of  which  make  a  grand  total  of  $76,082  04. 


ACCOUNTS   AND   BOOKKEEPING. 

In  the  keeping  of  accounts  a  record  of  all  receipts  is  kept  by  the 
Superintendent,  who,  as  the  receipts  accumulate,  deposits  the  same  with 
the  Treasurer.  The  bookkeeper  makes  the  proper  entries  from  the  data 
supplied  from  the  Superintendent's  accounts.  Expenditures  are  covered 
by  check  upon  the  Treasurer  of  the  institution.  All  moneys  derived 
from  the  State  are  deposited  with  the  Treasurer  and  drawn  by  the 
Superintendent's  check.  No  money  is  kept  at  the  institution,  payments 
of  all  kinds  being  made  by  draft  upon  the  Treasurer. 

The  system  of  bookkeeping  is  entirely  satisfactory;  it  is  simple  and 
as  efficient  as  can  be  under  the  circumstances.  It  shows  clearly  the 
amount  of  supplies  to  each  department,  and  the  running  expenses  of 
the  same.  It  could  be  bettered  materially  by  increasing  the  clerical 
force. 

PER   CAPITA   COST   PER  ANNUM. 


From  July  1, 

1890,  to  June  SO,  1898. 

1891. 

lg92. 

1893. 

1894. 

1895. 

1896. 

1897. 

1898. 

Salaries •.  

Furniture  and  bedding. 
Medicines  .       . 

$76  87 
3  05 

2  75 
14  00 
18  92 

3  03 

4  19 

1  02 

2  29 
40  83 
25  04 

$67  88 

15  33 

2  81 

7  74 

17  55 

5  58 

26  12 

97 

2  56 
50  08 
36  84 

$65  66 
9  14 
1  54 
7  46 

12  15 
5  37 

26  18 
1  74 

1  19 
38  96 
11  45 

$66  88 

2  73 

2  24 

11  46 

14  24 

4  15 

27  36 

1  45 

97 

42  42 

8  73 

$55  13 

7  08 
1  28 

11  88 

8  72 

4  14 
19  76 

1  23 

78 
35  74 

5  60 

$59  44 

8  00 

1  14 

11  10 

10  65 

5  09 

5  22 

41 

1  63 

32  13 

5  90 

$59  34 

4  77 

1  02 

7  82 

10  63 

4  16 

5  27 
81 

206 
32  00 
15  66 

$57  67 

2  50 

84 

Clothing  and  dry  goods 

Power  and  fuel 

Light 

Farm 

11  09 

10  40 

3  86 

7  94 

Stationery       .. 

53 

Telephone,   telegrai)h, 
express  and  freight .. 

Food. 

Sundries   -... 

1  18 

36  46 

7  29 

Totals  .          

$191  99 

$233  46 

$180  84 

$180  63 

$149  34 

$140  71 

$143  54 

$138  76 
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THE  VETERANS'  HOME  OF  CALIFORNIA. 

Is  located  near  Yountville,  Napa  County,  55  miles  north  from  San 
Francisco,  on  the  Napa  and  Calistoga  branch  of  the  Southern  Pacific 
Railroad. 

HISTORY. 

It  was  established  on  the  25th  day  of  October,  1882,  and  has  910  acres, 
purchased  at  a  cost  of  $17,750.  The  Veterans'  Home  Association  was 
formed  under  the  statute  of  March  10,  1882,  for  the  purpose  as  expressed 
in  the  articles  of  incorporation.  The  association  consists  of  twenty-five 
members  of  the  Grand  Army  of  the  Republic. 

DIRECTORS. 

Directors  are  elected  from  twenty-five  members  of  the  association,  in 
the  usual  order  of  expiration  of  terms  of  service,  five  Directors  being 
elected  at  the  annual  meeting,  and  six  at  the  next  annual  meeting  of 
the  association,  each  Director  being  elected  to  sen-e  two  years,  and  are: 

Samuel  W.  Backus,  San  Francisco May   8,1897 

Charles  H.  Blinn,  San  Francisco - --.-  May    8,1897' 

Hugh  M.  Burke,  San  Francisco.... -   May  14, 1898 

Sol  Cahen,  San  Francisco       -. - ....May    7,1898 

John  C.  Currier,  San  Francisco -  May    7,1898 

William  L.  Duncan,  San  Francisco -.-  May   8,  1897 

P.  S.  Eastman,   Calistoga. - -. May  14,  1898 

James  H.  Garrett,  San  Francisco May    7,  1898 

Sidney  J.  Loop,  Alameda May    7,1898 

A.  McMahon,  (M.D.),  San  Jos^. May    8,  1897 

William  J.  Ruddick,  San  Francisco May    7,  1898 

Directors  receive  no  compensation  for  the  services;  their  actual  travel- 
ing expenses,  when  attending  to  the  business  of  the  home,  are  audited 
and  allowed. 

The  Secretary  is  John  Jay  Scoville,  of  San  Francisco;  salary,  $150  per 
month.  The  Treasurer  is  John  C.  Currier,  of  San  Francisco;  salary  $75 
per  month. 

During  the  year  ending  June  30,  1898,  there  were  seventeen  meetings 
of  the  Board  of  Directors,  and  almost  daily  meetings  of  its  active  com- 
mittees. Fourteen  of  said  meetings  were  held  in  San  Francisco,  and 
three  at  the  Home  in  Napa  County. 

The  total  amount  paid  for  mileage,  or  traveling  expenses,  of  members 
of  the  board  and  its  active  committees  during  the  year  ending  June  30, 
1898,  was  $442  70,  or  an  average  of  $40  24  to  each  member;  such 
expense  was  paid  from  the  "general  fund"  of  the  Home  (not  from  State 
appropriation). 

The  $17,750  used  in  purcha.sing  the  grounds  and  the  $21,306  59 
expended  in  erecting  the  original  and  main  Home  building,  insurance, 
labor  on  farm,  etc.,  together  with  $17,500,  estimated  value  of  beds,  bed- 
ding, provisions,  live  stock,  etc.,  making  in  all  $56,556  59,  were  donated 
by  various  posts  of  the  Grand  Army  of  the  Republic,  Veterans  of  the 
Mexican  War,  and  patriotic  citizens  generally,  before  the  Home 
received  any  aid  from  State  or  Government  appropriations. 

About  200  acres  of  the  farm  lie  in  the  valley,  along  the  railroad 
track,  and  are  well  adapted  to  fruit,  grain,  and  small  portion  to  vegeta- 
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ble  raising.  The  Home  buildings  are  grouped  over  about  35  acres  of 
slightly  elevated  tableland;  650  acres  produce  no  crops,  and  are  cov- 
ered with  a  dense  growth  of  small  timber  and  chaparral.  There  is  an 
orchard,  now  four  years  old,  consisting  of  prunes,  peaches,  and 
apricots. 

BUILDINGS. 

In  1883  the  first  building  was  completed.  The  .average  membership 
present  during  the  year  1884  was  but  42;  in  1885,  81;  and  129  in  1886. 
The  Veterans'  Home  in  California  ranks  No.  4  in  membership,  the 
wealthy  and  populous  States  of  New  York,  Illinois,  and  Ohio  only 
surpass  it  in  the  numbers  cared  for;  and  in  point  of  economy  of  manage- 
ment it  also  ranks  No.  4,  only  New  York,  Illinois,  and  Wisconsin 
having  a  record  of  less  cost  per  capita.  Forty-six  buildings  of  the 
Veterans'  Home  cost  to  date,  including  original,  $140,082.  There  are 
no  buildings  in  course  of  construction. 

VENTILATION. 

The  ventilation  of  the  Home  building  is  good,  although  no  particular 
system  has  been  adopted.  The  largest  buildings,  the  dormitories,  have 
openings  through  the  walls  with  registers  for  admitting  fresh  air  and  for 
the  escape  of  impure  air. 

FUEL. 

Coal  is  used  for  all  power,  heating,  and  electric  lighting  purposes,  and 
was  delivered  at  the  Home  at  the  rate  of  $6  75  per  long  ton  for  six 
months  ending  June  30,  1898.  A  small  quantity  of  wood  is  used  for 
baking,  and  in  the  general  kitchen,  also  during  the  winter  for  heating 
small  buildings.  The  total  amount  and  value  of  coal  and  wood  pur- 
chased during  the  last  fiscal  year  are: 

Coal,  888.8  tons,  at  $6  75 - $6,000  08 

Wood,  135.45  cords,  at  $5 - 677  25 

$6,677  33 
Or  an  average  daily  cost  for  fuel  of  $18  29  for  all  purposes. 

HEATING. 

The  buildings  are  heated  by  the  single-pipe,  low-pressure  gravity, 
automatic  return  system  (steam),  basement  circulation,  with  direct  radi- 
ation at  five  pounds  pressure.  The  system  seems  perfect,  and  gives 
satisfaction.     Total  cost  of  entire  system  up  to  date  is  $6,435. 

WATER. 

The  water  supply  of  the  Home,  for  fire  and  domestic  •purposes,  is 
derived  from  springs.  The  water  is  stored  in  reservoirs,  the  largest  of 
which  holds  200,000  gallons,  having  an  elevation  of  250  feet  above 
the  buildings. 

To  obtain  water  for  irrigation,  sprinkling,  and  for  a  reser\'e  supply,  a 
rock-filled  dam  278  feet  in  length,  440  feet  high,  25  feet  wide  on  top  and 
100  feet  at  base  has  been  constructed  in  the  large  caiion  to  the  west, 
having  a  capacity  of  10,000,000  gallons.  The  system  is  complete  and 
substantial  and  in  excellent  condition,  and  supplies  every  building  where 
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water  is  needed.     The  total  cost  of  the   water  system  of  the  Home 
is  $25,081. 

1.IGHTING. 

The  Home  possesses  a  complete  and  satisfactory  electric  light  plant 
for  lighting  the  buildings  and  grounds. 

The  power  for  running  the  dynamos  is  furnished  by  a  50-horse-power 
engine  in  engine-room  of  laundr^^  building.  The  whole  plant  is  in  first- 
class  condition,  and  gives  perfect  satisfaction,  and  its  total  cost  to  date 
is  $4,344. 

LAUNDRY. 

The  Home  laundry  is  located  on  the  first  floor  of  the  "laundry  and 
bath-house"  building.  In  1893  a  complete  washing  machinery  plant 
was  placed  there,  consisting  of  one  54-inch  tubular  horizontal  boiler. 
This  plant  is  somewhat  worn,  but  still  does  good  service,  and  its  origi- 
nal cost  was  $4,650. 

REFRIGERATOR    AND    ICE-MAKING    PLANT. 

During  the  year  1897,  the  Home  installed  a  plant  at  a  cost  of  $4,245, 
with  a  capacity  of  five  tons  daily,  ammonia  receiver,  ammonia  con- 
denser, ice  tanks  and  accessories. 

SEWERAGE. 

The  sewerage  system  of  the  Home  consists  of  a  main  line  1,550  feet 
in  length — starting  from  the  administration  building — and  about  3,000 
feet  of  lateral  branches  leading  into  it  from  the  different  resident  por- 
tions of  the  grounds,  making  4,550  feet  in  all,  of  6-inch  ironstone  pipe. 

All  the  sewage  of  the  Home,  after  passing  through  the  main  sewer, 
is  carried  to  the  nearly  level  ground  to  the  east,  and  is  distributed 
through  movable  pipes,  over  the  orchard  and  cultivated  land,  where  it 
becomes  entirely  absorbed.  The  entire  system  is  free  from  odors  and 
gases,  and  is  satisfactory  in  all  respects. 

BATHING. 

The  main  bathing  room  is  on  the  first  floor  of  "laundry  and  bath- 
house" building,  is  24  by  62  feet  in  size,  and  contains  sixteen  porcelain 
lined  bathtubs  and  cold  water  inlets. 

POWER. 
Power  is  generated  by  two  50-horse-power  horizontal  boilers. 

CAPACITY. 

During  the  month  of  February,  1898,  number  of  members  present 
and  actually  cared  for  was  655.  By  crowding  beds  close  together  in 
the  various  wards  and  dormitories,  and  by  converting  the  attic  of  admin- 
istration building  into  a  dormitory,  the  membership  could  be  increased 
to  about  45  men.  Whole  number  cared  for  from  date  of  organization 
to  June  30,  1898,  4,802. 
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The  following  is  a  recapitulation  as  to  membership  of  the  Home  since 
its  opening  April  i,  1884,  to  June  30,  1898: 

Total  orifrinal  admissions 2,G54 

Loss:  Bv<ioalh 4t)I 

Dischargetl  or  dropped 1,583 

1,984 

Membership  June  30,  1898 670 

Nationality:  American  bom 1,410 

Foreign  born... 1,244 

MAINTENANCE,  ETC. 

In  conformity  to  the  requirements  of  the  General  Government,  in 
order  to  enjoy  the  State  aid  appropriations,  all  the  receipts  and  expendi- 
tures of  the  \'eterans'  Home  Association  are  kept  umler  headings,  as 
prescribed  by  the  Board  of  Managers  of  the  National  Home  for  Disabled 
Volunteer  Soldiers,  and  the  per  capita  cost  of  maintenance  is  necessarily 
based  upon  such  requirements. 

A  detailed  and  most  complete  table  on  maintenance  is  a  portion  of 
the  original  report  on  file. 

CONTRIBUTIONS,    ETC.,    TO    MEMBERS. 

No  private  contributions  are  received. 

Relatives  and  friends  can  make  visits  at  any  time.  Such  visits  are 
usually  made  only  in  case  of  severe  sickness  of  members,  or  to  attend 
their  funerals. 

In  case  of  members  who  have  wives  and  children  dependent  upon 
them,  such  pension  money  as  they  can  save,  or  such  money  as  they  can 
earn  on  extra  duty,  is  sent  to  their  dependent  families. 

ACCOUNTS   AND    BOOKKEEPING. 

The  general  books  and  accounts  of  the  Veterans'  Home  Association 
are  kept  by  the  Secretary,  at  its  headquarters  in  San  Francisco,  where 
the  Treasurer  also  has  his  office. 

The  books,  vouchers,  and  accounts  of  the  Secretary'  and  Treasurer, 
and  the  books  of  bank  deposits,  are  examined  by  the  Auditing  Com- 
mittee each  month,  and  the  Treasurer's  statement  of  cash  on  hand  is 
verified  bj-  comparison  with  the  amounts  on  deposit,  as  certified  to  by 
bank  officials. 

INCOME   AND   REVENUE. 

Besides  the  money  received  from  State  appropriation  ($150  per  3'ear 
for  300  members  only,  since  1893),  the  General  Government  appropri- 
ates $100  per  annum  for  every  member  actually  present  and  cared  for. 
The  Home  also  derives  a  small  income  from  the  profits  of  sales  in  its 
"canteen,"  and  from  slight  donations  made  by  members  themselves 
toward  a  fund  providing  amusements,  care  of  billiard-room,  etc.  These 
two  sources  of  revenue  are  known  and  constitute  the  "Post  Fund"  of 
the  Home, 

SUPPLIES. 

All  supplies  of  whatsoever  nature  needed  for  the  Home  are  bought 
on  requisitions,  and  are  kept  on  file  in  the  Secretary's  office  in  duplicate. 
Inventories  of  Home  property  are  taken  every  six  months. 
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Supplies  were  first  furnished  the  Home  under  contracts,  commencing 
July  1,  1895,  since  which  time  all  the  leading  standard  articles,  the 
demand  for  which  could  be  determined  in  advance,  have  been  so  fur- 
nished. The  total  amount  of  goods  purchased  under  contracts  average 
about  eighty-five  per  cent  of  the  whole;  non-contract  goods,  fifteen  per 
cent.  Such  contract  goods  are  mostly  purchased  in  San  Francisco,  and 
contractors  deliver  same  at  Yountville,  the  railroad  station  of  the 
Home. 

CLINICAL  JiECORDS. 

The  surgeon  in  charge  keeps  a  complete  record  by  name,  company, 
ward,  and  regiment  of  every  veteran  treated  by  him.  Such  record 
shows  nature  of  ailment,  treatment,  and  final  results. 


t      EMPLOYES. 

During  the  earlier  years  of  the  Home  the  greater  portion  of  the  labor 
was  performed  by  the  members,  who  were  paid  therefor  at  the  rate  of 
from  twenty  to  fifty  cents  per  day,  according  to  the  nature  of  the 
employment.  While  much  of  the  labor  is  still  performed  by  the 
members,  there  is  a  growing  necessity  for  the  employment  of  civilians 
year  by  year,  and  at  a  higher  rate  of  wages. 

The  following  table  shows  the  members  present  and  cared  for,  total 
payroll  of  employes,  and  per  capita  cost  of  same,  and  total  cost  per 
capita  of  pay  of  all  employes  and  officers,  during  fiscal  year  ending 
June  30,  1 89 1,  to  1898,  inclusive: 


Year  Ending  June  30. 

Members 

PrescTit 

and  Cared 

for. 

Total 

Amount  of 

Empl"'v6s' 

Payr.iil.s. 

Per 
Capita 
Com  of 
Si  me. 

Total 

Amount  of 

Officers' 

Salaries. 

Per 
Capita 
Cosi  of 
Same. 

Total  Per 
Cm  pita  Cost 
of  1 'ay  rolls 
anilbaiaries. 

1891 - 

1892  .- 

1893 

1894 

1895                         

232 
334 
411 
420 
.       442 
533 
600 
624 

$4,094  30 
5,192  83 
8,715  02 
7,<i0s  02 
10,309  84 
12,-!07  98 
14,417  81 
14,099  52 

$17  65 

15  55 

21  20 

16  69 
23  33 

23  09 

24  08 

22  59 

$5,200  00 
5,675  00 
6,035  00 
5,700  00 
5.775  00 
6,000  00 
6.4.50  00 
7,350  00 

$22  41 
17  i'O 
14  68 
13  57 
13  07 
11  25 

10  75 

11  78 

$10  06 
32  55 

35  88 
30  26 

36  40 

1^96 

1897 - --- 

34  34 

34  83 

1898    

34  47 

Increase  of  membership,  1891  to  lr.98 268  percent 

Increase  per  capita  cost  of  emi)Ioy^s'  payroll 12  -,8„  ])er  cent 

Decrease  of  per  capita  cost  of  otHcers'  salaries 52  ^^'g  per  cent 

Recapitnlation  of  Salaries  and  Payrolls,  as  shown  for  June,  1898. 

Salaries  of  officers,  Secretary  and  Treasurer $225  00 

Salaries  of  officers  of  the  Home - - - 475  00 

Civilian  payroll -- 425  00 

Members,  extra  duty  payroll 712  52 

Members,  "Post  Fund  "payroll 85  00 

Total - -    $l,«22  52 

Employes  are  hired  or  put  to  work  as  occasion  demands,  and  are  dis- 
charged or  relieved  from  duty  when  their  services  are  no  longer  required 
or  are  unsatisfactory. 

PRODUCTION   OF   MILK,    ETC. 

Farm  products,  manufactures,  etc.,  during  the  year  ending  June  30, 
1898,  amount  to  $14,430  29. 
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NATURE   OF    FURNITURK,    ETC. 

Members  are  provided  with  neat  lockers  for  keeping  their  personal 
effects,  change  of  clothinj;,  etc.  The  officers'  residences  are  plainly 
furnished,  and  provided  with  all  housekeeping  conveniences, 

FOOD,  HOW  COOKED  AND  SERVED. 

Food  is  served  by  waiters  (members  of  the  Home),  and  in  a  neat 
and  expeditious  manner,  and  upon  well-appointed  tables  (no  tin  cups, 
tin  plates,  iron  fork,  knife  or  spoon  regime  obtains  in  the  Veterans' 
Home),  in  a  lofty,  well-lighted  dining-hall,  i6o  feet  long  by  48  feet 
wide,  and  with  an  officers'  hall  adjoining,  34  by  40  feet.  Dining-hall  of 
hospital  is  a  bright,  cheerful  room,  55  feet  by  40  feet. 

LIBRARY. 

It  consists  of  some  1,758  bound  volumnes,  504  unbound  magazines, 
besides  500  volumes  of  damaged  or  imperfect  books  stored  in  the  base- 
ment. 

RELIGIOUS  SERVICES. 

No  regular  chaplain  resides  at  or  receives  compensation  from  the 
Home.  Religious  ser\'ices,  however,  are  held  every  Sabbath  daj^  in  the 
large  assembly  hall,  alternately  by  an  Episcopal  clergyman  and  a  Cath- 
olic clergyman,  both  from  Napa;  the  Salvation  Army  also  holds  meet- 
ings at  the  Home  every  two  weeks. 

ADVERTISING    FOR   SUPPLIES. 

Short  advertisements  inviting  bids  for  furnishing  the  Home  with  sup- 
plies under  contract  are  made  twice  each  year,  in  time  for  entering  into 
contracts  in  Januan^'^  and  July  of  each  year.  Such  advertisements  are 
made  for  at  least  two  weeks  in  newspapers  published  in  San  Francisco, 
Sacramento,  and  Napa.  About  85  per  cent  of  all  supplies  are  bought 
under  contract. 

THE   OFFICERS   OF   THE    HOME 

Maintain  themselves,  as  regards  food,  clothing,  and  servant  hire.  The 
cost  of  maintenance  of  civilian  employes,  food  and  beddiiig  only  is 
included  in  the  figures  of  cost  of  maintenance,  rations,  household,  etc.,  of 
members. 

Recommendations  as  to  good  character  and  evidence  of  ability  to  fill 
positions  sought  are  required  of  applicants  for  same.  No  regular  course 
of  examination  is  nece.ssar>'  with  such  help  as  is  required  at  the  Home. 

CONTINGENT    FUND. 

The  Home  has  no  contingent  fund.  Since  the  opening  of  the  "can-, 
teen,"  in  1893,  the  profits  from  sales  therein  have  amounted  to 
$20,422  99.  In  cases  of  necessit3%  such  as  delay  in  receipt  of  appro- 
priation, or  for  special  purposes,  use  has  been  made  of  this  fund.  Some 
$7,000  was  applied  to  the  construction  and  fitting  up  of  the  Assembly 
Hall,  or  Amusement  Hall,  and  the  billiard-room  of  the  Social  Hall 
building.  The  entire  cost  of  the  ice  plant,  $4,245,  was  paid  from  such 
fund.     New   operating-room,    new    operating-tables,   and   instruments, 
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electric  light  examination  battery,  no  voltage,  cautery,  etc.,  and  an 
addition  containing  a  reading  and  smoking-room,  and  a  phthisis  ward, 
and  many  sanitar>^  improvements  in  the  hospital,  have  been  paid  for 
from  such  fund,  as  well  as  senices  of  oculist  and  aurist  for  the  old 
men,  and  special  nurses  for  the  incurables.  Also  complete  brass-band 
and  string  instruments. 

BOOKKEEPING,     ETC. 

The  system  of  bookkeeping  in  vogue,  both  at  the  headquarters  in  San 
Francisco  and  at  the  Home,  is  complete,  and  is  thoroughly  adapted  to 
all  the  requirements  and  needs  of  the  Home. 

PRECAUTIONS  AGAINST   FIRE. 

In  each  company  there  is  a  fire  brigade,  drilled  in  handling  the  hose 
and  reels  attached  to  or  in  the  various  buildings,  as  well  as  the  hose  on 
carts  located  at  convenient  points  on  the  grounds. 

The  various  buildings  and  their  contents  are  kept  insured  against 
loss  by  fire  to  the  extent  of  $100,000.  The  cost  of  same  is  set  forth  in 
detail  in  a  statement  filed  with  this  committee: 

Cost  of  real  estate,  buildings,  permanent  improvements $231,760  00 

Cost  of  furniture  and  fixtures  of  buildings --.       45,641  00 

Cost  of  farming  utensils,  value  of  live  stock,  etc 9,105  00 

$286,.506  00 
Cost  of  fuel,  last  fiscal  year,  1897-98,  $6,677  33- 
Total  cost  of  sewer  system,  $3,650. 

Receipts  from  all  sources  since  the  establishment  of  Home,  $985,259  57. 
Receipts  from  all  sources,  excepting  State  support,  fiscal  year  ending 
June  30,  1898: 

United  States  appropriation $62,550  00 

Post  fund  sales,  net - - - 6,017  26 

Sundry  sales  --.. 2,170  51 

!|;70,737  77 
With  State  appropriation 45,000  00 

Total $115,737  77 
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STATH    HOSPITALS. 


AGNEWS  STATE  HOSPITAL. 

LOCATION. 

Is  located  in  Santa  Clara  County,  6  miles  north  of  San  Jos^,  on  the 
South  Pacific  Coast  Railroad  (narrow-gauge),  or  3  miles  from  the  South- 
em  Pacific  Railroad  depot  at  Santa  Clara.  It  is  3  miles  to  tidewater 
on  the  north,  and  3  miles  to  ^lilpitas  on  the  east. 

The  Board  of  Managers  consists  of  five  members.  They  are  J.  R. 
Cumow  (chairman),  of  San  Jose;  Isaac  Upham,  of  San  Francisco;  O. 
A.  Hale,  of  San  Jose;  F.  H.  Gould,  of  San  Francisco,  and  Ed.  White,  of 
Watson ville,  who  attended  their  first  meetings,  as  follows:  Manager 
Hale,  April  10,  1889;  Manager  Upham,  November  8,  1893;  Manager 
Gould,  December  11,  1895;  Manager  White,  December  11,  1S95,  and 
Manager  Cumow,  February  19,  1896.  Managers  Upham  and  Hale 
were  reappointed  for  another  term  in  October,  1897. 

The  members  of  the  board  receive  no  mileage,  but  $10  for  each  meet- 
ing they  attend,  traveling  and  incidental  expenses. 

The  secretary  to  the  Medical  Superintendent  receives  $150  per  month, 
and  resides  at  the  institution.  The  Secretary  and  Treasurer  of  the 
Board  of  Managers  receives  $100  per  month,  and  resides  at  San  Jos^. 

The  regular  meetings  of  the  Board  of  Managers  are  held  on  the  second 
Wednesday  of  each  month. 

HISTORY. 

The  original  tract  of  land  consisted  of  275.13  acres,  and  was  pur- 
chased in  1887,  at  a  cost  of  $55,000.  In  April,  1897,  56.87  acres  were 
purchased,  at  a  cost  of  $7,108  75,  making  the  total  cost  for  332  acres, 
$62,108  75. 

ACREAGE. 
The  land  is  used  as  follows: 

For  ]nistnre..- 220 acres 

Flower  t,'arden  and  grounds 20  acres 

Potato  and  beet  grounds 27  acres 

Vegetable  garden 27  acres 

Orchard - 16  acres 

Berrj'  ground 6  acres 

Farm  buildings,  yard,  and  cemetery 16  acres 

There  are  irrigated  220  acres,  at  a  small  cost,  from  hospital  artesian 
wells.  The  cost  of  repairs  on  wells  and  for  the  time  of  one  man  would 
probably  amount  to  $600  per  year. 

The  buildings,  complete,  cost  $623,195  81. 

Those  under  course  of  construction  are  two  cottages  for  convalescent 
6— ic 
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patients.  Thej^  are  to  be  paid  for  out  of  the  contingent  fund.  No 
buildings  are  in  contemplation. 

The  buildings  are  arranged  in  three  connected  departments,  and  are 
the  administration  building,  and  the  wards — male  and  female.  The 
engine-room  and  the  laundry-  are  within  a  hundred  feet  of  each  other 
and  about  the  same  distance  from  the  main  buildings. 

The  system  is  ven,-  satisfactory.  The  hospital  is  at  present  crowded, 
and  a  transfer  of  patients  is  desirable.  The  new  cottages  will  accom- 
modate one  hundred  patients. 

VENTILATION. 

The  system  of  ventilation  is  by  flues  placed  in  brick  walls  leading  to 
attics;  each  flue  connects  with  a  large  pipe,  which  leads  to  small  towers 
on  roof.  It  is  not  satisfactory,  and  is  about  half  complete,  but  what 
there  is,  is  in  good  condition.  It  could  be  improved  by  placing  a  fan 
system  in  basement  for  heating  and  ventilation.  (The  estimated  cost 
is  given  under  heating.) 

FUEL. 

Roslyn  coal  and  redwood  are  used  for  power,  heating,  and  electric 
lights.  At  present  price,  it  is  efficient.  Roslyn  coal  costs  $6  75  per 
ton,  and  redwood,  $3  50  per  cord.  Conditions  and  supply  are  good.  A 
change  to  pine  wood,  at  $4  75  per  cord,  would  be  more  economical.  The 
daily  cost,  on  an  everage,  is  about  $20.  For  the  year  1897,  the  total 
cost  of  wood  and  coal  was  $7,647  23. 

HEATING. 

The  heating  is  by  hot  air  and  steam  direct.  The  steam  is  furnished 
through  a  lo-inch  pipe  leading  from  boiler-room  to  basement  of  build- 
in  o"S,  through  4-inch  pipe  at  entrance  ends.  In  basement  of  each 
building  there  are  about  twenty  steam  packs  or  radiators;  the  cold  air 
passes  through  the  steam  packs  and  is  heated  passing  through  tin- 
lined  iiues  in  brick  walls.  The  system  is  about  half  complete,  but 
what  there  is,  is  in  good  condition.  It  could  be  improved  by  placing 
fans  in  basement,  connecting  large  tin  air-conductors  from  fan  to  steam 
packs  and  forcing  the  air  through  the  steam  packs.  In  winter  it  could 
be  used  for  heating  wards;  in  summer,  for  furnishing  cool,  fresh  air. 
Estimated  cost,  $10,000. 

WATER. 

The  water  is  furnished  by  an  artesian  well  785  feet  deep  and  10 
inches  in  diameter.  It  supplies  over  600,000  gallons  in  twenty-four 
hours.  The  pressure  is  2i>^  pounds  per  square  inch,  and  the  water 
raised  40  feet  high,  at  a  temperature  81°.  It  flows  into  a  reserv^oir 
holding  119,000  gallons,  and  from  there  is  pumped  into  tanks  in  the 
buildings.  The  live  mains  and  well  cost  about  $6,000.  The  system 
could  be  improved  by  taking  out  ten  of  the  tanks  now  in  the  buildings, 
which  are  a  great  source  of  trouble,  as  they  are  controlled  by  unreliable 
float  valves,  and  erecting  a  tower  on  ground  outside  of  buildings. 
As  it  is,  if  a  fire  were  to  start  under  the  main  tanks  in  the  buildings, 
there  would  be  no  fire  protection  inside  of  buildings,  whereas,  with  the 
tower  there  would  always  be  ample  protection.  Estimated  cost  of  the 
change  is  about  $4,000. 
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LIGHTING. 

The  light  is  furnished  by  a  full  and  complete  gas  plant  and  a  6oo-light 
direct-system  electric  light  plant.  The  electric  system  is  not  complete, 
as  the  administration  building  is  the  only  one  wired  and  fitted  with 
electric-light  fixtures.  The  gas  and  electric-light  plants  cost  $22,122  60. 
Both  plants  are  in  good  condition.  The  system  could  be  improved  by 
wiring  and  fitting  the  buildings,  at  an  estimated  cost  of  $5,000. 

LAUNDRY. 

The  laundry's  present  condition  is  fair,  but  could  be  improved  by 
rebuilding  driers,  and  rooms  suitable  for  drying  purposes  would  prove 
more  economical  in  fuel.     Estimated  cost,  ^2,000. 

SEWERAGE. 

The  sewerage  plant  consists  of  a  12-inch  sewer  extending  to  tide- 
water, a  distance  of  about  three  miles.  The  system  is  perfect,  and  cost 
$15,194  55,  is  in  good  condition,  and  cannot  be  improved.  Waterclosets 
are  automatic  flush  system. 

For  the  bathing  of  male  patients  there  is  a  large  swimming-tank, 
back  of  the  male  wards.  It  is  50  by  20  feet,  is  built  of  brick  and  con- 
crete, and  has  overhead  shower  baths.  The  tank  is  filled  from  the 
artesian  well,  temperature  81°.  The  system  is  perfect.  The  tank  and 
building,  complete,  cost  $2,400.  System  could  be  improved  by  building 
one  for  the  female  patients,  at  an  estimated  cost  of  $1900. 

POWER. 

The  power  consists  of  four  Heine  boilers  of  100  horse-power  each,  two 
No.  9  Hooker  pumps  for  furnishing  water  to  building,  one  Hooker  pump 
for  fire  purposes,  two  300-light  dynamos,  and  one  60  horse-power  Ball 
engine,  one  10  horse-power  Nagle  engine  for  ice  machine,  and  one 
12  horse-power  New  York  safety  engine.  All  are  in  fair  condition. 
The  cost  was  about  $35,000,  and  at  present  no  improvements  are  needed. 

CAPACITY. 

The  capacity  of  the  hospital  at  the  present  time  is  i,ooo  patients. 

There  are  eight  male  and  six  female  wards,  all  in  use.  A  ward 
could  be  made  at  the  farm  house  for  the  patients  who  work  on  the 
farm,  at  an  estimated  cost  of  $2,000. 

PATIENTS. 


At  the  present  time  there  are  946  patients — 549  males  and  397 
females.  There  were  73  on  parole,  June  30,  1898.  There  is  no  record 
day  by  day  of  the  number  on  parole. 

Very  few  people  of  other  states  and  countries  are  now  received  as 
patients.  No  record  of  the  hospital  shows  the  number,  and  many  of 
the  commitments  do  not  state  the  nativity  of  the  patients. 

The  percentage  of  cures  to  admissions,  by  years,  is  as  follows  : 


1890 --- 22.19% 

1891  24.82 

1892 - 27.25 

1893 25.40 


1804. 
1895. 
1896 
1897- 


28.21  . 
29.1S 
34.35 
24.52 
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The  percentage  of  escapes  on  whole  number  treated,  by  years,  is  as 
follows  : 
1890 - ---  1-^% 

1891 - 4 

1892 - - 1 

1893 2 


1894 2% 

1895 1 

1896 2 

1897 6 


The  percentage  of  discharges  on  whole  number  treated,  by  years,  is 
as  follows  : 
1890 16.15% 

1891 - —  13-80 

1892 13.70 

1893...  - - --  14.72 


1894 - 8.71% 

1895 7..52 

1896 12.23 

1897 : 8.84 


The  total  cost  for  maintenance  for  the  fiscal  year  was  $121,168  12. 

FUNDS    OF   HOSPITAL. 

Money  is  kept  on  deposit  with  the  Secretary  and  Treasurer  of  the 
Board  of  Managers.  An  amount  of  $200  is  retained  by  the  Medical 
Superintendent,  which  is  drawn,  as  needed,  by  the  Matron  or  Supervisor. 
Money  is  received  by  the  Secretary  from  the  Medical  Superintendent. 
Clothing  by  the  Matron  and  Super\'isor. 

Visits  to  patients  are  permitted  ever>'  day  between  the  hours  of  10  A.  m. 
and  4  P.  M. 

The  amounts  received  from  pay  patients  by  fiscal  years  are  as  follows: 

From  January  1,  1890,  to  July  1,  1890 - —  $1,185  00 

Fiscal  year  ending  June  30,  1891 5,115  00 

Fiscal  yearending  June  30,  1892 - 5,955  00 

Fiscal  year  ending  June  30,  1893 8,163  50 

Fiscal  year  ending  June  30,  1894.. 8,505  00 

Fiscal  year  ending  June  30,  1895 8,220  00 

Fiscal  year  ending  June  30,  1896... 8,700  00 

Fiscal  year  ending  June  30,  1897 7,351  75 

Fiscal  yearending  June  30,  1898 -. 8,172  00" 

ACCOUNTS   AND    BOOKKEEPING. 

All  money  received  at  the  hospital  is  promptly  turned  over  to  the 
Secretary  of  the  Board  of  Managers,  and  his  receipts  are  carefully  pre- 
ser\^ed.  Expenditures  in  the  steward's  department  are  kept  in  the  stock 
l)Ook  and  the  department  register.  The  disbursements  in  the  stock 
l)Ook  must  correspond  with  the  entries  in  the  department  register. 
Requisitions  are  made  out  and  the  stubs  kept  in  the  Medical  Superin- 
tendent's office.  They  are  made  on  the  steward,  who  files  them  with 
receipt  of  party  drawing  supplies.  An  inventory  of  the  steward's 
department  is  taken  the  first  of  each  month,  and  kept  on  file.  The 
control  of  stocks  is  with  the  heads  of  the  respective  departments.  All 
undistributed  supplies  are  in  charge  of  the  steward.  Supplies  which 
have  been  issued  and  are  still  on  hand  are  in  charge  of  the  head  of  the 
department  to  which  they  have  been  issued. 

SUPPLIES. 

For  the  last  fiscal  year  the  percentage  of  contract  goods  was  76  per 
cent.  Previous  to  that  time,  non -contract  and  contract  supplies  were 
not  separated.  For  the  last  fiscal  year  the  percentage  of  non-contract 
goods  was  24  per  cent.     Most  of  the  supplies  are  purchased  in  San  Fran- 
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Cisco,  Sacramento,  Stockton,  and  in  San  Jos^,  and  are  delivered  at  the 
hospital.  The  acconnts  of  money  received  are  kept  by  the  Secretary  of 
the  Medical  Superintendent,  and  the  account  of  clothing  is  kept  by  the 
Supervisor  and  Matron. 

CLINICAL   RECORDS. 

Clinical  records  are  kept  by  blanks  as  provided  by  the  State  Commis- 
sion in  Lunacy. 

EMPLOYES. 

Per  cent  of  employes  to  patients,  by  years,  is  as  follows: 


1890 14.48;; 

1891 i:i()4 

1892 11.98 

1893 11.24 

1894 10.77 


1895 11.17/„ 

1896 11.13 

1897 1L58 

1898 11.49 


The  increase  in  the  payroll,  year  by  year,  is  as  follows: 


1890 fB,.547  00 

1891 3,983  00 

1892 4,378  00 

1893 4,()52  00 

1894 4,708  00 


1895 $4,938  00 

1896 4,975  00 

1897 5,161  (X) 

1898 5,133  00 


The  increase  in  the  payroll  is  due  to  the  additional  number  of  patients. 

All  employes  are  working  under  the  civil  servdce  law,  the  rules  of 
which  have  been  observed  for  all  positions  since  June,  1897.  The  effect 
is  a  more  intelligent  class  of  employes  and  more  satisfactory  work. 

The  annual  payroll  amounts  to  $50,376. 

A  record  is  kept  of  all  emplo^-es  discharged,  giving  name,  date,  and 
cause.  Since  May  12,  1897,  there  have  been  fifteen  employes  dis- 
charged. The  causes  are  as  follows:  Insubordination,  cruelty,  dissipa- 
tion, profanity,  non-citizenship,  fighting,  and  one  for  selling  his  position. 

The  accommodations  for  officers  and  employes  are  good. 

The  attendants'  rooms  are  in  the  wards;  employes  in  the  administra- 
tion department  have  their  rooms  in  the  administration  building;  those 
on  the  farm  sleep  in  the  farm  house,  and  other  employes  have  rooms 
over  the  laundry.  There  are  three  dining-rooms  for  employes,  one  for 
the  officers,  and  one  for  the  male  and  female  employes,  respectively. 

Attendants  are  on  duty  twelve  hours;  other  employes,  eight  hours  a 
day.  Two  weeks  a  year  are  allowed  all  employes  for  vacation  during 
the  year,  and  one  day  each  month. 

The  Supervisor  and  Matron  keep  the  record,  in  their  respective  depart- 
ments, of  the  time  the  employes  are  off  duty.  Discharges  and  the 
causes  thereof  are  kept  in  accordance  with  the  new  lunacy  law. 

PRODUCE. 

The  average  monthly  production  of  milk  for  the  last  fiscal  year  was 
3,176  gallons.  All  the  vegetables,  ice,  milk,  poultry,  stock  beets  for 
cows,  pork,  fruit,  and  about  one  third  of  the  hay  used,  are  produced  at 
the  hospital.  At  the  farm  three  men  are  employed,  two  men  at 
the  dairy,  one  in  the  stable,  two  in  the  vegetable  garden,  and  two  on  the 
grounds. 
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KMPLOYMENT    OF    PATIENTS. 


The    following   table   shows   the   number   of  patients   employed   in 
the  various  departments  during  the  last  year: 


Departments. 


Male.     Female.    Total. 


Bakery  

Barber 

Engine-room 

Carjwnter 

Dining-room 

Dormitories 

Fancy  work 

Kitchen 

Farm 

Garden  (vegetable). 

Blacksmith- 

Grounds  and  tiorist 

Hall  work -. 

Laundry 

Office  and  halls 

Painter 

Sewing-room 

Storeroom 

Shoemaker 

Stables  

Upholsterer 


Totals . 


3 
4 

2 
50 
36 


10 

35 

5 

1 

15 
20 
20 
10 


232 


40 
30 
25 


20 
45 
12 

'56' 


222 


8 

3 

4 

2 

90 

66 

25 

10 

35 

5 

1 

15 

40 

65 

22 

2 

50 

2 

1 

5 

3 


454 


FURNITURE. 

The  furniture  in  dining-rooms  consists  of  tables,  benches,  and 
chairs.  The  table  equipage  consists  of  plates,  cups,  and  saucers,  plat- 
ters, pitchers,  vegetable  dishes,  spoons,  knives  and  forks,  except  in  the 
"violent"  wards. 

In  the  corridors  there  are  pictures  on  the  walls,  tables,  chairs  and  set- 
tees, and  in  some  of  the  best  wards,  carpets. 

The  single  rooms  are  furnished  with  iron  bedsteads,  woven  wire  mat- 
tresses, floss  mattresses,  two  pair  of  blankets,  two  sheets,  floss  pillows, 
pillowslips,  bedspreads,  strips  of  carpets,  and  a  few  tables  and  chairs. 

The  officers'  quarters  are  in  the  administration  building,  and  the 
rooms  contain  plain  furniture  and  carpets.  The  Superintendent  and 
assistant  physicians  have  each  four  rooms,  bath  and  pantry.  The 
steward,  supervisor,  and  matron  have  single  rooms,  furnished  with 
jilain  furniture  and  carpet. 

The  beds  in  the  dormitories  are  of  the  same  kind  as  those  in  single 
rooms.  Attendants'  rooms  contain  bed,  spring  mattress,  two  pairs 
blankets,  sheets,  pillowslips,  pillows,  and  bedspreads,  three  chairs, 
small  table,  washstand,  toilet  articles,  mirror,  and  strip  of  carpet. 


FOOD. 

The  food  is  cooked  by  steam  and  coal  ranges,  also  in  bake  ovens. 
It  is  taken  by  car  to  the  elevators,  which  lift  it  to  the  ward  dining-rooms. 
The  food  supplies  are  the  articles  on  the  schedule  for  supplies,  to  which 
must  be  added  the  fruit,  vegetables,  milk,  pork,  eggs,  and  poultry 
raised  on  the  farm. 
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LIBRARY. 

The  library  consists  of  about  four  hundred  books  and  several  hun- 
dred magazines,  part  of  which  have  been  purchased  and  part  donated. 
Patients  who  desire  books  are  allowed  to  come  to  the  library  and  select 
for  themselves.  The  name  of  the  patient  and  book  are  noted  in  a  book 
for  that  purpose;  when  the  book  is  returned,  it  is  checked  oS  and 
another  given  in  exchange,  if  desired. 

RELIGIOUS  SERVICES. 

There  are  both  Catholic  and  Protestant  ser\'ices,  the  latter  nearly 
every  week;  the  former  services  once  a  month.  The  priests  visit  the 
patients  ever>-  week. 

PUNISHMENTS. 

There  are  neither  punishments  nor  corrections. 

EDUCATION. 

No  educational  advantages  are  otiered. 

Inmate  labor  is  employed  very  little,  if  at  all,  in  clerical  and  adminis- 
trative departments. 

ADVERTISING   FOR  SUPPLIES. 

Supplies  are  advertised  for  once  a  year,  in  June,  or  as  directed  by  the 
State  Commission  in  Lunacy.  The  last  two  terms  were  for  six  months. 
Schedules  for  advertising  are  made  out  here  and  submitted  to  the  State 
Commission  in  Lunacy,  for  their  approval.  The  amounts  of  the 
schedules  are  based  on  the  amounts  used  during  the  previous  term,  and 
as  near  as  possible  to  actual  needs.  The  manner  of  advertising  is  by 
short  notice. 

COST   OF   MAINTENANCE. 

It  is  impossible,  under  the  present  system,  to  give  the  annual  and 
per  diem  cost  of  maintaining  (each)  employes  and  patients.  A  system 
will  shortly  be  put  in  operation  to  ascertain  the  cost  of  each  dining- 
room.  As  it  is  now,  the  food  for  all  officers  is  cooked  at  the  same  time, 
on  the  same  range,  as  is  the  case  with  the  food  for  the  employes. 
There  is  but  one  kitchen  for  the  whole  institution. 

References  from  reputable  citizens  are  required  for  employes  to  secure 
positions,  after  they  have  passed  a  satisfactory  civil  service  examina- 
tion. The  examination  for  attendant  consists  of  reading,  writing, 
spelling,  arithmetic,  geography,  and  grammar.  The  examination  for 
Matron  and  Supervisor  is  the  same  as  for  attendants,  but  including  phys- 
iology, care  of  the  sick  and  insane,  also  regarding  hygiene  and  diet. 

CONTINGENT    FUND. 

Below  are  the  receipts  and  expenditures  of  the  contingent  fund,  as 
shown  by  the  biennial  reports  from  the  time  the  books  were  first  opened 
up  to  June  30,  1S98,  the  forty-ninth  fiscal  year: 

Receipts : 

Pasturage $408  46 

Fruit  and  produce 953  54 

Hay 4,431  02 

"Wood.. 38  00 

Miscellaneous 4,4!i8  58 

Live  stock,  sale  of 5,373  88 

Paypatients 63,2G4  25 

$78,967  73 
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Disbursenient3 - $54,017  63 

Cash  in  hands  of  Medical  Superintendent,  revolving 

fund 200  00 

Cash  in  Garden  City  Bank  and  Trust  Company 24,750  10 


$78,967  73 


SYSTEM   OF  BOOKKEEPING. 

We  quote  from  the  Medical  Superintendent,  F.  M.  Sponogle,  as  fol- 
lows: "I  consider  jour  system  of  bookkeeping  superior  to  any  I  have 
seen.  I  do  not  consider  our  present  system  complete.  Your  system 
seems  to  be  simple  and  well  adapted  for  State  hospitals." 

PER    CAPITA   COST   PER   ANNUM. 

For  the  fiscal  years  ending  June  30th,  as  follows: 


1891.  1892. 


1893. 


1894. 


1895. 


1896. 


1897. 


1898. 


Salaries 

Food 

Medicines 

Clothing -- 

Furniture - 

Light 

Fuel 

Power 

Farm 

Stationery 

Telegraph,    telephone, 

freight  and  e.xpressage 

Sundries  


$79  23 
43  4<) 

1  68 

5  22 
16  60 

2  51 
1  50 

15  81 

6  43 
07 

39 
26  82 


$199  72 


$72  30 
42  16 


1  43 
6  08 

3  05 

2  18 
1  37 

11  11 

4  85 
06 

37 
16  39 


$64  87 

40  25 

1  35 

5  85 

1  35 

2  21 
1  08 

12  09 

3  06 
06 

38 
23  64 


$63  16 
41  17 
1  32 
6  24 
1  96 
1  71 

1  00 
11  54 

2  30 
08 

28 
11  74 


$65  18 
36  97 


$65  03 
34  30 

1  47 
4  90 

2  26 
1  38 
1  10 


$68  34 
35  46 


$67  26 
30  87 


10  72 

2  97 

16 

36 
13  40 


10  43 

1  98 

11 

14 
9  80 


32 

12  15 


1  21 
5  24 

2  07 
1  66 
1  13 
8  16 

3  82 
37 

17 
10  61 


$161  35 


$156  19  $142  50 


$142  22 


$132  90 


$136  21 


$135  57 


The  amount  paid  in  per  diem  and  mileage,  for  each  member  of  the 
Board  of  Managers,  during  the  twelve  months  ending  June  30,  1898,  is 
as  follows  (paid  from  the  support  fund): 

J.  R.  Cumow $265  05 

Isaac  Upham 253  05 

F.  H.  Gould 82  35 

0.  A.  Hale 259  75 

Ed.  White 360  00 

Total ...$1,220  20 


MAINTENANCE.  . 

The  estimate  for  maintenance  and  repairs  for  the  fiscal  year  ending 
June  30,  1899,  is  based  on  1,100  patients,  and  for  the  fiscal  j-ear  ending 
June  30,  1900,  on  1,200  patients,  and  the  amount  asked  for,  per  capita 
per  day,  is  38  cents. 

For  the  first  fiscal  3'ear,  ending  June  30,  18.99,  ^152,570  will  be  asked 
for  (figured  on  the  above  basis);  and  for  the  second  year,  ending  June 
30,  1900,  $166,440;  or  a  total  amount  of  $319,010  for  the  two  fiscal 
years.  This  estimate  is  conditioned  on  the  contingent  fund  remaining 
the  same  as  it  is  now.     However,  should  this  fund  be  transferred  to  the 
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support  fund,  figuring  on   the  same  number  of  patients,  40  cents  for 
each  patient,  per  day,  will  be  required,  as  follows: 

For  the  sinkiriK  of  a  pas  well... $20,000  00 

For  a  stiiruL'e  battery  system,  to  light  the  wards  and  administra- 
tion buiUliiiK  with  electricity 5,(K)0  00 

For  new  plunibinp  (sanitary)  for  the  entire  buildings,  and  for  new 

porcehiin  bathtubs ."....- 5.000  00 

For  modern  nictliod  of  heating  the  wards 10,000  00 

For  furiiisiiinf:  and  furniture  fur  the  wards,  and  new  cottages,  also 
ornanu-ntal  trees,  slirubbery,  and  plants  for  gardens  around  the 

new  cottages 5,000  00 

For  tlie  (.oust ruction  of  a  water  tower  on  the  grounds 4,000  00 

For   conducting   religious   services,    and    amusements   for   the 
patients 1,000  00 

Total 150,000  00 

The  $5,000  asked  for  a  storage  battery  system  is  equally  economical, 
as  with  the  present  motor  power,  electricity  without  any  additional 
cost  could  be  stored  during  the  day. 

The  plumbing  at  the  hospital  is  old,  the  pipes  are  within  the  walls, 
and  therefore  unsanitary  and  impossible  of  repair,  without  much 
damage  to  the  walls.  To  put  in  sanitarv'  plumbing  will  cost  about 
$5,000. 

The  present  system  of  heating  the  wards  is  expensive  and  unsatis- 
factor>\  An  improved  method,  consisting  of  hot-air  pipes,  with  a 
system  of  fans,  is  needed.  This -would  not  only  heat  the  wards  to  the 
proper  temperature  during  the  cold  weather,  but  could  be  used  during 
the  summer  months  to  cool  and  purify  the  atmosphere  of  the  wards. 
The  amount  required  to  perfect  this  s^'stem  is  $10,000. 

The  wards  and  the  new  cottages  necessitate  the  purchasing  of  furni- 
ture and  furnishings. 

The  water  supply  system  is  poor,  as  the  tanks  are  in  the  buildings 
and  any  accident  to  them  would  leave  the  institution  unprotected  in 
case  of  lire.  The  construction  of  a  water  tower  would  give  a  perfect 
water  system,  and  in  no  way  would  the  buildings  be  in  danger  from 
overflow  or  breakage.  Four  thousand  dollars  is  sufiicient  to  build  a 
water  tower. 

Religious  services  and  amusements  are  beneficial  and  essential  to  the 
patients,  mentally  and  physically. 


MENDOCINO  STATE  HOSPITAL. 

LOCATION. 

Mendocino  State  Hospital  is  located  in  Mendocino  County,  about  3 
miles  from  Ukiah,  the  county  seat,  and  the  terminus  of  the  San  Fran- 
cisco and  North  Pacific  Railroad. 

HISTORY. 

The  Act  establishing  a  branch  insane  asylum  at  Ukiah  was  passed  by 
the  lyCgislature  and  approved  by  the  Governor,  February  20,  1889. 
Hon.  A.  Yell,  Hon.  T.  L.  Carothers,  and  Dr.  E.  W.  King,  of  Ukiah, 
Cornelius  O'Coimor,  of  San  Francisco,  and  J.  B.  Wright,  of  Sacramento, 
were  appointed  a  Board  of  Directors  to  select  a  site,  to  erect  buildings, 
and  to  furnish  them  for  the  reception  of  patients. 
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On  September  7, 1889,  the  board  purchased  a  tract  of  land  near  Ukiah, 
consisting  of  130  acres,  together  with  the  unobstructed  flow  of  the 
waters  of  South  Mill  Creek,  which  furnishes  an  ample  and  abundant 
supply  of  pure,  fresh  water  for  all  purposes  of  the  hospital. 

Plans  and  specifications  for  the  asylum  buildings  were  accepted  on 
June  7,  1889,  and  contracts  for  a  male  ward  building  and  connecting 
corridor,  kitchen  building,  laundry  and  bakery  building,  and  a  boiler 
and  engine  house,  were  let  on  October  13,  1889. 

On  January  26,  1891,  the  board  let  contracts  for  the  erection  of  a 
female  ward  building;  April  2,  1891,  the  board  accepted  a  contract  for 
furnishing  iron  pipe  and  laying  same  for  water  supply.  In  April,  1893, 
Dr.  E.  W.  King  was  appointed  Medical  Superintendent.  On  December 
12,  1893,  sixty  patients  were  transferred  from  Stockton  Asylum;  on 
December  14,  1893,  sixty  from  Napa  Asylum;  and  on  March  25,  1894, 
thirty  from  Agnews  Asylum. 

BOARD   OF    MANAGERS. 

The  members  of  the  present  Board  of  Managers  are: 

J.  W.  Seawell,  president,  of  Ukiah;  appointed  August,  1895. 

J.  C.  Ruddock,  of  Ukiah;  appointed  August,  1895. 

J.  Q.  White,  of  Ukiah;  appointed  August,  1895. 

A.  W.  Foster,  of  San  Francisco;  appointed  May,  1897. 

M.  Gardner,  of  San  Francisco;  term  expired  March  i,  1897;  re- 
appointed about  March  18,  1898. 

The  Managers  receive  $10  a  day  for  attendance  at  meetings  while 
in  the  actual  service  of  the  State,  also  traveling  and  hotel  expenses. 

The  Secretary  and  Treasurer  of  the  Board  of  Managers  is  W.  W. 
Cunningham,  of  Ukiah,  appointed  December,  1895,  and  his  salary, 
including  office  rent,  is  $70  a  month. 

The  Board  of  Managers  meet  on  the  sixth  of  each  month,  and  hold 
such  special  meetings  as  may  be  necessary. 

The  following  amounts  have  been  paid  in  per  diem  and  expenses  to 
the  members  of  the  Board  of  Managers  during  the  twelve  months 
ending  June  30,  1898,  from  the  support  fund  of  the  hospital: 

J.  H.  Seawell ...$717  50 

J.  C.  Ruddock.... 900  50 

J.Q.White 723  00 

A.  W.  Foster 465  00 

M.  Gardner...'. 724  80 

ACREAGE. 

The  total  acreage  is  130  acres,  utilized  as  follows: 

For  builings,  grounds,  yards,  etc 30  acres 

For  garden  and  vegetables. 26  acres 

Pasturage  and  piggery 30  acres 

For  raising  hay  and  grain :.. '. 26  acres 

For  alfalfa 13  acres 

For  orchard.. 5  acres 

The  only  irrigated  land  is  a  portion  of  the  garden  during  the  summer 
months,  and  costs  nothing. 
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HHILniNGS. 


The  cost  of  buildings,  including  purchase  of  land  and  construc- 
tion of  pipe-line,  etc.,  to  date,  is  $450,790.  The  amount  received  in 
appropriations  from  the  State  for  support  only,  is  $375,000;  for  defi- 
ciencies, S45,ooo;  making  a  total  of  $420,000  for  support. 

The  buildings  completed  are  as  follows:  Male  ward  building  (base- 
ment and  three  floors);  female  ward  building  (basement  and  three 
floors)',  with  connecting  corridors;  kitchen  building  (basement  and 
three  floors);  laundry  and  bakery  building  (two  floors) ;  boiler  and 
engine-house  (one-stor)^);  stable,  morgue,  and  gas  house.  The  stable 
is  wood;  the  rest  are  of  brick.  The  administration  building,  for  which 
contracts  have  been  let,  is  to  be  a  brick  building,  with  basement  and 
three  floors;  is  to  cost  $60,000,  and  will  be  paid  for  out  of  the  appropria- 
tion made  by  the  Legislature,  and  approved  April  i,  1897.  The  con- 
nections of  the  various  buildings  are  all  right,  and  no  change  is  neces- 
sary. 

When  the  administration  building  is  completed,  there  will  be  room 
for  about  150  more  patients.  At  the  present  time,  without  any  further 
buildings,  room  for  about  65  more  can  be  made  by  fitting  up  the  corri- 
dors with  beds.     This  will,  however,  crowd  the  hospital  somew^hat. 

VENTILATION. 

The  system  of  ventilation  is  by  flues,  which  go  into  the  attics  of  the 
different  buildings.  It  is  not  good,  in  fact  it  is  unsafe,  as  much  inflam- 
mable material  is  deposited  in  the  attics,  which  would  render  a  lire 
hard  to  control.  The  flues  should  be  carried  through  the  attics,  which 
latter  should  be  supplied  with  hose  reels  and  hose  with  water  attachments ; 
passages  should  be  made,  and  stairways  built  so  that  in  case  of  fire 
there  would  be  plenty  of  available  water,  and  an  easy  method  of  reach- 
ing every  part  of  the  attics.  The  cost  of  these  improvements  would  be 
about  $5,000. 

FUEL. 

The  following  fuel  is  used:  For  boilers,  kitchen,  and  fireplaces,  fir 
and  oak  wood;  for  laundry  stove,  coke.  The  service  is  efficient,  and 
the  cost  of  wood  fuel  is  less  than  coal.  The  amount  per  month  used  is 
66}{  cords  of  fir  wood,  21  cords  of  oak,  and  2,880  pounds  of  coke.  The 
cost  for  the  fiscal  year  ending  June  30,  1898,  was  $4,692  52.  There  is 
an  abundant  supply  of  both  oak  and  fir  wood  in  the  vicinity  for  present 
and  future  supply,  and  a  change  would  not  be  advisable  while  the  price 
of  wood  remains  as  now,  and  the  supply  is  adequate. 

HEATING. 

Hot  water  is  used  to  heat  the  buildings.  The  heaters  are  in  the  base- 
ments; the  heated  water  rises  to  the  different  floors,  passes  through 
the  radiators,  giving  out  heat  in  the  different  wards,  etc.,  and,  becom- 
ing cool,  returns  to  the  heaters,  is  reheated  and  recirculated.  The 
S3^stem  is  good  and  gives  satisfaction. 
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WATER. 


Up  to  this  time  water  has  been  procured  from  South  Mill  Creek 
through  a  4-inch  pipe  from  a  small  reservoir  about  a  mile  from  the 
building.  The  cost  of  the  water  supply  above  mentioned  has  been  less 
than  $io,coo.  This  suppl}^  being  inadequate,  a  new  line  has  been  laid 
of  12-inch  pipe  and  a  new  reservoir  is  being  constructed  with  a  capac- 
ity of  5,cco,coo  gallons,  at  a  cost  of  about  $11,000.  When  completed 
and  put  into  use,  the  suppl}'  of  water  will  be  sufficient  for  all  purposes. 
The  supply  of  water  costs  simply  the  care  of  maintaining  it. 

LIGHTING. 

The  lighting  is  done  by  a  gasoline  gas  plant.  The  system  is  expen- 
sive and  inefficient,  especially  in  winter.  The  machinery  cost  $10,000 
and  the  average  cost  per  month  of  the  ga:soline  is  $125.  With  the 
increased  water  suppl}',  it  will  be  possible  to  operate  an  electric  light 
system,  safer  and  more  satisfactor3^  and  the  cost  of  such  plant,  including 
waterwheel,  dynamo  for  360  lights,  plus  several  arclights,  wiring,  lamps, 
etc.,  would  amount  to  about  $2,000. 

LAUNDRY. 

The  laundry  department  consists  of  washing-room,  ironing-rooms, 
and  dry-room.  There  are  two  large  washing  machines  and  one  small 
one,  one  starch  boiler,  three  soap  vats,  a  centrifugal  wringing  machine,  a 
large  mangle  for  plain  pieces,  and  a  shirt  machine  for  bosoms,  collars 
and  cuffs.  There  is  a  patent  drier  with  fifteen  compartments;  the 
capacity  of  the  drier  is  too  small,  and  an  additional  drier,  at  a  cost  of 
about  $400,  would  be  an  improvement. 

SEWERAGE. 

The  sewage  is  carried  in  pipes  about  300  feet  from  the  building  into 
settling  tanks,  where  the  solid  matter  is  deposited,  the  liquid  running 
some  3,000  feet  into  a  small  creek.  In  winter  time  the  liquid  sewage  is 
carried  into  a  creek,  thence  into  Russian  River;  in  summer,  when  the 
creek  is  dry,  the  sewage  runs  along  the  creek  bed  and  sinks  into  the 
ground  before  it  reaches  the  river.  The  cost  of  the  plant  to  date  has 
been  about  $3,000.  The  adjoining  landowners  complain  of  the  stench 
that  arises  from  the  outlet  of  the  sewer,  and  something  will  have  to  be 
done  to  abate  the  nuisance.  The  matter  is  now  under  consideration  by 
the  Board  of  Managers. 

BATHING. 

Bathing  is  done  by  bathtubs,  of  which  there  are  two  in  each  ward. 
In  the  receiving  ward  there  is  a  spray  bath.  The  system  is  satisfactory, 
is  in  good  condition,  and  there  is  nothing  that  can  be  done  to  improve 
the  system. 

POWER. 

Power  used  in  the  institution  is  steam,  furnished  by  double  boilers 
from  the  boiler  room.  The  laundry  has  a  12  .horse-power  upright 
engine,  by  which  the  laundry  machinery  is  run.  All  the  water  for 
bathing  and  kitchen  purposes  and  for  cooking  with  steam  furniture  is 
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heated  by  means  of  steam  from  these  boilers.  When  the  new  water 
supply  is  complete  there  will  be  sufficient  water  power  to  run  all 
machinery,  and  steam  will  only  be  needed  for  heating  water  for  bathing 
purposes  and  for  cooking  in  the  kitchen.  This  power  will  also  suffice 
to  operate  an  electric  light  plant,  and  decrease  the  cost  of  fuel. 

As  to  the  cost  of  power  for  the  fiscal  year  ending  June  30,  1898,  an 
exact  figure  cannot  be  given,  as  no  separate  account  has  been  kept. 
The  approximate  cost  is  about  $1,000.  Power  is  used  only  for  running 
the  machinery  of  the  laundry,  and  requires  about  25  cords  of  wood  per 
month,  at  a  cost  of  about  $3  50  a  cord. 

CAPACITY. 

The  present  capacity  of  the  wards  is  530  beds  for  patients.  There 
are  five  male  and  two  female  wards;  with  the  exception  of  30  beds,  in 
use  to  their  utmost  capacity.  By  making  an  associated  dining-room  in 
the  basement,  and  by  utilizing  the  connecting  corridors  on  the  two  top 
floors,  room  could  be  made  for  50  more  bads  for  patients,  at  a  cost  of 
about  $1,300.  The  capacity  of  the  institution  will  be  increased  by  130 
more  beds  when  the  administration  building  is  completed. 

PATIENTS. 
On  June  30,  1898,  the  nativity  of  the  patients  was  as  follows: 


« 

Males. 

Females. 

Total. 

Natives  of  California       .. 

40 

90 

223 

4 

20 

3G 

«2 

2 

60 

Natives  of  other  States   . -- 

126 

Foreifni  bom --  

2a') 

Unknown         

G 

Totals                                            

357 

120 

477 

On  June  30,  1898,  there  were  two  patients  on  parole — one  male  and 
one  female. 

The  average  daily  attendance  of  patients  for  the  first  year,  since  the 
establishment  of  the  asylum,  was  155;  for  the  fiscal  year  ending  June 
30,  1898,  449.1. 

Out  of  211  patients  admitted  to  the  hospital  during  the  fiscal  year  of 

1897,  there  were  loi  born  in  the  United  States,  107  foreign  born,  and  3 
unknown. 

The  percentage  of  cures  during  the  last  two  fiscal  years  was:  July  i, 
1S96,  to  July  I,  1897,  34.65;  from  July  i,  1897,  to  July  i,  1898,  26.54. 

The  percentage  of  discharges,  cured  and  uncured,  to  admissions  was: 
From  July  i,  1896,  to  July  i,  1897,  44.74;  from  July  i,   1897,  to  July  i, 

1898,  34.59. 

The  number  of  escaped  and  the  number  returned  each  year  up  to  July 
I,  1898,  were: 

December  12,  1893,  to  July  1,  1894 Escaped,  none. 

July  1,  1894.  to  July  1,  1895 Escaped,  4. 

July  1,  1895,  to  July  1, 1896 Escaped,  4;  returned,  4. 

July  1,  189<i,  to  July  1,  1897 —  - Escaped,  1;  returned,  1. 

July  1,  1897,  to  July  1,  1898 ..Escaped,  6;  returned,  2. 
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The  average  daily  per  capita  cost  of  patients,  figured  on  and  includ- 
ing all  expenses  for  food,  fuel,  clothing,  and  employes,  etc.,  is  as 
follows: 


From  Dec.  12, 1893,  to  Jul 
From  July  1,  1894,  to  Jul 
From  July    1,  1895,  to  Jul 


y  1,1894 92^    cents  per  day. 

y  1,  1895 61^  cents  per  day. 

y  1,  1896 50     cents  per  day. 


From  July    1,  1897,  to  Jul 


From  July    1,  ]89<j,  to  July  1,  1S97 46j6(,  cents  per  day 


y  1, 1898 44^  cents  per  day. 


This  hospital  has  less  patients  than  any  other  institution  of  this 
kind  in  the  State,  and  this  fact  makes  the  per  capita  appear  higher, 
when  compared  with  other  asylums. 

The  amount  of  money  on  hand  belonging  to  patients  on  June 
30,  1898,  was  $1,908  75. 

PRIVATE   CONTRIBUTIONS. 

Private  contributions  of  money,  clothing,  etc.,  are  received  by  the 
Medical  Superintendent.  All  money  is  turned  over  to  the  Treasurer 
of  the  Board  of  Managers,  after  the  amount  has  been  credited  to 
the  patient  in  the  books  kept  at  the  hospital. 

All  clothing  or  any  articles  received  by  the  Medical  Superintendent, 
and  deemed  proper  for  the  patient  to  have,  are  given  to  the  Supervisor 
for  the  male  patients,  and  to  the  Matron  for  the  female  patients, 
by  them  entered  in  books  kept  for  that  purpose,  and  handed  to  the 
attendant  in  charge  of  the  ward  in  whieh  the  patient  is  kept. 
The  attendant  then  enters  the  same  in  a  book  kept  in  the  ward, 
and  subject  at  any  time  to  the  inspection  of  the  Medical  Superintendent, 
or  Super\'isor,  or  Matron. 

"Visiting  relatives  and  friends  are  allowed  to  visit  patients,  if  in 
the  judgment  of  the  Medical  Superintendent,  such  visit  will  not  be 
injurious. 

This  institution  has  very  few  pay  patients;  most  of  the  cases  come 
from  vSan  Francisco,  and  belong  to  a  class  usually  without  friends, 
and  in  many  cases  are  unknown. 

TJie  class  sent  here  are  vagrants^  morphine  and  whisky  cases,  and 
subjects  from  the  almshouses. 

BOOKS   AND   ACCOUNTS. 

The  accounts  of  the  receipts  of  money  from  board  of  pay  patients, 
etc.,  are  kept  in  the  office  of  the  Medical  Superintendent.  At  the  end  of 
each  month,  the  money  received  is  paid  over  to  the  Treasurer.  This 
report  is  examined  each  month  and  checked  up  by  the  Finance  Com- 
mittee of  the  board. 

The  account  of  all  expenditures  made  by  the  Superintendent  is  also 
reported  to  the  board  each  month,  and  acted  upon  by  the  Finance  Com- 
mittee in  the  same  manner.  The  account  of  the  receipts  of  all  goods, 
and  the  distribution  of  the  same,  is  kept  by  the  Steward.  The  books 
of  the  Steward  are  frequently  examined  by  the  Medical  Superintendent 
and  his  secretary.  The  monthly  report  of  the  Steward  shows  the 
amounts. 
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iu-:guisiTioNs. 

Requisitions  are  issued  from  the  office  of  the  Medical  Superintendent 
twice  each  week.  Inventories  of  ward  property  are  taken  each  month, 
and  of  the  other  departments,  annually.  All  goods,  or  stock,  which  has 
not  been  issued,  are  under  the  control  and  keeping  of  the  Steward. 

CLINICAL   RECORDS. 

The  system  of  clinical  records  in  use  in  the  institution  since  May  i, 
1898,  gives  a  careful  history  of  each  case  from  the  time  the  patient  is 
received  to  the  time  he  or  she  ceases  to  be  an  inmate  of  this  hospital, 
but  at  the  time  of  the  visit  of  your  committee,  has  not  been  kept  in  the 
complete  manner  it  should  be,  or  as  it  was  intended. 

Post  mortem  examinations  are  made  of  all  subjects  that  are  at  the 
hospital,  where  there  is  no  objection,  and  where  the  remains  are  buried 
at  the  hospital.  These  examinations  are  carefully  noted  in  the  post 
mortem  book. 

EMPLOYES. 

The  increase  of  employes,  as  compared  with  the  increase  of  patients, 
since  1893,  has  been  slight,  only  a  few  additional  attendants  having  been 
employed.  Seven  more  attendants  will  be  needed  when  the  administra- 
tion building  is  finished.  At  that  time,  and  possibly  sooner,  it  will  be 
necessary  to  add  one  more  assistant  physician  to  the  medical  stat!.  If 
at  any  time  an  employe  is  discharged,  the  cause  of  his  discharge,  date, 
etc.,  is  entered  in  a  book  kept  for  that  purpose.  Each  employe  is  allowed 
tw'O  weeks'  vacation  a  5'^ear.  The  attendants,  or  those  who  do  duty  in 
the  wards,  have  ev^ery  third  night  and  every  third  Sunday.  Those 
whose  duty  does  not  confine  them  to  the  w'ards  have  every  Sunday,  and 
have  their  evenings.  No  time  is  allowed  for  sickness,  and  all  time  is 
charged  to  the  emploj^e  w'ho  loses  it,  unless  otherwise  entitled  to  it.  A 
time  book  of  the  employes  is  kept  in  the  Medical  Superintendent's  office. 

PRODUCTIONS. 

This  institution  has  no  dairy,  and  is  compelled  to  purchase  its  milk 
from  outside  parties.  Up  to  the  ist  of  July,  1898,  milk,  fresh  and  pure, 
was  delivered  at  the  hospital  for  121^  cents  per  gallon.  Since  the  ist 
of  July,  1898,  the  price  has  been  raised  to  16  cents  a  gallon,  there 
being  no  competition,  on  account  of  the  lack  of  dairies  in  the  vicinity. 

This  institution  does  not  manufacture  any  articles  or  supplies  of  any 
kind  whatever.  The  only  produce  raised  is  hay  and  vegetables — grain 
hay,  enough  for  own  use,  and  several  tons  of  alfalfa  hay,  a  part  of 
which  is  sold  each  year.  All  the  vegetables  used,  except  a  portion  of 
the  potatoes,  which  are  bought  on  contract,  are  raised  at  the  hospital. 

With  the  present  lot  of  patients,  more  work  on  the  farm  and  in  the 
different  departments  of  the  institution  cannot  be  done.  It  requires  all 
the  help  that  can  be  got  from  patients  who  are  able  and  willing  to 
work,  to  do  the  ordinary  routine  work  of  the  institution. 

There  are  patients  employed  in  the  garden,  at  the  laundry,  in  the 
kitchen  and  dining-rooms,  at  the  stable,  and  on  the  farm.  There  is 
nothing  that  could  be  raised  or  produced  at  this  time  for  sale  or  delivery 
to  other  institutions- 
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FURNITURE. 

The  furniture  in  the  wards  consists  principally  of  iron  bedsteads  for 
patients,  settees  in  the  corridors,  and  tables  for  reading  and  card-play- 
ing in  the  recesses.  The  iron  beds  have  a  woven  wire  mattress  on  them. 
In  the  female  wards  are  some  chairs.  In  the  dining-rooms,  the  only 
furniture  used  is  wooden  tables,  chairs  in  some  wards,  and  benches  in 
others.  In  the  employes'  rooms  are  a  three  quarters  wooden  bedstead, 
washstand,  center  table,  rocker,  and  chair.  Each  room  has  a  fireplace 
in  it.  Hair  mattresses  are  used  for  both  patients  and  employes.  In 
the  officers'  quarters,  the  furniture  is  plain  and  substantial.  There  is 
nothing  extravagant,  so  far  as  seen,  in  the  line  of  furniture  in  any  of 
the  departments  of  this  institution. 

In  the  kitchen  is  a  range,  a  .steam  table,  coffee  and  tea  boilers,  soup 
and  mush  kettles,  a  potato  boiler,  and  sinks,  etc.  The  kitchen  is  well 
fitted  with  suitable  steam  furniture,  and  there  will  be  nothing  needed 
in  this  department  until  the  building  is  enlarged. 

FOOD. 

All  food  is  cooked  in  one  kitchen.  That  for  officers  and  attendants' 
dining-room  is  cooked  together  and  served  direct  from  the  kitchen. 
That  for  the  wards  is  cooked  together  and  served  from  the  kitchen  into 
tin  vessels,  which  keep  the  food  hot  while  it  is  in  transit  from  the 
kitchen  to  the  wards.  The  food  is  elevated  from  the  basement  to  the 
ward  pantry,  and  there  ser\'ed  to  the  patients  in  the  dining-room. 

For  those  who  are  sick  or  feeble,  a  special  diet  is  provided,  which  is 
served  to  them  in  their  room  by  the  attendant. 

LIBRARY. 

There  is  no  library,  w'ith  the  exception  of  a  few  medical  works  for 
the  physicians.  A  good  reading  library  for  employes  and  patients,  and 
a  medical  library  for  the  physicians,  would  be  valuable  acquisitions. 

RELIGIOUS  SERVICES. 

At  this  time  there  are  no  religious  services.  When  a"*suitable  place 
is  provided  by  the  completion  of  Assembly  Hall,  it  is  the  desire  of  the 
management  to  try  and  have  regular  religious  services. 

CORRECTIONS. 

Punishment  of  patients  is  not  allowed.  When  a  patient  is  destruc- 
tive or  is  violent  and  is  liable  to  hurt  himself  or  others,  he  is  restrained 
by  means  of  a  jacket  or  straps.  The  attendant  puts  the  straps  or  jacket 
on,  with  the  knowledge  of  the  physician  or  by  his  direction,  and  reports 
the  same  to  the  Supervisor  or  Matron,  and  they  file  a  daily  report  in 
the  office  of  the  Medical  Superintendent,  of  all  incidents  and  happen- 
ings on  the  wards  during  the  day  and  night. 

EDUCATIONAL   ADVANTAGES. 
No  educational  advantages  are  offered. 
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ADVERTISING    FOR    SUPPLIES. 


Advertising  for  supplies  is  done  annually.  The  Medical  Superin- 
tendent submits  a  schedule  of  all  supplies  needed,  and  the  State  Com- 
mission in  Lunacy  frames  the  advertisement  and  furnishes  each  hospital 
with  blank  schedules,  showing  the  kind  and  amount  of  supplies  desired, 
which  are  distributed  among  those  who  wish  to  bid.  This  schedule 
also  contains  all  of  the  information  necessary  to  guide  the  bidder,  as  to 
time,  manner,  etc.  The  system  of  advertising  once  a  year  instead  of 
twice,  is  preferable,  as  the  State  gets  better  contracts  and  less  expense 
attends  it. 

EXAMINATION    FOR    APPLICANTS. 

It  is  necessary  for  all  applicants  for  positions  at  this  State  hospital 
to  undergo  an  examination.  The  questions  are  prepared  by  the  Medical 
Superintendent  and  submitted  to  the  State  Commission  in  Lunacy  for 
their  approval.  In  addition  to  this  examination,  the  applicant  has  to 
submit  to  a  physical  examination,  which  is  conducted  by  the  medical 
staff  of  the  hospital.  If  he  reaches  a  certain  per  cent  on  the  questions, 
and  is  in  good  physical  condition,  he  is  placed  on  the  eligible  list,  from 
which  list  appointments  are  made  when  vacancies  occur. 

COST   OF   MAINTENANCE. 

The  cost  of  maintenance  for  the  fiscal  year  ending  June  30,  1898, 
was  $73,870  94. 

The  cost  of  plant,  including  purchase  of  land,  pipe  line,  etc.,  $450,790. 

The  average  daily  cost  per  capita  for  patients,  for  the  fiscal  year  end- 
ing June  30,  1898,  44.9  cents. 

The  average  daily  cost  per  capita  for  patients,  officers,  and  employes- 
for  the  same  period,  31.2  cents. 

The  balance  in  the  contingent  fund,  October  i,  1898,  was  $3,942  07. 
Amount  paid  out  since  inauguration  of  fund  to  October  i,  1898,  was 
$10,846  70.  Of  this  amount  there  was  paid  out  for  permanent  improve- 
ments, $7,791  77;  amount  paid  out  for  incidentals,  being  for  railroad 
fare  of  discharged  patients,  purchase  of  hogs,  expenses  returning  escapes, 
postage,  etc.,  $3,054  93;  making  the  total  of  the  contingent  fund, 
$14,788  77. 


THE    PER    CAPITA   COST    PER    ANNUM    FOR    MAINTENANCE. 


1893-94. 

189J-9.>. 

189S-96. 

1S96-97. 

1897-98. 

Salaries               .  --• - 

$99  18 

38  07 

3  74 

11  01 

3  69 

88 

34 

1  36 
45  81 

$128  24 

48  09 

3  86 

9  70 

3  34 

1  10 
34 

2  38 
50  22 

$106  36 
40  45 

1  96 
7  13 

2  99 
1  01 

24 

1  57 
39  82 

$95  26 
38  63 

1  92 
6  78 

2  92 
72 
11 

1  56 

26  85 

$91  16 

Food.. 

40  37 
1  56 

Clothing  and  wearing  apparel,  etc 

Light              

5  91 
2  59 

55 

38 

Telegraph,  telephone,  freight,  and  ex- 
press  

Miscellaiieous      -. 

66 
25  04 

Totals      .          

$204  08 

$247  27 

$201  53 

$174  75 

$168  22 

7— ic 
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Average  Number  of  Patients. 

First  year - 1*'^5 

Second  year "tiO 

Third  year 318.6 

Fourth  year 383.6 

Fifth  year -..   - 449.1 

SYSTEM    OF    BOOKKEEPING. 

The  .system  of  bookkeeping  and  accounts,  which  has  lately  been 
introduced  into  all  the  State  hospitals,  is  an  improvement  over  the  sys- 
tem in  i:se  prior  to  July  i,  1898. 

ASSEMBLY    HALL. 

This  institution  is  yet  without  an  assembly  hall.  The  hall  which  is 
now  in  use  was  intended  for  a  dormitory  for  patients,  and  is  entirely 
inadequate  to  serve  as  an  assembly  hall,  for  amusements,  dances, 
religious  services,  etc.  Present  plans  contemplate  the  erection  of  such 
a  hall,  in  a  building  between  the  present  ward  building  and  the 
administration  building,  now  in  cour.se  of  erection.  This  will  make  the 
structure  complete.  The  estimated  cost  of  assembly  hall  building,  etc., 
is  about  $20,000.  The  amusement  of  the  patients  is  a  very  important 
part  of  the  treatment,  and  it  is  impossible  to  give  them  sufficient 
amusement  unless  there  is  a  suitable  hall. 

ICE    PLANT    AND    COOLING-ROOM. 

The  establishment  of  an  ice  plant,  with  a  cooling-room  or  refrigerator' 
is  an  urgent  necessity.  In  this  climate,  where  in  the  summer  time  the 
thermometer  rises  to  106°,  and  sometimes  higher,  cold  storage  and  ice 
become  a  necessity.  It  is  an  economical  measure,  too,  as  without  cold 
storage  there  is  more  or  less  waste  in  the  line  of  meats,  etc.  The 
estimated  cost  of  the  plant,  with  cooling-room,  is  about  $3,000.  There 
will  also  have  to  be  a  building  to  contain  the  ice  plant,  and  also  the 
electric  plant.  The  cost  of  such  a  building  is  estimated  not  to  exceed 
$1,000. 

NAPA  STATE  HOSPITAL. 

LOCATION    OF    HOSPITAL. 

The  Napa  State  Hospital  for  the  cure,  custody,  and  treatment  of  the 
insane  is  situated  about  i  y^  miles  from  the  City  of  Napa,  in  the  County 
of  Napa;  the  city  itself  being  located  upon  a  branch  of  the  Southern 
Pacific  Railroad,  and  upon  the  banks  of  the  Napa  River,  which  is  navi- 
gable to  that  point. 

HISTORY    OF    HOSPITAL. 

In  1872  the  Legislature  of  the  State  of  California  passed  an  Act 
authorizing  the  establishing,  "upon  a  site  to  be  selected  by  commis- 
sioners chosen  therefor,  an  institution  for  the  care  and  treatment  of  the 

insane,  to  be  designated  as  the  vState  Asylum  for  the  Insane," 

the  blank  before  the  word  State  in  this  section  to  be  filled  by  the  name 
of  the  place,  city,  town,  or  county  where  said  asylum  shall  be  located; 
authorizing  the  Governor  to  appoint  three  commissioners  to  select  a  site, 
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defining  the  duties  of  said  commission,  and  rLHjuiring  them  to  report 
their  action  in  the  premises  to  the  Governor  and  Secretary  of  the  State 
Board  of  Health,  within  four  months  after  their  appointment,  confining 
the  selection  of  site  for  location  of  said  asylum  "to  the  central  and 
western  portion  of  the  State,  embracing  the  central  coast  counties  and 
the  counties  bordering  on  or  lying  west  of  the  valley  of  the  Sacramento 
and  San  Joaquin  rivers;  the  commissioners  being  authorized,  upon  the 
above  named  basis,  to  fix  more  definitely  the  limits  to  the  territory  to 
be  admitted  and  considered  in  the  selection  of  said  site";  authorizing 
the  Governor  to  appoint  a  board  of  directors,  consisting  of  five  members, 
to  manage  the  at?airs  of  the  institution;  and  providing  for  the  procuring 
and  adoption  of  plans,  drawings,  and  specifications  for  the  construction 
of  said  asylum  and  other  buildings,  and  the  improvement  of  the  grounds. 

Said  commissioners  reported  to  the  Governor  on  August  2,  1872,  de- 
ciding to  locate  the  hospital  on  the  present  site,  and  the  report  was 
approved  by  the  Governor  and  Thomas  M.  Logan,  Secretary  of  the  State 
Board  of  Health,  August  12,  1S72. 

On  January  30,  1873,  deeds  conveying  to  the  State  16.16  and  191.77 
acres  of  land,  made  by  T.  H.  Thompson  and  Don  Cayetano  Jaurez, 
resf)ectively,  for  and  in  consideration  of  the  sum  of  $60  per  acre,  were 
duly  recorded  in  the  office  of  the  County  Recorder  of  Napa  County. 

ACREAGE. 

The  total  acreage  of  land  belonging  to  the  State  in  connection  with 
this  hospital  is  1,229.16;  and  its  cost  to  the  State  has  been  the  sum  of 
$37,889  40. 

The  original  tract  of  land  has  been  added  to  as  follows: 

Mar.  12,  1877 — 405.68  acres,  by  condemnation  suit,  for Ip4i494  50 

May     8,  187;»— 192,00  acres,  purchased  for 4,500  00 

June  25,  1881-402.16  acres,  purchased  for 12,000  00 

June  20,  1883—    5.33  acres,  purchased  for - 1,000  00 

Sept.  15,  1888—    1.00  acre,  by  gift. 

Jan.     5,1896 —    6.53  acres,  purchased  for 653  00 

On  August  14,  1889,  there  was  deeded  to  Napa  County  for  road  pur- 
poses, 1.47  acres,  for  which  $35  75  was  received;  and  on  September  14, 
1889,  there  was  sold  to  one  Kennedy,  8  acres,  for  which  $200  was 
received. 

The  land  is  utilized  as  follows: 

Hospital  proper -. -.   30.0 acres 

Cemeteries  (2).. - 2.5  acres 

Reservoirs - -- -.-      2.5  acres 

Orchards  (mixed  fruits) -    45.0  acres 

French  prunes ..- - 20.0  acres 

Vineyard 12.0  acres 

Vesetable  fiardens - -    26.0  acres 

Dairy,  stable,  and  sheds - 2.0  acres 

Hay  or  farming  lands 200.0  acres 

Pasturage. - - 890.6  acres 

In  addition  to  the  above,  there  are  60  acres  of  pasturage  land  rented, 
for  which  is  paid  $50  per  annum. 

There  are  certain  rights  of  way  for  the  purpose  of  maintaining  a  pipe- 
line for  conv^eying  water  to  hospital  from  lands  belonging  to  the  State, 
lying  in  a  northeastern  direction  from  the  hospital  buildings,  and  dis- 
tant a  little  over  two  miles  therefrom. 
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Between  45  and  4H  acres  are  irrigated;  26  acres  of  which  are  in 
vegetable  garden  and  are  irrigated  by  sewage  from  the  hospital;  and 
between  10  and  12  acres  in  lawns,  flowers,  and  shrubs,  which  are  irri- 
gated from  Lake  Camille.  Water  is  also  taken  from  this  lake  for 
sprinkling  the  avenues  and  roads  around  the  hospital. 

With  a  proper  and  adequate  water  supply  there  could  be  irrigated 
between  90  and  100  acres  additional.  The  question  of  an  additional 
water  supply  for  this  institution  is  one  of  grave  and  vital  importance. 
There  is  a  scarcity  of  water  for  hospital  purposes. 

The  cost  of  obtaining  an  additional  water  supply,  as  estimated  by 
O.  H.  Buckman,  engineer,  for  a  reserv^oir  having  a  storage  capacity  of 
300,000,000  gallons,  is  $133,000.  This  estimate  is  simply  for  the  con- 
struction of  the  reservoir,  and  to  it  should  be  added  the  cost  of  pur- 
chasing the  land  on  which  the  site  of  the  reservoir  is  situated,  probably 
$8,000-  or  $10,000  more. 

BUILDINGS. 

The  management  (also  authorized  by  State  Commission  in  Lunacy) 
contemplate  the  erection  very  soon  of  a  morgue  building.  This  is  to  be 
of  brick,  18x40,  to  cost  $1,000,  and  will  be  paid  for  out  of  the  contin- 
gent fund. 

The  question  as  to  the  cost  of  the  main  hospital,  and  such  buildings 
as  were  included  in  the  original  contract,  is  one  very  difficult  to  answer 
as  books  are  not  procurable  that  will  give  the  figures. 

Neither  the  allowances,  nor  payments  for  the  building  or  construction 
of  the  asylum,  nor  of  the  purchase  of  the  lands  for  said  asylum  grounds, 
are  entered  therein.  Nor  is  there  any  book  or  books  among  the  asylum 
records  showing  or  giving  the  desired  information. 

The  cost  of  buildings  under  the  Act  creating  the  Napa  State  Asylum 
for  the  Insane,  passed  March,  1872,  when  completed,  $1,336,047  70  ; 
furnishing  same,  $195,500. 

The  cost  of  improvements  under  the  various  appropriations  made  by 
the  several  Legislatures  of  the  State  : 

Improvements  of  attics  and  furnishing  for  occupation  of  patients.  $37,974  90 

Reservoir 14,999  38 

Bay  windows. - 2,9{)9  87 

Watertanks 1,000  00 

Elevators 1,250  00 

Stable  and  bam - 2,5fX)  00 

Grounds 1,9()1  .34 

Fencing.. 3,000  00 

Wharf.. - 500  06 

Painting 2,499  94 

Fire  protection 7,500  30 

Gasworks 2,000  00 

Floor  and  hallways...- 2,000  00 

Buildinf^  two  infirmaries.. 24,995  26 

Furnishing  same 2,71158 

Permanent  improvements,  other  than  those  for  which  appropriations 
were  made,  have  been  as  follows,  to  wit : 

Stone  building— Kitchen $2,984  77 

Scullery 1,631  00 

Cold  storage 1,517  88 

Stableund  barn 2,803  73 

Stone  and  brick— Coal  bins 814  25 

Water  tower 487  65 
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Brick  building— Carpenter  shop $1,870  00 

Adnition  to  dining-room 1,050  00 

GarbuKt'  house «10  00 

Icehousp(2) 750  00 

Brick  cistern... 407  00 

Brick  iin<l  wood  building — Tank  house 4.')0  00 

Wood  building — Dairy,  stable,  and  sheds 1,4.W)  37 

Guard  lodge  at  entrance 350  00 

Blacksmith  siiop 839  78 

Paint  and  tin  shop 715  10 

Wharf  and  storehouse 1,27400 

Coalshcds .    ..    034  45 

Fourcottages  for  employes 2,847  50 

Sheds  for  carriages  and  horses 801  71 

Lumber  sheds 125  00 

Farm  house 505  10 

At  Spencer  Creek  reservoir 230  00 

Ventilators  for  main  building 1,554  10 

Iron  water  pipes,   used   to  connect  new  buildings  with  water 

main -  11,510  88 

Cooling-room  and  ice  machine  in  cold  storage 2,000  00 

Sewer  brick  and  sewer  pipe  to  outlet  (5,500  feet). 4,198  63 

Brick  building — Superintendent's  cottage 6,000  00 

Two  brick  buildings — closets  for  patients'  use 

The  above  permanent  improvements  were  made  out  of  the  contin- 
gent fund. 

The  main  hospital  building  is  all  under  one  roof,  and  is  connected  by 
towers  and  corridors;  and  the  main  kitchen,  bakery,  laundry,  boiler- 
house,  and  engine-room,  and  carpenter  shop  are  situated  in  very  close 
proximity  thereto.  The  system  as  to  utility  and  requirements  is  entirely 
satisfactory,  and  no  improvement  therein  is  necessary. 

Any  transfer  of  a  portion  of  the  inmates  of  this  hospital  to  other 
institutions  would  obviate  the  necessity  of  additional  buildings,  provided 
other  patients  were  not  sent  to  take  the  place  of  those  transferred.  The 
original  plans  of  this  hospital  only  contemplated  the  care  of  8oo 
patients.  When  the  cottages  for  the  assistant  physicians  above  men- 
tioned are  completed,  some  additional  room  will  be  provided  for  the 
accommodation  of  present  patients,  but  very  little  room  for  the  admis- 
sion of  new  patients. 

VENTIl,ATlON. 

The  system  is  the  Cottier,  and  is  applied  to  the  center  building.  The 
main  hall  has  thirty-one  registers.  Officers'  rooms,  bath,  wash,  and 
dining  rooms,  and  waterclosets  have  one  and  two  registers  in  each 
room.  Each  register  has  an  independent  flue  running  to  an  air-tight 
attic;  and  from  the  attic  the  foul  air  is  carried  through  the  roof  to 
three  large  center  ventilators.  The  same  system  is  connected  with  the 
laundry  drying-room. 

The  system  is  far  from  perfect,  yet  better  than  some  other  systems. 
The  only  thorough  way  of  ventilating  and  heating  this  hospital  would 
be  by  means  of  blowers  and  fans,-  electrical  motors,  or  some  other 
power  connected  with  an  air-shaft  or  stack. 

FUEL. 

Three  kinds  of  coal  are  used:  Welsh  anthracite,  Wallsend  Sydney,  and 
shale — Welsh  anthracite  coal  under  boilers;  Wallsend  Sydney  coal  for 
manufacturing  illuminating  gas,  for  cooking-engines  in  main  kitchen, 
infirmaries,  and  doctor's  kitchen,  and  also  for  twelve  heating-stoves  on 
wards  and  infirmaries,  and  sixty-three  open  grates  in  attendants  and 
officers'  rooms,  offices  and  buildings;  and  shale  for  enriching  gas. 
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HEATING. 


Most  of  the  heating  is  done  by  steam  at  a  low  pressure. 

The  wards  average  thirteen  heaters,  making  thirteen  ventilating  and 
heating  flues  to  each  ward. 

This  heating  system  has  been  in  use  over  twenty  years,  and  has  to 
be  repaired  every  summer;  next  year  part  of  it  will  have  to  be  renewed 
at  no  great  expen.se,  as  the  copper  tubes  will  be  made  at  the  repair  shop. 

The  hot-water  heating  sy.stem  is  used  in  three  wards  in  the  center 
building,  and  in  the  doctors'  quarters.  There  is  no  ventilating  system 
connected  with  it,  nor  does  it  compare  favorably  with  other  ward-heat- 
ing .system.  There  are  twelve  large  heating  stoves  in  wards  of  center 
building  and  infirmaries,  and  sixty-three  open  grates  in  attendants  and 
officers'  rooms,_  offices,  and  outbuildings. 

WATER    SUPPLY. 

There  are  four  systems:  Spencer  Creek  system,  Kruse  Caiion  sys- 
tem, Lake  (three  storage  reservoirs)  system,  Fire  (used  for  fire  purposes 
only)  system. 

The  source  of  the  Spencer  Creek  system  is  about  2^  miles  in  a  direct 
line  from  the  hospital.  A  converting  dam  at  Spencer  creek  catches  the 
water,  which  is  then  run  through  a  strainer  into  a  large  cut  and  tun- 
nel about  1,200  feet  long.  The  main  pipe-line  on  this  system  is  6-inch, 
part  cast,  part  sheet-iron,  wdth  necessary  air  valve,  gates,  etc.,  for  the 
purpose  of  making  necessary  repairs  on  the  pipe-line.  At  the  hospital 
this  pipe-line  connects  with  the  other  water  sy.stem,  through  a  combi- 
nation of  valves,  by  which  connection  the  water  can  be  carried  to  any 
part  of  the  building  or  grounds,  even  though  some  of  the  water  systems 
become  dr3^  At  times  in  summer  there  is  not  sufficient  water  to  flush 
the  waterclosets  in  the  wards. 

The  source  of  Kruse  Cafion  water  system  is  i  j^  miles  from  the  hos- 
pital. The  pipe-line  is  a  4-inch  cast-iron  pipe.  This  is  'di^  purest  water, 
but  the  supply  is  less  than  that  from  the  Spencer  Creek  system.  It  is 
used  principally  for  cooking  and  drinking  purposes.  This  system  sup- 
plies the  loss  of  water  in  Fire  Reservoir,  cau.sed  through  leakage,  fire 
practice,  and  evaporation. 

Fire  Resen^oir  is  a  lake  of  2,500,000  gallons  capacity.  Its  elevation 
is  such  as  to  admit  of  throwing  several  streams  over  the  highest  build- 
ings. The  water  main  is  8-inch  cast-iron  pipe,  and  about  half  a  mile  in 
direct  line  from  hospital. 

Lake  Water  System:  The  lakes  are  about  half  a  mile  from  hospital. 
The  total  capacity  of  the  three  lakes  or  reservoirs  is  43,000,000  gallons. 
The  main  is  a  6-inch  pipe,  part  sheet  and  part  cast-iron,  running  to  a 
valve  house  at  the  hospital,  branching  therefrom  in  different  directions 
to  irrigate  vegetables,  flower  gardens,  and  lawn.  Some  of  this  water  is 
also  used  for  laundry  and  for  sprinkling  drives  and  roadways. 

While  the  different  water  systems  are  not  in  a  bad  condition,  they 
demand  considerable  work  cleaning  out  tunnel,  dams,  reservoirs,  at 
times  requiring  repairs  on  pipe-line,  air  valves,  gates,  etc.  Part  of 
Spencer  Creek  main  is  sheet-iron  pipe,  and  may  have  to  be  replaced 
with  cast-iron  pipe  shortly,  although  it  is  not  necessary  to  make  the 
change  unless  the  sheet-iron  pipe  shows  weakness,  or  develops  bad 
leaks,  which  may  not  happen  for  some  time  to  come. 
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LIGHTING. 

The  lighting  is  done  entirely  by  coal  gas.  Gas  is  also  used  to  run 
laundry  machinery  and  heating  cooking  stoves. 

SEWERAGE. 

A  1 6-inch  sewer,  collecting  all  sewage,  drains  waste  water  from 
laundry,  fire  and  engine  rooms,  and  all  the  buildings  back  of  main  hos- 
pital, and  connects  about  300  feet  west  of  hospital  with  a  brick  sewer, 
2^x4)^2  feet,  oval  in  shape.  Besides  the  above  16-inch  sewer,  there  are 
two  ID-inch,  two  5-inch  and  six  4-inch  sewers,  which  discharge  into  the 
brick  sewer  all  the  sewage  of  the  main  hospital  building,  discharging 
into  the  above  two  lo-inch  sewers  from  two  large  flush  tanks  outside  of 
main  building.  The  sewage  from  all  parts  of  the  hospital  is  carried 
into  flush  tanks  by  a  number  of  6-inch  and  4-inch  sewer  pipes. 

The  brick  sewer  is  about  900  feet  long,  and  ends  about  1300  feet 
below  hospital.  The  sewer  discharges  from  brick  sewer  into  one  14- 
inch  and  two  6-inch  pipes,  the  14-inch  pipe  emptying  into  the  Napa 
River,  and  the  two  6-inch  discharging  into  a  cistern  40x25x1 2 J^  feet. 
The  sewage  from  cistern  is  used  for  irrigating  vegetable  gardens.  The 
sewers  are  in  perfect  condition,  but  the  condition  of  the  waterclosets 
and  the  plumbing  should  be  improved. 

BATHING. 

Each  ward  is  furnished  with  a  bathtub,  with  hot  and  cold  water  con- 
nected, but  the  bathrooms  in  most  of  the  wards  are  too  small. 

Histor>'  of  institution  does  not  show  the  segregated  cost. 

Present  condition  is  fair,  but  it  could  be  improved  by  enlarging  bath- 
rooms. 

POWER. 

There  are  four  horizontal  return  tubular  steam  boilers,  each  16  feet 
long  by  5  feet  in  diameter,  with  sixty  3^^ -inch  tubes,  of  which  three 
boilers  are  used  in  winter  and  two  in  summer.  Steam  is  furnished  to 
kitchen,  laundry,  planing  mill,  fire  and  gas  room,  engine-room,  and  is 
used  in  ditferent  departments  for  running  machinery. 

The  power  system  is  as  nearly  perfect  as  it  could  be  made,  and  its 
present  condition  is  very  good. 

CAPACITY. 

The  original  plans  called  for  accommodations  for  600,  but  by  the 
utilization  of  some  of  the  attics  and  other  rooms,  capacity  for  the  com- 
fortable accommodation  of  200  additional  has  been  added.  However, 
on  the  30th  day  of  June,  1898,  the  capacity  was  1,466.  There  are  34 
wards — 19  male  and  15  female — and  all  are  occupied. 

The  onl}^  portion  of  any  of  the  buildings  that  can  be  utilized  for  the 
accommodation  of  patients  is  in  the  main  hospital  or  administration 
building,  the  apartments  now  occupied  by  the  assistant  physicians. 
The  cost  of  fitting  up  and  furnishing  these  quarters  would  be  between 
$5,000  and  $6,000,  and  would  supply  accommodations  for  70  patients. 
Any  increase  in  the  population  over  and  above  that  number  will 
necessitate  the  construction  of  additional  accommodations. 
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PATIENTS. 

There  are  1,470  patients  at  this  writing — 844  males  and  626  females. 

The  number  of  patients  on  parole  (leave  of  absence)  per  annum 
varies.  The  advisability  of  letting  a  patient  leave  the  hospital  on  parole 
is  left  to  the  determination  of  the  Medical  Superintendent. 

There  are  on  leave  of  absence  at  this  date,  October  24th,  34  patients — 
13  males  and  21  females. 

Exclusive  of  Sundays  and  holidays,  since  January  i,  1898,  to  and 
including  November  27,  1898,  there  has  been  a  daily  average  of  284 
male  patients  and  132  female  patients  employed  in  permanent  improve- 
ments or  productive  work,  at  the  hospital.  In  Ward  No.  6  is  the  tailor- 
shop,  and  in  this  ward  all  the  clothing  is  made  for  the  male  department 
of  the  hospital. 

The  percentage  of  recoveries  to  admissions,  by  years,  is  as  follows: 

Julyl,  1890,  to  July  1,  1891  .._ 22.747 

July  1,  1891,  to  July  1,  1892 34.65 

July  1,  1892,  to  July  1,  1893 35.00 

July  1,  1893,  to  July  1,  1894 34.57 

July  1,  1894,  to  July  1,  1895 28.75 

July  1,  1895,  to  July  1,  1896 23.48 

Julyl,  189<;,  to  July  1,  1897 27.07 

July  1,  1897,  to  July  1,  1898 17.30 

The  percentage  of  escapes  to  admissions,  by  years,  is  as  follows: 

July  1,  1890,  to  July  1,  1891 023% 

July  1,  1891,  to  July  1,  1892 026 

July  1,  1892,  to  July  1,  1893 024 

July  1,  1893,  to  July  1,  1894. 0082 

Julyl,  1894,  to  July  1,  1895 017 

Julyl,  1895,  to  July  1,  1896 .056 

July  1,  1896,  to  July  1,  1897 ,021 

Julyl,  1897,  to  July  1,  1898 025 

The  percentage  of  discharges  to  admissions,  by  years,  is  as  follows: 

Julyl,  1890,  to  July  1,  1891 44.14% 

July  1,  1891,  to  July  1,  1892 ....  57.40 

July  1,  1892,  to  July  1,  1893 48.92 

July  1,  1893,  to  July  1,  1894 48.55 

July  1,  1894,  to  Julyl,  1895 41.63 

July  1,  1895,  to  July  1,  1896 37.65 

July  1,  1896,  to  July  1,  1897 37.11 

Julyl,  1897,  to  July  1,  1898 40.50 

PRIVATE  CONTRIBUTIONS. 

There  are  no  private  contributions  to  patients  other  than  those  made 
by  relatives,  except  reading  matter,  which  is  taken  in  charge  by  the 
messenger  and  issued  to  the  attendants,  to  be  taken  to  the  wards  for  the 
patients. 

All  clothing  received  for  patients  is  taken  account  of  by  the  Super- 
visor and  Matron,  respectively,  and  looked  after  by  them. 

All  moneys  received  with  or  for  patients  is  deposited  in  the  office  and 
a  receipt  therefor  given,  and  when  any  of  it  is  drawn  or  expended  for 
such  patient  a  receipt  is  required  and  is  kept  on  file. 
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ACCOUNTS    AND    BOOKKEEPING. 

Accounts  are  vised  every  six  months  by  the  Board  of  Managers. 
The  amount  received  from  pay-patients  is  as  follows: 

For  two  fiscal  years  ending  June  30,  isn2 $27,511  60 

For  two  hscal  years  ending  .lime  .'iO,  1>'94 3l.oT9  95 

For  two  liscttl  years  emling  .lune  .Hu,  IMW 2.'i,.lS0  72 

For  the  fiscal  vear  ending  .lune  30,  1>97 I2,ii!i2  50 

For  the  fiscal  year  ending  June  30,  1S98 14,7:6  42 

Total $110,8-1119 

All  accounts  of  pay-patients  are  kept  at  the  hospital,  and  all  money 
received  on  account  of  board  or  othervi'ise  is  deposited  viuth  the  Treas- 
urer. 

Expenditures  of  money  in  the  contingent  fund  are  made  and  account 
thereof  kept  by  the  Treasurer. 

Receipts  are  taken  and  kept  on  tile  of  claims  paid,  and  before  the 
Treasurer  is  authorized  to  pay  any  claim  against  the  contingent  fund 
an  estimate  is  prepared  and  approved  by  the  Superintendent,  Board  of 
Managers,  and  by  the  State  Commission  in  Lunacy. 

Requisitions  are  first  made  in  blank  order  books,  and  approved  by 
Superxisor  or  Matron,  respectively,  also  by  the  physician  in  charge  of 
the  ward  or  department,  then  copied  into  blanks  prepared  by^  the  State 
Commission  in  Lunacy,  approved  by  the  Medical  Superintendent,  and 
kept  on  file  in  the  steward's  department. 

Inventories  are  taken  of  the  store  monthly,  and  are  kept  on  file  in 
the  Steward's  department. 

The  control  of  the  stock  in  hand  is  placed  under  the  care  of  the  heads 
of  the  various  wards  or  departments,  and  they  are  held  responsible  for 
same. 

CLINICAL   RECORDS. 

Heretofore  no  clinical  records  have  been  kept  at  this  hospital,  but  a 
form  is  now  being  revised  and  it  is  expected  to  soon  inaugurate  a 
thorough  system.  , 

EMPLOYES. 

Employes  are  appointed  and  discharged  by  the  Medical  Superintend- 
ent, and  his  actions  are  ratified  by  the  Board  of  Managers.  Employes 
are  discharged  for  any  disobedience  of  the  by-laws  and  rules  adopted 
by  the  Board  of  Managers  for  the  management  of  this  hospital.  A  rec- 
ord is  kept  of  all  discharges;  the  book  in  which  such  discharges  are 
kept  is  not  paged,  but  is  an  indexed  book.  All  appointments,  discharges, 
and  resignations  are  reported  monthly  to  the  State  Commission  in 
Lunacy. 

BOARD    OF    MANAGERS. 
Name.  Term. 

H.  H.  Harris,  chairman,  Rutherford . '. from  July  16,  1896,  to  July  16,  1900. 

A.  W.  Barrett,  Sacramento ...-from  April  4,  1898,  to  April  4,  1W2. 

Raleigh  Barcar,  Vacaville ...from  Julv  16,  1896,  to  July  16,  VMM). 

R.  P.  Lamdin,  Napa -- from  April  4,  1898,  to  April  4,  l!t02. 

E.  E.  Washburn,  Parrott  Building,  San  Francisco. ..from  April  4,  1898,  to  April  4,  1902. 

The  Board  of  Managers  hold  two  meetings  per  month;  the  first  and 
regular  meeting  is  held  on  the  second  Friday  of  each  month ;  the  second 
meeting  is  on  date  agreed  upon  at  first  meeting. 
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The  members  of  the  Board  of  Managers  receive  $io  a  day  and  their 

actual  expenses.     Under  this  provision — 

H.  H.  Harris  received  during  fiscal  year  ending  June  30,  1898  $275  80 

A.  W.  Barrett  received  during  fiscal  year  ending  June  30,  1898 - 275  80 

Raleigh  Barcar  received  during  fiscal  year  endiug  June  3i0,  1898 - 381  55 

R.  P.  Lanidin  received  during  fiscal  vear  ending  June  30,  1898 273  00 

A.  J.  Hull  received  for  services  from'Julv,  1897,  to  April  30,  1898- --.  224  35 

E.  E.  Washburn  received  for  month  of  May  and  June,  1898 - 95  00 

Total ---    $1,573  80 

Up  to  the  present  time  appointments  in  this  institution  are  not  under 
civil  service  rules. 

Relatives  and  friends  are  permitted  to  visit  patients  any  day  in  the 
week  between  the  hours  of  g  and  1 1  a.  m.  and  2  and  4  p.  M. 

The  assistant  physician,  matron,  assistant  matron,  supervisor,  steward, 
clerk,  stenographer,  and  porter,  have  their  apartments  and  rooms 
in  the  main  administration  part  or  center  building  in  the  hospital,  which 
are  furnished  and  supplied  at  the  expense  of  the  State.  The  engineer, 
laundryman,  assistant  carpenter,  and  one  laborer  live  in  houses 
belonging  to  the  State,  close  to  the  main  .hospital.  The  attendants  and 
assistant  attendants  occupy  rooms  on  their  respective  wards,  furnished 
by  the  State.  The  night  watches  occupy  rooms  (for  sleeping  purposes 
only)  fixed  up  for  them  in  the  attic  of  the  main  hospital  building. 
The  firemen,  plumbers,  bakers,  cooks,  and  laborers  have  rooms  over 
the  laundry  and  baker}'.  The  hostler  has  his  room  in  the  barn; 
the  dairymen  have  a  room  at  the  cow  barn. 

Each  employe  has  ten  da5's'  vacation  in  a  year,  and  thirty  days' 
vacation  for  ten  j^ears'  continuous  service,  without  loss  of  pay.  Officers 
are  granted  vacations  according  to  circumstances.  An  employe  who  is 
off  duty  other  than  as  above  stated,  is  docked  for  whatever  time  he  may 
have  lost. 

PRODUCTION. 

Enough  milk  is  produced  for  use  of  the  hospital. 

The  products  of  the  institution  are.  hay  (but  not  enough  to  supply 
needs),  and  all  vegetables,  fruit,  grapes,  and  poi^  used. 

There  is  manufactured  for  the  use  of  the  hospital,  gas,  ice,  tinware, 
clothing  and  underclothing,  bedding  (except  blankets),  and  bricks.  The 
institution  does  its  own  carpentering,  blacksmithing,  and  building.  No 
patient  is  required  to  work  unless  the  exercise  is  deemed  beneficial  to 
him,  and  in  such  case  he  is  employed  at  what  he  can  do  most  readily 
and  will  most  conduce  to  his  health.  Patients  assist  in  nearly  all  the 
duties  connected  with  the  hospital,  on  the  ranches,  among  the  flowers 
and  shrubs,  in  the  gardens,  orchards  and  vineyards,  in  the  kitchen, 
laundry  and  dining-rooms,  etc. 

This  hospital  does  not,  neither  can  it  produce  any  supplies  for  sale  to 
other  institutions. 

FURNITURE. 

The  furniture  in  the  wards  of  the  hospital  is  neat  and  substantial. 
The  kitchen  is  furnished  with  range  and  such  furniture  as  is  needed  in 
well-appointed  kitchens. 

FOOD. 

The  food  is  cooked  by  steam  and  on  the  range,  that  for  the  patients 
being  carried  by  cars  running  underneath  the  main  building  from  the 
kitchen    to   various  elevators,  whence  it  is   carried  to  the  wards  and 
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served.      The  attendants'  food  is  served  to  them  in  dining-rooms,  male 
and  female  dining-room  being  separate.     The  working  men  and  patients 
who  assist  in  kitchen,  in  fireroom,  on  grounds,  etc.,  have  also  a  separate' 
dining-room.     The  Medical  Suj^rintendent  has  dining-room  in  his  house; 
the  Assistant  Physicians,  theirs  in  their  quarters. 

The  steward,  steward's  clerk,  matron,  supervisor,  assistant  matron, 
assistant  supervisor,  druggist,  stenographer,  carpenter,  painter,  and 
engineer  use  one  dining-room. 

LIBRARY. 

There  is  no  library  worth  mentioning.  There  are  only  a  few  books, 
and  several  hundred  magazines,  all  contributed. 

RELIGIOUS  SERVICES. 

Religious  services  consist  of  service  by  a  minister  from  each  denomina- 
tion of  churches  in  Napa,  officiating  in  rotation,  and  services  are  held 
every  Sunday. 

CORRECTIONS.  • 

There  are  no  punishments  or  corrections,  and  no  educational  advan- 
tages offered. 

EMPLOYMENT   OF   INMATES. 

In  the  clerical  and  administrative  department  of  this  hospital  there 
is  no  inmate  employed,  with  the  exception  of  two  patients,  who  assist 
at  times  in  copying,  when  there  is  a  rush  of  work,  nor  can  any  increase 
be  made. 

IMPROVEMENTS. 

The  most  important  improvements  are  the  construction  of  stone,  bricki 
and  frame  buildings,  sewer,  ventilators,  clinical  records,  file,  etc.,  amount- 
ing to  $36,801   95,  a  large  per  cent  of  the  labor  being  done  by  patients. 

The  contingent  fund  has  been  used  largely  for  improvements. 

There  is  in  the  course  of  construction  two  brick  cottages  for  occu- 
pancy by  the  assistant  physicians,  and  when  they  are  completed  and 
occupied,  additional  room  for  the  accommodation  of  70  patients  in  the 
main  hospital  building  will  be  provided.  These  cottages  are  to  cost 
not  exceeding  $4,000  each,  and  are  to  be  paid  for  out  of  the  contingent 
fund. 

CONTINGENT   FUND. 

For  the  two  fiscal  years  ending  June  30,  1898,  receipts  on  account  of 

the  contingent  fund  are: 

Cash  from  board  of  patients - $26,872  92 

Cash  from  Steward's  sales 1,113  77 

?27,986  69 

Expenditures  for  the  two  fiscal  years  ending  June  30,  1898,  are 
$20,442   12. 

For  details  of  receipts  and  expenditures,  see  momorandum  on  file,  and 

not  printed. 

The  total  amount  received  on  account  of  contingent  fund,  from 

June  30,  1890,  to  June  30, 1898,  is !|;123,()12  56 

Amount  e.vpended  in  same  time -     120,454  73 

Balance  on  hand - -  --        $3,157  83 
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There  has  been  nothing  expended  from  the  contingent  fund  for  the 
purchase  of  lands  since  January  i,  1891.  However,  there  was  an 
appropriation  by  the  Legislature  in  1896,  for  the  purchase  of  6.53 
acres,  for  which  $633  was  paid. 

ADVERTISING   FOR    SUPPLIES. 

Advertising  for  supplies  is  under  the  direction  of  the  State  Commis- 
sion in  Lunacy. 

BOOKKEEPING. 

The  present  system  of  accounts  and  bookkeeping  is  suitable,  in  so 
far  as  it  goes.  The  system  of  keeping  the  accounts  with  the  patients 
might  possibly  be  improved.  The  system  in  use  in  the  steward's  depart- 
ment serves  as  a  check  on  articles  supplied  to  each  department. 


SOUTHERN  CALIFORNIA  STATE  HOSPITAL. 

LOCATION. 

The  Southern  California  State  Hospital  is  situated  at  Patton,  San 
Bernardino  County,  500  yards  from  the  Santa  Fe  System  and  the  San 
Bernardino  Motor  line,  7  miles  from  San  Bernardino,  and  7  miles 
from  Redlands,  both  on  the  Southern  Pacific  and  Santa  Fe  Railroads; 
one  through  train  to  Los  Angeles  on  the  Santa  Fe  Railroad,  and  one 
train  with  delay  of  two  hours  at  Redlands.  Motor  connects  with  the 
trains  at  San  Bernardino,  via  Southern  Pacific. 

'  BOARD    OF    MANAGERS. 

There  are  five  managers  of  this  institution,  namely: 

H.  L.  Drew,  of  San  Bernardino,  appointed  May,  1894;  James  A.  Gibson, 
of  Los  Angeles,  appointed  in  May,  1894;  H.  W.  Patton,  of  Los  Angeles, 
appointed  in  July,  1896;  James  C.  Keyes,  of  Los  Angeles,  appointed  in 
March,  1897;  John  McGonigle,  President,  of  Ventura,  appointed  in  July, 
1896;  Noah  R.  Plaisted,  Secretary  and  Treasurer,  of  Riverside. 

They  receive  actual  fare  from  place  of  residence  to  hospital  and  return, 
and  a  per  diem  of  $10  for  time  actually  served. 

They  meet  regularly  on  the  second  Tuesday  of  each  month.  Specially 
called  meetings  are  held  very  rarely,  there  being  perhaps  three  or  four 
during  the  year. 

Salary  and  mileage  paid  to  Board  of  Managers  is  as  follows: 

Manager  Keyes !P322  00 

Manager  Drew -■ - 140  50 

Manager  Gibson 227  25 

Manager  Patton iil!^  00 

Manager  McGonigle 597  50 

Total $1,611  25 

HISTORY. 

The  Southern  California  State  Hospital  for  Insane  and  Inebriates  was 
established  March  11,  1889  (Statutes  of  1889,  p.  481),  $350,000  being 
appropriated  for  the  purposes  of  purchasing  the  site  and  erecting  build- 
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iiig.  The  hospital  is  one  connected  building,  divided  into  six  wards, 
three  at  each  end,  and  was  finished  in  July,  1893,  and  opened  in  August, 
at  which  time  patients  to  the  number  of  100  were  transferred  from  the 
northern  asylums.  The  property  on  which  the  hospital  grounds  are 
located  was  purchased  in  1892,  and  all  of  the  appropriation  was  used 
for  the  purpose  of  purchasing  such  property  and  erecting  said  building. 
In  1892  the  sum  of  $55,000  was  appropriated  for  the  furnishing  of  said 
hospital. 

ACREAGE. 

There  are  363  acres,  of  which  13  acres  are  devoted  to  buildings  and 
grounds,  18  to  garden  and  vegetables,  197  to  pasturage,  8  to  vineyard, 
30  to  oranges,  30  to  deciduous  fruits,  40  are  used  as  reser\'oir  site,  and 
the  balance  in  streets.  About  150  acres  are  irrigated,  and  the  balance, 
about  185  acres,  can  be  irrigated  at  a  cost  of  leveling  the  land,  purchase 
of  water,  and  employment  of  more  help.  The  State  owns  60  inches  of 
Bear  Valley  water,  being  720  shares  in  North  Fork  ditch,  which  is  a 
prior  right. 

The  cost  of  the  real  estate  belonging  to  the  hospital — original  cost 
was  $96,000.  Estimated  value  of  the  real  estate,  improvements,  furni- 
ture, stock,  and  all  other  property  of  the  institution  on  hand  June  30, 
1898,  is  as  follows: 

Land - -- $200,000 

Water..: 40,000 

Building  and  improvements :. 275,000 

Stock,  machinery  and  furniture 75,000 

Live  stock  and  farm  implements - 10,000 

Total - -- 1600.000 

BUIL,DINGS. 

The  cost  of  the  main  building  was - $350,000 

Cost  of  laundr:^ 0.000 

Cost  of  eiigineroom - - 4,000 

Cost  of  barracks. - 5,500 

Cost  of  carpenter  shop 1,500 

Cost  of  dairy  bam... -. ---  2,f)95 

Cost  of  horse  bam 2,000 

Making  a  total  of - $371,995 

None  of  the  buildings  are  completed,  and  there  are  none  in  course  of 
construction;  the  present  system,  as  far  as  completed,  is  satisfactory, 
both  for  the  convenience  and  the  successful  handling  of  patients  and 
sanitation. 

The  condition  of  buildings  is  good,  and  no  material  improvements 
are  required,  but  more  room  is  greatly  needed,  and  the  cost  for  new  and 
necessary  buildings  would  be  about  $500,000. 

VENTILATION. 

The  system  is  the  fan  system,  by  which  hot  and  cold  air  in  sufficient 
quantities  is  forced  through  flues  and  pipes  to  each  ward.  The  fans 
are  not  run  in  warm  weather,  at  which  time  direct  means  for  ventilation 
are  used.  The  efTect  is  salutary  and  perfect  of  its  kind,  and  normal  in 
its  condition.  We  need  more  buildings,  with  ventilation  to  correspond, 
at  an  estimated  cost  of  .$150,000. 
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FUEL. 


The  fuel  used  is  crude  oil,  and  it  is  effective  and  efl5cient.  In  1897-98 
the  cost  was  $3,392  05,  or  an  average  of  8.10  barrels  per  day. 

The  utility  of  a  change  in  fuel  would  depend  upon  a  cheaper  supply 
of  coal,  but  the  management  would  not  advise  a  change  from  present 
use. 

Cost  of  fuel  in  1896-97,  $3,792  93;  daily  cost,  $10  39. 

Cost  of  fuel  for  1897-98,  $3,392  05;  daily  cost,  $9  29. 

HEATING. 

Heating  is  effected  by  direct  radiation,  or  hot  air,  and  the  ventilating 
system  is  the  same,  except  that  cold  air  is  forced  by  fans  over  steam 
coils  and  heated;  thence  through  air  shafts  to  the  various  wards. 
Some  portions  of  the  building,  like  oflScers'  quarters,  are  heated  by 
steam  radiators.  The  system  is  perfect  of  its  kind;  the  present  con- 
dition is  fair  and  needs  no  improvement  or  addition  until  more  buildings 
are  constructed. 

WATER. 

The  irrigation  and  sewerage  flushing  are  effected  by  our  general  sys- 
tem, which  comprises  60  inches  of  Bear  Valley  water  purchased  by  the 
State  when  the  ground  was  first  bought.  This  water  is  represented  by 
720  shares  of  the  North  Fork  ditch,  which  supplies  Highland  and 
vicinity,  and  consists  in  a  prior  right  to  Bear  Valley  water.  Water  for 
domestic  use  was  developed  by  the  management  two  years  ago,  on  land 
belonging  to  the  State,  which  thus  far  has  furnished  all  needed  supply 
for  culinary  and  drinking  purposes.  The  system  is  reasonably  perfect, 
occasionally,  however,  requiring  additional  pipe,  flumes,  and  ditches  as 

improvements  are  extended. 

Cost  of  Water.  » 

Water  for  domestic  purposes $700 

North  Fork  water - $10,000 

Tunnel  for  domestic 1,000 

Piping  and  labor '*'^2S 

Fluraing  and  ditching -- -- -     2,000 

Making  a  total  of - - $47,000 

Twenty  inches  more  of  water  is  needed,  and  its  purchase  would  be  a 
good  investment  for  the  State. 

LIGHTING. 

Lighting  is  effected  by  electricity,  supplemented  by  gas  when  neces- 
sity demands.  At  present,  under  two  years'  contract  with  Redlands 
Light  and  Power  Company,  by  which  they  furnish  lights  not  to  exceed 
650,  at  S325  per  month,  for  all  buildings,  including  shops,  laundry, 
stables,  cottages,  dairy,  and  barn.  The  system  is  as  perfect  as  a  large 
system  supplying  light  and  power  to  various  manufactories  and  villages 
over  the  same  wire  can  be.  The  expense  of  plant  and  installation  is 
borne  by  company  furnishing  light,  except  wiring  the  buildings,  which 
is  part  of  original  cost  of  construction. 

Present  condition  is  good  and  cannot  be  improved,  but  can  be  added 
to  if  necessary. 
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LAUNDRIES. 


The  laundry  is  not  sufficient  to  meet  the  present  requirements  of  the 
institution. 

The  hot-water  boiler  is  imj^erfect,  and  ought  to  be  replaced. 

The  cost  of  laundry  is  $6,000.  The  system  is  fair,  but  new  band 
irons,  new  washers,  new  body  ironer,  and  new  hot-water  boiler,  and 
enlargement  of  washroom  are  needed,  the  cost  of  which  would  be  about 
$2,000. 

SEWERAGE. 

There  is  an  outfall  sewer  with  catch  basins,  the  working  of  which  is 
satisfactory,  and  all  sewage  and  .sewer  water  are  utilized  on  ranch.  Co.st 
of  sewer  is  $5,000. 

The  system  can  be  enlarged  if  necessary,  but  is  sufficient  for  a  num- 
ber of  years. 

The  wards  are  supplied  with  automatic  closets.  Would  not  advise 
them  for  new  buildings,  except  in  violent  wards.  The  lavatory  floors 
in  all  wards  need  renewal,  which  would  cost  $1,000. 

BATHING. 

There  are  bathtubs  in  lavatories  of  each  ward  for  inmates,  and  when 
needed,  for  employes,  and  the  sj'^stem  is  perfect  of  its  kind. 

The  cost  for  piping  water  to  hospital  building  and  supplying  water 
power  therefor  is  $15,000.  Its  present  condition  is  fair,  but  can  be 
improved.  There  should  be  needle  and  shower  baths  for  the  use  of  all 
patients,  and  one  general  bathhouse  for  male  and  one  for  female  patients, 
or  the  changes  should  be  made  in  the  lavatories,  supplying  shower  or 
needle  baths  for  each  ward. 

POWER 

Is  electric  power,  under  two  years'  contract  with  Redlands  Electric 
Light  and  Power  Company,  by  which  they  supply  20  horse-power  for 
running  laundry,  ice  machine,  heating,  and  ventilating  fans.  The 
system  is  perfect. 

The  plant  was  furnished  without  cost  to  the  State,  is  in  a  satisfactory 
condition  so  far  as  State  purposes  are  concerned,  and  can  be  enlarged  as 
facilities  for  patients  are  increased. 

Light  and  power  are  supplemented  by  hospital  plant,  which  consists 
of  a  batter\'  and  two  Baker  &  Wilcox  73  honse-power  boilers,  and  a  50 
horse-power  Corliss  engine,  and  500-light  dynamos,  which  can  l)e 
switched  on  in  five  minutes  to  furnish  either  light  or  power,  as  steam  is 
always  kept  in  boilers  for  cooking  and  heating  purposes.  Another 
batterv  of  boilers,  of  the  same  kind  and  size  as  those  now  installed,  is 
needed,  which  will  cost  in  the  neighborhood  of  $3,000,  probably  less. 

CAPACITY. 

The  intended  capacity  of  the  hospital  is  390  patients,  and  is  divided 
into  six  wards — four  male  and  two  female. 

PATIENTS. 

There  are  at  present  596  patients  out  on  parole.  There  have  been  86 
admitted  during  the  last  fiscal  year. 
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The  nationality  of  the  patients  is  as  follows:  California,  109;  other 
states,  734;  foreign  born,  4S0;  total,  1323. 

The  percentage  of  other  cities  and  states  is  as  follows:  1894-96, 
60.15;   1896-98,  44.90. 

The  percentage  of  cases  by  years  is  as  follows:  1893-94,  14.83; 
i«94-95.  25-51;  1895-96,47.22;  1896-97,52.67;  1897-98,47.73;  entire 
period,  37.59- 

The  percentage  of  escapes  by  years  is  as  follows:  1893-94,  .05; 
1894-95,  .04;  1895-96,  .01;  1896-97,  .009. 

The  percentage  of  discharges,  by  years,  is  as  follows:  1893-94,  23.79; 
1894-95,  45.68;  1895-96,  40.74;  1896-97,  34.45;  1897-98,  33.22;  entire 
period,  56.68. 

The  cost  of  maintaining  per  annum,  figured  on  cost  of  food,  clothing 
and  furniture,  and  attendance,  and  all  operating  expenses  for  1897-98, 
was  $95,000.  Maintenance,  cost  of  plant,  and  operating  expenses  for 
one  year,  with  5  per  cent  added  to  cost  of  plant,  ^562,500. 

Private  contributions  to  patients,  of  mone}',  clothing,  etc.,  are  re- 
ceived by  the  Medical  Superintendent,  and  distributed  by  his  secretary, 
at  the  request  of  the  Matron  or  Supervisor,  on  order  of  patient,  relative, 
or  guardian. 

Accounts  are  kept  in  a  cash  book  and  patients'  ledger,  and  are  vised 
by  the  Board  of  Managers  and  Medical  Superintendent. 

Patients  maj^  be  visited  bj-  relatives  or  guardians  any  day  excepting 
Sunday  or  holidays,  between  10  a.m.  and  4P.M.;  if  not  a  relative  or 
guardian,  the  visitor  must  present  an  order. 

The  following  amounts  have  been  received  for  care  from  pay 
patients : 

Forty-fifth  fiscal  year.... $2,599  25 

Fortj'-sixth  fiscal  year 4,082  35 

Forty-seventh  fiscal  year 4,204  GO 

FortA'-ei^hth  fiscal  year '-... 4,076  50 

Forty-ninth  fiscal  year 8,294  84 

$23,256  94 
ACCOUNTS. 

The  receipts  are  kept  in  cash  books,  and  the  disbursements  in  dis- 
bursement books,  provided  by  Commission  in  Lunacy  for  that  purpose. 

Schedule  of  bills  allowed  must  agree  with  Steward's  schedule,  which 
is  checked  by  monthly  balance,  and  sworn  statement  of  cashier  of 
bank  of  deposit. 

Requisitions  issued  over  signature  of  Medical  Superintendent,  and 
the  stub  preserved  in  Medical  Superintendent's  office.  Requisition,  as 
evidence  that  goods  were  delivered,  is  preser\^ed  by  Steward,  with  sig- 
nature of  receipt. 

General  inventory  is  taken  every  six  months  upon  blanks  as  origin- 
ally furnished  by  State  Board  of  Examiners,  and  an  inventor}'  of  stores 
every  month,  by  order  of  the  Medical  Superintendent,  by  heads  of 
departments;  the  balance  of  undistributed  supplies  which  have  been  pur- 
chased are  kept  in  the  Steward's  storeroom,  or  stand  under  his  control. 

Stores  distributed,  but  unconsumed,  are  in  charge  of  the  heads  of  the 
different  departments  to  which  they  have  been  distributed.  The  furni- 
ture, bedding,  etc.,  in  wards,  corridors,  etc.,  are  in  charge  of  the  Super- 
visor, and  Matron,  or  head.  All  distribution  is  made  under  the  direction 
of  the  Medical  Superintendent,  or  his  representative. 
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No  account  is  kept  as  to  purchases,  whether  they  be  on  contract  or  not. 
The  ratio  of  the  one  to  the  other  varies  greatly  according  to  require- 
ments; 38  to  40  per  cent  would  probably  be  about  the  average.  Same 
answer  applies  as  to  contract  goods. 

With  rare  exceptions,  purchases  are  made  from  leading  dealers  in 
Southern  California,  and  general  delivery  is  made  at  Patton  Station, 
which  is  located  on  the  grounds  of  the  institution.  There  is  a  siding 
for  delivering  of  carload  lots  of  wood,  coal,  fuel,  lumber,  etc.,  convenient 
for  use. 

The  hospital's  system  keeps  account  of  items,  rather  than  of  values, 
and  is  perfect  for  that  purpose.  They  can  trace  and  account  for  every 
article  purchased,  received,  and  distributed  or  remaining  on  hand. 

All  moneys  for  patients  are  entered  in  the  patient's  cash  book,  and 
thence  in  the  patient's  ledger.  The  large  bulk  of  this  money  is  turned 
over  to  the  Treasurer,  the  hospital  only  keeping  on  hand  enough  to 
purchase  such  small  items  as  the  patients  may  request. 

All  patients'  accounts  are  kept  by  the  Medical  Superintendent's  secre- 
tary, and  are  vised  by  the  Superintendent  monthly,  sometimes  oftener. 

Books  are  experted  twice  in  two  years.  Monthly  balance  sheet  is 
taken  and  preser\-ed  in  cash  book. 

CLINICAL  RECORDS,    ETC. 

The  clinical  records  are  kept  upon  loose  blanks,  as  follows:  Exami- 
nation or  admission  blank ;  Supervisor's  daity  report  blank ;  morning 
report  of  attendants  in  charge  of  wards  blank ;   clinical  report  blank. 

When  a  patient  is  received  at  the  hospital,  the  phj-sician  makes  a 
thorough  examination  of  the  physical  and  mental  condition  of  the 
patient,  filling  out  the  "examination  or  admission"  blank,  better  termed 
"condition  on  admission"  blank.  This  document  is  then  filed  with  the 
copy  of  commitment.  The  prescriptions  made  by  the  physicians  are 
kept  in  a  separate  book  for  each  ward,  and  as  they  are  filled  by  the 
druggist,  are  copied  in  a  record  book.  All  surgical  work  performed 
upon  patients  is  kept  track  of. 

Upon  the  "Supervisor's  daily  report"  blank,  the  Supervisor  makes 
a  daih'  report  covering  the  male  department,  and  includes  the  following 
subjects  or  headings:  Census;  restraint;  physical  and  mental  condition 
of  patients;  special  diet  for  hospital  patients;  remarks.  The  Matron 
makes  a  similar  report  of  the  female  department  upon  the  "  Matron's 
daih'  report "  blank,  which  includes  the  same  heads  as  the  Supervisor's. 

The  head  attendant  of  each  ward  makes  a  daily  report  upon  the 
"morning  report  of  attendants  in  charge  of  wards"  blank,  which 
includes  the  census  of  each  ward,  the  number  of  beds,  etc.,  and  the 
diflferent  departments  in  which  the  patients  are  employed.  He  also 
fills  the  "leave  of  absence  of  attendant's"  blank,  which  contains  the 
following  headings:  Accidents;  repairs  needed;  patients  found  wet  or 
dirty;  patients  transferred  from  one  ward  to  another. 

On  the  "clinical  record"  blank,  the  head  attendant  writes  up  the 
physical  and  mental  condition  of  patients  in  his  or  her  ward.  In  the 
case  of  chronic  patients,  these  are  filled  out  every  three  months,  for  acute 
cases  every  week,  and  some  are  made  out  daily. 

The  following  suggestion  is  made  by  Dr.  A.  M.  Campbell,  Superin- 
tendent: "In  regard  to  keeping  the  clinical  records  of  this  hospital,  I 
8— ic 
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would  suggest  that  a  '  clinical  record  book '  be  adopted  similar  to  the 
blank  form  now  in  your  possession,  which  was  made  up  here  and 
transmitted  some  time  ago  to  the  State  Commission  in  IvUnacy.  Each 
of  these  books  should  contain  400  pages,  and  be  for  100  patients,  allow- 
ing four  pages  to  each  patient.  On  the  first  page  should  be  printed  at 
the  head  'A  Synopsis  of  History,'  containing  headings  for  each  synopsis. 
Underneath  this  should  be  printed  the  form  of  the  blank  commitment, 
and  underneath  this  the  form  of  the  blank  for  the  '  Condition  on 
Admission,'  and  following  this  would  be  the  heading  for  '  Clinical 
Notes.'  In  this  book  would  be  placed  a  condensed  history  of  each  case, 
and  this  work  could  be  done  by  the  clerks  in  the  office  without 
additional  expense.  The  beauty  and  convenience  of  this  arrange- 
ment could  hardly  be  appreciated  by  one  not  acquainted  with  this 
branch  of  the  hospital  service.  Instead  of  having  clinical  records  of 
the  patients  scattered  through  innumerable  blanks,  entailing  untold 
labor  at  different  times  in  going  through  these  blanks  to  ascertain  the 
history  of  a  case,  wherever,  for  example,  it  is  necessary  to  go  before  a 
court,  or  in  obtaining  the  history  of  patients  for  other  purposes,  in  this 
arrangement  specified  we  would  have  a  concise  history  of  each  case  on 
four  pages.  If  any  case  should  cover  more  than  four  pages,  such  case 
should  be  transferred  to  a  'Transfer  Book,'  containing  the  same 
number  of  pages  (400)  for  the  purpose,  and  the  case  continued  without 
making  copy  of  the  previous  history  in  the  book  from  which  it  was 
transferred." 

EMPLOYES. 

Decrease,  about  30  per  cent  of  pay  since  opening  hospital. 

Average  for  1893 42%% 

Average  for  1894 46^ 

Average  for  1895 . 53| 

Average  for  189(i 56|j 

Average  for  1897 63J 

There  is  a  very  small  per  cent  of  increase  of  employes  to  a  very  large 
per  cent  of  increase  of  patients. 

The  principal  cause  of  discharges  is  incapacity,  negligence,  infringe- 
ment of  rules,  and  immorality. 

The  payroll  is  $2,916  per  month. 

Accommodations  for  employes  are  extremely  limited. 

All  employes  are  considered  on  duty  while  they  stay  in  its  employ. 
Attendants  have  half  a  day  each  week,  52  half  days,  12  full  days 
during  the  year,  and  6  days  every  six  month;  4  half  days  and  i  whole 
day  during  the  month. 

Various  department  time  books,  payroll  books,  and  monthly  report  of 
Medical  Superintendent  to  the  board  show  those  employed,  resigned, 
and  discharged. 

Civil  service  rules  are  in  force  in  this  institution,  and  are  strictly 
adhered  to.  All  employes  engaged  here  have  either  passed  examina- 
tion as  to  their  fitness,  physical  and  otherwise,  or  else  hold  their 
positions  understanding  that  they  are  subject  to  such  examination  at 
the  will  of  the  proper  authorities.  This  system  has  always  been  in 
effect  more  or  less,  and  particularly  since  March  31,  1897.  The  effect 
is  salutary  and  of  great  value. 
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PRODUCED    BY    HOSPITAL. 

The  average  amount  of  milk  produced  per  month  for  the  fiscal  year 
ending  June  30,  1898,  was  1626  gallons,  which  was  an  increase  on 
previous  years,  and  the  product  is  steadily  increasing. 

Excepting  ice,  and  wardrobes,  benches,  etc.,  made  by  the  carpenter 
for  use,  the  institution  cannot  properly  be  said  to  do  any  manufac- 
turing. It  produces  alfalfa,  hay,  pumpkins,  beets,  corn,  and  other  cow 
feed;  citrus  and  deciduous  fruits,  grapes,  berries,  and  garden  truck; 
also  milk,  of  varying  but  of  considerable  value.  During  the  greater 
part  of  the  year  purchases  are  made  of  few  vegetables  or  fresh  pork. 
With  an  abundance  of  water  for  irrigation  the  production  of  fruit  and 
vegetables  might  be  increased  to  the  extent  of  10,  20,  or  perhaps  30  per 
cent. 

Ten  to  fifteen  female  inmates  assist  in  the  sewing-room;  about  the 
same  number  (male  and  female)  in  the  laundry;  a  dozen  and  upward 
(males)  keep  the  doorways  and  grounds  in  order;  twenty  to  thirty 
work  about  the  farm,  orchards,  garden,  and  with  the  teams;  fifty  and 
upward  are  employed  in  the  kitchen,  bakery,  sculleries,  and  dining- 
rooms,  and  twelve  to  twenty  about  the  shops,  stable,  and  dair>%  In  all, 
on  an  average,  there  are  probably  about  150  to  175  inmates  employed, 
with  benefit  to  themselves  and  profit  to  the  State,  and  with  more 
attendants  to  supervise,  200  male  and  80  female  patients  could  be 
employed. 

In  addition  to  the  above  mentioned,  poultry  might  be  raised  and  the 
citrus  orchards  extended  to  grounds  now  devoted  to  alfalfa. 

With  more  water  and  the  utilization  of  more  acreage  for  citrus  and 
deciduous  fruits,  the  land  could  be  made  profitable,  and  go  a  long  ways 
toward  making  the  institution  self-supporting. 

This  question  was  referred  to  the  Steward,  who  sends  for  reply  that 
the  question  is  too  indefinite  and  cannot  be  answered  by  him. 

FURNITURE. 

The  furniture  in  corridors  and  wards  is  plain,  durable,  substantial, 
and  inexpensive;  in  the  officers'  quarters,  neat,  comfortable,  and  modest; 
in  the  dormitories,  solid,  substantial,  and  as  indestructible  as  may  be, 
and  in  the  kitchen,  modern  and  convenient. 

FOOD. 

The  food  consists  of  meat,  vegetables,  etc.,  cooked  by  steam  or  on  coal 
ranges;  bread,  cakes,  etc.,  in  bake  ovens;  all  served  by  cars  to  patients, 
emploj'es,  and  officers  in  their  respective  dining-rooms. 

The  supplies  are  fresh  beef,  mutton,  veal,  and  pork;  hams  and  bacon, 
salted  and  cured;  fresh  and  salt  fish;  wheat,  graham,  and  corn  bread; 
rolled  oats;  potatoes  (Irish  and  sweet);  rice,  beans,  dried  fruits,  eggs, 
butter,  syrup,  coffee,  tea,  sugar,  milk,  etc. 

LIBRARY. 

The  library  contains  some  480  volumes.  Included  in  this  number 
are  185  song  books  for  use  in  the  chapel,  leaving  a  total  of  295  volumes 
of  miscellaneous  reading  matter.     Of   this   number  lOO  volumes  were 
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purchased  for  the  sum  of  $62  49.  The  song  books  cost  $21  45.  The 
remaining  195  volumes  were  donations,  principally  by  a  philanthropist 
of  New  York  (the  State  paying  the  freight  from  New  York),  and  by 
friends  and  patients  leaving  the  institution.  Entertainments,  dances, 
and  musicales  were  given  with  excellent  success,  and  out  of  the  pro- 
ceeds a  library  fund  created  with  which  to  purchase  books. 

The  distribution  of  the  books,  which  are  numbered,  is  as  follows: 
The  head  attendant  of  each  ward  takes  the  number  of  books  he  returns 
from  his  ward,  the  date  and  number  of  each  book  being  noted  in  a  book 
kept  for  the  purpose.  At  the  expiration  of  two  weeks,  unless  permis- 
sion is  given  to  keep  them  longer,  the  books  are  returned  to  the  library. 
Employes  are  treated  in  the  same  manner.  The  books  are  taken, 
checked,  and  returned  to  the  case,  and  the  party  takes  another  book  if 
desired. 

RELIGIOUS    SERVICES 

Are  Protestant  and  Catholic;  Protestant  every  Sunday,  and  Catholic  at 
the  convenience  and  will  of  the  priest  in  charge  of  parish. 
No  educational  advantages  are  ofiered. 

ADVERTISING    FOR   SUPPLIES 

Is  done  in  accordance  with  the  lunacy  law,  once  a  year,  or  as  directed 
by  the  Commission  in  Eunacy. 

MAINTENANCE,   ETC. 

Our  S5^stem  of  distribution  and  accounts  does  not  permit  an  accurate 
answer  to  this  question.  Patients  who  are  actively  employed,  receive 
the  same  food,  in  qualit}'  and  quantit}',  as  other  employes;  the  number 
of  patients  requiring  eggs,  an  abundance  of  milk,  and  other  special  diet, 
is  continually  varying.  Each  month  the  total  cost  of  support  is  divided 
by  the  number  to  whom  it  is  distributed.  This  gives  for  inmates  alone 
an  average  per  capita  of  38  to  42  cents  per  day,  and  for  inmates  and  all 
others  an  average  per  capita  of  about  32  to  38  cents  per  da3%  varying 
according  to  exigencies  of  requirements,  which  applies  almost  wholly 
to  inmates. 

CONTINGENT    FUND. 

About  $600  per  month,  all  of  it  for  permanent  and  useful  improve- 
ments.    All  has  been  used  for  repairs  and  improvements. 

Mar.    1,  1898— Stamps  and  postage $996  60 

Mar.    2,  1898— Music  and  band 610  85 

Mar.  31,  1898— Freight 452  20 

Dec.  31,  1897— Telephone 440  40 

Mar.  15,  1898— Telegraph 247  76 

Mar.  26,  1898— Miscellaneous 1,9()2  27 

Mar.  17,  1898— Expressage 298  25 

Mar.  23,  1898— Traveling  expenses. 775  65 

Oct.     5,1898 — Rewards  and  returned  escapes 490  25 

Mar.  23,  1898— Discharged  and  paroled  patients 554  02 

Total $6,828  05 

Amount  paid  out  from  contingent  fund  for  repairs  and  permanent 

improvement  up  to  June  30,  1898 6,786  34 

Balance  of  contingent  fund  on  hand  June  30,  1898 1,122  51 

BOOKKEEPING. 

The  present  system  is  fairly  suitable,  but  can  be  improved  upon. 
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APPROPRIATIONS. 


The  following  are  the  amounts  appropriated  by  the  Legislature  from 

the  opening  of  the  hospital  to  June  30,  1898,  for  maintenance  and  sup- 
port only: 

May  2G,  1898,  amount  placed  to  the  credit  of  the  Southern  California  Hos- 
pital (in.-iuiie)  at  the  date  of  appointment  of  the  Trustees.  (Tlie  orig- 
inal amount  in  said  fund  having  been  reduced  $115,000  by  warrant  for 

payment  of  land  purchased  by  commissioner). $235,000  00 

Manajieinent  and  maintenance,  forty-fourth  tiscal  year 7,000  00 

Supi>orT,  fortv-tifth  and  forty-sixth  tiscal  years 1 60,000  00 

Deticiencv  in'support,  forty-tifth  tiscal  year 47,743  65 

Deficiency  in  appropriations,  April  «,  1891,  and  March  3,  1893 1,486  41 

Deticiencv  in  support^  fortieth  fiscal  year 20,000  00 

Support,  "fortv-sixth  hscal  year 25,000  00 

Support,  forty-seventh  and  forty-eighth  fiscal  years 116,800  00 

Deficiency  in'support,  forty-seventh  fiscal  year. 12,000  00 

DeficiencV  in  support,  forty-eighth  fiscal  year 20,000  00 

Support,  'fortv-ninth  and  fiftieth  fiscal  years 120,000  00 

Salaries,  forty-ninth  and  fiftieth  fiscal  years 70,000  00 

Total - --.- $735,030  06 

SUMMARY  SHOWING   COST  OF   FUEL,    LIGHT,    POWER,    ETC. 


1894-95. 


189^96. 


1896-97. 


1897-98. 


Cost  of  light 

Cost  of  power 

Cost  of  water 

Cost  of  maintenance 

Cost  per  capita* 

Cost  }>er  capita  per  day. 

Payroll 

Cost  of  laundry.. 

Cost  of  sewer 


$1,617  22 

2,866  45 

540  00 

42,3.52  03 

248  78 

68.10 

32,541  98 

1,358  47 


$2,283  33 

1,141  67 

360  00 

31,482  29 

152  72 

41.70 

34,246  14 

1,372  30 


$2,916  66 

1,458  34 

840  00 

40,340  59 

149  36 

40.90 

39,315  46 

1,449  93 


$2,734  58 

1,447  92 

972  00 

55,483  12 

149  05 

40.80 

39,516  88 

1,499  53 

5,000  00 


Support  aud  salary. 
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$111  83 

$49  57 

$3  90 

$3  31 

$0  17 

$5  56 

$21  35 

$9  85 

$4  66 

$1  50 

$0  81 

$36  27 

415 
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34  35 

66 
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10  45 

2  75 

1  64 
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13 

12  31 
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76  63 

30  70 

1  38 

2  21 

14 

5  68 

10  24 

2  84 

1  53 

73 

21 

17  07 

634 

73  94 

35  49 

1  35 

3  14 

1  48 

5  12 

9  82 

2  71 

1  41 

48 

31 

13  80 

Total  cost  in  Southern  California,  1894-95 --  $248  78 

Total  cost  in  Southern  California,  189.5-96 152  72 

Total  cost  in  Southern  California,  1896-97 .-. 149  36 

Total  cost  in  Southern  California,  1897-98 - 149  05 


STOCKTON  STATE  HOSPITAL. 

LOCATION. 

The  Stockton  State  Hospital  is  located  at  Stockton,  San  Joaquin 
County,  within  half  a  mile  of  the  Central  Pacific  Railroad  station  and 
about  a  mile  from  the  steamboat  landings  and  the  depot  of  the  San 
Francisco  and  San  Joaquin  Valley  Railroad. 
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HISTORY. 


In  1853  the  State  General  Hospital  was  abolished  by  Act  of  Legis- 
lature, and  the  Insane  Asylum  of  California  established  at  Stockton. 
The  hospital  grounds  proper  consist  of  some  114  acres,  donated,  with 
the  exception  of  about  four  blocks,  by  the  late  Captain  C.  M.  Weber  to 
the  State  in  1853.  Of  the  four  blocks  referred  to,  one  was  purchased 
by  the  State,  in  1863,  for  $2,000;  the  second,  in  1864,  for  $2,500;  three 
quarters  of  the  third,  in  1889,  for  $2,500;  the  remaining  quarter,  in 
1894,  for  $3,020;  and  the  fourth  block,  in  1896,  for  $4,000.  To  this 
must  be  added  about  15  acres,  purchased  in  1875,  for  a  cemetery,  at  a 
cost  of  $2,750;  making  the  total  cost  of  the  real  estate  at  the  hospital 
$16,770. 

ACREAGE. 

The  total  acreage  is  129  acres,  thus  utilized: 

Buildings,  airing  courts,  and  grounds -.-  14  acres 

Vegetable  gardens -.. 15  acres 

Alfalfa  and  other  hay  crops 57  acres 

Parks,  lawns,  flower  gardens 32  acres 

Corrals,  streets,  walks,  reservoir  excavation ..- 8  acres 

Graves  in  cemetery.. 3  acres 

Total 129  ac res 

About  60  acres  are  irrigated;  5  more  will  soon  be  added,  at  a  cost  of 
$50,  and  the  total  cost  of  irrigation  per  year  is  $400. 

BUILDINGS. 

In  1853,  the  south  wing  of  the  original  asylum  building  was  erected, 
at  an  approximate  cost  of  $33,000;  in  1854,  the  center  was  built  for 
$80,000;  in  1855,  the  kitchen,  dining-room,  and  other  improvements 
were  made  for  $15,000;  in  1856  and  1857,  the  north  wing  was  built  for 
$40,000.  In  1863,  a  ward  was  built  over  the  dining-room  and  kitchen, 
and  two  wards  extended  eastward  from  the  north  wing  (since  removed), 
with  airing  courts,  etc.,  at  a  cost  of  about  $60,000.  In  1895,  the  south 
wing  was  removed  and  a  new  structure  erected  in  its  place,  and  the  rest 
of  the  building  thoroughly  repaired,  at  a  cost  of  about  $20,000. 

In  1864,  the  building  of  a  hospital  for  women  patients  was  com- 
menced, and  finally  completed  in  1868,  with  engine-room,  stack,  laundry, 
etc.,  at  a  cost  of  $250,000. 

In  1 87 1  and  1872,  the  two-story  building  in  which  are  the  steward's 
office,  storerooms,  the  upholsterer's  shop,  room  for  outside  employes, 
and  Ward  No.  24,  occupied  by  the  Chinese  patients,  was  erected,  at  a 
cost  of  $33,000. 

In  1875,  the  asylum  property  was  inclosed  by  a  substantial  fence, 
with  appropriate  gateways,  at  a  cost  of  $2,750. 

In  1877,  a  brick  water-tower  was  built  south  of  the  Steward's  depart- 
ment building,  51  feet  high  from  the  ground  line,  16  feet  square  at  the 
base,  and  14  feet  at  the  top.  At  an  elevation  of  35  feet  it  contains  an 
iron  tank  8  feet  in  diameter  and  12  feet  deep;  and  on  the  roof  is  another 
iron  tank,  11  feet  in  diameter  and  9  feet  deep;  costing  in  all,  $3,450. 

In  1879,  a  horse  stable  was  built  for  $2,415;  in  1886,  a  dairy  barn  for 
$5,000;  and  in  1889,  a  hay  barn  for  $3,875. 

In  1885,  the  new  building  of  the  men's  department  was  completed,  at 
a  cost  of  $224,000. 


—  119  — 

In  1890,  a  boiler-house,  eng;ine-room,  workshops,  lavatories,  reading- 
room  for  patients,  and  morgue  in  rear  of  the  male  department,  and 
lavatories,  ironing-room,  and  associate  dining-room  in  connection  with 
the  women's  department,  and  three  residences  for  physicians,  were  built, 
at  a  cost  of  about  $54,000.  (The  three  residences  cost  $7,500  each.) 
The  cost  exceeded  the  appropriation,  and  the  excess  was  paid  out  of 
the  contingent  fund. 

In  1898,  a  residence  for  the  Superintendent  was  completed  for  $8,000, 
and  the  amount  was  paid  out  of  the  contingent  fund. 

From  time  to  time  several  small  structures  have  been  built,  as  follows: 
A  lime  house,  for  $400;  a  paint  shop,  for  $150;  a  tin  shop,  for  $50;  a 
driving  shed,  for  $150;  a  toolhouse,  for  $50;  a  straw  barn,  for  $150;  a 
vegetable  shed,  at  men's  department,  for  $200;  a  vegetable  house,  at 
women's  department,  for  $400;  a  house  at  the  old  sewer  pumping 
station,  for  $1,500;  a  house  at  the  irrigating  pumping  station,  for  $2,000; 
three  propagating  houses  and  conservatory,  for  $1,800. 

The  total  cost  of  the  buildings,  including  the  fence,  has  been  $847,940. 

BOARD   OF    MANAGERS. 

The  Board  of  Managers  consists  of  five  members,  as  follows: 

A.  McDonald,  of  San  Jose,  reappointed  March  13,  1897. 

Joseph  Steflfens,  of  Sacramento,  appointed  Januar}-  10,  1895. 

John  N.  Woods,  of  Stockton,  appointed  March  10,  1897. 

John  T.  Doyle,  of  Stockton,  appointed  March  10,  1897. 

John  C.  Thompson,  of  Stockton,  appointed  December  i,  1898,  to  fill 
unexpired  term  of  J.  D.  McDougald,  deceased. 

The  Managers  receive  $10  a  da}-  for  attendance  at  meetings,  and 
while  in  the  actual  service  of  the  State,  and  their  necessary  traveling 
and  other  expenses,  to  be  paid  as  other  current  expenditures  of  the 
hospital. 

The  Treasurer  and  Secretarj^  of  the  Board  of  Managers  is  James  H. 
Hough  of  Stockton  (salary,  $70  a  month),  who  furnishes  his  own 
office. 

The  Managers  meet  in  regular  session  once  a  month,  and  usually 
have  one  or  more  adjourned  regular  sessions.  In  addition,  stated  meet- 
ings are  held  whenever  contracts  for  furnishing  supples  are  to  be 
awarded.  No  charge  has  been  made  for  adjourned  regular  sessions, 
except  when  examining  proposals  and  awarding  contracts. 

During  the  year  ending  June  30,  1898,  the  following  sums  were  paid 
to  the  members  of  the  Board  of  Managers,  out  of  the  support  fund: 

J.  D.  McDougald $330  00 

John  Dovle SSS  40 

Joseph  Steffens 364  10 

A.  McDonald 373  50 

JohnN.  Woods .396  00 

The  records  show  that  the  Board  of  Managers  held  thirty-nine  meet- 
ings during  the  period  above  stated. 

VENTILATION. 

The  Abraham  system  of  ventilation  is  in  use,  together  with  bar  doors 
and  open  windows.  The  results  are  highly  satisfactory,  and  no  change 
is  needed. 
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FUEL. 


Coal  and  natural  gas  are  used  for  power,  heat,  and  light.  There  are 
two  gas  wells,  one  in  the  rear  of  the  men's  department,  the  other  in 
the  rear  of  the  women's  department.  The  output  of  gas  was  about 
30,000  cubic  feet  per  twenty-four  hours  in  1896,  but  has  probably 
diminished  somewhat  since.  In  1888,  the  sum  of  $40,000  was  appro- 
priated to  bore  wells  to  supply  the  hospital  with  water,  light,  and  fuel. 
An  additional  gas  well  would  be  a  valuable  acquisition.  The  cost 
thereof  would  be  about  $15,000,  and  would  largely  reduce  the  coal  bill. 
The  coal  bills  for  the  years  (fiscal)  ending  June  30,  were: 

1897-..- - $9,677  71 

1898 - - 7,470  51 

The  yearly  bills  for  manufactured  gas  were  as  follows: 

1891 $2,922  49 

1892 2,558  01 

1893..- 525  05 

In  1893  the  product  of  the  gas  wells  was  sufficient  to  do  away  with 
the  necessity  of  purchasing  manufactured  gas. 

HEATING. 

The  indirect  system  of  steam  heating  by  coils  is  in  use  in  the  base- 
ment in  the  women's  department,  and  in  the  new  building  of  the  men's 
department.  It  can  be  greatly  improved  by  covering  the  pipes  with 
non-conducting  material,  at  a  cost  of  about  $1,000.  At  present  the 
old  building  of  the  men's  department  is  heated  by  base-burner  stoves, 
which  answer  passably  well,  and  a  hot-water  system  is  partially 
provided  for.  A  furnace,  boiler,  and  some  piping  and  radiators  are 
required  to  complete  the  system,  at  an  estimated  cost  of  $3,000. 

* 

WATER. 

The  water  is  pumped  by  steam  and  gas  power  into  elevated  tanks, 
and  thence  distributed  by  gravitation.  The  plumbing  is  old,  and  much 
of  it  will  have  to  be  replaced  in  time. 

LIGHTING. 

Natural  gas  has  been  used  for  lighting  since  January,  1893.  It  is 
quite  impossible  to  segregate  the  cost  thereof,  as  the  gas  is  used  for 
power,  heat,  and  cooking,  as  well  as  for  lighting.  The  cost  of  gas 
mantles,  chimneys,  etc.,  for  the  year  ending  June  30,  1898,  was  $493  95. 

LAUNDRIES. 

There  are  two  laundries — one  in  connection  with  the  men's  depart- 
ment, furnished  with  one  Pacific  washing  machine,  one  Troy  brass- 
cylinder  washer,  one  blanket  washer,  one  Troy  hydro-extractor,  one 
Troy  steam  drier,  two  8o-gallon  caldrons,  one  50-gallon  caldron,  and 
three  1 25-gallon  galvanized  iron  tanks,  with  other  necessary  appliances, 
valued  at  $1,395;  and  the  other,  in  connection  with  the  women's 
department,  furnished  with  two  Troy  brass-cylinder  washers,  one  Told- 
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hurst  extractor,  one  Pacific  mangle,  and  one  Troy  shirt-ironer,  with 
other  necessary-  appliances,  valued  at  $2,240.  The  laundries,  with  the 
exception  of  the  dr>ing  facilities,  are  generally  satisfactory.  About 
$1,500  could  be  judiciously  expended  in  that  direction. 

SEWERAGE. 

The  sewer  system  is  connected  with  the  sewerage  system  of  the  City 
of  Stockton.  By  this  system  the  sewage  flows  by  gravity  from  the 
hospital  grounds  to  the  receiving  cistern  of  the  City  of  Stockton, 
whence  it  is  pumped  and  piped  to  the  San  Joaquin  River.  The  cost  of 
this  connection  was  $10,000.  The  system  is  entirely  satisfactory.  The 
watercloset  system  is  the  automatic  flush-tank  system, 

BATHING. 

There  are  three  swimming  tanks,  supplied  with  water  from  the  gas 
wells,  at  a  temperature  of  about  88*^,  the  cost  of  which  was  about 
$5'750-  It  is  not  only  a  success  from  an  economical  point  of  view,  but 
also  a  source  of  pleasure  to  the  patients.  In  addition  to  these  tanks, 
there  are  bathing  facilities  in  eA-ery  ward.  No  improvement  is  needed 
at  present. 

CAPACITY. 

The  theoretical  capacity  of  the  men's  department  is  1,000;  of  the 
women's,  500;  but  there  is  comfortable  accommodation  in  the  men's 
department  for  1,060;  in  the  women's,  for  515.  Any  considerable  num- 
ber beyond  this  would  necessitate  crowding. 

PATIENTS. 

The  number  of  patients  in  the  hospital  June  30,  1898,  was:  Males, 
1,039;  females,  518.  Out  on  parole:  Males,  6;  females,  9.  The  number 
of  native  born  was  623;  foreign  born,  925;  of  unknown  nativity,  9.  The 
admissions  for  the  fiscal  year  ending  June  30,  1898,  were  213;  of  these, 
117  were  native  born,  95  foreign,  and  i  of  unknown  nativity.  The  dis- 
charges for  the  year  1898  were  119,  a  percentage  of  39.01;  the  cures  for 
the  same  time  were  75,  a  percentage  of  26.23. 

COST   OF   MAINTENANCE. 

Year.  Amount.        Per  Cfl  pita 

per  Diem. 

1891 - -. $224,558  20           $0  38.9 

1892 215.514  15  37.3 

1893...- 219,231  22  3(>.6 

1894... 307,794  33  3t).2 

1895 201,127  99  3<i.4 

1896 194,198  97  35.5 

1897 196,459  16  35.2 

1898 193,733  65  34.5 

Cost  of  Maintena7ice  and  Plant,   With  5  Per  Cent  Interest  Added. 

Year.  Amount. 

1891 jt $950,000  00 

1892 9(.0,000  00 

1893 970,000  00 

1894 980,000  00 

1895 990,000  00 

1896 1,000,000  00 

1897 - '. 1,005,000  00 

1898 1,013,225  00 
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PRIVATE   CONTRIBUTIONS. 


Private  contributions  of  money  to  the  patients  are  received  by  the 
Superintendent,  and  regular  receipts  given  therefor.  An  account  is  kept 
thereof  by  the  Superintendent's  secretary.  The  money  is  disbursed 
under  the  direction  of  the  Superintendent,  and  vouchers  for  all  disburse- 
ments are  received  and  filed.  The  Supervisor  and  Matron,  in  their 
respective  departments,  purchase  most  of  the  articles  bought  by  these 
contributions. 

The  clothing  distributed  is  given  in  charge  of  the  Superv^isor  and 
Matron.  They  keep  a  record  of  all  clothing  received,  turn  the  same 
over  to  the  proper  attendant,  who  also  keeps  a  record  and  is  accountable 
for  all  clothing  in  his  or  her  charge. 

Relatives  are  allowed  to  visit  patients  at  all  times;  others  can  come 
between  the  hours  of  9  a.  m.  and  12  m.,  and  2  and  4  p.  m.,  Sundays  and 
holidays  excepted.  Anything  but  trifling  gifts,  such  as  tobacco,  fruit, 
etc.,  direct  to  a  patient,  is  taken  charge  of  by  his  or  her  attendant. 

The  amount  received  from  pay  patients  for  the  fiscal  year  ending 
June  30,  from  1891  to  1898,  inclusive,  was  $92,664  34. 

ACCOUNTS. 

Money  for  the  board  and  care  of  pay  patients  is  received  by  the 
Superintendent,  entered  in  the  cash  book,  and,  at  the  end  of  each  month, 
paid  to  the  Treasurer,  as  also  are  the  proceeds  of  the  Steward's  sales. 
A  detailed  statement  is  made  in  duplicate,  one  of  which  is  retained  by 
the  Treasurer,  the  other  is  receipted,  returned  to  the  Superintendent, 
and  filed. 

The  expenditures  are  made  by  the  Board  of  Managers  and  the  account 
kept  by  the  Treasurer,  who  reports  monthly  to  the  Board  with  vouchers. 

Written  requisitions  for  all  supplies  are  made  by  the  Superintendent 
on  the  Steward.  When  the  Steward  fills  the  requisition,  the  person  to 
whom  the  supplies  are  delivered  receipts  for  the  same.  The  requisition 
is  then  duly  filed.  The  stocks  in  hand  are  properly  housed,  and  under 
the  charge  of  the  Steward.  At  the  end  of  each  month  an  account  of 
stock  is  taken,  and  submitted  to  the  Board  of  Managers  at  the  regular 
meeting.  A  monthly  inventory  is  made  of  all  furniture,  furnishings, 
and  supplies  in  all  shops,  engine-rooms,  laundries,  kitchens,  dining- 
rooms,  farm,  garden,  and  dairy,  and  a  general  inventory  at  the  end  of 
each  fiscal  year. 

SUPPLIES. 

The  amount  of  contract  and  non-contract  goods  purchased  for  the 
fiscal  year  ending  June  30th  was: 

YfHr.  Contract.  Non-Contract. 

1891 $97,785  42  $28,1G7  35 

1892 -. 100,459  18  2,5,;«1  73 

1893 93,53(5  33  26,720  8(5 

1894 -...  86,353  56  24,3(58  09 

1895.... - 83,073  26  17,961  72 

1896 72,89(5  3(5  22,035  03 

1897 - -•--  78,005  27  22,494(52 

1898 77,116  21  20,480  75 

Non-contract  goods  are  purchased  at  the  best  terms,  and  delivered  at 
the  hospital. 
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CLINICAL    RECORDS. 

The  clinical  examinations  consist  of  a  careful  investigation  into  the 
family  history,  personal  history,  and  present  condition  of  all  cases  on 
admission,  and  a  daily  report  of  any  changes  in  the  mental  condition  of 
new  cases,  of  the  symptoms  and  course  of  all  cases  of  physical  ail- 
ments, of  traumatism  occurring  among  the  patients,  and  of  such  prom- 
inent symptoms  in  chronic  cases  which  affect  the  welfare  of  the  patient 
himself,  and  his  surroundings. 

EMPLOYES. 

There  has  been  no  corresponding  increase  or  decrease  of  employes,  as 
compared  with  increase  or  decrease  of  patients,  as  the  following  table 
shows: 

Average 
Year.  Number  of         Payroll. 

Patients. 

1891 .-  1581  $95,907  20 

1892 1580  92,743  74 

1893 1639  92,941  92 

1894 1573  96,858  29 

1895- --.-  1513  98,225  20 

1896 1492  96,349  19 

1897 1529  94,137  30 

1898.... 1537  96,408  63 

The  changes  in  the  payroll  have  been  caused  mainly  by  the  increase 
or  decrease  of  outside  employes,  who  have  accommodations  in  the 
buildings.  Hall  attendants  are  allowed  absence  from  duty  one  after- 
noon of  each  week  from  i  :30  to  5  p.  m.,  and  one  afternoon  of  each  week 
from  1 :30  to  1 1 130  p.  m.  They  are  also  allowed  absence  from  duty  every 
other  evening  from  6:30  to  1 1 130  p.  m.,  married  men  remaining  out  until 
6  o'clock  next  morning,  and  also  half  a  day  even.-  other  Sunday.  They 
are  allowed  a  vacation  of  one  week  every  six  months. 

Two  references  are  required  of  all  applicants  for  positions.  The 
examinations  are  physical  and  educational. 

The  salaries  of  Superintendent,  officers,  and  other  employes  amount 
to  $8,161   65  per  month. 

PRODUCTIONS. 

The  hospital  produces  beets,  tomatoes,  turnips,  carrots,  parsnips, 
peas,  pumpkins,  corn,  cucumbers,  lettuce,  cabbage,  onions,  artichokes, 
and  other  vegetables,  beef,  eggs  and  milk,  chickens,  ducks,  turkeys, 
ha}',  etc.,  in  abundance. 

The  purchase  of  shoemaking  machinery  for  about  $400  would  make 
it  possible  to  produce  all  the  shoes  worn  bj-  the  patients,  at  but  little 
increase  in  the  running  expenses. 

EMPLOYMENT   OF    PATIENTS. 

The  number  of  patients  employed  in  the  halls,  men's  department, 
is  114;  women's  department,  84;  emploj'ed  in  the  garden,  dair}',  stable, 
shops,  etc.,  163  men;  employed  in  the  laundry-,  ironing-room,  and 
sewing-room,  41  women.  No  more  inmate  labor  could  be  utilized 
under  present  conditions,  and  little  or  nothing  could  be  profitably 
produced  for  sale.  Inmate  labor  is  ver\-  little  employed  in  the  clerical 
or  administrative  departments. 
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An  appropriation  of  $30,000  will  be  asked  for  to  purchase  and  stock 
land  for  a  dairy  and  truck  farm,  which  will  permit  the  employment  of 
100  additional  male  inmates. 

FURNITURE. 

All  the  furniture  is  plain,  substantial  and  good.  The  bedsteads  are 
mainly  iron,  with  woven  wire  mattresses,  and  furnished  with  hair,  fibre 
and  moss  mattresses. 

FOOD. 

The  food  is  cooked  by  coal,  steam,  'and  natural  gas.  It  is  distributed 
to  the  several  dining-rooms  by  hand  cars  and  dumb  waiters,  and  served 
by  the  attendants  with  the  assistance  of  the  working  patients.  There 
is  a  good  variety  of  all  of  the  staple  articles  of  food,  including  vegetables. 
There  is,  however,  a  marked  deficiency  of  milk. 

LIBRARY. 

About  600  volumes,  acquired  by  donation,  constitute  the  library. 
Whenever  a  patient  wants  a  book,  he  is  brought  by  his  attendant  to  the 
person  having  the  custody  of  the  library,  and  allowed  to  select  one. 

RELIGIOUS   SERVICE:S. 

Recently  there  have  been  no  religious  services. 

RESTRAINT. 

The  patients  are  restrained,  when  necessary,  as  a  protection  to  them- 
selves and  to  others.  The  restraining  is  under  the  supervision  of  the 
physicians,  and  is  used  no  more  and  no  longer  than  necessity  requires. 

ADVERTISING. 

Advertisements  for  supplies  are  made  semi-annually,  in  accordance 
with  the  needs  of  the'hospital,  so  far  as  these  can  be  ascertained.  They 
are  by  short  notices  published  in  newspapers  for  four  successive  weeks. 

CONTINGENT    FUND. 

The  amount  of  the  contingent  fund,  since  it  was  first  inaugurated  in 
1883,  is  $249,858  75,  and  $246,409  95  has  been  drawn  therefrom — for 
repairs,  $48,227;  for  permanent  improvements,  $133,193  98;  for  inciden- 
tals, $55,668  35,  and  for  real  estate,  $9,520. 

BOOKKEEPING. 

The  present  system  of  bookkeeping  is  a  modification  of  and  an  extension 
of  the  system  in  use  here  for  years  past.  It  is  fairly  satisfactory,  and 
senses  as  a  check  on  articles  supplied  to  each  department.  The  man- 
agement believes  it  could  be  simplified  to  advantage. 

COST    OF    MAINTENANCE. 

The  following  table  gives  the  per  capita  cost  of  patients  by  years. 
Included  in  salaries  is  the  pay  of  the  Directors  and  Secretary.  Wines 
and  liquors  are  included  in  medicines;  blankets,  crockery  ware,  hard- 
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ware,  tinware,  and  bedding,  in  furniture.     Fuel,  light,  and  power  cannot 
be  segregated. 

Per  Capita  Cost  per  Diem  in  Cents. 


1891 

1892 

1893 

1894 

1895 

1896 

1897 

1893 

Salaries 

16.90 

11.36 

.30 

2.03 

1.04 

4.52 

.76 
.10 

16.53 

11.32 

.28 

2.34 

M 

3.34 

.79 
.09 

15.81 

10.91 

.26 

2.96 

1.07 

2.97 

.64 
.06 

.04 
1.90 

17.15 
9.90 
.30 
2.08 
1.12 
2.37 

.53 
.05 

.03 
2.75 

18.10 
9.08 
.42 
1.41 
1.26 
2.45 

.61 
.08 

.03 
2.99 

17.93 
9.04 
.40 
1.80 
1.49 
1.50 

.53 
.05 

.04 
2.76 

17.21 

10.13 

.43 

1.82 

.92 

.175 

.53 

.07 

.02 
2.32 

17.49 

Foud  - 

9.49 

Medicines 

.34 

Clothing 

1.80 

Furniture 

.83 

Fuel,  liglit,  and  power 

Farm,      garden,     and 

dairy 

1.38 
.78 

Stationery 

.05 

Telegrajth,  telephone, 
and  express 

.03 

Miscellaneous 

1.83 

1.77 

2.30 

38.84 

37.35 

36.62 

36.28 

36.43 

35.54 

35.18 

34.49 
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STATE  PRISONS  AND  REFORMATORIES. 


STATE  PRISON  AT  SAN  QUENTIN. 

LOCATION. 

The  California  State  Prison  at  San  Quentin  is  located  in  Marin 
County,  on  a  peninsula  jutting  into  the  Bay  of  San  Francisco,  about  3>^ 
miles  south  of  San  Rafael,  the  county  seat.  It  is  reached  from  San 
Francisco  by  two  lines  of  railroad — the  North  Pacific  Coast  Railroad, 
via  Sausalito  and  San  Rafael  to  Point  San  Quentin,  distant  one  half 
mile  east  from  the  prison,  or  by  the  San  Francisco  and  North  Pacific 
Railroad,  via  Tiburon  to  Greenbrae,  distant  2  miles  west  from  the 
prison,  and  thence  by  stage.  Nearly  all  freight  from  and  to  the  prison 
is  carried  by  a  steamer,  which  makes  irregular  trips  and  carries  no 
passengers. 

BOARD    OF    PRISON    DIRECTORS. 

The  Board  of  Prison  Directors  consists  of  five  persons,  appointed  as 
provided  by  the  Constitution  of  this  State  (Article  X).  The  members 
of  the  present  board  are: 

Daniel  E.  Hayes,  of  San  Francisco;  date  of  appointment.  May  25,  1892; 
term  expires,  January,  1900. 

Rob't  T.  Devlin,  of  Sacramento;  date  of  appointment,  July,  1897;  term 
expires,  January,  1902. 

Rob't  M.  Fitzgerald,  of  Oakland;  date  of  appointment,  March  16,  1895; 
term  expires,  January,  1904. 

Jas.  H.  Wilkins,  of  San  Rafael;  date  of  appointment,  April  10,  1896; 
term  expires,  January,  1906. 

Don  Ray,  of  Gait;  date  of  appointment,  February,  1897,  to  take  effect, 
January,  1898;  term  expires,  January,  1908. 

The  Directors  receive  no  fixed  per  diem  or  mileage.  Section  4,  Ar- 
ticle X,  Constitution  of  California,  provides  that  they  "shall  receive  no 
compensation,  other  than  reasonable  traveling  and  other  expenses  in- 
curred while  engaged  in  the  performance  of  official  duties." 

The  duties  of  the  Secretary  of  the  Board  of  Directors  are  performed 
by  the  Clerks  of  the  prison.  The  present  Clerk  of  the  prison  is  Joseph 
V.  Ellis,  who  resides  at  the  prison.     His  salary  is  $1,800  per  annum. 

The  Board  of  Directors  meet  at  the  prison  regularly  once  a  month. 
Special  meetings  may  be  and  are  held,  when  necessar>^  at  the  call  of 
the  President  of  the  Board. 

There  have  been  paid  to  the  various  members  of  the  Board  of  Di- 
rectors, for  "traveling  and  other  expenses,"  during  the  fiscal  year  ending 
•  June  30,  1S98,  out  of  the  "contingent  fund,"  $3,628  95. 

The  Warden  and  Clerk  of  this  prison  are  appointed  by  the  Board  of 
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Directors  for  a  term  of  four  years,  and  all  other  officers  and  employes  are 
appointed  by  the  Warden,  subject  to  removal  or  discharge  at  his 
pleasure. 

ACREAGE. 

The  total  area  owned  by  the  State  is  330.09  acres,  representing  a 
value  or  cost,  as  per  Clerk's  books,  of  $50,910  55.  Of  this  area,  135.35 
acres  are  tide  lands,  about  20  acres  of  which  have  been  reclaimed;  the 
balance  (115  acres)  is  still  covered  by  tide  water. 

The  195.5  iicres  on  the  main  land  are  of  very  poor  quality;  they  are 
nearly  all  clay  lands,  and  the  top  soil  was  stripped  ofT  them  for  brick  in 
former  years.  The  buildings  and  grounds  cover  about  10  acres;  the 
vegetable  garden  about  3  acres;  the  hog  and  chicken  ranches  about  lo 
acres;  about  one  half  the  remainder  can  be  and  is  cultivated  for  hay; 
the  other  half  is  barren  and  non-productive. 

BUILDINGS. 

The  various  buildings  within  and  adjoining  the  prison  walls  are  as 
follows: 

Shop  building,  size  60x400  feet,  four  stories  high,  formerly  occupied 
by  the  sash  and  door  factory,  furniture  factory,  and  harness  shop,  all  of 
which  industries  were  abandoned  in  1887  to  1889. 

Four  cell  buildings,  each  26x180  feet,  three  tiers  high. 

One  building,  built  and  added  to  at  various  times,  containing  prisoners' 
kitchen,  bakery  and  dining-room,  hospital,  library  and  chapel,  tin,  shoe, 
and  tailor  shops,  and  dungeon. 

One  building,  containing  the  offices  of  the  Captain  of  the  Yard  and 
Turnkey,  clothing-room,  barber  shops,  etc.,  on  the  lower  floor,  and  the 
female  prison  on  the  upper  floor. 

Front  gate  building. 

Lower  gate  building. 

One  building,  two  stories  high,  the  first  used  for  officers'  and  guards' 
quarters. 

All  the  foregoing  buildings  are  built  of  brick  and  stone. 

On  the  grounds  outside  of  the  prison  walls  there  are  the  administra- 
tion building,  built  of  brick,  containing  the  Board  of  Directors'  room, 
Warden's  and  Clerk's  offices,  and  on  the  lower  floor  the  butcher  shop; 
one  stable,  of  brick;  seven  guard  posts,  brick;  two  brick  dwelling 
houses;  fourteen  frame  dwelling  houses. 

The  value  of  all  the  above  enumerated  buildings,  as  per  Clerk's  books, 
is  $492,788  61.  Besides  these  buildings  there  are  the  jute  mills  and 
three  warehouses,  all  built  of  brick,  the  approximate  cost  of  which  is 
$98,000. 

No  other  buildings  are  in  course  of  erection,  and  there  is  no  existing 
appropriation  for  any  contemplated  buildings. 

VENTILATION. 

Ventilation  of  the  cell  buildings  is  provided  for  by  flues  running  from 
the  back  of  the  cells  to  the  roofs  of  the  buildings,  and  the  system  appears 
to  be  quite  satisfactory  in  its  results. 
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FUEL. 


The  fuel  used  is  principally  coal  for  power,  heating,  and  cooking 
purposes.  No  fuel  of  any  kind  is  obtainable  on  the  prison  lands,  and 
the  needs  of  the  prison  are  supplied  by  purchase  under  contract. 

The  total  value  of  the  fuel  consumed  during  the  fiscal  year  ending 
June  30,  1898,  was  $22,022  57.  Of  this  amount,  the  cost  of  fuel  used 
for  power  in  the  jute  mills  was  $17,075  45,  and  the  balance  of 
$4,947  12  represents  the  cost  of  all  fuel  used  for  all  purposes  by  the 
prison  proper  during  the  year. 

HEATING. 

There  is  no  heating  system  in  anj'  part  of  the  prison,  excepting  the 
jute  mills.  The  system  there  consists  of  several  lines  of  return  steam 
pipes  running  across  the  mill,  steam  being  supplied  to  them  by  con- 
nection with  the  boilers  of  the  mills.  The  climate  is  so  temperate  that, 
even  during  the  winter,  this  heating  system  is  not  always  in  use. 

WATER. 

Water  is  supplied  to  the  prison  by  the  Marin  Water  Company,  whose 
main  source  of  supply  is  Lake  Lagunitas.  The  price  paid  to  this  com- 
pany for  the  water  they  furnish  is  30  cents  for  1,000  gallons.  The 
total  cost  for  the  supply  for  the  prison  for  all  purposes  during  the 
year  ending  June  30,  1898,  was  $6,650  10. 

It  is  doubtful  if  a  sufficient  supply  of  water  could  be  obtained  on  the 
prison  grounds  from  a  system  of  wells.  All  the  surface  wells  dug  or 
bored  on  the  prison  lands  so  far  furnished  water  of  an  inferior  quality, 
and,  besides,  ran  dry  during  the  summer,  and  the  only  attempt  at  obtain- 
ing a  flow  of  artesian  water,  made  a  number  of  years  ago,  proved  a 
complete  failure. 

LIGHTING. 

For  the  purpose  of  lighting,  ten  electric  arc  lamps  are  distributed  over 
the  prison  grounds;  and  the  interior  of  the  various  buildings,  except 
the  cells,  are  furnished  with  gas.  Both  electric  light  and  gas  are  sup- 
plied by  the  San  Rafael  Gas  and  Electric  Light  Company.  The  cost  of 
same  during  the  fiscal  year  ending  June  30,  1898,  was,  for  gas,  $3,202  01 ; 
for  electric  lights,  $2,100. 

The  only  mode   of  lighting  the  cells  is  by  means  of  coal-oil  lamps. 

In  the  matter  of  lights  a  great  improvement  could  be  made  at  this 
prison  if  the  State  had  its  own  electric  light  or  gas  plant,  or  both.  The 
cost  of  such  a  plant,  meeting  all  requirements,  including  the  lighting  of 
cells,  would  be  from  $6,000  to  $10,000. 

LAUNDRY. 

The  laundry  is  provided  with  one  washing  machine  and  one  rotarj' 
wringer,  both  driven  by  steam,  and  a  steam  drying  closet.  The  ironing 
is  all  done  by  hand.  The  efficiency  of  this  department  could  be 
improved  by  additional  machinery,  at  a  cost  of  $1,200. 
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SEWERAGK. 


The  sewerage  of  the  prison  is  provided  for  by  brick  and  ironstone 
pip)e  sewers  leading  from  the  various  buildings  into  one  large  main  brick 
sewer,  which  empties  into  the  bay.  The  only  improvement  which  could 
be  made  on  the  system  would  be  the  extension  of  the  main  sewer  from 
its  present  mouth  into  the  bay  for  a  distance  of  150  to  200  feet,  to  deeper 
water,  when  the  tides  would  carry  of?  the  sewage  more  effectually.  The 
cost  of  such  an  extension  would  be  $1,000  to  $1,200. 

The  waterclosets  for  the  use  of  the  prisoners  are  open  closets,  con- 
sisting of  large  vats  built  of  brick  and  cemented  on  the  inside,  and 
covered  with  a  wooden  platform  containing  the  seats.  The  bottom  of 
the  vat  is  built  on  a  slight  incline  in  V  shape,  and  a  heavy  trap  door  at 
the  lower  end  closes  the  ironstone  pipe  connection  with  the  sewer. 
These  vats  are  filled  with  salt  water,  and  are  thoroughly  flushed  and 
cleaned  at  least  once  a  day,  or  oftener,  if  necessary.  The  system  gives 
perfect  satisfaction.  All  the  buildings  containing  the  oflfices,  the 
hospital,  and  quarters  for  officers  and  guards  are  provided  with  regular 
trap  closets,  porcelain  bowls,  etc. 

BATHING. 

For  bathing  purposes  there  is  a  large  open  tank,  built  of  brick  and 
cemented  on  the  inside.  This  is  kept  full  of  salt  water,  and  may  be 
used  by  the  prisoners  at  any  time. 

POWER. 

Power  for  all  purposes  is  supplied  by  the  engines  of  the  jute  mills, 
and  these  are  large  enough  for  our  requirements. 

CAPACITY. 

The  capacity  of  the  prison  is  sufficient  for  about  1,478  inmates. 

PRISONERS. 

Number  of  prisoners  at  present,  1,336;  number  on  parole  on  June  30, 
1898,  22. 

Total  number  paroled  since  the  parole  law  went  into  effect,  in  1893, 
to  June  30,  189S,  is  55. 

The  nativity  of  prisoners  confined  in  this  institution  is  as  follows: 


California. 

Other  States. 

Foreign. 

Total. 

June  30,  1897 

360 
378 

546 
564 

452 
408 

1.358 
1,350 

June  30,  1898      

Only  one  convict  succeeded  in  making  his  escape  from  this  prison 
since  April  i,  1891. 
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Discharges  were  as  follows: 


Year  Ending- 


On  hand  at 

BeKiiiiiiiig 

of  Year. 


Reopived 

During 

the  Year. 


Total. 


Dis-chcrped 

During 

the  Year. 


reroeiitage 

of 
Di.vcbarges. 


June  30,  1897- 
June  30,  1898. 


1,300 
1,358 


542 
473 


1,842 
1,831 


484 
481 


26.28 
26.27 


Cost  of  maintenance,  based  on  all  expenses  incurred,  except  operation 

of  jute  mill: 

For  year  ending  June  30,  1897 - - $162,810  49 

For  year  ending  June  30,  1898 - 172,365  83 

Cost  of  maintenance,  based  on  the  above,  plus  five  per  cent  interest 

on  cost  of  plant  (about  $650,000): 

For  year  ending  June  30,  1897 $195,310  49 

For  year  ending  June  30,  1898 -.- - 204,865  83 

The  annual  and  per  diem  cost  of  maintenance  of  the  prisoners  at  this 
institution  is  as  follows: 


For  Year  Ending- 


Gross. 


Annual. 


Per  Capita 
Per  Dieui. 


Net  (deducting  earnings). 


Annual. 


Per(;ai>ita 
PerDiem. 


June  30,  1897. 
June  30,  1898. 


$162,810  49 
172,365  83 


34'cents 
36  cents 


$121,418  55 
145,204  31 


25  cents 
30  cents 


ACCOUNTS. 

Accounts  of  receipts  and  expenditures  are  kept  by  the  Clerk  of  the 
prison,  as  required  by  law  (Section  9  of  "An  Act  to  regulate  and  govern 
the  State  Prisons  of  California,"  approved  March  19,  1889). 

A  report  of  all  moneys  received  is  sent  to  the  State  Controller  at  least 
once  every  month,  and  all  such  moneys  are  paid  by  the  Warden  into 
the  State  Treasury,  excepting  so  much  thereof  as  may  be  necessary  to 
pay  the  expenses  and  money  allowed  to  prisoners  upon  their  discharge 
and  other  minor  expenses,  such  as  postage,  etc.  Vouchers  are  required 
for  all  money  so  expended,  and  are  on  file  at  the  Clerk's  office.  Bills  for 
all  supplies  furnished  must  be  approved  by  the  Warden,  and  then 
approved  and  audited  by  the  State  Board  of  Prison  Directors.  After 
such  approval  they  are  sent  to  the  State  Board  of  Examiners,  who  also 
examine  and  audit  them,  and,  if  found  correct,  order  their  payment 
by  the  State  Treasurer.  A  detailed  statement  of  all  moneys  received 
and  expended  is  forwarded  to  the  State  Controller  at  the  end  of  each 
quarter,  the  correctness  of  such  statement  being  also  certified  to  by  an 
expert  appointed  by  the  State  Board  of  Pri.son  Directors  to  examine  the 
books  and  financial  accounts  of  the  prison  every  three  months. 


REQUISITIONS. 

Requisitions  for  supplies  needed  are  made  upon  the  Warden  by  the 
officer  in  charge  of  the  department  requiring  such  supplies,  and,  if 
approved  by  the  Warden,  are  entered  upon  a  requisition  book,  which 
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is  then  sent  to  the  Commissary,  who  makes  the  issue  according  to  such 
entry. 

INVENTORIES. 

Inventories  are  taken  at  the  end  of  each  fiscal  year,  and  are  filed  in 
the  Clerk's  office.  A  copy  is  also  sent  to  the  State  Board  of  Examiners, 
as  required  by  the  law  passed  by  the  last  Legislature. 

SUPPLIES. 

The  percentage  of  contract  and  non-contract  goods  purchased  through 
the  commissary  department  during  the  past  two  fiscal  years  was  as 
follows: 

Contract.    ^""^^^J*"" 

Year  ending  .Tune  ?,0, 1897 94.49%  5.51% 

Year  ending  June  30, 1898 90.94  9.06 

No  data  are  accessible  for  previous  years  without  going  into  an 
exhaustive  examination  of  all  the  bills  on  file. 

All  contract  goods  are  delivered  at  the  prison  wharf. 

Bids  to  furnish  supplies  to  this  prison  are  advertised  for  as  required 
by  law  (Section  14,  Chapter  CCLXIV,  Statutes  of  1889),  notice  of  the 
time,  place,  and  conditions  of  the  letting  of  the  contracts  being  given, 
for  two  consecutive  weeks,  in  two  newspapers  published  in  San  Fran- 
cisco, one  newspaper  published  in  Sacramento,  and  one  published  in 
Marin  County. 

Printed  schedules  of  the  articles  required  are  forwarded  to  all  intend- 
ing bidders  upon  application.  These  schedules  are  arranged  in  classes 
for  the  convenience  of  the  bidders,  such  as  groceries,  coal,  dry  goods, 
hardware,  drugs,  paints  and  oils,  etc.,  and  every  article  known  or  likely 
to  be  required  during  the  year,  as  far  as  it  is  possible  to  foresee  such 
requirements,  is  embodied  in  these  schedules.  Ninety  per  cent  of  all 
the  supplies  required  at  this  prison  are  purchased  under  contract. 

Contracts  are  awarded  once  each  year,  bids  being  opened,  as  a  rule,  on 
the  second  Saturday  in  June. 


CLINICAL     RECORDS. 

Clinical   records   of     all   sickness,    deaths,    and 
of  prisoners  are  kept  by  the  resident  physician. 


medical    treatment 


OFFICERS  AND   EMPLOYES. 

The  payroll  of  officers,  guards,  and  employes  has  remained  about  the 
same,  and  was  as  follows: 


For  the  Year  Ending— 


Otticers  and 
Guards.      I 


Jute  Mill 
Enipl<)y6s. 


June  30,  1891 
June  m,  1892 
June  30,  1893 
June  30,  1894 
June  ;W,  1895 
June  30,  189(5 
June  30,  1897 
June  30,  1898 


!ffi9,48fi  94 
62,2«0  53 
61,77(J  32 
59,392  32 
59,1B2  18 
57,776  34 
59,034  15 
60,493  54 


$11,963  71 
8,152  56 
8,066  67 
19,520  73 
19,416  79 
19,826  39 
21,053  22 
24,099  33 
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The  increase  in  the  payroll  of  jute  mill  employes  in  1894  was  due  to 
the  enlargement  of  the  jute  mill,  necessitating  the  employment  of  a 
larger  number  of  foremen;  and  the  increase  in  1897  and  1898  was 
caused  by  the  employment  of  a  larger  police  force. 

The  total  amount  of  salaries  of  the  oflRcers  and  employes  of  the  prison 
is  $86,380  00. 

Guards  and  policemen  are  also  furnished  board  and  lodging. 

JUTE   MILLS. 

No  articles  can  be  manufactured  for  sale  except  jute  fabrics,  and  more 
than  one  half  of  the  prisoners  confined  here  are  employed  at  this  industry. 

The  total  value  of  the  jute  mills,  including  factory  buildings,  ware- 
houses, machinery,  engines,  and  all  necessary  tools,  as  per  Clerk's  books, 
is  $448,828  75.  The  plant  as  it  stands  is  large  enough  to  give  employ- 
ment to  all  the  prisoners  available,  and  its  efficiency  could  not  be 
improved  by  any  additions  or  increase  in  machinery. 

The  value  of  all  stock  on  hand  on  June  30,  1898,  was: 

Raw  jute--.. $78,687  28 

Jute  in  process  of  manufacture 2,927  47 

Sundry  supplies,  consisting  of  oils,  sizing  materials,  engine  sup- 
plies, material  for  repairs,  etc 5,628  31 

Manufactured  goods,  at  cost  price 93,686  64 

Total.   .  .  -  $180,929  70 

MANUFACTURES. 

This  institution  also  manufactures  for  its  own  use  all  the  shoes  and 
clothing  required  by  the  prisoners,  and  tinware  for  general  use.  The 
material  for  these  articles,  such  as  leather,  prison  cassimere  and  flannel, 
tin,  etc.,  is  purchased  the  same  as  other  supplies,  by  contract. 

Similar  articles  could  be  made  and  furnished  to  other  institutions; 
however,  to  do  so  it  would  be  necessary  to  increase  our  facilities  for 
making  them. 

Under  existing  conditions,  all  that  could  be  done  is  to  make  up  the 
goods,  which  would  have  either  to  be  purchased  or  furnished  by  the 
other  institutions,  into  finished  articles,  and  it  is  doubtful  if  any  saving 
could  be  made  to  the  State  by  such  an  arrangement,  as  with  the  modern 
appliances  and  machinery  now  used  by  manufacturers,  finished  clothing, 
etc.,  can  be  purchased  about  as  cheaply  as  the  materials  they  are  made  of. 

FURNITURE. 

All  cells  are  provided  with  wooden  or  iron  bunks,  wooden  stools, 
small  tables,  washbasin,  water-buckets,  tin  drinking-cups,  and  slop- 
buckets. 

Officers'  and  guards'  quarters  are  furnished  with  regular  bedroom 
furniture — stands,  bureaus,  washstands,  tables,  and  chairs,  nearly  all  of 
which  furniture  was  manufactured  at  the  prison  before  the  furniture 
factory  w^as  closed. 

Ofiicers  occupying  State  houses  furnish  their  own  furniture.  The 
State  furnishes  only  the  Warden's  residence. 

The  prisoners'  dining-room  is  furnished  with  long  wooden  tables  and 
bench  .seats,   each   table   accommodating  twenty-two  prisoners.      The 
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table  furniture  consists  of  deep  tin  dishes,  and  common  knives,  forks, 
and  spoons.  The  prisoners'  kitchen  is  furnished  with  bake  ovens,  two 
ranges,  roasting  ovens,  vegetable  and  stock  boilers,  hot-water  tank, 
large  copper  cotfee  and  tea  urns,  wooden  sinks,  etc. 

The  officers'  and  guards'  dining-rooms  are  furnished  with  tables  and 
chairs,  crockery,  and  a  fair  quality  of  knives,  forks,  and  spoons. 

The  kitchen  contains  one  large  double  steel  range,  hot-water  tanks, 
sinks,  and  all  necessary  cooking  utensils. 

All  food  for  the  prisoners  is  cooked  by  steam,  and  served  to  them  hot 
from  the  kitchen. 

LIBRARY. 

The  library  of  the  prison  contains  about  4,000  volumes.  It  was 
acquired  and  is  kept  up  principally  by  donations.  The  library  is  in 
charge  of  the  resident  chaplain,  who  has  two  prisoner  assistants  who 
act  as  librarians. 

RELIGIOUS   SERVICES. 

Religious  sen-ices  are  held  every  Sabbath,  and  are  not  confined  to 
any  one  denomination.  Catholic  ser\-ices  are  offered  ever\-  alternate 
Sabbath,  and  Protestant  sen-ices  on  every  Sunday.  Quite  a  number  of 
prisoners,  upon  their  discharge,  are  sent  to  religious  organizations,  such 
as  the  Salvation  Army  and  Volunteers  of  America,  for  aid  to  obtain 
work  and  temporary  shelter. 

PUNISHMENTS. 

The  only  punishments  practiced  at  this  prison  are  confinement  in  the 
dungeon  or  solitary  cells,  and  loss  of  time  credits. 

Solitary  or  dungeon  confinement  is  ordered  by  the  Warden,  or  his 
deputy.     The  credits  can  only  be  taken  away  by  the  Board  of  Directors. 

Records  of  all  punishments  are  kept  in  the  ofiice  of  the  Captain  of 
the  Yard. 

FUNDS. 

There  is  no  contingent  fund,  other  than  for  the  payment  of  allow- 
ances and  transportation  to  discharged  prisoners,  postage  and  similar 
items.  All  moneys  received,  excepting  so  much  as  may  be  needed  for 
the  purposes  above  mentioned,  are  paid  into  the  State  Treasury-,  and  all 
bills  for  supplies  are  paid  by  said  Treasurer,  after  their  approval  by  the 
State  Board  of  Prison  Directors,  State  Board  of  Examiners,  and  Con- 
troller. 

BOOKKEEPING. 

The  present  management  considers  the  system  of  bookkeeping  at  this 
prison  as  thorough  and  complete.  The  system  of  making  requisitions 
for  supplies  and  keeping  account  of  them,  after  purchase  and  issue,  is  a 
thorough  check  on  the  issuing,  as  well  as  on  the  consuming  department. 

In  connection  with  this  subject,  your  committee  has  received  a  com- 
munication under  date,  October  20,  1898,  from  Warden  W.  E.  Hale,  in 
which  he  treats  the  matter  of  systems  of  bookkeeping  in  a  thorough  and 
masterful  manner,  and  expresses  the  opinion  that  a  uniform  system 
would  prove  efficient  in  other  State  institutions.  To  which  letter,  now 
on  file,  reference  is  made. 
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PER    CAPITA   COST   PER   ANNUM. 
Fiscal  Year  Ending  June  SOth. 


For— 


1891. 


1892 


1893. 


1894. 


1895. 


1896. 


1897. 


1898. 


Salaries. 

Food  for  inmates  (pris- 
on mess)-- 

Food  for  employes  (of- 
ficers' and  guards' 
mess,  and  Warden's 
house  subsistence)-. - 

Medicines  -. -. 

Clothing,  shoes,  and 
bedding  (expenses  of 
turnkey's  and  cap- 
tain of  yard's  depart- 
ment)  

Furniture, etc.  (includ- 
ing general  repairs).. 

Light 

Water 

Farm,  garden,  and 
stable 

Telegraph,  telephone, 
express,  postage,  etc. 
(general  expense) 

Allowance  and  trans- 
portation to  dis- 
charged prisoners 

Directors'  expenses 

Sundries 

Totals 


$52  89 
48  69 


15  02 
1  65 


30  66 

5  79 
5  37 
7  47 

92 


1  41 


3  69 
1  71 
6  66 


$50  86 
46  18 


9  60 

2  27 


23  03 

4  18 
3  12 
6  82 

1  25 


1  10 


3  41 
1  35 
5  23 


$50  77 
40  50 


10  21 
2  61 


18  74 

2  10 

3  85 
5  28 

2  40 


1  25 


$45  51 
37  47 


8  06 
3  04 


20  33 

2  05 

3  72 

4  18 

75 


1  28 


2  87 
2  13 

85 


$46  28 
32  96 


7  37 
2  92 


15  72 

2  24 

3  87 

4  28 

1  05 


1  05 


2  97 
2  44 
1  30 


$45  15 
31  16 


6  97 
4  10 


15  90 

2  87 

3  76 

4  08 


1  06 


2  75 

2  02 

54 


$44  39 
31  76 


7  85 
4  52 


14  38 

2  41 

3  69 

4  56 

1  92 


1  07 


2  68 
1  69 
1  53 


$45  31 
33  48 


10  75 
4  94 


14  73 

3  18 

3  97 

4  42 

68 


1  44 


2  57 
2  72 

72 


$181  93 


$158  40 


$147  43 


$132  24 


$124  43 


$120  36 


$122  45 


$129  11 


STATE  PRISON  AT  FOIvSOM. 


LOCATION. 

The  State  Prison  at  Folsom  is  situated  in  Sacramento  County,  about 
2  miles  from  the  town  of  Folsom,  which  is  located  on  the  Sacramento 
and  Placer\ille  Railroad. 

In  1858,  the  Legislature  authorized  the  Board  of  Prison  Directors  to 
select  a  site  for  a  branch  prison.  Ten  years  passed  without  anything 
being  done  under  the  provisions  of  that  Act.  The  Legislature  of  1868 
again  took  up  the  matter,  and  directed  the  Board  of  Directors  to  select 
a  site  before  July  i,  1868,  limiting  the  selection  to  two  sites,  z.  e.,  Rock- 
lin  and  Folsom. 

The  Board  of  Prison  Directors,  on  the  30th  day  of  June,  1868,  decided 
to  locate  the  branch  prison  on  its  present  site,  and  on  that  day  obtained 
from  the  Natoraa  Water  and  Mining  Company  a  deed  for  350  acres  of 
land,  supposed  to  cover  all  the  quarries  necessary  for  prison  purposes, 
and  also  the  right  to  the  first  five  feet  fall  of  the  canal.  The  consider- 
ation in  this  deed  was  that  the  State  should  pay  $15,000,  in  convict 
labor,  to  be  used  on  said  canal  (upon  which  work  had  been  started  by 
the  Natoma  Company),  and  the  dam  necessary  for  the  same,  at  the  rate 
of  50  cents  a  day  for  each  convnct  capable  of  such  work,  to  be  paid  for 
at  the  completion  of  said  work;  that  is  to  say,  the  consideration  from 
the  State  to  the  Natoma  Company,  i.  e.,  the  convict  labor  aforesaid,  was 
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to  be  delivered  to  the  company  as  soon  alter  the  completion   of  the 
prison  as  was  practicable. 

Six  years  passed,  and  still  nothing  had  been  done.  In  1874,  the 
Legislature  passed  another  Act,  authorizing  the  construction  of  the 
prison,  and  appropriating  $175,000  for  that  purpose.  Upon  the  proper 
surveys  being  made,  it  was  discovered  that  the  350  acres  secured  to 
the  State  by  the  deed  of  June  30,  1868,  did  not  cover  all  the  lands 
desired  by  the  State,  and,  in  fact,  did  not  cover  the  lands  upon  which 
the  present  prison  is  located.  The  Board  of  Directors  then  secured 
another  deed  from  the  Natoma  Company  for  133.92  acres  of  land,  the 
consideration  being  the  same  as  in  the  first  deed,  viz.:  $15,000,  payable 
in  convict  labor  at  50  cents  a  day  for  each  convict,  under  the  same 
conditions  as  the  former  deed.  The  beginning  of  the  work,  in  the  fall 
of  1874,  was  followed  by  the  failure  of  the  contractor.  Miles,  causing 
a  cessation  of  work  for  a  period  of  three  years.  Another  appropria- 
tion was  made  by  the  Legislature  in  1878,  under  which  the  prison  was 
completed  and  occupied  in  July,  1880. 

BOARD   OF   PRISON    DIRECTORS. 

The  State  Board  of  Prison  Directors  is  composed  of  five  Directors, 
each  Director  being  appointed  for  a  term  of  ten  years.  The  present 
Board  consists  of  the  following  Directors: 

Daniel  E.  Hayes,  of  San  Francisco;  term  expires,  January,  1900. 

Robert  T.  Devlin,  of  Sacramento,  term  expires,  January,  1902. 

Robert  M.  Fitzgerald,  of  Oakland;  term  expires,  January,  1904. 

James  M.  Wilkins,  of  San  Rafael;  term  expires,  January,  1906. 

Don  Ray,  of  Gait;  term  expires,  January,  1908. 

Directors  do  not  receive  a  per  diem  or  mileage ;  they  are  allowed  all 
expenses  incurred  in  the  performance  of  their  official  duties. 

There  are  two  secretaries  (or  clerks,  as  they  are  designated  by  the 
statute),  one  for  each  prison,  viz.:  Joseph  V.  Ellis,  for  San  Quentin 
Prison,  salary,  $150  per  month;  Brainard  F.  Smith,  for  Folsom  Prison. 
salar>',  $150  per  month. 

By  statute,  clerks  are  boarded  and  lodged  at  the  expense  of  the  State, 
or  paid  a  reasonable  allowan.ce  in  lieu  thereof. 

As  prescribed  by  law,  the  Wardens  of  the  separate  State  Prisons  are 
treasurers  of  their  respective  prisons;  the  Board  of  Directors  giving 
powers  of  attorney  to  each  W'arden,  whereby  are  paid  to  the  Wardens 
all  State  warrants  and  moneys  from  the  State  Treasurj'  payable  to  the 
orders  of  the  Board. 

The  Board  of  Directors  meet  at  least  once  each  month  at  each  State 
Prison,  or  oftener,  if  necessary,  and  hold  called  meetings  wherever  it  is 
most  convenient,  as  they  may  decide. 

ACREAGE. 

The  total  acreage  owned  by  the  State  is  483.92  acres,  of  which  about 
40  acres  are  utilized  for  buildings  and  grounds,  15  acres  for  garden  and 
vegetables,  208  acres  for  pasturage  and  dairy-,  200  acres  for  farming,  and 
20  acres  for  orchard.  The  208  acres  used  for  pasturage  and  dairy  is  of 
little  value,  and  cannot  be  utilized  for  any  other  purpo.se.  About  75 
acres  are  irrigated,  and  about  100  more  could  be  with  but  little  addi- 
tional cost.     Nothing  is  paid  for  irrigation,  as  the  water  is  pumped  from 
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the  American  River  into  a  large  resen'oir,  from  which  it  is  drawn  for 
domestic  and  irrigation  purposes.  The  power  used  for  pumping  the 
water  is  water  power,  and  its  cost  is  simply  limited  to  small  repairs, 
oils,  and  other  trifling  items,  of  which  no  segregated  account  is  kept. 

BUILDINGS. 

The  buildings  and  prison  improvements  have  cost  to  date  the  sum  of 
f;655,559  06.  The  buildings  completed  are  the  main  administration,  the 
cell  building,  convict  dining-room  and  kitchen,  officers  and  guards' 
dining-room  and  kitchen  and  sleeping  apartments,  the  power-house 
building,  and  armory,  all  of  granite;  also  three  barns,  numerous  dwelling- 
houses  for  the  occupancy  of  officers  and  guards,  shops,  and  other  small 
detached  buildings,  built  of  wood. 

A  chapel  and  armory  guard  post,  to  be  built  of  granite  and  to  be  paid 
out  of  the  earnings  of  the  prison,  are  in  course  of  construction.  No 
other  buildings,  based  on  existing  appropriations,  are  contemplated. 

The  main  administration  building  is  connected  with  the  cell  building, 
and  the  cell  building  with  the  prisoners'  dining-room  and  kitchen,  all 
being  extensions  of  one  building.  The  officers  and  guards'  dining-room, 
kitchen,  and  sleeping  apartment  building  are  connected  to  the  extreme 
end  of  this  building.  There  is  no  access  to  it  from  the  interior  of  the 
prison.  The  power-house  building  is  detached  from  the  main  prison 
building  and  is  situated  upon  the  banks  of  the  American  River  about 
four  hundred  feet  in  a  direct  line  from  the  main  administration  building. 
The  various  shops  are  in  the  prison  yard,  within  a  reasonable  distance 
from  the  cell  building.  The  dwelling-houses  are  situated  outside  the 
guard  line,  some  distance  from  the  prison  building  proper.  The  system 
of  the  buildings  is  eminently  satisfactory^  to  the  requirements,  and  in 
good  condition  as  to  utility.  The  connections  cannot  be  improved 
under  the  present  circumstances. 

A  transfer  of  inmates  from  other  institutions  to  this  would  necessi- 
tate additional  buildings,  as  present  conditions  and  facilities  do  not 
permit  of  further  additions  to  the  population. 

VENTILATION. 

The  cells  are  ventilated  by  ventilator  pipes,  running  from  the  cells  to 
the  top  roof,  and  by  open  holes  in  the  iron  doors.  Very  good  effects  are 
obtained  by  this  system,  which  is  as  good  a  method  of  ventilation  as  can 
reasonably  be  expected,  under  present  conditions.  Possibly  it  could  be 
improved,  but  to  do  so  would  demand  very  material  alterations  in  both 
the  cells  and  buildings,  which  could  only  be  obtained  at  a  considerable 
expenditure  of  money.  No  change  has  been  contemplated,  and,  there- 
fore, no  estimate  of  cost  made. 

FUEL. 

Coal,  wood,  and  water  power  are  used  for  generating  heat  and  electric 
light.  The  electric  light  and  power  system  is  efficient  in  the  highest 
degree.  About  310  tons  of  coal  per  annum  are  used,  at  a  cost  of 
$2,917  56,  and  about  556  cords  of  wood,  of  the  value  of  $2,058  84,  per 
annum,  for  power,  heating,  and  cooking  purposes  in  this  penitentiary. 
The  future  conditions,  as  to  the  supply  of  coal,  wood,  and  water,  for 
power,  heating,   and  electric  light  purposes,  are  ample  for  our  present 
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|X)pulation.  No  change  from  the  present  system  is  advised.  The  cost 
per  annum  for  lighting  the  prison  is  $1,224  ^i.  on  an  average,  since 
July  1,  1894,  about  the  time  the  electric  light  was  first  used,  and  not 
including  the  salary  of  the  electrician.  The  sum  of  $5,722  18  per  year 
has  been  expended  for  fuel,  for  power,  heating,  cooking,  and  other  pur- 
poses, including  fuel  for  locomotive,  taking  an  average  from  July  i, 
1894,  or  $15  67  per  day. 

HEATING. 

The  cells  of  this  prison  are  not  heated.  The  dining-room  and  the 
sleeping  apartments  in  the  ofhcers  and  guards'  building  are  heated  by 
steam.  The  main  administration  building  is  heated  b}^  open  fire- 
places, coal  and  wood  being  used  for  fuel.  The  system  is  good  so  far  as 
it  goes,  and  its  present  condition  is  above  fault-finding.  The  method  of 
heating  could  be  improved  by  the  introduction  of  an  elaborate  system 
of  either  steam  or  hot-air  heating,  but  this  would  require  a  large 
expenditure  of  money,  not  suitable  under  the  circumstances,  and,  as 
such  is  not  contemplated,  the  cost  has  not  been  estimated. 

WATER. 

The  water  system  of  the  prison  consists  of  water  pumped  from  the 
American  River  into  the  large  reservoir  situated  upon  an  elevation  suf- 
ficient to  give  good  pressure,  and  thence  it  is  distributed  by  pipes 
throughout  the  prison  grounds  and  buildings. 

The  water  is  pumped  into  the  reser\'oir  by  power  derived  from  one 
of  the  six  "Leflfel"  wheels  in  the  power-house  referred  to  before.  The 
water  s^-stem  of  this  institution  will  approximate  in  cost  to  about 
$20,000,  and  is  in  very  good  condition  at  the  present  time.  It  cannot 
be  improved  under  existing  circumstances.  No  improvements  have 
been  contemplated,  and,  therefore,  no  estimate  of  cost  made. 

LIGHTING. 

This  institution  is  lighted  entirely  by  electricity,  the  interior  of  the 
prison  and  buildings  by  incandescent  lights,  and  the  exterior  by  arc 
lights.  The  power  for  generating  electricity  is  obtained  from  a  "Lefiel" 
waterwheel,  located  in  the  power-house  upon  the  American  River. 
The  lighting  system  is  as  good  as  in  any  institution  of  the  State.  The 
cost  of  the  electric  light  plant  is  $7,698  31. 

The  cost  of  lighting  the  prison  from  July  i,  1894,  to  July  i,  1898, 
including  the  salary  of  an  electrical  engineer  at  $1,200  per  year,  has 
been  as  follows: 

For  the  year  ending  June  30,  1895 5^2,177  89 

For  the  year  ending  June  30,  1896 2,411  99 

For  the  year  ending  June  30,  1897 2,627  32 

For  the  year  ending  June  30,  1898 2,479  25 

The  present  condition  is  first  class.  It  could  not  be  improved,  and, 
if  the  present  population  should  be  increased,  it  would  be  only  neces- 
sary to  make  additions.  No  such  additions  having  been  contemplated, 
no  estimate  of  cost  of  improvements  has  been  made. 
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LAUNDRY. 


The  laundry  is  far  from  perfect.  All  laundrying  is  done  by  hand, 
both  washing  and  ironing,  and  the  plant  is  decidedly  old-fashioned  and 
crude.  Its  present  condition  could  be  very  materially  improved,  and 
the  improvement  needed  is  a  complete  modern  laundry  outfit  at  the 
expense  of  some  $4,000  or  $5,000. 

SEWERAGE. 

In  the  main  administration  building,  and  in  the  officers'  and  guards' 
apartments,  where  single  waterclosets  are  in  service,  patent  flush  closets 
of  the  latest  design  are  used.  In  the  main  prison  building  there  is  one 
large  closet  for  prisoners'  use,  where  all  excrement  is  precipitated  into 
a  large  tank  containing  fresh  water,  and  this  tank  is  flooded  and  flushed 
out  clean  twice  a  day.  All  sewage  passes  into  a  system  of  vitrified  iron 
pipes,  through  which  it  is  carried  outside  the  prison  grounds  and  depos- 
ited in  the  American  River.  Besides  this,  there  is  a  large  five-foot  drain, 
extending  from  the  river  completely  under  the  prison  buildings,  with 
an  opening  in  the  rear,  into  which  runs  all  surface  drainage  from  the 
outside,  but  none  of  the  prison  sewage  is  emptied  into  this  drain.  The 
system  is  a  perfect  one  for  a  large  institution  of  this  kind.  There  is 
no  sewer  gas,  all  the  closets  being  kept  clean,  sweet,  and  healthy. 

The  cost  of  this  sewerage  system  has  been  comparatively  small,  as  all 
plumbing,  pipe-laj'ing,  and  in  fact  most  of  the  work  has  been  done  by 
the  convicts,  the  only  materials  purchased  being  cement,  the  vitrified 
pipe-line,  the  flush  appliances  in  the  convict  watercloset,  and  the 
patent  closets  in  the  main  administration  building,  etc.  No  account  of 
the  cost  of  the  sewerage  system  has  been  kept;  it  has  simply  grown  as 
the  prison  has  grown,  into  its  present  perfect  condition.  An  improve- 
ment, however,  might  be  made  by  the  addition  of  a  system  for  the 
better  disposal  of  the  sewage  than  by  dumping  it  into  the  American 
River.  To  accomplish  this,  it  would  be  necessary  to  add  a  large  pump- 
ing plant  with  aerating  or  other  purifying  reservoirs  upon  some  elevation 
at  a  distance  from  the  prison  buildings,  into  which  to  pump  the  liquid 
sewage.  To  arrange  for  the  disposal  of  the  sewage  in  any  other 
manner  than  by  dumping  it  into  the  river  would  cost  at  least  $15,000. 
The  system  of  waterclosets  is  the  flush  system  and  works  admirably. 

BATHING. 

The  prisoners  of  this  institution  are  bathed  entirely  by  the  shower- 
bath  system.  They  are  obliged  to  take  a  bath  at  least  once  a  week. 
There  is  a  large  bath-house  with  cement  floors,  filled  with  shower 
baths,  supplying  both  hot  and  cold  water,  into  which  the  men  are  taken 
and  given  shower  baths.  This  system  is  more  perfect  than  bathtubs  or 
bathtanks.  The  cost  has  been  trifling,  as  the  hot  water  from  the 
laundry  department  and  kitchen  has  been  utilized,  and  the  only  expense 
has  been  for  the  iron  pipes  and  the  cement,  all  the  labor  having  been 
done  by  the  convicts  themselves.  The  present  condition  is  excellent. 
No  improvement  is  needed  and,  therefore,  no  additions  thereto  have 
been  considered. 
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POWER. 


The  power  used  is  both  water  and  steam — steam  only  to  a  limited 
degree  and  when  water  is  lacking  for  power  purposes.  There  is  a  large 
power-house  containing  six  turlnne  wheels,  which  develop  about  1,000 
horse-power.  The  power  is  api^lied  in  the  power-house  to  the  electric 
light  plant,  the  air  compressor,  the  pumping  plant  and  the  ice  machine, 
all  of  which  are  located  inside  the  building.  From  the  compressor 
pipes  extend  to  the  dififerent  parts  of  the  prison  grounds,  where  are 
located  the  rock-crushing  plant,  derricks,  drills,  and  donkey  engines, 
which  are  run  by  compres.sed  air  from  the  compressor.  The  system  is 
good  and  ample  for  all  the  wants  of  the  prison. 

The  power-house  and  the  machinery  contained  therein  cost 
$181,220  75,  and  are  in  remarkably  good  condition  at  the  present  time. 

To  run  the  rock-crushing  plant,  steam  is  used  during  a  few  months 
in  the  year,  when  the  water  is  too  low  in  the  American  River  to  furnish 
sufficient  power  for  its  operation,  but  during  the  greater  portion  of  the 
year,  the  rock-crushing  plant  is  run  by  compressed  air  carried  in  pipes 
from  the  compressor  in  the  power-house.  The  present  method  of  gen- 
erating power  could  not  be  improved;  nc  estimate,  therefore,  of  the  cost 
of  any  improvements  has  been  made. 


CAPACITY. 

The  capacity  of  the  prison  at  the  present  time  is  about  i  ,000.  The 
population  on  October  i,  i8g8,  was  906  prisoners,  all  male,  no  females 
being  incarcerated  in  this  penitentiary.  There  are  no  other  buildings 
that  could  be  utilized.  Any  addition  to  the  population,  over  and  above 
1,000,  would  necessitate  the  building  of  new  cells  and  other  structures. 

On  June  30,  1898,  there  were  nine  prisoners  out  on  parole.  There 
have  been  22  prisoners  paroled  since  November,  1893,  to  the  present 
time  (October  i,  1898),  an  average  of  4f  per  annum. 

On  the  30th  of  June,  1898,  the  prison  population  was  928;«of  this 
number,  297  were  natives  of  California,  337  of  other  States,  and  294  of 
foreign  birth. 

The  number  of  escapes  from  Folsom  Prison  by  fiscal  year,  beginning 
with  1 890,  are  as  follows : 


1890. 
1891, 
1892. 
1893. 
1894. 


1895 -  3 

1896 2 

1897 0 

1898 2 


A  total  of  19  in  eight  years,  of  which  all  but  three  have  been  recap- 
tured. 

The  percentage  of  citizens  of  other  States  and  countries  cannot  be 
had. 

The  cost  of  maintenance  per  annum,  figured  on  the  cost  of  food, 
clothing,  furniture,  attendance,  and  all  operating  expenses  for  the  fiscal 
year  ending  June  30,  1898,  is  $118  83  per  prisoner. 

The  cost  of  maintenance,  figured  on  last  item,  plus  all  items  and  cost 
of  plant,  interest  at  5  per  cent  on  cost  of  plant,  for  the  year  ending  June 
30,  1898,  is  $122  44  per  prisoner,  the  average  attendance  during  this 
fiscal  year  having  been  907.69. 
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PRIVATE    CONTRIBUTIONS. 

There  have  been  in  this  prison  no  private  contributions  of  money, 
clothes,  or  anything  else. 

MONEYS. 

The  moneys  received  at  this  prison  are  received  through  State  appro- 
priations and  from  the  sale  of  manufactured  and  other  articles.  The 
statement  of  these  receipts  is  kept  in  a  cash  book,  as  are  also  the 
accounts  of  all  expenditures. 

Once  every  three  months  the  books  are  experted  by  an  accountant 
appointed  by  the  Board. 

Requisitions  for  purchases  are  made  upon  the  Warden  by  the  different 
departments,  and  by  him  either  approved  or  rejected.  If  approved,  the 
requisitions  are  turned  over  to  the  Commissary,  the  purchasing  agent 
of  the  institution,  and  the  purchases  made  by  him,  after  each  order  has 
been  presented  to  the  Warden  and  signed.  The  Commissary  is  obliged 
to  keep  on  file,  and  be  able  to  show  a  requisition,  signed  by  the 
Warden,  for  every  article  purchased  by  him  for  the  use  of  this 
institution. 

Inventories  are  taken  on  July  ist  of  each  fiscal  year,  and  kept  on  file 
in  the  office  of  the  Clerk  of  the  Prison. 

All  contract  goods  are  purchased  to  be  delivered  at  the  prison  and 
non-contract  goods  are  purchased  f.  o.  b.  cars  where  purchased.  The 
amount  of  contract  and  non-contract  goods  purchased  for  each  fiscal 
year  beginning  with  the  period  commencing  June  30,  1890,  and  ending 
June  30,  1898,  is  as  follows: 


Contract. 

Non-Contract. 

Value. 

Per  Cent. 

Value. 

Per  Cent. 

1891 » 

$64,665  98 
61,882  19 
59,188  82 
51,394  90 
58,699  00 
55,191  67 
54,875  66 
59,090  42 

90.54 

90.00 

87.18 

85.225 

89.045 

87.35 

87.215 

88.02 

$6,752  72 
6,878  01 
8,711  83 
8,909  54 
7,199  18 
7,990  77 
7,929  66 
8,041  91 

9.46 

1892 .            .       . 

10.00 

1893. 

1894. 

12.82 
14.775 

1895. 

10.955 

1896 

12.65 

1897.. 

12,785 
11.98 

1898 

No  clothing  is  received  for  inmates,  nor  money  paid  in  by  them,  nor 
on  their  account  by  relatives,  friends,  etc.  The  money  belonging  to 
prisoners  is  kept  in  a  set  of  books,  called  the  prisoners'  cash  books. 


CLINICAI,   RECORDS. 

Clinical  records  of  all  hospital  cases  and  of  all  deaths  are  kept  in  a 
record  book  by  the  physician  and  druggist  in  charge  of  the  hospital 
department  of  this  prison. 

EMPLOYES. 

The  percentage  of  increase  or  decrease  of  employes,  compared  with 
the  number  of  prisoners,  is  very  small.  In  1890  the  average  number  of 
prisoners  was   623,  with    the    number  of  guards  at  40.      In  1889  the 
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average  number  of  prisoners  was  907.7  and  the  number  of  guards  46. 
In  1890  there  were  14  officers  connected  with  this  institution,  and  in  189S 
there  were  iS.  There  have  been  added  since  1890  the  offices  of  druggist, 
assistant  turnkey,  electrician,  locomotive  engineer,  and  farmer,  the  office 
of  Warden's  secretary-  having  been  eliminated  from  the  list  during  th:it 
period. 

The  salaries  of  the  guards  have  not  been  increased  during  the  last 
ten  years,  remaining  at  $50  a  month,  with  board  and  lodging.  There 
has  been  only  one  increased  salary  among  the  officers  since  1890,  the 
salary  of  the  gatekeeper  being  raised  from  $75  to  $85  a  month;  while  a 
corresponding  decrease  was  made  in  the  salary  of  the  ambulance  driver, 
so  that  the  payroll  was  neither  diminished  nor  increased. 

PRODUCE. 

Enough  milk  is  produced  to  supply  the  prison,  the  institution  having 
a  dairy  of  about  twenty  cows.  Condensed  milk  is  used  when  the 
.supply  of  fresh  milk  fails. 

The  prison  produces  hay,  vegetables  of  various  kinds,  fruits,  grapes, 
pork,  bacon,  and  ham  sufficient  for  the  uses  of  the  prison,  except  in 
exceptional  cases. 

It  manufactures  ice,  tinware,  boots,  shoes,  clothing  and  under- 
clothing, beds  and  bedding  (excepting  blankets)  for  the  prisoners,  and 
does  all  the  carpentering,  blacksmithing,  and  building,  the  only  articles 
manufactured  for  sale  being  crushed  rock  for  roadmaking  purposes  and 
granite  curbing,  crosswalks,  etc. 

Prisoners  are  employed  upon  the  rock-crushing  plant,  in  the  quarry, 
in  the  prison  shops,  on  the  ranch,  in  the  gardens,  and  in  all  the  duties 
of  an  institution  of  this  character. 

Guards  and  officers  constitute  the  only  labor  necessarily  employed  to 
superintend  the  convicts  and  direct  them  in  their  employments.  The 
departments  are  operated  entirely  by  convict  labor  under  the  supervision 
and  management  of  officers  and  employes. 

Under  present  circumstances  this  prison  cannot  produce  for  sale  or 
delivery  to  other  institutions  any  supplies  worth  mentioning. 

The  stock  on  hand  and  equipment  are  excellent,  so  far  as  the  rock- 
crusher  plant  is  concerned,  and  in  all  other  prison  departments  is 
sufficient  for  prison  uses. 

FURNITURE. 

The  room  and  table  furniture  in  corridors,  cells,  officers'  quarters, 
dormitories,  and  kitchen  is  of  a  plain,  substantial  character,  and  much 
of  it  was  made  in  one  of  the  two  State  Prisons. 

FOOD. 

The  food  is  cooked  by  steam  and  served  by  convicts.  There  is  one 
large  dining-room  for  prisoners,  one  dining-room  for  the  officers,  and 
one  for  the  guards,  the  officers'  and  guards'  food  being  cooked  in  the 
same  kitchen. 

The  warden  has  his  separate  dining-room,  kitchen,  and  supplies.  His 
food  is  cooked  as  in  an  ordinary  family,  and  served  by  convict  waiters 
in  his  private  dining-room. 
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On  an  average  64  officers  and  guards  take  their  meals,  at  an  average 
cost  of  $10  44  per  man  per  month  for  meals. 

During  1898,  with  an  average  population  of  907.7,  it  cost  $2  50  per 
month  or  8^  cents  per  day  to  feed  each  person  three  meals. 

LIBRARY. 

The  library  contains  about  1,500  volumes,  the  result  principally  of 
donations,  a  limited  number  only  having  been  purchased. 

RELIGIOUS  SERVICES. 

The  religious  services  consist  of  instructions  by  a  Protestant  minister 
and  by  a  priest  of  the  Catholic  Church,  the  two  denominations  giving 
alternate  ser\'ices  during  the  month. 

PUNISHMENTS. 

Punishment  consists  of  loss  of  credits  by  order  of  the  State  Board  of 
Prison  Directors  after  the  delinquent  has  been  brought  before  the  Board 
in  open  session,  tried  by  it  for  the  offense  charged,  and  found  guilty. 
This  form  of  punishment  is  prescribed  by  law,  and  applies  to  the 
graver  infractions  of  prison  rules  and  regulations.  Prisoners  are  also 
punished  by  confinement  in  solitary  cells;  and  in  aggravated  cases,  when 
solitary  confinement  does  not  act  as  a  deterrent,  prisoners  are  triced  up 
by  the  hands.  Punishments  are  also  inflicted  by  deprivation  of  the 
privilege  of  writing  or  receiving  letters,  as  well  as  of  the  use  of  tobacco. 
The  punishments  are  all  administered  by  order  of  the  Warden.  A 
record  of  the  punishments  is  kept  in  one  of  the  offices  of  the  prison. 

EDUCATIONAL   ADVANTAGES. 

The  educational  advantages  offered  are  very  limited.  In  all  cases 
where  a  prisoner  desires  to  improve  himself  mentally,  encouragement  is 
offered  by  the  prison  management  by  supplying  school  books  to  a  reas- 
onable extent.  There  are  no  regular  classes,  however,  and  no  regular 
teachers,  the  more  intelligent  convicts  acting  as  teachers  of  the  illiter- 
ate. There  seems  to  be  a  marked  desire  on  the  part  of  many  prisoners 
for  mental  improvement,  and  the  results  shown,  with  the  limited  oppor- 
tunities heretofore  existing,  are  very  satisfactory.  A  larger  library, 
with  better  facilities  for  teaching  illiterate  convicts,  is  a  great  desider- 
atum, and  should  receive  the  consideration  of  the  Legislature. 

Inmate  labor  is  employed  in  the  clerical  and  administrative  depart- 
ments as  largely  as  possible.  About  the  entire  clerical  -u  ork  is  done  by 
prisoners  under  the  supervision  of  the  heads  of  departments,  no  book- 
keepers, stenographers,  typewriters,  photographers,  draughtsmen,  or 
other  clerical  help  being  employed. 

FURNISHING  SUPPLIES. 

Advertisements  are  inserted  for  at  least  two  consecutive  weeks  in  two 
newspapers,  printed  and  published  in  the  City  and  County  of  San  Fran- 
cisco, and  in  one  newspaper  printed  and  published  in  the  City  of 
Sacramento,  and  in  one  newspaper  printed  and  published  in  Marin 
County.     All  contractors  are  obliged  to  enter  into  a  contract  and  to 
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furnish  a  penal  bond  with  good  and  sufficient  surety,  in  amount  equal 
to  50  per  cent  of  the  aggregate  total  of  the  contract  awarded. 


COST   OF    MAINTENANCE. 

The  annual  cost  of  maintenance  of  employes  and  officers  of  Folsom 
Prison  for  the  year  ending  June  30,  i  S98,  is,  salaries  and  mess,  $58,805  52. 
The  cost  per  diem  of  maintenance  of  same  is  $161    11. 

The  annual  cost  of  maintenance  of  prisoners  during  the  year  ending 
June  30,  1898,  is  $107,862  46.  The  per  diem  cost  of  maintenance  is 
$295  51. 

CONTINGENT    FUND. 

This  prison -has  no  contingent  fund.  The  law  prescribes  that  all 
moneys  received  or  collected  by  the  Warden  shall  be  paid  by  him  into 
the  State  Treasury  to  the  credit  of  a  fund  to  be  known  as  the  "State 
Prison  Fund,"  at  least  as  often  as  once  a  month,  except  so  much  thereof 
as  may  be  necessar>'  to  defray  the  expenses  and  money  allowed  to  dis- 
charged prisoners,  the  current  expenses  of  maintaining  and  operating 
the  prison,  and  the  expenses  of  officers  and  employes.  The  Warden 
must  have  vouchers  for  all  moneys  expended  and  keep  the  same  on  file 
in  his  office  at  the  prison. 

PER   CAPITA   COST. 

The  per  capita  cost  per  annum  for  each  fiscal  year  from  1890  to  1898, 
is  as  follows: 


Average. 


Number  of  prisoners. .. 

Salaries 

Food  of  inmates 

Food  of  employes 

Medicines 

Clothing  and  wearing 
apparel 

Fuel 

Light 

Farm  and  garden 

Stationery. 

Telegraph  and  tele- 
phone..   .... 

Sundries 


1S91. 


678.7 


$H2  92 

39  81 

14  55 

2  93 

16  23 

7  45 

4  33 

2  38 

45 

69 
22  13 


$173  87 


1S92. 


695.0 


1893. 


709.0 


1894. 


689.5 


$59  85 

34  92 

13  01 

2  66 

13  71 

7  55 

4  33 

2  02 

45 

57 
19  48 


$158  55 


?62  04 

30  91 

12  68 

2  41 

16  32 

6  24 

4  31 

2  96 

54 

71 
20  23 


$67  19 
30  44 
15  11 

2  63 

14  02 
5  17 

3  62 
1  19 

49 

85 
18  09 


1895. 


791.6 


$59  53 

27  81 

11  73 

2  39 

14  65 
4  16 

2  75 

3  56 
51 

61 

15  15 


1896. 


890.0 


$55  56 

27  97 

10  24 

2  99 

10  94 
6  81 
2  71 
2  05 

48 

37 
6  79 


$159  35  |$158  72  $142  85  $126  91 


1897. 


900.7 


$54  91 

26  83 

9  47 

2  85 

10  82 

6  79 
2  91 
2  09 

48 

48 

7  67 


$125  30 


1898. 


907 


$54  49 
30  03 

10  07 

1  96 

11  10 

8  17 

2  73 
2  87 

46 

56 
6  43 


$127  87 


PRESTON  SCHOOL  OF  INDUSTRY. 


LOCATION. 

The  Preston  School  of  Industry  is  located  at  about  a  mile  from  lone, 
Amador  County,  which  is  the  terminus  of  the  Amador  branch  of  the 
Southern  Pacific  Railroad  that  connects  with  the  main  Hue  at  Gait, 
Sacramento  County,  California. 

The  date  of  the  location  of  the  school  was  fixed  by  an  Act  entitled 
"An  Act  to  establish  a  school  of  industry,  to  provide  for  the  maintenance 
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and  management  of  the  same,  and  to  make  appropriation  therefor," 
approved  March  ii,  1889. 

The  general  supen'ision  and  management  of  the  school  was  vested 
in  the  State  Board  of  Prison  Directors,  and  they  entered  upon  the  dis- 
charge of  their  duties  as  such  in  March,  1889.  In  December  of  the 
same  year,  after  considering  various  sites,  they  purchased  a  tract  of 
land  of  about  300  acres,  located  north  of  lone,  for  which  $6,900  was 
paid. 

The  cornerstone  of  the  administration  building  was  laid  December 
22,  1890,  and  the  work  of  construction  proceeded  until  November, 
1891,  when  the  appropriation  was  exhaiisted  and  the  work  discontinued. 
The  Legislature  of  1893  appropriated  sufficient  means  to  complete  the 
building  and  to  purchase  furniture,  supplies,  etc. 

By  an  Act  of  the  Legislature,  in  1893,  the  Board  of  State  Prison 
Directors  were  succeeded  by  the  Board  of  Trustees  of  the  Preston 
School  of  Industry,  under  whose  management  the  aflfairs  of  the  school 
have  continued. 

In  March,  1898,  240  acres  of  land  adjoining  the  school  and  located  on 
either  side  of  the  Sacramento  road  was  purchased  for  $5,000. 

BOARD   OF  TRUSTEES. 

The  Board  of  Trustees  consists  of  three  members,  as  follows: 

E.  M.  Preston,  of  Nevada  Cit}^;  date  of  appointment,  July,  1897. 
L.  J.  Maddux,  of  Modesto;  date  of  appointment,  July,  1895. 

F.  D.  Tyrrell,  of  Sacramento;  date  of  appointment,  April,  1897. 
These  receive  no  mileage  nor  per  diem,  but  are  paid  expenses  incurred 

in  the  discharge  of  their  official  duties.  The  Secretary  is  B.  T.  K.  Pres- 
ton, whose  residence  is  at  the  school,  and  whose  salary  is  $100  a  month. 

There  is  no  treasurer.  Warrants  for  support  are  drawn  in  favor  of 
the  Trustees.  The  California  State  Bank  is  the  depository  of  the  funds. 
Payments  are  made  by  order  of  the  Board.  Checks  are  drawn  by  the 
Secretary  and  are  signed  by  the  Superintendent. 

The  Secretary  is  treasurer  of  the  contingent  fund,  payments  from 
which  are  made  on  the  order  of  the  Board  of  Trustees.  The  Secretary 
is  also  treasurer  of  the  cadets'  cash,  which  consists  of  money  belonging 
to  the  inmates. 

The  business  of  the  school  requires  monthly  meetings,  which  are  gen- 
erally held  on  the  first  Saturday  of  each  month.  Special  meetings  are 
called  by  the  President  when  deemed  necessary. 

For  the  year  ending  June  30,  1898,  the  amounts  paid  to  Trustees  for 
actual  expenses  were  as  follows: 

Hon.  E.  M.  Preston $220  00 

Hon.  L.  J.  Maddux.... 203  20 

F.  D.  Tyrrell,  M.D 133  70 

ACREAGE. 

There  are  570  acres  of  land  belonging  to  the  school,  which  are  utilized 
as  follows: 

Buildings  and  grounds 50  acres 

Garden  and  vegetables 50  acres 

Pasturage  and  dairy 300  acres 

Farming - 150  acres 

Orchard 20  acres 
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Of  the  300  acres  for  pasture,  about  100  cannot  be  utili/.ed  for  auy- 
thing  else.  Much  of  the  300  acres  could  be  brought  under  cultivation 
by  means  of  the  water-power  and  irrigating  plant  belonging  to  the 
school.  About  250  acres  can  be  irrigated,  and  much  more  land  could 
be  if  additional  pipes  at  comparatively  little  cost  were  laid.  The  cost 
of  irrigating  is  the  employment  of  labor  only. 

BUILDINGS. 

The  buildings,  completed,  cost  as  follows: 

Administration  building $147,256  15 

Trades  building 26,137  34 

Horse  stable 3,795  00 

Cow  bam.-- ..- 8,5!)7  00 

Shelter  building 687  44 

Hothouse 77  27 

Power-house  and  tunnel... 5,597  41 

Commissary  building 2,275  63 

Horticultural  building , 253  58 

Blacksmith  shop 361  30 

Total $190,038  13 

The  buildings  in  contemplation  are  an  annex  to  the  administration 
building  and  two  double  cottages.  The  annex  is  to  be  located  west  of 
the  present  annex  to  the  administration  building,  and  is  to  be  used  for 
the  boys'  kitchen,  dining-room,  and  for  the  assembly  room.  The  present 
dining-room  is  inadequate,  and  no  previous  provision  was  made  for  an 
assembly  room  for  religious,  literary,  and  other  exercises.  The  boys' 
kitchen  will  be  used  for  the  officers'  kitchen,  and  the  boys'  dining-room 
for  sleeping  apartments  for  the  officers.  The  sleeping  accommodations 
for  the  employes  of  the  school  are  not  now  sufficient.  Two  proposed 
double  cottages  are  to  be  located,  one  about  500  feet  east,  and  one  about 
500  feet  west  of  the  administration  building.  The  existing  appropriation 
of  $5,600,  for  annex  and  double  cottages,  was  made  at  the  last  session 
of  the  Legislature. 

The  administration  building  and  the  annex,  with  the  connecting 
brick  hallway,  are  located  on  a  commanding  eminence  overlooking  the 
town  of  lone.  The  trades  building  is  situated  at  the  foot  of  the  hill, 
about  500  feet  east  of  the  administration  building.  The  power-house 
is  about  300  feet  northeast  of  the  trades  building.  The  blacksmith  shop 
is  about  50  feet  from  the  power-house.  The  stable,  shelter  building, 
and  cow  barn  stand  about  1,000  feet  north  of  the  administration  build- 
ing, and  far  enough  apart  to  lessen  the  liability  of  fire  catching  from 
one  to  the  other.  The  commissary  building  is  about  75  feet  ea.st  of  the 
annex  to  the  administration  building. 

The  buildings  in  regard  to  utility  are  satisfactory,  except  that  the 
segregated  plan  cannot  be  carried  out  under  existing  conditions,  but  the 
difficulty  will  shortly  be  overcome,  when  the  proposed  two  double 
cottages  are  completed. 

A  transfer  of  a  portion  of  the  inmates  to  other  institutions  would  not 
obviate  the  necessity  of  the  proposed  buildings,  as  the  system  of  reforma- 
tion absolutely  requires  that  the  segregate  or  family  system  be  put  into 
operation. 

10— ic 
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VENTILATION. 


The  system  of  ventilation  in  use  is  the  Abrahamson  patent,  and  is 
satisfactory  and  considered  perfect.  No  improvements  are  suggested  in 
this  particular. 

FUEI.. 

The  fuel  in  use  is  principally  oak  wood,  though  some  pine  is  used. 
Oak  is  used  for  generating  the  power  for  the  laundry,  and  for  heating 
and  cooking  purposes,  and  it  appears  to  be  efficient.  The  total  annual 
cost  is  about  $2,900;  the  daily  cost  about  $8.  This  estimate  is  based 
upon  the  forty-eighth  and  forty-ninth  fiscal  years. 

HEATING. 

The  building  is  heated  by  steam  generated  in  the  basement,  and  sent 
direct  to  radiators,  with  drain  returns  for  condensation.  The  system  is 
good  and  works  admirably;  the  condition  of  piping  and  radiators  is 
also  good.  The  boiler,  however,  in  which  steam  is  generated,  is  worn 
out  and  altogether  useless,  and  the  flue  is  burnt  out. 

In  view  of  the  increased  area  for  heating,  when  the  annex  to  the 
administration  building  is  completed,  and  also  in  view  of  the  wornout 
condition  of  the  heating  apparatus,  it  will  be  necessary  to  place  in  posi- 
tion an  improved  boiler,  the  outside  cost  of  which  is  estimated  at  $1,500. 

WATER. 

The  school's  water  supply  for  domestic  purposes  is  brought  from  a 
spring  in  a  slate  formation  about  a  mile  from  the  building,  and  runs  to 
the  power-house  through  a  closed  pipe.  It  was  formerly  transported 
to  the  building  by  means  of  a  tank  on  wheels  and  drawn  by  horses. 
About  October  i,  1898,  a  pumping  plant  was  placed  at  the  power- 
house, and  the  water  is  now  pumped  to  the  building. 

The  water  supply  is  somewhat  limited — is  only  enough  for  cooking, 
laundry,  and  drinking,  and  is  not  of  a  particularly  good  quality.  The 
water  used  for  washing,  drainage,  and  sewerage  purposes  is  obtained 
from  the  ditch. 

The  cost  of  the  water  system  for  domestic  purposes  is  about  $1,000. 
This  is  exclusive  of  the  water  right  mentioned  hereafter,  which  cost 
$64,339  51.  An  effort  has  been  made  to  bore  artesian  wells  in  certain 
sections  of  the  lands,  but  with  poor  success,  on  account  of  hard  bedrock 
formation.  It  is  the  intention  to  again  experiment  in  this  direction. 
The  building  of  a  cistern  to  save  the  rain  water  is  also  contemplated. 

Application  for  water  rates  has  been  made  to  the  Blue  Lakes  Water 
Company,  but  no  answer  as  yet  has  been  received. 

The  cost  of  the  contemplated  improvements  for  the  water  supply 
would  be  nominal,  as  the  necessary  work  will  be  performed  by  the 
inmates. 

In  case  of  fire  the  water  supply  is  entirely  adequate.  Hose  and  reels 
are  placed  at  reasonable  distances  from  one  another  in  corridors, 
dormitories,  basements,  etc.,  of  the  school,  and  other  buildings  are  sup- 
plied with  necessary  hose  attached  to  the  water  supply,  which  can  be 
brought  into  instant  use.  Besides  the  above  equipment,  there  is  a  reel 
containing  about  250  feet  of  two-inch  hose,  which,  together  with  the 
other  facilities  referred  to,  is  considered  sufficient  for  all  purposes. 
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LIGHTING. 


The  buildings  are  lighted  by  electrioity  from  two  Westinghouse 
dynamos,  i  lo  volts,  by  direct  or  straight  current.  The  capacity  of  the 
dynamos  is  1,200  i6-candle-power  incandescent  lamps.  There  are  also 
five  arc  lamps  on  the  outside  of  the  buildings. 

The  system  is  satisfactory;  its  present  condition  is  good,  and  no 
iniprovenieuts  are  necessary.  Any  improvements  which  the  future  may 
suggest  can  be  made  with  the  labor  of  the, inmates.  The  cost  of  the 
plant  was  $3,700  39. 

LAUNDRY. 

The  laundry  is  well  equipped  and  in  good  condition,  and  consists  of 
one  Troy  washer,  one  Troy  mangle,  one  Troy  wringer,  one  Troy  drier, 
belting  and  steam  connections,  soap  boiler,  washing  tubs,  etc.,  and  the 
cost  to  date  is  $2,084.  The  present  condition  is  good,  and  no  improve- 
ments are  necessary,  other  than  can  be  made  by  inmates  and  school 
employes  with  trifling  cost. 

SEWERAGE. 

The  sewage  is  run  through  regular  clay  sewage  piping  some  half 
mile  from  the  building  into  a  ditch,  which  carries  it  ot?  to  its  ultimate 
destination  for  irrigating  purposes.  The  sewage  pipe  has  a  fall  of 
about  100  feet.  The  present  condition  of  sewerage,  closets,  etc.,  is  good, 
and  no  improvements  are  necessary.  Closets  are  the  Syphonia  washout, 
and  seem  to  give  good  results,  and  emit  no  bad  odors.  The  cost  of  the 
plant  was  $1,300. 

BATHING. 

The*  facilities  for  bathing  for  the  inmates  are  fair,  and  consist  of 
upright  or  shower  bathroom,  where  the  three  companies  take  turns  in 
bathing.  They  will  be  improved  when  the  cottage  system  is  completed. 
A  room  in  the  basement,  now  used  by  one  of  the  companies,  contains  a 
large  swimming-tank,  which  has  not  been  in  use  for  some  time.  When 
the  company  removes  from  this  room  to  one  of  the  cottages  proposed,  it 
will  then  be  available  for  bathing  purposes.  The  cost  to  be  incurred  in 
effecting  this  arrangement  will  be  trifling,  as  the  work  will  be  performed 
by  the  inmates.  The  cost  of  the  bathing  plant  is  included  in  the  cost 
of  the  administration  building. 

POWER. 

In  1890  the  Board  of  Trustees  entered  into  an  agreement  for  the  pur- 
chase of  water  rights  located  along  Sutter  and  Mule  creeks,  including 
rights  of  way,  and  site  for  storage  reservoir.  The  system  was  perfected 
under  the  direction  of  competent  engineers,  and  is  capable  of  supplying 
all  power  necessary  for  the  school,  and  affording  ample  facilities  for  irri- 
gation on  a  large  scale.  The  water  head  is  about  one  mile  from  the 
town  of  Sutter  Creek,  and  is  conveyed  by  ditch,  flume,  and  tunnel  about 
four  miles  to  the  storage  reservoir  at  "Henderson  Place";  it  is  then  con- 
veyed by  ditch,  flume,  and  pipe  to  the  head  of  pressure  pipe  about  one 
mile  in  length.  The  preasure  pipe  is  made  of  No.  10  wrought  iron, 
riveted  and  dipped,  and  is  18  inches  in  diameter,  with  a  300-foot  head, 
giving  at  power-hou.se  130  pounds  pressure  to  the  square  inch  to  two 
waterwheels,  48-inch  and  36-inch,  and  to  two  water  motors,  1 8-inch 
and  8-inch. 
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The  section  of  the  ditch  near  the  head  of  Sutter  Creek  was  improved 
by  placing  therein  sand  boxes,  one  41 -foot  and  two  36-foot,  to  prevent 
the  deposit  of  sand  in  large'  quantities  in  the  reservoir.  This  was  a 
much-needed  improvement,  and  has  greatly  improved  the  quality  of 
the  water.  About  900  feet  of  14-inch  water-pipe  has  been  put  in  to 
take  the  place  of  wornout  pipe. 

The  system  is  considered  nearly  perfect,  and  is  to  be  made  entirely  so 
by  the  labor  of  the  inmates  at  the  earliest  opportunity. 

The  cost  of  water  power  (water  right,  ditches,  flumes,  reservoirs, 

engineering,  etc.),  is - $(>4,.H.39  51 

Waterwheels,  connections,  shafting,  etc. 5,800  00 

Total —  - - $70,139  51 

CAPACITY. 

The  capacity  of  the  school  at  the  present  time  is  250;  with  the  erec- 
tion of  the  proposed  double  cottages  it  will  be  increased  to  450  or  more. 
There  are  five  wards  or  dormitories.  Other  portions  of  the  buildings 
could  be  adapted  to  use  for  dormitories,  without  additional  cost,  by 
school  labor. 

INMATES. 

The  number  of  inmates  on  June  30,  1898,  was  141;  the  number  on 
parole  June  30,  1898,  was  54.  The  average  number  on  parole  per 
annum  from  1894  to  June  30,  1898,  is  13^2- 

The  number  of  inmates  of  the  school  who  are  natives  of  California 
is  102;  natives  of  other  States  of  the  Union,  34;  foreign-born  or  nativity 
unknown,  5.  , 

The  percentage  of  discharges  from  1894  to  June  30,  1898,  was  2,919. 
The  number  of  escapes  from  1894  to  June  30,  1898,  was  303,  and  the 
number  of  returned  escapes  for  same  period  was  272. 

The  cost  of  maintenance,  figured  on  cost  of  food,  clothing,  furniture, 
and  attendance  and  all  operating  expenses  for  cadets,  was,  per  diem, 
92.6  cents;  per  annum,  $337  99.  For  ofiicers,  on  same  items,  it  was, 
per  diem,  $3  98;  per  annum,  $1,452  70. 

The  cost  of  maintenance,  based  on  salar^^  and  cost  of  food  only,  for 
officers,  was,  per  diem,  $2  23^^;  per  annum,  $816  02.  Officers'  mainte- 
nance, food  only,  per  diem,  48  cents;  per  annum,  $175  20. 

Cost  of  plant  July  1,  1897 $306,952  98 

Interest  at  5  percent -.- 15,347  64 

$322,300  64 

ifaintenance  forty-ninth  fiscal  year 59,553  03 

Total.. - $381,a53  67 

Per  capita  per  annum 2,157  93 

PRIVATE    CONTRIBUTIONS. 

Private  contributions  of  money  are  received  by  the  Superintendent 
and  turned  over  to  the  Secretary,  who  gives  his  receipt  therefor  and 
keeps  a  full  and  complete  account  of  same.  Accounts  are  vised  by  the 
Superintendent.  Money  is  drawn  by  cadets  upon  their  order  to  cap- 
tains of  companies,  and  the  order  approved  by  the  Superintendent. 

Friends  are  not  allowed  to  visit  inmates  during  the  first  two  months 
of    their   residence  at  school.      Visits  from    friends  and  relations  are 
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encouraged,  but  not  oftener  than  at  an  interval  of  two  months,  and  the 
length  of  a  visit  is  limited  to  one  day.  Visitors  are  allowed  to  visit  the 
school  each  day,  with  the  exception  of  Sunday,  from  8  a.  m.  to  4  p.  m. 

Permission  is  given  to  friends  to  send  the  boys  gifts  in  the  form  of 
collars,  handkerchiefs,  neckties,  and  things  of  that  character. 

If  money  is  paid  by  parents,  friends,  or  guardians  of  the  boys  or 
inmates  of  the  school,  its  care  follows  the  course  mentioned  in  the  first 
subdivision  of  this  question. 

The  pay  for  the  care  of  inmates,  which  is  fixed  at  $11  per  month,  is 
made  by  the  court,  and  as  so  ordered  is  paid  by  the  parent  or  guardian 
to  the  county,  and  by  the  county  in  turn  to  the  State.  If  such  order  is 
not  made  upon  guardian  or  parent,  it  is  paid  direct  by  the  county  to  the 
State.  In  no  event  does  any  of  the  money  so  paid  come  into  the  hands 
of  the  officers  of  the  school. 

KKQUISITIONS. 

Requisitions  are  made  by  the  heads  of  the  diSerent  departments  and 
signed  by  the  Superintendent.  They  are  then  turned  over  to  the  Com- 
missary, who  furnishes  the  articles  if  on  hand.  Requisitions  are  made 
by  Commissary  on  contractor  or  person  of  whom  supplies  are  purchased. 
The  requisitions,  signed  by  the  vSuperintendent,  are  checked  and  filed  by 
commissar>^  department. 

Purchases  are  made  locally,  as  well  as  of  contractors  in  Sacramento, 
Stockton,  and  San  Francisco,  upon  requisition  as  before  stated. 

INVKNTORIES. 

Inventories  of  the  stock  on  the  shelves  are  taken  monthly  by  count- 
ing, weighing,  etc.,  and  then  filed  and  preseiA-ed. 

The  control  of  the  stock  on  hand  is  under  the  Commissary,  and  he 
cares  for  it  in  a  safe  and  secure  building  erected  for  the  purpose,  and 
keeps  the  key  of  the  building. 

The  percentage  of  contract  goods  for  the  fiscal  year  1898  was  75  per 
cent;  of  non-contract  goods,  25  per  cent. 

It  is  impossible  to  give  the  percentage  for  the  years  preceding  1^98 
without  an  exhaustive  examination  into  each  particular  purchase;  the 
aggregation  is  incorporated  during  the  last  fiscal  year. 

The  accounts  are  experted  annually  by  an  expert  engaged  by  the 
Board  of  Trustees. 

All  clothing  is  furnished  to  inmates  by  the  school. 

CLINICAIy   RECORDS. 

The  clinical  records  of  the  hospital  have  been  kept  in  the  following 
manner  for  the  last  year,  and  the  system  can  be  improved.  When  a 
patient  is  received,  his  name  is  entered  on  the  record  book,  with  the  date 
and  the  diagnosis  of  the  case.  There  is  also  a  space  in  the  book  in 
which  remarks  in  reference  to  the  case  may  be  made.  The  date  of  his 
discharge  is  likewise  entered. 

All  prescriptions  written  are  kept  on  file  for  reference.  Where  it  is 
deemed  necessary,  daily  temperature  charts  are  kept  of  those  sick. 
Daily  reports  are  made  and  delivered  to  the  Superintendent,  giving  the 
names  of  the  boys  in  the  hospital,  date  of  admission,  and  diagnosis  of 
ca.se.     The  generality  of  cases  have  been  so  similar  that  a  new  pre- 
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scriptioii  has  not  been  written  for  every  one,  as  most  of  the  fever 
cases  have  been  of  a  mild  type.  Temperature  charts  are  not  used  for 
such  cases.  A  fuller  record  might  be  kept  and  would  prove  more 
satisfactory  for  reference,  but  the  present  plan  is  an  improvement  on  that 
formerly  used. 

KM  PLOY  ES. 

The  payroll  of  employes  for  the  year  1898-99  amounts  to  $25,749  96. 

There  are  no  civil  service  rules  in  this  institution.  Employes  are 
chosen  for  special  fitness  in  their  particular  line:  integrity,  fitness,  and 
special  adaptability  for  reform  being  required. 

Since  January  the  last,  there  has  been  established  an  additional 
school-room,  in  view  of  the  law  stating  that  inmates  should  be  given  as 
much  instruction  as  possible.  A  blacksmith  and  wheelwright's  depart-' 
ment  has  also  been  added. 

Most  of  the  employes  of  this  school  have  been  with  it  for  some  time. 
Since  January,  the  date  of  appointment  of  the  present  Superintendent, 
there  have  been  three  removals,  one  on  the  ground  of  consolidation,  one 
of  the  cooks  of  the  officers'  mess,  on  the  ground  of  incompetency,  and 
a  change  was  made  in  the  stockman,  as  the  person  in  charge  did  not 
appear  to  be  sufficiently  qualified. 

The  accommodation  for  the  officers  in  the  building  is  not  as  complete 
as  it  might  be,  as  seven  of  the  officers  have  to  sleep  outside.  This  diffi- 
culty will,  however,  be  overcome,  when  the  cottage  system  is  inaugurated. 

Each  officer  has  two  weeks'  \'acation  during  the  year,  at  the  discre- 
tion of  the  Superintendent,  and  four  half  days  off  during  the  month.  A 
record  of  employments  and  discharges  of  employes  is  kept  in  a  book 
provided  for  that  purpose. 

PRODUCTIONS. 

The  milk  produced  during  the  fiscal  year,  1897,  was  128,772  pounds, 
of  the  value  of  $2,640  66;  that  during  the  year  1898,  148,215  pounds,  of 
the  value  of  $2,974  10.  The  amount  of  hay  produced  in  1897  was  75 
tons;  in  1898,  116  tons.  The  value  of  vegetables  produced  in  1897  was 
$504  50;  in  1898,  $1,344. 

All  the  shoes  and  slippers  used  by  the  inmates  are  made  in  the  school, 
as  is  also  the  clothing  worn  by  them,  and  the  citizens'  clothes,  given  to 
discharged  boys  when  thej^  leave  the  school,  shirts,  undershirts  and 
drawers.  Without  increasing  the  plant,  the  productive  capacity  of  the 
school  could  be  considerably  increased,  perhaps  enough  to  supply  500 
inmates. 

Inmates  are  employed  to  do  housework,  as  assistants  in  the  hospital, 
in  the  officers'  and  boys'  mess,  in  the  carpenter  shop,  in  the  stock 
department,  on  the  farm,  in  the  horticultural  department,  engineering 
department,  laundry,  tailor  shop,  and  shoe  shop.  More  inmate  labor 
could  be  utilized.  The  boys  attend  school  one  half-day,  and  work  the 
other  half,  so  that  only  one  half  the  inmate  labor  is  available  at  one 
time.  Any  number  of  boys  could  be  kept  busy,  in  view  of  this  arrange- 
ment. 

The  institution  produces,  as  before  stated,  for  its  own  use,  shoes; 
clothing,  etc.,  vegetables  in  endless  variety,  farm  products,  hay,  hogs, 
lard,  chickens,  eggs  and  milk.  There  could  be  produced  for  sale  to 
other  institutions  clothing,  shoes,  and  vegetables. 
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The  industrial  departments  being  worked  simply  to  siij^ply  the 
present  needs  of  the  institution,  no  stock  is  carried  on  hand  with  the 
exception  of  the  shoe  shop,  which  carries  probably  loo  pairs  of  shoes. 

FURNITURE. 

The  furniture  is  of  a  good  substantial  character,  and  inexpensive. 
Table  furniture  consists  of  good  serviceable  china,  common  iron  knives 
and  forks,  and  lead  spoons.  Table  covers  are  of  linen,  of  fair  quality. 
The  corridors  are  covered  with  matting  in  part,  the  outer  edges  of  cor- 
ridors being  oiled  and  waxed,  and  are  swept  and  cleaned  daily. 

There  are  six  wooden  cells,  called  meditation  rooms,  located  in 
second  story  of  commissary  building,  in  which  transgressors  are  at 
times  confined. 

Officers'  quarters  are  furnished  with  serviceable  oak  furniture  of  an 
inexpensive  kind,  but  the  quarters  are  inadequate  to  accommodate  all 
the  officers  of  the  school. 

The  dormitories  are  roomy  and  airy  and  are  supplied  with  three- 
quarter  iron  bedsteads,  with  woven  wire  springs  and  good  mattresses, 
covered  with  slip  sheet,  top  sheet,  blankets,  and  white  damask  coverlet. 

The  kitchen  is  equipped  with  two  double  ranges  and  with  furniture 
of  fair  quality. 

FOOD. 

The  food  is  cooked  on  ranges  and  in  two  patent  steamers,  having  a 
capacity  for  600  inmates. 

The  food  supplied  is  of  the  usual  variety  and  consists  of  pork,  mutton, 
vegetables,  rice,  beans,  macaroni,  mush,  tea,  cofJee,  potatoes,  etc.,  well 
cooked  and  served  in  ample  quantities.  A  report  is  filed  each  day, 
showing  the  bill  of  fare. 

LIBRARY. 

The  library  consists  of  450  volumes,  and  was  acquired  by  contributions 
of  books  from  individuals  and  by  the  proceeds  of  entertainments  given 
by  the  inmates.  At  the  commencement  of  the  fiftieth  fiscal  j^ear,  a  new 
and  choice  lot  of  books  will  be  purchased  out  of  the  appropriation  made 
by  the  last  Legislature,  comprising  books  suitable  for  juvenile  readers. 
Many  of  the  books  in  the  library  at  present  are  not  suited  for  the  pur- 
poses intended. 

The  rules  of  the  library  provide  that  ever>'  book  in  the  librar\-  should 
be  properly  numbered  and  labeled,  and  a  catalogue  showing  the  title  and 
number  of  each  book  must  be  kept  by  the  librarian,  appointed  by  the 
Superintendent.  The  library  is  open  to  every  boy  and  employe,  for 
drawing  and  returning  books,  every  evening  between  the  hours  of  6:30 
and  7:30  o'clock,  Sundays  excepted,  and  the  time  limit  for  retaining  a 
book  is  two  weeks. 

RELIGIOUS  SERVICES. 

Religious  services  are  held  in  the  chapel  each  Sunday,  under  the 
direction  of  the  ministers  of  the  various  churches  in  the  town  of  lone. 
The  services  are  conducted  on  broad  lines,  and  are  interspersed  with 
solo,  choir,  and  congregational  singing. 

The  spiritual  welfare  of  the  Catholic  boys  is  ministered  to  twice  a 
month  by  a  priest  of  that  denomination. 
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PUNISHMENTS   AND   CORRECTIONS. 

Punishments  and  corrections  are  administered  for  violations  of  the 
rules  of  the  school  and  for  bad  conduct.  Corporal  punishment  is  only 
inflicted  for  a  flagrant  offense,  and  then  in  a  modified  form  by  an  officer, 
other  than  the  one  reporting  the  offense,  selected  by  the  Superintendent, 
in  the  latter's  presence  and  under  his  direction.  Confinement  in  the 
meditation  room  is  frequently  resorted  to  and  with  good  eSect. 

A  complete  and  detailed  record  of  punishment  inflicted  is  kept  in  a 
book  provided  for  that  purpose. 

EDUCATIONAL  ADVANTAGES. 

Three  schools  with  competent  teachers  are  provided.  Two  of  the 
schools  are  not  well  adapted  for  the  purpose,  but  this  difficulty  will  be 
overcome  when  the  cottage  system  is  inaugurated,  as  then  ample 
schoolroom  facilities  will  be  provided.  The  boys  who  come  to  the 
school  are  deficient  in  education,  some  of  them  being  unable  to  read 
or  write.  They  are  taught  to  speak  English  correctly,  to  spell,  read, 
and  write,  and  are  given  instruction  in  mathematics  and  the  courses 
provided  in  the  grammar  sdhools  of  the  State. 

Inmate  labor  is  not  employed  in  the  clerical  or  administrative 
departments,  except  that  one  boy  is  an  assistant  in  the  commissary 
department. 

ADVERTISING    FOR   SUPPLIES. 

The  Board  of  Trustees  are  required  to  contract  for  supplies  for  any 
period  of  time,  not  exceeding  one  j^ear,  and  contracts  are  limited  to 
bona  fide  dealers  in  the  several  classes  of  articles  contracted  for. 
Notice  of  the  time  and  place  and  conditions  of  the  letting  of  the 
contracts  is  given  for  at  least  two  consecutive  weeks  in  one  newspaper 
published  in  the  City  and  County  of  San  Francisco,  one  in  Sacramento 
County,  and  one  in  Amador  County.  The  notices  are  published  before 
the  expiration  of  the  fiscal  3^ear,  and  in  long  form,  setting  forth  in 
general  terms  the  various  articles  required.  Bidders  are  supplied  with 
printed  schedules  and  forms  of  bids,  and  the  Board  segregates  them, 
and  makes  awards  upon  each  separate  article. 

CONTINGENT    FUND. 

The  contingent  fund  of  this  institution  is  made  up  from  sales  of 
surplus  .stock,  borrowed  money,  drayage,  and  freight  collected  on 
contract  goods,  work  done  in  tailor  or  shoe  shops  for  officers,  sale  of 
surplus  water,  etc.,  and  is  drawn  upon  to  pay  expenses  that  are  not 
properly  chargeable  to  the  support  fund.  No  permanent  improvements 
are  paid  for  out  of  this  fund,  but  "improvements"  constitute  a  depart- 
ment of  expense  against  the  support  fund. 

For  the  last  four  fiscal  years  the  receipts  and  expenditures  of  this 
fund  are  as  follows: 


Receipts. 


Expenditures. 


Forty-sixth  year 

Forty-seventh  year 
Forty-eightli  year . 
Forty-ninth  year.. 

Total 


$297  65 
567  56 
487  00 

1,100  10 


$1.%  40 
2(K)  90 
3<>7  24 
950  51 


$2,452  31 


$1,654  05 
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ACCOUNTS    AND    BOOKKKEriNG. 

The  accounts  are  kept  in  the  usual  double-entry  system — ^journal, 
cash  book,  and  ledger  being  used.     A  trial  balance  is  taken  monthly. 

The  present  system  of  accounts  and  bookkeeping  is  well  suited  to 
the  purpose,  and  has  been  pronounced  by  the  expert  and  others  capable 
of  judging  as  entirely  satisfactory.  No  improvement  is  suggested. 
The  present  system  serves  as  a  check  on  articles  supplied  to  each 
department. 

The  committee  would  recommend  a  more  detailed  system  than  the 
one  now  in  use. 

PER  CAPITA  COST  PER  YEAR. 


Salaries 

Food  for  cadets 

Food  for  officers 

Drups  and  nuMlicines 

Stationery 

Fuel - 

Furniture 

Farm  and  garden 

Wearing  apparel 

Sundries 

Total  per  capita  per  annum 


46th  Year. 


$188  33 
48  54 
45  52 
4  74 
10  85 
14  60 
18  20 
52  30 
39  32 
61  22 


$483  62 


47th  Year. 


$149  65 

41  97 

28  10 

2  92 

1  46 

10  95 

""25' 16' 
16  69 
4  15 


$281  05 


48th  Year. 


$115  34 

40  15 

25  18 

1  46 

1  46 

10  95 

1  46 

12  77.5 

13  87 
45  99 


$268  64 


49th  Year. 


$151  11 

63  51 

38  69 

1  46 

3  28.5 

18  98 


19  71 
16  42.5 
24  82 


$337  99 


Light  and  power  are  derived  from  the  school's  water  power;  no  fuel 
is  required.     The  expense  is  trifling. 


WHITTIER  STATE  SCHOOIv- 

LOCATION. 

The  school  is  located  at  Whittier.  vSouthern  Pacific  Railroad  two 
blocks  distant.  Southern  California  Railroad,  Los  Nietos,  two  and  one 
half  miles.     Thirteen  miles  by  wagon  road  to  Los  Angeles. 

HISTORY. 

A  statute  establishing  the  school  was  passed  March  11,  1889.  It  was 
opened  for  pupils  July  i,  1891. 

The  site  of  40  acres  was  donated  by  the  Pickering  Land  and  Water 
Company. 

On  the  23d  of  July,  1889,  the  Trustees  bonded  from  A.  H.  Dunlap 
and  Tyler  heirs  120  acres  of  land  for  5^24,000. 


TRUSTEES  AND   OFFICERS. 

Mrs.  Adina  Mitchell,  of  Los  Angeles;  appointed  March  14,  1895. 
Hon.  W.  R.  Rowland,  of  Puente;  appointed  March  29,  1897. 
Dr.  Walter  Lindley,  of  Los  Angeles;  appointed  November  16,  1897. 
They  are  allowed  all  necessary  expenses  incurred  in  the  discharge  of 
their  duties. 
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[  The  Secretary'  is  T.  B.  Van  Alstyne,  of  Whittier,  and  receives  a  salary, 
as  Superintendent  and  Secretary,  of  $3,000  per  annum. 

The  Treasurer  is  Hon.  R.  F.  del  Valle,  of  Los  Angeles,  whose  salary 
is  $600  per  annum. 

The  Board  of  Directors  or  Managers  meet  once  every  three  months. 
They  also  hold  a  regular  monthly  meeting  on  the  first  Saturday  after 
the  first  Monday  of  each  month.  No  per  diem  or  mileage,  but  school 
expenses  have  been  paid  as  follows  : 

From  contingent  fund - -.  ^'^7  20 

From  appropriation  for  support -.. -^    59  80 

Total  amount  expended  for  year  ending  June  30, 1898 fl.")?  00 

Of  this  amount,  $68  80  was  spent  by  Trustees  in  traveling  to  Sacra- 
mento, to  consult  with  Governor  and  State  Board  of  Examiners. 

ACREAGE. 

The  total  acreage  is  160,  and  all  is  utilized.  All  can  be  irrigated,  at 
a  cost  per  annum  of  about  $150. 

COST   OF   BUILDINGS. 

The  entire  co.st  of  buildings,  to  date,  is  $227,942  28. 

The  cost  of  contemplated  buildings  was  estimated  to  be  about 
$90,000,  with  the  employment  of  the  boys  and  the  utilizing  of  the  brick 
manufactured  at  the  school  for  the  trades  buildings. 

In  the  event  of  the  plans  now  adopted  by  the  Board  not  being 
accepted  by  the  Legislature,  the3^  ask  that  provision  be  made  for  the 
construction  of  the  following  buildings  provided  by  said  plans,  viz.: 
Trades  building,  manual  training  department,  cottage  dormitor^^  school- 
rooms and  teachers'  quarters,  dining-room  and  matron's  and  attendants' 
department  for  the  small  Company  "B"  boys,  two  dormitory  barracks 
for  the  largest  boys,  and  the  gymnasium.  The  estimated  cost  of  these 
buildings,  without  equipment,  is  $67,000. 

The  present  condition  as  to  utility  is  not  satisfactory,  because  of  lack 
of  general  facilities  which  the  proposed  buildings  would  give. 

A  transfer  to  other  institutions  of  a  portion  of  the  inmates  would  not 
obviate,  but  require  additional  buildings. 

VENTILATION, 

The  efiect  of  the  present  system  has  apparently  no  injurious  results, 
although  not  perfect. 

The  scientific  ventilation  of  the  buildings  of  this  institution  since  its 
construction  has  not  been  practically  considered,  and  what  should  be 
done  in  this  respect,  its  cost,  etc.,  the  management  has  not  had  occasion 
to  inquire  through  expert  opinions  and  estimates. 

FUEL. 

The  fuel  used  is  crude  oil,  wood,  and  coal.  Wood  is  used  for  bake 
oven,  and  coal  in  ranges. 

The  average  daily  consumption  for  fiscal  year  1897-98  was:  Coal, 
930  pounds;  crude  oil,  16  barrels.     The  total  daily  cost  was  $24  28. 
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The  cost  for  fiscal  year  1897-98,  including  crude  oil,  coal  oil,  gasoline, 
coal,  lamps  for  lights,  was  $8,860  53;  and  the  cost  per  day  was  $24  28. 

HEATING. 

The  heating  is  by  steam,  through  pipes  and  radiators,  and  is  tar  from 
perfect. 

\V.\TKK. 

The  school  owns  five  inclres  in  the  East  Whittier  Land  and  Water 
Co.,  and  rents  seven  inches  of  same  company,  all  for  domestic  and  flush- 
ing purposes;  also,  rents  irrigating  water  of  same  company;  also,  owns 
fifty  shares  in  the  "  Strong  Irrigating  Ditch,"  for  irrigating  lower  part 
of  ranch.     The  system  is  no  good,  and  cost  to  date  is  $17,995. 

LAUNDRIES. 

There  are  two  laundries;  one  each  at  the  boys'  and  girls'  departments, 
and  cost  to  date  is  $5,344.  « 

LIGHTING. 

Lighting  is  by  electricity;  is  in  good  condition,  and  cost  to  date  is 
$52,687  50. 

SEWERAGE. 

Sewerage  is  ordinary  piping  and  flushing,  and  sewage  is  used  on  the 
farm.     The  system  is  absolutely  imperfect,  and  cost  to  date  $1,700. 

The  system  of  waterclosets  is  the  flushing  system,  but  the  plumbing 
is  almost  worthless  and  water  for  flushing  inadequate.  The  whole 
plumbing  system  would  have  to  be  remodeled  to  meet  requirements,  and 
would  necessarily  cost  considerable. 

BATHING. 

Facilities  for  bathing  are' very  imperfect,  the  cost  of  which  was  in- 
cluded in  the  original  contract  for  the  entire  building  and  has  not  been 
segregated.     The  present  condition  is  poor. 

POWER. 

The  power  is  steam,  and  is  fair. 

Power  and  lighting  plant,  all  under  the  same  contract,  cost  $52,687  5c, 
The  present  condition  is  fair. 

CAPACITY. 

Capacity  at  present  time  is,  in  the  girls'  department,  75,  with  two  dormi- 
tories; boys'  department,  300,  with  six  dormitories.  The  dormitories 
are  all  in  use,  but  not  used  to  full  capacity. 

PUPILS. 

Number  of  pupils  September  i,  1898,  was  307;  number  of  boys,  254; 
number  of  girls,  53.  There  were  on  parole  June  30,  1898,  165  boys  and 
10  girls. 
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COST  OK  MAINTENANCE. 

Cost  of  maintenance  per  annum,  figured  on  cost  of  food,  clothing, 
furniture,  and  attendance  and  all  operating  expenses: 

1896-97--- - .?105,425  90 

1897-98 — 100,135  20 

Cost  of  maintenance,  figured  on  last  items,  plus  all  items  and  cost  of 

plant: 

189(>-»7 ..$113,938  67 

1897-98 - .: -  119,515  59 

PRIVATE   CONTRIBUTIONS. 

The  private  contributions  to  pupils  of  money,  clothing,  etc.,  is  com- 
paratively insignificant.  They  are  received  by  the  historian  and 
stenographer,  and  distributed  by  the  historian,  upon  the  order  of  the 
captain,  approved  b}^  the  Superintendent.  Account  of  same  is  kept  and 
vised  by  the  Superintendent. 

Visitors  are  allowed  upon  the  judgment  of  the  Superintendent. 

The  amount 'received  from  pay  pupils  from  1891  to  1897  is  $2,409  02. 

ACCOUNTS. 

The  Board  of  Trustees  certifies  obligations  of  every  character  to  the 
State  Board  of  Examiners.  The  State  Controller  draws  his  warrant 
against  the  State  Treasurer  for  the  aggregate  amount  of  the  schedule. 
The  warrant  is  delivered  to  D.  O.  Mills  Banking  Company,  which, 
under  power  of  attorney,  collects  the  amount  from  the  State  Treasurer. 
This  bank's  check  is  drawn,  payable  to  the  Board  of  Trustees  of  this 
institution,  for  the  aggregate  amount;  is  indorsed  by  the  President  of 
the  Board,  payable  to  the  Farmers  and  Merchants'  Bank  of  IvOS  Angeles, 
which  is  the  depositor>'  of  the  funds,  in  the  name  of  the  Treasurer. 
The  Treasurer  of  the  school,  selected  under  Section  13  of  the  Act 
establishing  this  institution,  draws  separate  checks,  payable  to  those 
entitled  to  receive  the  same;  checks  of  the  Treasurer  must  correspond 
with  original  schedules,  copies  of  which  are  held  by  the  bank  for  ref- 
erence before  payment.  The  Treasurer  gives  a  bond  of  $20,000,  fur- 
nished by  the  officers  of  the  bank. 

Requisitions  are  submitted  to  the  Superintendent  for  his  considera- 
tion, and  after  being  signed  by  him  are  left  in  charge  of  the  commis- 
sary clerk;  he  issues  the  articles  required  on  requisitions. 

Inventories  are  taken  in  June  of  each  year  by  all  the  departments  of 
Ihe  school,  and  preser\'ed  in  abstract  form.  Inventories  are  taken  by 
the  clerk  and  the  heads  of  each  department. 

Inventory  of  the  commissary  is  taken  at  the  end  of  each  month. 

PURCHASES. 

The  amount  of  appropriation  for  support  for  the  fiscal  year  ending 
June  30,  1898,  was  $54,400. 

Contntct  Kf»o<ls -$;i3,718  67,  or  61.98  percent. 

Non-contract  goods - _  15,079  2:i,  or  27.72  per  cent. 

Miscellaneous  (genera!  expense) -     5,602  10,  or  10.30  per  cent. 

Goods  are  mostly  bought  in  Los  Angeles  and  delivered  to  the 
Commissary. 
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CMNICAr.    KKCORDS. 


Clinical  records  consist  of  medical  record  in  hospital  and  a  daily  clin- 
ical report  to  the  Superintendent. 

EMPLOYES. 

All  employes  are  recorded  in  a  book  called  "register  of  employds," 
wherein  record  of  employment  or  discharge  is  kept.  This  book  shows 
that  there  has  been  301  persons  employed,  discharged,  or  resigned 
since  18S9. 

There  are  at  present  76  employees,  whose  salaries  range  from  $25  to 
$250  per  month. 

The  accommodations  for  employes  are  not  sufficient. 

Employes,  except  teachers,  are  subject  to  call  for  extra  duty  at  all 
times  they  are  ofif  dut3\ 

Two  days  in  every  forty  days,  and  fourteen  days'  furlough  is  granted 
during  each  year,  subject  to  call  at  any  hour,  however. 

References  are  required  of  employes  to  procure  situations,  and  appli- 
cation blanks  are  furnished. 

PRODUCTION. 

The  average  production  of  milk  is  forty  gallons  per  diem.  Other 
produce  and  manufactures  are  from  the  farm  and  garden,  failor  shop, 
shoeshop,  bakery,  printing  office,  blacksmith  shop,  carpenter  shop,  and 
conservatory;  which  is  used  almost  exclusively  in  the  institution. 

All  inmates  are  emploj'ed. 

Nothing  at  present  can  be  produced  for  sale  or  delivery  to  other 
institutions,  except  fruit,  until  canning  and  other  trades  buildings  and 
equipments  are  provided. 

LIBRARY. 

• 

There  are  2,600  volumes,  procured  through  donation  and  purchase. 
The  distribution  of  books  is  under  the  supervision  of  a  librarian,  in 
accordance  with  adopted  rules. 

RELIGIOUS  SERVICES. 

Pupils  attend  their  respective  churches  in  the  town  of  Whittier  every 
Sabbath,  special  services  being  furnished  by  the  different  denominations, 
Catholic,  Quaker,  Methodist,  and  Episcopalian. 

PUNISHMENT   AND   CORRECTIONS. 

In  the  girls'  department  is  the  merit  system  and  deprivation  of  privi- 
leges, no  corporal  punishment.  In  the  boj's'  department  slight  corporal 
punishment  is  administered  in  serious  oflfenses,  under  the  supervision  of 
the  Superintendent  or  Assistant  Superintendent,  of  which  a  full  record 
is  kept — guard  line,  isolation,  deprivation  of  privileges,  and  increased 
tasks. 

EDUCATIONAL  ADVANTAGES. 

There  is  a  thoroughly  graded  scholastic  department:  Common  school 
course,  same  as  in  .Eos  Angeles  County;  business  course,  including 
stenography  and  typewriting;  also,  instruction  in  the  various  trades. 


—  158  — 

EMPLOYMENT  OF   INMATES. 

The  character  of  the  work  is  such  that  it  is  impracticable  to  employ 
generally  the  pupils  in  confidential  relations  which  involve  the  con- 
sideration and  treatment  of  pupils,  for  the  reason  that  they  reveal  the 
private  and  confidential  matters  of  the  institution,  which  creates  friction 
and  disorder,  and  affects  seriously  the  discipline  of  the  school.  When- 
ever they  can  be  employed  in  the  office  or  in  the  departments,  due  regard 
to  the  above  fact  is  given. 

ADVERTISING   FOR   SUPPLIES. 

Advertising  for  supplies  is  by  two  newspapers  published  in  Los 
Angeles,  for  two  weeks. 

MAINTENANCE. 

The  annual  and  per  diem  cost  of  maintenance  of  officers  and  pupils, 
each,  for  1897-98,  is  as  follows: 


Pupils. 

Officers. 

Per  annum .  

$92,706  91 
253  99 

$6,061  39 
16  61 

Per  diem -  . 

CONTINGENT   FUND. 

The  total  amount  received  into  contingent  fund  since  inaugura- 
tion to  November  1, 1898,  is $7,036  17 

Total  amount  expended  since  inauguration 6,095  86 

Balance  on  hand $940  31 

Nothing  expended  during  seven  years  out  of  contingent  fund  for 
improvements  and  repairs.     All  expended  for  general  expenses. 

BOOKKEEPING. 

The  present  system  of  accounts  and  bookkeeping  is  suitable,  except 
that  departmental  books,  kept  by  the  departments  themselves,  should 
and  will  be  introduced. 

An  account  is  kept  by  each  department  of  the  institution  with  each 
merchant  creditor  of  the  institution;  also,  with  each  article  of  consump- 
tion purchased  by  the  school.  No  article  is  purchased  or  distributed 
throughout  the  school,  except  over  the  signature  of  the  Superintendent. 

A  financial  statement  and  statistical  report  are  rendered  to  the  Super- 
intendent each  month. 

COST  PER   CAPITA   PER   ANNUM. 


Fiscal  Year. 

Salaries. 

Maintenance. 

Furniture. 

1892-93 - 

$108  99 
117  84 
131  64 
129  82 
117  15 

$175  27 

166  29 

147  60 

135  35 

.    143  82 

$31  96 
7  33 

189S-94 

1894-95 - 

9  22 

1895-96 : 

7  28       ' 

1896-97 

4  64 
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Per  Capita  Cost  per  Annum  for  1897-98. 

Balarifs $142  99 

Fooil  for  inmates 47  09 

Food  for  employes l(j  93 

Medicines. 1  45 

Clothing  and  wearing  apparel 20  86 

Fiiniiture. 4  12 

Fuel,  li^'lit,  power 2H  74 

Farm  iin<l  garden 7  65 

Stationery... 5  43 

Telet^raj)li,  telephone  and  expressage , 1  29 

Crockery  and  tinware,  soap  and    pearline,  brooms   and    brushes, 
athletics,   photo  supplies,  services  of  special  officers,   discharged 

pupils,  rental  of  water,  freight,  general  expense,  hardware,  etc 27  60 

Total $302  15 

CIVIL  SERVICE. 

No  civil  service  rules  are  observed  in  this  institution,  in  regard~to 
employment  of  employes. 
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BOARDS,  COMMISSIONS,  ETC. 


BOARD  OF  BANK  COMMISSIONERS. 


The"  present  members  of  the  Board  are  Paris  Kilburn,  of  Salinas, 
Monterey  County,  appointed  May  17,  1894;  H.  W.  Magee,  of  Pasadena, 
Los  Angeles  County,  appointed  July  10,  1894;  and  John  Markley,  of 
Geyservdlle,  Sonoma  County.  '  Term  of  oflfice  of  each,  four  years. 

Salary  of  each  member  of  the  Board  is  $3,600  per  annum,  and 
necessar>'  traveling  expenses,  not  to  exceed  for  the  three  Commission- 
ers the  sum  of  $3,000  per  annum,  to  be  audited  by  the  State  Controller, 
and  paid  by  the  State  Treasurer  in  same  manner  as  the  salaries  and 
expenses  of  other  State  officers. 

Secretar>^  receives  a  salary  of  $200  per  month,  and  is  paid  in  the  same 
manner  as  the  Commissioners. 

The  total  receipts  collected  by  Bank  Commissioners  from  banks,  and 
paid  State  Treasurer  as  per  vouchers  on  file,  1878  to  1898,  inclusive,  are 
$299,184  91,  as  follows: 

1895.... $18,178  20 

1896.... 17,600  00 

1897.. -  17,600  00 

1898 16,463  00 


1879 $13,913  60 

1880... 13,400  00 

1881 --  13,400  00 

1882 13,400  00 

1883 13,400  00 

1884 12,750  00 

1885 12,700  00 

188(5 --  13.393  00 


1887 --.-  $16,050  50 

1888 15,300  00 

1889 15,300  00 

1890-. -  15,300  00 

1891 15,300  00 

1892 15,300  00 

1893 -.  15,355  77 

1894 15.080  84 


Total...- $299,184  91 


Salary  of  each  Commissioner  was  $3,000  per  annum  from  1878  to 
1886,  inclusive,  and  $3,600  from  1886  to  date. 

Salary  of  Secretary  from  1878  to  1895  was  $150  per  month,  and  from 
May,  1895,  $200  per  month  to  date. 

There  are  no  other  employes,  all  office  work  being  done  by  the 
Secretary. 

For  the  traveling  expense  of  entire  commission  there  was  allowed 
$1,500  per  annum  from  1878  to  May,  1895,  and  $3,000  per  annum  since 
that  date,  but  have  not  required  or  used  this  last  amount,  and  have 
called  for  lesser  assessment. 

Traveling  expense  of  Secretary  has  been  paid  from  Commissioners' 
traveling  expense. 

The  incidental  expenses  of  the  Board  and  Secretary  are  covered  under 
".stationery,  fuel,  and  light,"  as  per  Bank  Act,  and  from  1878  to  1886 
were  $200  per  annum.  From  1886  to  1895,  $300  per  annum;  from  1895 
to  date,  $500  per  annum.  This  item  covers  all  expense  of  office,  other 
than  rent,  such  as  telephone,  postage,  light,  stationery,  etc. 
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STATEMENT  OF  AMOUNTS  PAID  FOR  BANK  LICENSES  BY  THE  COMMER- 
CIAL AND  SAVINGS  BANKS  OF  THE  STATE  OF  CALIFORNIA.  JUNE  30, 1898. 

Note.— The  amount  collected  from  each  bank  is  based  upon  its  deposit  on  March  5, 1898, 
the  rate  being  8)4  cents  on  each  lpl,0(K)  of  deposit. 

San  Francisco  Savings  Banks. 

Assessment. 

1.  Columbus  Savings  and  Loan  Society !f52  00 

2.  French  Savings  and  Loan  S(.)ciety- 142  30 

3.  German  Savings  and  Loan  Society 2,229  55 

4.  Hibernia  Savings  and  Loan  Society 3,302  85 

5.  Humboldt  Savings  and  Loan  Society 217  85 

U.  Mutual  Savings  Bank... 255  25 

7.  San  Francisco  Savings  Union 1,951  60 

8.  Savings  and  Loan  Society 469  80 

9.  Security  Savings  Bank 273  70 

10.  California  Mortgage  and  Savings  Bank 45  80 

Total  San  Francisco  Savings  Banks $8,941  30 

Interior  Savings  Banks. 

11.  Alameda Alameda  Savings  Bank $60  35 

12.  Bakersrteld Producers' Savings  Bank 9  85 

13.  Berkeley Berkeley  Bank  oi  Savings n  65 

14.  Eureka Home  Savings  Bank 23  45 

15.  Eureka.. Savings  Bank  of  Humboldt  County 23  70 

16.  Fresno People's  Savings  Bank... 18  35 

17.  Hanford Hanford  Savings  Bank.. 2  20 

18.  Hollister. ..Hollister  Savings  Bank 2  05 

19.  Hollister Savings  and  Loan  Bank  of  San  Benito  County 14  95 

20.  Los  Angeles Columbia  Savings  Bank 20  00 

21.  Los  Angeles German-American  Savings  Bank..  60  80 

22.  Los  Angeles Los  Angeles  Savings  Bank 119  75 

23.  Los  Angeles Main  Street  Savings  Bank.. 31  30 

24.  Los  Angeles Southern  California  Savings  Bank 69  30 

25.  Los  Angeles Securitv  Savings  Bank 108  20 

26.  Los  Angeles Union  Bank  of  Savings. 17  60 

27.  Marysville. ..Northern  California  Bank  of  Savings 47  60 

28.  Merced .Merced  Securitv  Savings  Bank 52  30 

29.  Modesto .Union  Savings  Bank 17  60 

30.  Oakland Central  Bank 114  30 

31.  Oakland.. Farmers  and  Merchants' Savings  Bank 26  25 

32.  Oakland Oakland  Bank  of  Savings _.  448  55 

33.  Oakland ...Oakland  Loan  and  Investment  Company.. 740 

34.  Oakland... ..Union  Savings  Bank 252  10 

35.  Pasadena Union  Savings  Bank ._  13  35 

36.  Redlands Savings  Bank  of  Redlands 6  90 

37.  Riverside .Riverside  Bank  and  Trust  Company 15  90 

38.  Sacramento Farmers  and  Mechanics' Savings  Bank 44  65 

39.  Sacramento People's  Savings  Bank 61  45 

40.  Sacramento Sacramento  Bank 267  75 

41.  Santa  Ana Orange  County  Savings  Bank 16  90 

42.  Santa  Barbara Santa  Barbara  Savings  and  Loan  Bank 26  10 

43.  San  Bernardino.. .Savings  Bank  of  San  Bernardino 95 

44.  Santa  Cruz ...City  Savings  Bank 35  25 

45.  Santa  Cruz People's  Savings  Bank 15  90 

46.  Santa  Cruz ..Santa  Cruz  Bank  of  Savings  and  Loan 47  35 

47.  San  Diego San  Diego  Savings  Bank 17  10 

48.  St.  Helena Savings  Bank  of  St.  Helena 6  20 

49.  San  .Tos^ San  Jos6  Safe  Deposit  Bank  of  Savings 178  90 

50.  San  Jos6 Security  Savings  Bank 23  80 

51.  San  Jos6 Union  Savings  Bank 64  10 

52.  Tulare Tulare  Savings  Bank 1  QQ 

53.  Visalia Visalia Savings  Bank.. 10  05 

54.  Watsonville.- Pajaro  Valley  Savings  and  Loan  Society 14  20 

55.  Watsonville Watsonville  Savings  Bank 17  85 

56.  Woodland Yolo  County  Savings  Bank 23  65 


Total  Interior  Savings  Banks $2,469  70 

11— IC 
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San  Francisco  Commercial  Banks. 

Assessment. 

1.  American  Bank  and  Trust  Company- --  |25  40 

2.  Anglo-Californian  Bank,  Limited-." -- 392  20 

3.  Bank  of  California 656  85 

4.  Bank  of  British  Columbia - 100  65 

5.  Bank  of  British  North  America - -  74  00 

6.  Bank  of  Commerce 9  85 

7.  California  Safe  Deposit  and  Trust  Company 159  55 

8.  Columbia  Banking  Company — 14  50 

9.  Donohoe-Kelly  Banking  Company 127  55 

10.  London,  Paris',  and  American  Bank,  Limited 190  20 

11.  London  and  San  Francisco  Bank,  Limited 86  50 

12.  Swiss-American  Bank 11  10 

13.  Tallant  Banking  Company 50  50 

14.  Union  Trust  Company 261  60 

15.  Wells,  Fargo  &  Co's  Bank,  Limited ---  275  40 

Total  San  Francisco  Commercial  Banks $2,435  85 


Interior  Commercial  Banks. 

16.  Alameda Bank  of  Alameda 

17.  Alhambra Bank  of  Alhambra 

18.  Anaheim Citizens'  Bank  of  Anaheim 

19.  Antioch Bank  of  Antioch 

20.  Areata Bank  of  Areata 

21.  Auburn Placer  County  Bank 

22.  Azusa Azusa  Valley  Bank 

23.  Bakersfield Bank  of  Bakerstield -i 

24.  Bakerstield Kern  A'alley  Bank 

25.  Berkeley Commercial  Bank  of  Berkeley 

26.  Biggs  -- Sacramento  Valley  Bank 

27.  Campbell Bank  of  Campbell 

28.'  Chico  - Bank  of  Butte  County 

29.  Chico Bank  of  Chico '. 

30.  Cloverdale Bank  of  Cloverdale 

31.  Colusa Colusa  County  Bank 

32.  Corona Citizens'  Bank 

33.  Dixon Bank  of  Dixon 

34.  Downey Los  Nietos  Valley  Bank 

35.  Elsinore Consolidated  Bank 

36.  Escondido Bank  of  Escondido 

37.  Eureka Bank  of  Eureka 

38.  Eureka Humboldt  County  Bank 

39.  Ferndale Ferndale  Bank-_1 

40.  FortBragg Bank  of  Fort  Bragg 

41.  Fresno Bank  of  Central  California 

42.  Fresno Farmers'  Bank •- 

43.  Fullerton Fruit-Growers'  Bank 

44.  Gilroy Bank  of  Gilroy 

46.    Gonzales Bank  of  Gonzales 

46.  Hanford Farmers  and  Merchants'  Bank 

47.  Hanford Bank  of  Hanford 

48.  Haywards Bank  of  Haywards 

49.  Heiildsburg Farmers  and  Mechanics'  Bank 

50.  Healdsburg .Bank  of  Healdsburg 

51.  Hollister Farmers  and  Merchants'  Bank 

52.  Hollister Bank  of  Hollister 

53.  Hueneme Bank  of  Hueneme 

54.  Jackson Bank  of  Amador  County 

55.  Lakeport Bank  of  Lake 

56.  Lakeport Farmers' Savings  Bank 

57.  Lemoore Bank  of  Lemoore 

58.  Livermore Bank  of  Livermore 

59.  Lodi Bank  of  Lodi 

60.  Lompoc Bank  of  Lompoc - 

61.  Long  Beach Bank  of  Long  Beach 

62.  Los  Angeles Broadway  Bank 

63.  Los  Angeles California  Bank 

64.  Los  Angeles Citizens'  Bank  --- -. 

65.  Los  Angeles East  Side  Bank- 

()6.    Los  Angeles Farmers  and  Merchants'  Bank 

67.  Los  Angeles State  Loan  and  Trust  Company..- 

68.  Los  Gatos Commercial  Bank. 
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IxTKRioH  Commercial  Banks — Continued. 

ABsessment. 

69.  Los  liatos Bank  of  Los  Gates (>  45 

70.  Miiilera Commercial  Bank  of  Madera 8  60 

71.  Martinez  Bank  of  Murtiuez 25  15 

72.  Marvsville Decker,  .Towett  it  Co.  Bank 14  80 

73.  Marvsville.. The  Uideout  Bank 4H  00 

74.  Mcuilocino Mendocino  Discount  Bank 5  f!0 

75.  Merced The  Commercial,  of  Merced llj  H5 

7f5.  Modesto Modesto  Bank... 17  50 

77.  Monterey Bank  of  Monterey 10  00 

78.  Nai)a  ...' lames  IL  Goodman  &  Co.  Bank 28  95 

79.  Najia ..Bank  of  Napa 12  2.5 

80.  National  City People's  State  Bank 1  45 

81.  Nevada  Citv Citizens'  Bank 3H  30 

82.  Oakdale  ..I Bank  of  Oakdale 8  00 

83.  Oakland. California  Bank 8  60 

84.  Oceanside Bank  of  Oceanside 1  35 

85.  Ontario The  Citizens  Bank 12  05 

86.  Ontario Ontario  State  Bank 3  75 

87.  Orange Bank  of  Oranjie 8  00 

88.  Orland Bank  of  Orland —  3  30 

89.  Oroville Bank  of  Oroville G  05 

90.  Oroville Bank  of  Hideout,  Smith  &  Co 13  45 

91.  Palo  Alto Bank  of  Palo  Alto 5  95 

92.  Pasadena San  Gabriel  Valley  Bank 33  05 

93.  Paso  Robles Citizens'  Bank 6  60 

94.  Petaluma Bank  of  Sonoma  County. 20  00 

95.  Petaluma Petaluma  Savings  Bank 14  50 

96.  Petaluma.. The  Wickersham  Banking  Co 16  05 

97.  Petaluma The  William  Hill  Company 20  65 

98.  Pleasanton Bank  of  Pleasanton 3  55 

99.  Pomona People's  Bank 12  25 

100.  Porterville Pioneer  Bank 6  40 

101.  Red  Bluff Bank  of  Tehama  County 27  30 

102.  Red  Bluff Herbert  Kraft  Co.  Bank' 9  50 

103.  Redding Bank  of  Northern  California 2  95 

104.  Redding Bank  of  Shasta  County 14  50 

105.  Redlands Union  Bank  of  Redlaiids 15  05 

106.  Redwood  City  ...Bank  of  San  Mateo  County 13  75 

107.  Riverside Orange-Growers' Bank . 33  85 

108.  Sacramento California  State  Bank 79  80 

109.  Salinas Monterey  County  Bank 14  60 

110.  Salinas Salinas  City  Bank.. 2125 

111.  Santa  Ana Commercial  Bank 13  75 

112.  Santa  Ana. Exchange  Bank 9  75 

113.  Santa  Barbara.. .Commercial  Bank 22  85 

114.  San  Bernardino. .Farmers' Exchange  Bank 12  50 

115.  Santa  Clara Santa  Clara  Valley  Bank 16  65 

116.  Santa  Cruz Bank  of  Santa  Criiz  County 14  95 

117.  Santa  Cruz City  Bank .' 7  50 

118.  Santa  Cruz People's  Bank 5  60 

119.  San  Diego Ban  k  of  Commerce 23  10 

120.  St.  Helena Bank  of  St.  Helena 7  80 

121.  San  Jacinto State  Bank 5  25 

122.  San  .Ios€ Bank  of  San  ,Tos6 72  40 

123.  San  .Tos6 Commercial  and  Savings  Bank 24  25 

124.  San  Jos6 Garden  City  Bank  and  Trust  Co 24  20 

125.  San  Leandro Bank  of  San  Leandro 15  30 

126.  San  Luis  Obispo. Andrews  Banking  Ccmpany 27  95 

127.  San  Luis  Obispo. Bank  of  San  Luis  Obispo 2  45 

128.  San  Luis  Obispo. ronimercial  Bank.. 28  80 

129.  San  Luis  ObispO-C(ninty  Bank  of  San  Luis  Obispo.. 22  50 

1.30.  Santa  Maria Bank  of  Santa  Maria 14  30 

131.  San  Mateo Bank  of  San  Mateo 4  10 

132.  Santa  Monica Bank  of  Santa  Monica 10  10 

133.  Santa  Monica Santa  Monica  Comercial  Company  Bank 6  80 

134.  San  Pedro Bank  of  San  Pedro 2  75 

135.  Santa  Rosa Exchange  Bank... 6  90 

136.  Santa  Rosa Santa  Rosa  Bank .39  80 

137.  Santa  Rosa Savings  Bank  of  Santa  Rosa 36  85 

138.  Sebastopol   Bank  of  Sebastopol 6  00 

1.39.  Selma Bank  of  Selma 9  10 

140.  Sonoma ..Sonoma  Valley  Bank 4  60 

141.  Stockton ...Farmers  and  Merchants'  Bank.. 52  90 
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Intbrior  Cohmbecial  Banks— Continued. 

Assessment. 

142.  Stockton San  Joaquin  Valley  Bank 28  30 

143.  Stockton Stockton  Savings  and  Loan  Society 151  65 

144.  Stockton Stockton  Savings  Bank 50  40 

145.  Suisuu  - Bank  of  Suisun.-- 17  95 

146.  Susanville Bank  of  Lassen  County 4  70 

147.  Tehachai.i Bank  of  Tehachapi 70 

148.  Templeton Bank  of  Tern pleton - 2  55 

149.  Toniales Bank  of  Tomales. 10  30 

150.  Tulare Bank  of  Tulare... 12  25 

151.  Tulare Tulare  County  Bank 3  00 

152.  Tustiii Bankof  Tustin 4  15 

153.  Ukiah Bankof  Ukiah 1120 

154.  Vacaville Bank  of  Vacaville.. 8  35 

155.  Vallejo Vallejo  Commercial  Bank 23  80 

156.  Valley  Ford Dairvmen's  Bank 4  00 

157.  Ventura Banlc  of  Ventura 19  50 

158.  Visalia Producers'  Bank 9  75 

159.  Visalia Bankof  Visalia 17  70 

160.  Watsonville Bank  of  Watsonville  6  80 

161.  Watsonville Pajaro  Vallev  Bank 5  80 

162.  Wheatland .Farmers' Bank 3  25 

163.  Whittier  Bank  of  Whittier 4  25 

164.  Williams Bank  of  Williams 16  00 

165.  Willows Bank  of  Willows 17  70 

166.  Winters Bank  of  Winters 4  95 

167.  Woodland Bank  of  Woodland 19  40 

168.  Woodland Bankof  Yolo 22  80 

169.  Woodland Farmers  and  Merchants' Bank 4  15 

170.  Yreka Siskiyou  County  Bank 16  50 

171.  Yuba  City Farmers'  Coiiperative  Union 12  30 


Total  Interior  Commercial  Banks $2,616  15 

Recapitulation. 

San  Francisco  Savings  Banks $8,941  30 

Interior  Savings  Banks 2,469  70 

San  Francisco  Commercial  Banks 2,435  85 

Interior  Commercial  Banks 2,616  15 


Total $16,463  00 

On  January  i,  1879,  nearly  one  year  after  Bank  Act  was  passed, 
there  were  but  83  State  Banks,  with  assets  and  deposits  as  follows : 

Deposits.  Assets. 

23  Savings  Banks  with $57,846,025  40  $65,229,31164 

60  Commercial  Banks  with 25,091,954  40  68,103,950.30 

83        Total $82,937,979  80         $133,333,26194 

and  reporting  twice  per  annum  at  specific  dates,  on  June  30th   and 
December  31st,  respectively.       , 

In  May,  1895,  the  law  requiring  three  sworn  reports  annually,  and 
for  dates  past,  became  effective;  also,  one  examination  of  each  bank  by 
the  Commissioners,  no  notification  to  be  given  as  to  when  such  exami- 
nation should  occur.  The  work  of  Commission  and  Secretary  has 
trebled  since  the  Act  went  into  eSect,  and  while  the  salaries  have  been 
slightly  advanced,  the  cost  to  each  bank  has  been  decreased  from  14^ 
cents  to  8^2  cents  on  each  $1,000  of  deposit,  and  the  wonderful  growth 
of  the  banking  business  of  this  State  may  be  appreciated  from  the 
fact  that  the  last  report,  August  31,  1898,  shows  State  banks: 

Deposits.  Assets. 

55  Savings  Banks  with $136,119,225  91  $152,123,716  85 

176  Commercial  Banks  with 67,224,396  23  125,354,778  28 

23  Private  Banks  with 1,517,323  47  2,753,385  28 

254        Total  State $204,860,945  61  $280,231,880  41 
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There  are  also  22  banks  in  liquidation,  which  are  examined  by  the 
Commission,  and  which  make  three  reports  annually,  and  34  national 
banks  report  to  the  Commission  once  a  year,  as  an  act  of  courtesy, 
whereby  a  complete  statement  of  the  financial  condition  of  all  banks  in 
the  State  can  be  made  annually.  There  is  a  total  of  288  active  banks, 
with 

Deposits $232,700,284  16 

Coin  - Hl,24'2,2fl<)  7« 

Assets ;«0,892,531  58 

No  provision  is  made  by  statute  for  the  appropriation  of  any  money 
by  the  Legislature :  all  expenses  of  the  Bank  Commission  are  collected 
from  banks,  and  not  from  the  people  by  taxation. 


COMMISSIONERS    OF    THE    BUILDING    AND    LOAN 
ASSOCIATIONS. 

The  assessments  levied  and  collected  from  the  various  associations  for 
the  support  of  this  Commission  are  levied  on  the  shares  in  force  in  each 
association  on  the  31st  of  December  in  each  year,  pro  rata,  according  to 
the  par  value  of  such  shares,  as  provided  in  section  15  of  the  Act  of 
March  31,  1893,  and  amended  in  1895. 

The  rate  of  assessments  for  the  several  years  has  been: 

For  1893  (seven  months) 1.125  cents 

For  1894 1.85  cents 

For  1895 2.33  cents 

For  1896 -- - 2.61  cents 

For  1897 -- 2.51  cents 

For  1898 2.50  cents 

For  each  share  of  a  par  value  of  $200,  and  and  one  half  of  such  sums 
for  each  share  of  a  par  value  of  $100.  These  rates  are  found  and  based 
on  reports  of  shares  in  force  on  December  31st  of  each  year. 

All  assessments  are  levied  as  of  January  ist  of  each  year  on  such 
reports,  for  the  calendar  year,  and  are  collected  usually  during  the  month 
of  January  of  each  year,  and  on  payment  the  licenses  are  issued  for 
the  calendar  year. 

The  present  Board  of  Commissioners  were  appointed  for  four  years, 
and  are  Frank  H.  Gould  and  Wm.  Alex.  Ryan,  and  took  office  on  June 
I,  1897.  On  October  4,  1898,  Wm.  Alex.  Ryan  died  at  Los  Angeles,  and 
the  vacancy  thus  occurring  has  not  been  filled  at  this  date.  Term  of 
office  of  Mr.  Gould  expires  May  31,  1901. 

The  salary  of  each  member  of  the  Board  is  $2,400  per  annum  ($200 
per  month),  and  of  the  Secretary  is  $1,200  per  annum  ($100  per  month). 
These  salaries  are  paid  from  the  fund  created  by  an  assessment  levied 
yearly  on  the  several  associations. 

The  traveling  and  all  other  expenses  are  paid  in  the  same  manner  as 
the  salaries.     There  are  no  other  employes. 

The  licenses  are  issued  to  associations  for  the  calendar  years,  and  the 
fees  for  same  are  collected  in  the  same  way,  and  for  the  same  term.  The 
receipts  for  1893  were  for  seven  months,  from  June  ist  to  December 
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3 1  St;  all  others  are  for  full  calendar  vears,  under  the  laws  of  1893  and 
1895. 

Receipts  for  1893 - - --  .fS.DST  90 

Receipts  for  1894.. --  «,084  53 

Receipts  for  1895..- 7,176  20 

Receipts  for  1896 7,618  96 

Receipts  for  1897 -- - 7,563  11 

Receipts  for  1898 - - 7,450  62 

Total — - 139,531  32 

Less  for  half  year,  July  1,  to  December  31,  1898.... 3,790  00 

Total  available  to  June  30,  1898 $35,741  32 

Total  receipts  from  June,  1894,  to  1898 $35,741  32 

Salaries  and  expenses  by  fiscal  years,  from  1894  to  1898,  ending  June  30th, 
are  as  follows: 

Salaries  of  Commissioners $24,400  00 

Salary  of  Secretary S,H43  35 

Traveling  expenses 2,973  07 

Office  expenses -        1,803  89 

Rent....  -- '2M0  00 

Total  payments.-- $35,460  31 

Balance z    ^  *281  01 

Unexpended ---  $79  70 

Surplus 201  31 

^  $281  01 

Upon  the  completion  of  the  collections  and  the  remittances  of  the 
money  to  the  State,  apportionments  are  made  as  follows: 

Salaries $6,000  00 

Traveling --  700  00 

Office  expenses 400  00 

Office  rent.... 480  00 

$7,580  00 
BOARD  OF  PUBLIC  WORKS. 

The  present  members  of  the  Commission  are  H.  J.  Corcoran,  John 
Markley,  C.  W.  Tatterson,  T.  B.  Hall,  and  Gillis  Doty,  and  were 
appointed  May,  1897 — three  for  four  years,  and  two  for  two  years. 

Meetings  are  held  at  least  once  in  each  month.  An  appropriation  of 
$300,000  was  made  by  statute,  approved  March  17,  1897.  The 
members  of  Board  and  Secretary  receive  no  salaries,  but  an  assistant  is 
appointed  to  do  all  work  for  $25  per  month.  There  is  also  a  porter, 
who  is  paid  a  salary  of  $10  per  month. 

All  bills  are  itemized  and  vouchers  presented  for  everything  over  $1, 
and  sworn  to  and  audited  by  the  Auditing '  Board,  and  presented  to  the 
State  Board  of  Examiners  for  approval. 

Bills  are  audited  by  State  Controller,  and  paid  by  State  Treasurer. 

Traveling  expenses  of  Commission  amount  to  $207  88, 

Traveling  expenses  of  Commissioner  of  Public  Works  amount  to 
$88  35.  This  includes  all  expenses  from  the  organization  of  the  board 
to  date. 

The  Commission  was  organized  March  17,  1897.  Applications  were 
at  once  made  to  the  Secretary  of  War  for  permission  to  carry  out  the 
plans  suggested  in  report  of  November  16,  1896.  Permission  was 
asked  and  granted  by  the  Secretary  of  War  to  appoint  the  Government 
Engineer,  Major  Heuer,  consulting  engineer  to  this  department. 


—  167  — 

111  April,  1898,  permission  was  first  granted  to  begin  work.  The 
Elkhom  easement,  a  concrete  weir  2,900  feet  in  length  and  15  feet  in 
width,  has  been  completed. 

The  jetty  system,  for  removing  Newtown  Shoals,  has  been  completed. 
It  comprises  five  jetties,  aggregating  about  6,000  feet  in  length. 

Contracts  have  been  let  for  the  construction  of  all  these  cuts,  except 
No.  8.  No.  6  is  now  complete,  and  No.  7  will  be  completed  by  January 
I,  1899.     Nos.  3  and  4  will  be  finished  by  the  middle  of  February. 

On  November  18,  1898,  the  total  expenditures  for  this  department  were 
as  follows: 

Construction  of  Elkhom  weir... $26,.'>41  54 

About  25<1  acres  of  land  for  site  and  waterway. -  2,200  00 

Jetty  system,  Newtown  Shoals,  piling  brush,  and  stone ' 20,680  81 

Cuts  oii  San  Joaquin  River 12,081  25 

Salaries  of  engineers  and  their  assistants 7,887  50 

Labor  and  incidental  expenses - — 9,184  87 

Travelingandincidentalexpenses,  Commission  and  Auditing  Bd..  296  23 

Total  -.. *78,872  20 

It  is  estimated  that  to  complete  the  work  now  under  contract  will  bring 
the  total  expenditures  up  to  $125,000,  leaving  a  balance  in  the  appro- 
priation of  $175,000. 

The  jurisdiction  of  this  department  should  be  extended  so  as  to  include 
all  of  the  Sacramento,  San  Joaquin,  Feather,  and  Tuolumne  rivers,  and 
Petaluma,  Alviso,  and  Napa  creeks.  The  improvements  suggested 
would  involve  an  expenditure  not  to  exceed  $200,000. 

BUREAU   OF   LABOR   STATISTICS. 

The  State  Labor  Commission  is  composed  of  one  Commissioner  and 
one  Deputj^  Commissioner,  and  special  agents  not  to  exceed  three. 
The  Commissioner  was  appointed  about  May  i,  1895  ;  his  term  expires 
about  May  i,  1899.  There  are  no  meetings  held  ;  work  of  the  depart- 
ment is  held  from  day  to  day. 

Salary  of  Commissioner  is  $3,000  per  year  ;  Deputy  Commissioner, 
$1,800  per  year  ;  the  salaries  of  other  employes,  as  well  as  incidental 
expenses,  are  provided  for  by  an  appropriation  of  $4,350. 

Traveling  expenses  of  the  department  are  paid  upon  claims  audited 
by  the  State  Board  of  Examiners.  All  bills  are  audited  and  paid  by 
State  Board  of  Examiners. 

The  income  of  the  Commission  is  derived  from  an  appropriation  out 
of  the  General  Fund  of  the  State. 

The  office  is  maintained  at  Rooms  415,  416,  417,  No.  503  California 
Street,  San  Francisco.     Office  hours,  from  9  a.  si.  to  5  p.  m. 

The  mode  of  securing  employment  for  applicants  is  set  forth  in  detail 
in  the  seventh  biennial  report  of  the  Bureau  of  Labor  Statistics,  but 
the  department  was  discontinued  June  i,  1897,  owing  to  the  non- 
appropriation  of  sufficient  funds  with  which  to  maintain  the  free 
employment  system. 

There  are  no  data  showing  the  receipts  of  the  Commission  previous 
to  1895.  The  receipts  from  appropriations  are  as  follows:  1895-96, 
$9,300  ;  1896-97,  $9,300  ;  1897-98,  $9,150  ;  1898-99,  $9,150.  The 
decrease  during  the  last  two  fiscal  3-ears  is  due  to  a  slight  cut  in  the 
appropriation  made  by  the  Legislature  of  1897. 
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The  expenditures  of  the  department  have  been  in  accordance  with 
the  above  appropriation,  and  have  been  exhausted  each  year.  An 
additional  deficiency  was  allowed  by  the  Legislature  of  1897,  for  the 
years  1895-96,  in  the  sum  of  $1,600. 


DEPARTMENT   OF   HIGHWAYS. 

The  present  members  of  the  Department  are  W.  L.  Ashe,  Marsden 
Manson,  and  J.  R.  Price,  and  were  appointed  May  25,  1897.  Their 
terms  of  office  expire  May  25,  1899.  Meetings  are  held  monthly,  with 
additional  meetings  at  call  of  chairman. 

Salaries  of  the  Board,  Secretary,  and  other  employes  are  as  follows: 

Commissioners $3,000  per  year. 

Secretary 125  per  month. 

Stenographer 100  per  month. 

Janitor -..         40  per  month. 

Traveling  expenses  of  Board  and  Secretary  are  paid  by  submission 
of  certified  bills  to  the  full  Board,  and  accompanied  by  receipts  for  all 
amounts  over  $1.  These  are  audited  by  the  Board  and  sent  to  the 
State  Board  of  Examiners,  and  paid  by  warrants  on  the  State 
Treasurer   against    the   contingent  fund. 

All  bills  are  audited  and  paid  as  above,  except  statutor^^  salaries, 
which  are  paid  by  monthly  warrants  drawn  by  the  Controller  on  the 
proper  fund  in  the  State  Treasury. 

There  is  no  income  of  the  Department,  except  from  State  appro- 
priations. There  have  been  no  receipts  of  department  from  date  of 
establishment  up  to  and  including  June  30,  1898. 

The  amount  of  expenditures  for  the  fiscal  year  of  1896-97,  May  and 
June,  are  as  follows: 

Amount  appropriated -  $3,000  00 

Salaries  of  Commissioners $900  00 

Salary  of  Secretary 125  00 

Salary  of  Stenographer 100  00 

Salary  of  Janitor 40  00 

Traveling  expenses  of  Commissioners 130  95 

Carpet  from  John  Breuner,  purchased  by  predecessors  --        175  75 
Incidental  expenses 571  65 

2,043  35 

Unexpended,  and  returned  to  General  Fund $956  05 

For  the  forty-eighth  fiscal  year  the  salaries  have  been  paid  in  full. 

The  fund  allowed  for  traveling,  etc.,  expenses,  is $4,250  00 

Expended .  — 4,235  40 

Balance  returned  to  General  Fund $14  60 


BOARD   OF    HARBOR   COMMISSIONERS    OF   THE    PORT   OF 

EUREKA,  CAL. 

Organized  in  1870.  No  salaries  or  expenses  a  charge  against  the 
State. 

The  present  members  of  the  Board  are:  David  Evans  (President), 
I.  R.  Brown,  and  H.  L.  Ricks.     They  were  appointed  March,  1896,  for 
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the  term  of  four  years.  The  term  of  office  of  the  President  expires  the 
first  Monday  in  July,  1899;  of  the  Commissioners,  March,  1900.  Regular 
meetings  are  held  on  the  second  Friday  in  each  month.  vSpecial  meet- 
ings as  business  demands. 

The  salary  of  the  Commissioners  is  $4  per  day  for  every  day  actually 
employed.  The  salary  of  the  Clerk  is  fixed  by  the  Board  at  $3  per  day 
for  ever>-  day  actually  employed.  The  salar}-  of  the  Harbormaster  is 
fixed  by  the  Commissioners,  and  paid  by  the  City  of  Eureka,  and  is  $3 
per  day  for  every  day  actually  employed. 

Traveling  expenses  of  the  Board  and  Secretary  are  paid  by  the 
County  of  Humboldt.  Salaries  of  Commissioners,  Clerk,  and  all  other 
expenses  of  the  Board  are  audited  and  allowed  by  Humboldt  County, 
The  salary  of  Harbormaster  is  allowed  by  the  City  of  Eureka. 

The  Commission  has  no  income.     The  expenditures  are  as  follows: 

Salaries  of  Commissioners -.. ^-l.SIXJ  00 

Salary  of  Clerk.. 1,619  00 

Salaries  of  Harbormaster  and  other  employes 2,592  24 

Traveling  and  incidental  expenses 16,310  11 

Total $25,327  35 


BOARD     OF   STATE    HARBOR    COMMISSIONERS    FOR    SAN 

DIEGO-   BAY. 

The  present  members  of  the  Board  are:  N.  H.  Conklin  and  F.  H. 
Dixon,  appointed  March  12,  1896,  and  W.  J.  Prout,  appointed  December 
21,  1897;  term,  four  years.  Meetings  are  held  on  the  fourth  Tuesday 
of  each  month. 

The  Commissioners  for  salaries  are  entitled  to  $25  per  month  each. 
The  Secretary-,  $100  per  month.  Traveling  expenses  of  the  Board  and 
Secretary  are  paid  at  present  by  personal  individual  funds. 

Bills  are  audited  and  paid  in  all  instances  by  Board  of  Harbor  Com- 
missioners. 

All  bills,  excepting  for  salaries,  are  paid  from  revenues  received  from 
rents  of  tide  lands. 

The  income  of  the  Commission  is  about  $30  per  month.  The  receipts 
of  the  Commission,  from  date  of  establishment  up  to  and  including 
June  30,  1898,  by  5'ears,  are  as  follows: 

May  15  to  December  31,  1889 $229  50 

January  1  to  December  31,  1890 751  30 

January  1  to  December  31,  1891 612  00 

January  1  to  December  31,  1892 286  00 

January  1  to  December  31,  1893 36  50 

January  1  to  December  31,  1894 

January  1  to  December  31,  1895.. 128  00 

January  1  to  December  31,  1896 44  00 

January  1  to  December  31,  1897 211  00 

January  1  to  June  30,  1898 160  50 

Total -     $2,458  80 
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Expenditures  for  same  period  of  time  are  as  follows: 

Year.  Total  Expense. 

1889 $206  20 

1890 577  20 

1891 ...: 5(il  90 

1892 534  00 

1893 .      

1894 86  00 

1895 50  00 

1896 ^...  112  25 

1897.-.. 144  76 

1898 206  57 

MEDICAI.  SOCIETY  OF  THE  STATE  OF  CALIFORNIA. 

The  income  of  the  Board  is  derived  from  licenses  issued  (each,  $5), 
and  from  advertisements  in  official  registers  of  physicians  and  surgeons. 

The  Board  of  Medical  Examiners  is  elected  by  the  State  Medical 
Society;  they  receive  no  appropriation  from  the  State. 

The  present  Board  consists  of  Drs.  C.  C.  Wadsworth,  Washington 
Dodge,  E.  G.  Frisbie,  J.  H.  Barbat,  E.  E.  Kelly,  J.  M.  Williamson,  and 
F.  B.  Carpenter,  and  were  elected  April,  1898.  Their  terms  expire  April, 
1899.     Meetings  are  held  on  the  first  Tuesday  of  each  month. 

The  Secretary  receives  a  salary  of  $50  per  month;  other  members 
receive  no  salary. 

There  are  no  traveling  expenses. 

Claims  are  audited  by  the  Board  and  paid  bj'^  the  Secretary, 

The  income  for  year  ending  April  5,  1898,  was  $2,839. 

PIEOT  COMMISSIONERS,  EUREKA. 

The  present  members  of  the  Board  are:  William  Carson,  Harry 
Kingston,  and  Peter  Belcher,  and  were  appointed  June  20,  1885,  for  four 
3^ears,  or  until  their  successors  are  appointed.  Meetings  are  held  on  the 
first  Monday  of  every  third  month. 

No  salary  attaches  to  any  Commissioner,  nor  are  there  traveling 
expenses.     The  Commission  has  nominally  no  income. 

As  shown  by  the  report  of  the  Secretary,  the  total  receipts  of  the 
Commission  since  it  was  established  have  been  $10,  which  was  charged 
for  a  pilot's  license,  and  the  money  paid  for  books.  No  salary  has  been 
paid  to  any  one. 

PIEOT  COMMISSIONERS,  SAN  FRANCISCO. 

The  present  members  of  the  Board  are  Charles  Mayo  and  Philip 
Caduc,  appointed  March  16,  1895,  and  George  T.  Bohen,  appointed 
March,  1897.  The  Commissioners  hold  office  at  the  pleasure  of  the 
Governor,  Senate  confirming.  The  regular  meetings  are  held  on  the 
first  Monday  in  each  month.  Special  meetings  are  called  whenever 
necessary. 

The  Commissioners  receive  no  salary;  they  receive  fees — 5  per  cent 
of  the  pilotage  collected,  divided  among  the  three  Commissioners.  The 
Secretary  is  paid  $100  per  month  out  of  the  fees  of  the  Commissioners. 
The  office  rent  and  hire  of  janitor  are  also  paid  by  the  Commissioners 
from  their  fees.     Incidental  expenses  are  met  in  a  like  manner. 


—  171  — 

• 

There  are  twenty  bar  pilots.  They  have  in  commission  four  large 
sailing  boats.  These  vessels  are  owned  by  the  pilots  and  maintained 
from  their  earnings.  Each  pilot  is  required  to  file  a  bond  of  $5,000. 
The  pilotage  collections  for  eight  years  ending  with  June  30,  1898, 
together  with  the  gross  and  net  earnings  of  the  pilots  in  that  period,  are 
as  follows.  The  difference  between  the  gross  and  net  earnings  is  the 
amount  required  for  the  maintenance  of  the  business,  the  Commis- 
sioners' fees,  and  the  sum  returned  to  the  ship: 


Gross  Amount. 

Net  Amount 

1891 ■ 

$150,061  37 
181,858  91 
156,974  60 

$83,841  55 

1892. - -- - 

106,871  02 

1893. 

88,587  78 

1894.. --- 

81,888  62 

1896 --- 

143,582  33 
158,000  96 
161,859  30 
153,365  13 

79,541  88 

1896 - 

86,649  81 

1897 

90,719  71 

1898                       

82,358  33 

Total 

$700,458  70 

Average  per  year  for  eight  years,  $8,755,734. 


PORT  WARDENS,  SAN  FRANCISCO. 

The  present  Board  of  Port  Wardens  are:  P.  L-  Henderson,  H.  R. 
Atwood,  Nelson  Provost;  and  Samuel  Braunhart,  whose  term  expires 
April,  1899.  The  terms  of  Messrs.  Henderson,  Atw^ood,  and  Provost 
expire  in  April,  1900.  They  do  not  receive  any  salary,  but  are  paid  for 
their  services  by  the  vessels  employing  them. 

The  only  employe  of  the  Board  is  a  Secretarj^  who  receives  $100  per 
month,  w^hich  is  deducted  out  of  the  fees,  the  same  as  other  expenses. 

The  fees  received  by  each  Warden  for  last  month  were  $93.  During 
the  term  of  the  members  of  the  present  Board,  the  average  monthly 
dividends  to  each  have  been  about  $135;  thej-  do  not  receive  any  money 
whatever  from  th^,^tate.  In  former  years  the  average  monthly  fee  to 
each  Warden  was  about  $300. 

They  have  nothing  to  do  with  coasting  vessels  or  vessels  laden  with 
coal.  The  business  depends  entirely  on  ships  arriving  in  port  with 
general  cargoes  and  sugar. 


STATE  BOARD  OF  AGRICULTURE. 


The  present  members  of  the  State  Board  of  Agriculture,  and  the  date 
upon  which  their  term  of  office  expires,  are: 

George  Fox,  of  Clomcnts 1899 

F.  D.  Cobb,  of  Stockton 1899 

John  Mackey,  of  Sacramento 1899 

John  Boggs,  of  Princeton,  Colusa  County 1900 

C.  M.  Chase,  of  San  Francisco 1900 

W.  P.  Mathews,  of  Tehama 1900 

A.  B.  Snreckels,  of  San  Francisco. 1901 

F.  W.  Covey,  of  Palo  Alto 1901 

J.  W.  Wilson,  of  Sacramento 1901 

Park  Hensliaw,  of  Chico... 1902 

Frederick  Cox,  of  Sacramento 1902 

A.  W.  Barrett,  of  Los  Angeles 1902 
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Meetings  are  held  bj-  the  direction  of  the  President,  and  are  called 
from  seven  to  ten  times  per  year.  In  the  interim,  all  business  of  impor- 
tance is  referred  to  the  Executive  Committee. 

The  Directors  of  the  Board  sene  without  salary  or  expenses  of  any 
kind.  The  Secretary  receives  $2,400  per  year.  The  other  employes  are: 
stenographer,  $720;  janitor  of  building,  $900;  and  night  watchman  of 
building,  $600  per  annum.  The  salaries  of  stenographer,  janitor,  and 
watchman  are  paid  from  the  State  appropriation.  The  salary  of  the 
Secretary'  is  paid  from  the  earnings  of  the  association. 

No  traveling  expenses  of  any  kind  are  allowed. 

Bills  are  audited  by  the  Finance  Committee,  and  are  paid,  under  the 
law,  by  the  Secretary'.  This  refers  to  all  bills  other  than  legal  contracts 
and  current  monthly  expenses,  which  are  directed  b}'  the  Board,  and 
paid  by  the  Secretary  without  reference  to  the  committee. 

The  State  Agricultural  Society  has  been  in  existence  since  1854.  Its 
income  for  the  past  two  years  has  been  between  $90,000  and  $95,000, 
which  includes  the  $20,000  appropriation  made  by  the  State;  the  bal- 
ance of  the  income  is  from  receipts  of  the  annual  fair,  rents,  etc. 

The  expenditures  var}^  as  the  season  requires.  Oftentimes  they  are  in 
excess  of  the  income.  This  deficiency  is  met  by  the  Directors  author- 
izing a  loan  to  cover  the  amount.  This  is  paid  from  the  profits  from 
subsequent  years,  the  Board  of  Directors  being  personally'  respon- 
sible therefor. 

From  60  to  75  per  cent  of  the  State  appropriation  is  used  for  premium 
awards  for  agricultural  and  industrial  products,  and  the  remainder  is 
charged  to  the  care  of  the  State  property  and  general  expenses  of 
the  exhibition. 


CAI.IFORNIA  STATE  BOARD  OF  DENTAI.  EXAMINERS. 

Ofiice  of  the  Secretary  is  in  Benicia. 

The  present  members  of  the  Board,  appointed  for  four  j^ears,  are: 
G.  S.  Backman,  President,  appointed  April,  1897;  F.  W.  Bliss,  appointed 
April,  1897;  F.  F.  Tebbets,  appointed  April,  189^';  F.  H.  Metcalf,  ap- 
pointed April,  1897;  Thos.  Morffew,  appointed  April,  1897;  G.  I.  Drucker, 
appointed  April,  1897;  W.  A.  Moore,  Secretary,  appointed  April,  1897. 

One  annual  meeting  is  held  in  August  of  each  year;  special  meetings 
are  held  oftener. 

No  salary  is  paid  the  Board,  but  traveling  expenses  are  allowed  and 
paid  from  the  income  of  the  Board. 

Bills  are  audited  by  the  Board  and  paid  by  the  Secretary-. 

The  income  of  the  Board  is  derived  from  applicants  for  examination 
($10  each),  and  indorsing  diplomas  ($10  each). 

From  December  i,  1896,  to  August  15,  1898,  amount  of  collections 
was  $1,343  49;  expenditures,  $1,322  80. 

vSTATE  BOARD  OF  EDUCATION. 

The  membership  of  the  State  Board  of  Education  is  stationary,  and 
consists  of  the  Governor,  Superintendent  of  Public  Instruction,  and  the 
Principals  of  the  State  Normal  Schools  (Sec.  151 7,  P.  C),  and  the  Presi- 
dent of  the  University,  and  the  Professor  of  Pedagogy  therein;  and  the 
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term  of  office  is  determined  by  the  iuciiml)ency"of  the  members  of  their 
resjiective  offices. 

Meetings  are  held  on  the  call  of  the  Secretary,  who  is  the  Superin- 
tendent of  Public  Instruction  (Sec.  1520),  and  not  less  than  twice  a  year. 

The  Secretary  of  the  Board  receives  no  specific  compensation  for  such 
services.     There  are  no  employes. 

The  actual  traveling  expenses  of  the  members  of  the  Board  incurred 
in  attending  meetings  are  audited  by  the  Controller  and  paid  out  of  the 
General  Fund  (Sec.  1522,  P.  C). 

The  Board  has  no  income,  and  hence  no  receipts. 

There  have  been  no  expenditures  for  salaries  of  members  of  the 
Board,  salary  of  Secretary,  salaries  of  employes,  or  traveling  and  inci- 
dental expenses  of  the  Secretary. 

The  expenditures  for  traveling  expenses  of  the  members  of  the  Board 
for  the  years  1895  to  1898  inclusive,  have  been  as  follows: 


1895. 

189&-97. 

1898. 

Martin  Kellogg- . 

^7  00 

8  00 

182  00 

25  10 

$6  50 

38  50 

224  00 

60  05 

Elmer  E.  Brown  . 

$5  75 

Edward  T.  Pierce 

91  35 

Robert  F.  Pemiell 

C.  M.  Ritter 

13  85 

C.  W.  Childs 

27  25 

73  50 
29  40 

A.H.Randall- 

25  15 

Totals.          -  .- - --. - 

?249  35 

$431  95 

!F136  10 

CALIFORNIA  STATE  BOARD  OF  PHARMACY. 


In  1896-97  the  Board  consisted  of  S.  H.  Melvin,  President;  W.  M. 
Searby,  J.  H.  Flint,  J.  W.  Wood,  R.  J.  Van  Voorhies,  H.  J.  Finger,  and 
J.  H.  Dawson,  Secretary. 

Three  meetings  were  held  between  August  i,  1896,  and  May  5,  1897, 
for  examination  of  candidates  for  licentiates'  and  assistants'  certificates, 
for 'registration  of  graduates,  and  general  business. 

Receipts  and  expenditures  for  the  above  period  were  : 

Cash  on  hand,  August  1,  1896... $1,693  06 

Receipts  to  May  5,  1897 1,022  44 

$2,715  50 
Expenses 2,702  33 

Cash  on  hand,  May  5, 1897 $13  17 

Total  registrations  between  the  above  dates:  Pharmacists,  78;  assist- 
ants, 58. 

The  present  members  of  the  Board  are  W.  M.  Searby,  A.  G.  Orena, 
S.  Oberdeener,  C.  F.  Seifert,  E.  A.  Baer,  S.  h.  Waller,  and  H.  M.  Sale. 

Seven  meetings  were  held  between  May  5,  1897,  and  May  5,  1898, 
five  of  which  were  held  in  San  Francisco,  and  two  by  committees  (for 
examinations)  at  Eos  Angeles. 

(Note.— The  account  for  the  year  1895-96  was  made  up  to  August  5th.  Hence,  this 
statement  covers  only  the  remainder  of  the  year.) 
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Eeceipts. 

May  5,  1897,  cash  on  hand $13  17 

May  5,  1898,  receipts 3,379  75 

Due  Treasurer - - 70  60 

13,463  52 
Disbursements. 
Expenses  to  May  5,  1898 $3,463  52 

The   total   registration   between    May    5,    1897,    and  May    5,    i8< 
Pharmacists,  1,016;  assistants,  346. 

Original  registration  for  the  3-ear :  Pharmacists,  67 ;   assistants,  56. 


CALIFORNIA  STATE  COMMISSION   IN   LUNACY. 

No  mone}'  is  received  bj'  direct  tax  on  the  several  hospitals  for  the 
maintenance  of  the  Commission.  All  money  for  the  support  of  the 
Commission  is  derived  from  drafts  on  the  money  appropriated  for  the 
support  of  the  several  State  hospitals.  The  Commission  received  direct 
from  each  hospital,  as  follows: 


Hospital. 


Forty-eighth 
Fiscal  Year. 


Forty-ninth 
Fiscal  Year. 


Stockton 

Napa 673  30    |  3,655  95 

Agnews 

Mendocino 

Southern  California 


Totals 


$669  40  $3,572  22 

673  30  3,655  95 

4.34  12  2,471  85 

209  87  1,541  58 

261  00  2,046  59 


$2,247  69  $13,288  19 


Statements  are  given,  if  desired,  to  the  State  hospitals,  and  they  are 
notified  from  time  to  time  of  balances  on  the  Controller's  books. 

The  Commission  was  established  by  statute  approved  March  28,  1897. 

The  present  members  of  the  State  Commission  in  Lunacy  are:  Gover- 
nor James  H.  Budd,  Attorne\--General  William  F.  Fitzgerald,  Secretary 
of  State  L.  H.  Brown,  and  Secretarj'  of  the  State  Board  of  Health,  \V.  P. 
Mathews,  all  ex  officio;  and  the  General  Superintendent  of  State  Hospitals, 
Dr.  F.  W.  Hatch,  appointed  by  the  Governor.  The  term  of  office  of  the 
General  Superintendent  of  State  Hospitals  is  for  four  years.  Ninety- 
four  meetings  of  the  Commission  were  held  in  the  past  eighteen  months. 
Quarterly  meetings  of  the  Commission,  Superintendents  of  the  five 
State  hospitals,  and  representatives  of  their  Boards  of  Managers,  are 
held  for  general  discussion  of  hospital  matters. 

The  only  member  of  the  Commission  who  receives  a  salary  is  the 
General  Superintendent  of  State  Hospitals,  whose  salary  is  fixed  at 
$4,000.  The  Secretar>''s  salary  was  $150  per  month  at  the  time  of  the 
organization  of  the  Commission.  It  was  raised  to  $175,  October,  1897, 
and  is  now  $200.  The  salaries  and  all  expenses  of  the  Commission  are 
paid  out  of  the  money  appropriated  for  the  support  of  the  insane. 

Traveling  expenses  are  paid  from  the  same  fund. 

Bills  of  the  hospital  are  audited,  first  by  the  local  Board  of  Managers, 
and  then  by  the  State  Commission  in  Lunacy,  and  last  by  the  State 
Board  of  Examiners,  and  are  paid  on  Controller's  warrant.  Bills  drawn 
on  the  contingent  fund  are  first  allowed  on  estimate  by  the  State  Com- 
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mission  in  Lunacy.  The  estimates  for  all  the  expenses  of  the  hospitals, 
whether  on  support,  salary,  or  contingent  fund,  are- first  prepared  by  the 
Medical  Superintendent,  then  indorsed  by  the  Board  of  Managers,  and 
afterwards  allowed  by  the  Commission  in  Lunacy.  Contingent  fund 
bills  are  paid  by  the  Treasurer  in  accordance  with  these  allowed  esti- 
mates. No  expenses  which  are  not  included  in  estimates  are  allowed 
from  any  fund. 

It  has,  however,  been  collecting  money  due  the  State  for  transporta- 
tion of  insane  persons  from  the  sexeral  counties  to  the  several  hospitals ; 
also  collecting  money  expended  l)y  the  counties  for  medical  examina- 
tions of  the  insane  ;  also  money  due  several  hospitals  for  care  and 
maintenance  of  the  insane  at  the  rate  of  $15  per  month.  The  total 
amount  collected  is  as  follows  : 

Collected  for  traiisjiortation  ami  turned  into  the  State  Treasury 

from  October,  18,  18!)8,  to  December,  1898 .--   ^1,B41  25 

For  medical  examination  ..- 203  75 

For  non-paving  patients  (paid  hosjatals  through  Commission) 9,<>41  85 

Paid  directly  to  hospitals  (same  account) 2,21()  04 

Total  amount  collected  in  period  named $13,792  89 

For  the  two  months  and  two  days  of  the  forty-eighth  fiscal  year,  the 
salary  of  the  General  Superintendent  was  $722  20;  that  of  the  Secre- 
tary' was  $310;  of  the  other  employes,  $436  80.  The  traveling  expenses 
of  the  Commissioners  were  $231  45,  and  those  of  the  Secretary,  and  inci- 
dentals, were  $547  24.  The  total  expenses  of  the  forty-eighth  fiscal  year 
were  $2,247  69. 

The  collections  for  board  have  all  been  made  since  March  4,  1898. 
Collections  of  the  Commission  now  average  $1,229  39  per  month. 

Collections  for  the  fiscal  year  ending  June  30,  1898: 

From  board  accounts .$5,219  81 

From  board  accounts  (paid  hospitals) ' 1,310  54 

From  commitment  and  examination  expenses  collected ..-         1,115  50 

Makinga  total  of.... !t;7,645  85 

The  Commission  report  to  3'our  committee  that  claims  representing 
about  $250,000  are  in  their  hands  for  collection,  and  that  the  estates  of 
nearly  two  thousand  patients  have  been  examined.  A  number  of  cases 
are  now  pending  in  the  courts,  and  something  over  one  hundred  estates 
of  deceased  persons  are  being  probated. 

The  expenses  for  the  forty-ninth  fiscal  year  were: 

Salary  of  the  General  Superintendent,  per  year $4,000  00 

Salary  of  Secretary  was. -  2,400  00 

Salaries  of  other  employes  amounted  to 4,964  05 

Traveling  expenses  of  Commissioners 703  75 

Traveling  expenses  of  Secretary  and  other  employes,  and  inci- 
dentals   .-  13,288  19 

Total $25,356  59 


STATE  MINING  BUREAU. 

The  State  Mining  Bureau  is  located  and  has  offices  in  the  Pioneer 
Building  on  Fourth  Street,  San  Francisco,  but  arrangements  have  been 
made  whereby  the  offices  and  museum  will  be  in  the  new  Union  Depot 
and  Ferr>-  House,  at  the  foot  of  Market  Street,  San  Francisco. 
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The  present  Board  of  Trustees  are:  W.  S.  Keyes,  M.E.,  President; 
Thomas  E.  Bishop,  Vice-President;  J.  E.  Doolittle,  Alexander  F.  Mor- 
rison, and  J.  F.  Parks,  appointed  November  6,  1897.  Term  of  office  is 
four  years;  they  receive  no  salary  or  expenses. 

Regular  meetings  are  held  on  the  fifth  or  seventh  day  of  each  month; 
special  meetings  are  only  held  when  called  by  President  or  Vice- 
President. 

The  Curator  of  the  Museum  acts  as  secretary  of  the  Board  of  Trus- 
tees. The  salaries  of  other  employes  amount  to,  per  month,  $550.  In 
the  geological  department  the  salaries  amount  to  $555. 

Extra  help  is  employed  at  times.  In  the  geological  department  the 
number  of  employes  has  varied,  the  payroll  in  this  department  having 
ranged  from  nothing  to  over  $2,000  per  month. 

Salaries,  as  a  rule,  are  paid  from  the  "Appropriation  for  support  of 
State  Mining  Bureau,"  or  from  the  "Appropriation  for  geological  field 
work."  Sometimes  they  have  been  paid  from  the  "Mining  Bureau 
Fund." 

Total  traveling  expenses  of  Secretary  amounted  to  $22  for  1897-98. 

All  bills  are  audited  by  the  Board  of  Trustees. 

The  income  of  the  State  Mining  Bureau  is  now  derived  entirely  from 
biennial  appropriations,  varying  in  amount.  Formerly  a  part  of  the 
income  was  derived  from  a  tax  of  10  cents  on  each  certificate  of  stock 
transferred  on  the  books  of  any  mining  company,  and  for  the  first  two 
or  three  years  of  the  Bureau's  course  and  existence. 

Receipts  from  1880  to  1898  were $452,310  64 

Salary  of  State  Mineralogist,  $3,000  per  annum $54,375  00 

Salary  of  Secretary,  2  years  and  7  months 4,660  00 

$59,035  00 

Salaries  of  Bureau  employes  from  1880  to  June  30,  1898 212,092  95 

Traveling  expenses  of  the  geological  department,  from  1880  to  July  1, 1898 51,840  07 

Incidental  expenses,  rent,  lithographing  maps,  showcases,  library,  laboratory, 
freight  and  express  charges,  postage,  etc.,  from  1880  to  June  30,  1898 "..     128,915  87 

Total  expenditures -.- $451,883  89 


STATE  PRINTING  OFFICE. 

BUILDINGS. 

The  building  erected  for  a  Governor's  mansion  was  converted  to  the 
uses  of  the  Superintendent  of  State  Printing,  for  a  State  Printing  Office, 
by  an  Act  of  the  Legislature  approved  March  30,  1874.  While  the 
building  is  illy  adapted  to  the  uses  intended,  it  has  been  as  well  arranged 
as  possible,  and  with  the  additions  and  changes  recommended  by  the 
experts  employed  by  the  Legislature  at  its  thirty-second  session,  will  be 
as  complete  in  its  appointments  as  it  is  possible  to  make  them  in  a  build- 
ing not  especially  built  for  manufacturing  purposes. 

FUEL. 

Coal  is  used  for  generating  steam  to  heat  the  building,  and  also  to 
heat  several  machines,  among  which  are  the  calendering  machine,  em- 
bossing press,  steam  tables  in  electrotyper's  room,  etc. 
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WATER. 

Water  is  taken  from  the  Sacramento  City  Waterworks,  at  a  fixed 
rate  of  $90  per  quarter. 

LIGHTING. 

The  press-room  is  lighted  by  electricity,  the  bindery  by  both  gas  and 
electricity,  and  the  composing  room  by  gas.  The  entire  building  should 
be  wired  for  electricity. 

SEWERAGE. 

The  building  is  connected  with  the  city  sewer  system.  As  a  city  or- 
dinance requires  that  buildings  be  connected  with  a  cesspool  and  the 
cesspool  with  the  sewer,  this  will  probably  have  to  be  done. 

POWER 

Is  derived  from  the  Sacramento  Electric,  Gas,  and  Railway  Company; 
but  owing  to  the  uncertainty  of  the  power  during  the  dry  season,  it  is 
necessary  to  retain  the  steam  plant. 

CAPACITY. 

The  capacity  of  the  plant  is  taxed  to  its  utmost  during  the  sessions 
of  the  Legislature,  but  at  other  times,  with  improvements  suggested, 
the  facilities  will  be  ample  for  the  ordinary  and  economical  demands  of 
the  several  State  institutions  and  departments. 

BOOKKEEPING. 

The  present  system  is  simple  and  accurate,  and  being  a  duplicate  of 
the  Controller's  books,  it  is  impossible  for  an  error  to  occur,  unless  both 
sets  of  books — the  Controller's  and  State  Printer's — contain  identical 
errors. 

IMPROVEMENTS. 

The  experts  employed  by  the  Legislature  at  its  thirty-second  session 
made  several  recommendations  with  a  view  to  greater  economy  in  the 
aiSairs  of  the  State  Printing  Office.  We  are  of  opinion  that  the  money 
necessary  to  installing  these  betterments  would  be  well  spent,  and  the 
desired  result  obtained. 

STATE    VETERINARY    MEDICAL    BOARD. 

The  members  of  the  Board  are  as  follows: 

Thomas  Maclay,  President,  of  Petaluma;   appointed  in  March,  1893. 

R.  A.  Archibald,  Secretary,  of  Oakland;   appointed  in  March,  1893. 

H.  F.  Spencer,  Treasurer,  of  San  Jose;  appointed  in  April,  1893. 

W.  B.  Rowland,  of  Pasadena;  appointed  in  March,  1893. 

R.  T.  Whittlesey,  of  Los  Angeles;  appointed  in  March,  1893. 

The  term  of  office  is  for  four  years. 

Meetings  are  held,  in  accordance  with  the  law,  once  every  six 
months;  additional  meetings  at  the  call  of  the  Chair. 

The  salaries  of  the  Secretary  and  members  of  the  Board  consist  of 
the  payment  of  $5  a  day,  and  all  necessary  expenses,  while  actually 
12— ic 


—  178  — 

engaged  in  the  duties  of  their  office.  This  is  paid  out  of  fees,  etc., 
provided  for  in  the  Act  creating  the  Board.  Traveling  expenses  are 
paid  out  of  the  same  fund.  All  moneys  received  in  excess  of  salaries 
and  expenses  are  paid  into  the  State  Treasury. 

The  sources  of  income  are:  examination  fees,  licenses,  fines,  and 
penalties  for  violations  of  the  law. 

Amount  of  receipts  from  March,  1893,  to  December,  1896,  $1,226  25. 
Amount  disbursed  in  same  time,  $1,132   18. 


YOSEMITE  VAI.I.EY  COMMISSIONERS. 

Officers  of  the  Commission  are  as  follows:  Hon.  James  H.  Budd, 
Governor  of  California,  ex  officio  President;  Abbot  Kinney,  Vice-Presi- 
dent; J.  J.  lycrmen.  Secretary  and  Treasurer.  Office,  Claus  Spreckels 
Building,  San  Francisco. 

Following  are  the  Commissioners: 

Abbot  Kinney,  of  Los  Angeles;  term  expires  May  24,  1901. 

Charles  G.  Clinch,  of  San  Francisco;  term  expires  Maj^  24,  1901. 

W.  W.  Foote,  of  Oakland;  term  expires  June  10,  1901. 

Chas.  S.  Givens,  of  San  Francisco;  term  expires  May  23,  1902. 

Max  Goldberg,  of  San  Francisco;  term  has  expired. 

Wm.  G.  Kerckhofi,  of  Los  Angeles;  term  expires  May  23,  1902. 

Wm.  H.  Metson,  of  San  Francisco;  term  expires  May  23,  1902. 

Miles  Wallace,  of  Madera;  term  expires  November,  1900. 

The  Commissioners  are  appointed  for  four  3^ears.  They  are  paid  no 
salar>'.  The  Secretary's  salar}^  is  fixed  at  $125  per  month.  There  are 
no  other  employes,  excepting  the  Guardian,  whose  salar>^  is  $1,500  per 
annum.     The  Guardian  appoints  the  laborers  in  the  valley. 

The  traveling  expenses  of  the  Board  and  Secretary  are  paid  out  of  the 
appropriations  made  by  the  Legislature. 

The  appropriations  made  bj^  the  State  from  1866  to  June  30,  1898,  are 
$321,522  33.  In  addition  to  this,  the  Commission  is  in  receipt  of  an 
annual  income  from  rents  of  the  hotels  and  other  privileges  in  the  valley, 
amounting  to  about  $2,700.  Previous  to  the  burning  of  the  Stoneman 
House,  two  years  ago,  it  was  $3,300  per  year.  This  is  a  fair  estimate 
of  the  receipts  from  this  source,  for  each  year,  for  a  number  of  years 
preceding. 

Laborers  are  paid  out  of  the  appropriation  for  the  particular  work 
upon  which  they  might  be  engaged. 

The  traveling  expenses  of  Commissioners  have  always  been  about 
$1,500  a  year.  Notwithstanding  the  fact  that  during  the  last  few  years 
only  $750  has  been  allowed  for  the  traveling  expenses  of  the  Commis- 
sioners and  Secretarj^  the  necessary  expenses  have  been  double  that 
amount,  and  the  deficiency  has  been  paid  out  of  the  Yosemite  Fund, 
made  up  of  the  residue  of  rents  above  mentioned. 

In  a  word,  during  the  last  ten  years,  the  present  Commission  has  not 
only  paid  all  its  own  bills  and  done  all  the  work  allotted  to  it  and  left  to 
it  by  the  preceding  Commission,  but  has  paid  the  debts  of  the  old  Com- 
mission. 

The  Commission  recommends  that  a  permanent  and  substantial  stone 
or  brick  structure  be  erected  on  the  top  of  Glacier  Point. 
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The^'  also  estimate  the  necessary  running  expenses  of  the  Commis- 
sion for  the  next  two  years  as  follows: 

For  labor  in  keeping  the  buildings,  roads  and  trails,  bridges,  and 
river  banks  in  the  valley  in  good  condition  throughout  the  year, 

the  sum  of $3,500  00 

For  supplies  to  make  necessary  repairs,  etc 5,000  00 

Forsalaries 3,000  00 

Office  rent 600  00 

Incidental  olKce  expenses. 100  00 

Traveling  expenses 3,000  00 

Labor  in  the  Mariposa  Big  Tree  Grove 5,000  00 

Total. $20,200  00 

These  amounts  do  not  include  any  allowance  for  the  new  buildings 
or  bridges,  for  which  special  appropriation  will  be  asked  by  this  Com- 
mission of  the  next  Legislature.  Neither  does  it  include  the  salary  of 
the  Guardian. 

WHAT    HAS    BEEN    DONE. 

Three  roads  into  the  valley  opened  and  kept  open. 

Hotel  and  saddle  train  charges  reduced. 

Old  shanties  torn  down. 

Underbrush  in  valley  cleared  away. 

Trails  put  in  first-class  condition. 

Bridges  repaired.     Sentinel  Hotel  bridge  reconstructed. 

Fences  repaired  and  kept  up. 

New  building  constructed  to  take  place  of  the  burned  Stoneman 
House,  at  cost  of  $5,600. 

RiA-er  banks  protected  by  willow  water-breaks  and  rock  riprapping. 
Entire  channel  of  river  cleared  of  old  stumps  and  logs. 

Old  debts  of  last  Commission  paid  in  full. 

Glacier  Point  Hotel  enlarged;  new  stable  constructed;  all  at  a  cost 
of  $750. 

WHAT    IS   ASKED   TO    BE    DONE. 

Water  system  improved. 
Electric  light  plant  installed. 
Provision  for  sprinkling  roads. 
Hotel  at  Glacier  Point. 

Twenty  thousand  dollars  for  each  fiscal  year  should  be  appropriated 
for  general  purposes. 

Twenty-five  hundred  dollars  a  year  for  clearing  underbrush. 

Fifteen  hundred  dollars  a  year  for  traveling  expenses. 

Twenty-five  hundred  dollars  a  year  for  the  Mariposa  Big  Tree  Grove. 


STATE  BOARD  OF  HARBOR  COMMISSIONERS. 

The  State  Board  of  Harbor  Commissioners  consists  of  three  members, 
appointed  by  the  Governor,  for  a  term  of  four  years. 

The  present  members  are  E.  E-  Colnon,  appointed  March,  1895;  P.  J. 
Harney,  appointed  March,  1897;  Rudolph  Herold,  Jr.,  appointed  July, 
1898. 

REVENUE. 

The  Board  derives  its  revenue  from  charges  for  dockage,  tolls,  wharf- 
age, rents,  sales,  etc. 
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For  the  fiscal  year  ending  June  30,  1898,  the  receipts  for  same  amount, 

approximateh',  to  $600,000  per  annum;  and  were  for  the  fiscal  years 

ending  June  30,  1897,  and  June  30,   1898,  $1,143,784  10;  drawn  from 

San     Francisco     Harbor     Improvement      Fund,     $416,233  23;     total, 

$1,560,017  33. 

Expenditures,  1897-1898,  June  SOth. 

For  salaries,  construction,  dredging,  general  expenses,  etc $1,078,702  47 

Remitted  to  State  Treasurer 481,314  86 

$1,560,017  33 

All  money  collected  by  the  Commission  is  received  at  the  office  of  the 
Secretary.  Bills,  claims,  payroll,  employes,  etc.,  are  paid  by  the  Secre- 
tary, as  allowed  by  the  Board.  What  balance  that  may  remain  in  the 
Secretary's  office,  or  in  the  bank,  the  first  of  each  month,  is  remitted  to 
the  State  Treasurer  and  credited  to  the  San  Francisco  Harbor  Improve- 
ment Fund. 

The  Board  of  Examiners  do  not  pass  on  an}-  bills  of  the  Commission. 

The  Board  have  full  and  absolute  power  to  employ  and  discharge 
employes,  and  expend  the  funds  collected  by  them,  and  in  their  bien- 
nial report  to  the  Governor  make  a  summarized  statement  of  receipts 
and  expenditures. 

RECEIPTS   AND   EXPENDITURES. 

The  receipts  of  the  Commission  from  various  sources  from  1863  to 
June  30,  1898,  have  been  $14,902,665. 

The  expenditures  during  the  same  time  were  $14,866,282  94,  leaving 
a  balance  in  the  State  Treasury  on  June  30,  1898,  of  $36,382  56. 

The  salaries  of  the  clerical  help  and  officers  have  been  increased  from 
1897  to  1898  (one  year),  about  $3,000;  wharf-cleaning  expense,  about 
$6,000  during  same  time;  office  expenses  and  general  expenditures, 
$9,400;  Belt  Railroad  expenses,  $7,000;  fire  account,  $1,800;  or  a  total 
of  $27,200. 

While  there  was  a  decrease  in  the  net  receipts  of  the  Belt  Railroad 
and  from  the  fishermen's  wharf,  there  was  a  net  increase  in  receipts  of 
$12,000.     Thus  showing  an  expenditure  of  $5,000  over  the  receipts. 

The  rents  received  from  June,  1891,  to  June,  1898,  are: 

Seawall  lots $8,137  49 

Bunkers,  etc 42,705  00 

Ferry  slips 63^75  00 

Depot  and  advertising 4,765  00 

Miscellaneous 9,208  98 

Total  rents -- .$128,191  47 

The  books  of  the  Secretary  show  that  "defalcations"  in  j^ears  past, 
and  amounting  to  $5,460  55,  still  remain  unsettled.  This  amount  con- 
sists of  several  items,  for  the  collection  of  some  of  which  there  are  suits 
now  pending. 

Balance  in  the  San  Francisco  Improvement  Fund,  as  shown  by  the 
Secretary's  books  ($301,015),  is  misleading.  The  expert  of  the  Board, 
in  his  statement,  says  that  there  is  but  $202,525,  as  shown  by  the  State 
Treasurer's  books.  This  difference  is  caused  by  the  Treasurer  not 
notifying  the  Harbor  Commissioners  of  amounts  received  and  paid  out 
by  him,  other  than  the  monthly  transfer  from  San  Francisco  Harbor 
Improvement  Fund  of  $4,631,  as  provided  for  in  Section  5,  Statutes  of 
1891. 
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BELT    RAILROAD. 


The  cost  of  the  Belt  Railroad  for  construction  and  maintenance  to 
June  30,  189S,  has  been  $282,665  95.  The  revenue  for  the  same  time 
from  sales,  switching,  etc.,  is  $284,200  11. 

Under  the  present  condition  of  affairs,  and  unless  the  seawall  is 
extended,  there  will  be  no  need  for  further  expenditures,  except  for 
maintenance  and  repairs. 

SEAWALL. 

The  cost  of  construction  of  the  seawall  to  date  has  been  $1,612,91 1  22, 
and  extends  from  the  foot  of  Powell  Street  on  the  west,  to  a  point  just 
south  of  the  Ferr\'  Building. 

A  committee  from  the  Manufacturers'  Improvement  Club  of  San 
Francisco  has  petitioned  that  the  seawall  be  extended  to  the  Pacific 
Mail  dock,  and  that  bonds  be  issued  and  payable  by  a  sinking  fund  on 
the  same  plan  as  that  provided  for  the  building  of  the  ferry  depot. 

There  is  monthly  transferred  from  the  San  Francisco  Harbor  Improve- 
ment Fund  to  San  Francisco  Depot  Sinking  Fund  $4,631,  or,  annually, 
$111,144.  This  is  done  in  accordance  with  the  statute  providing  for 
the  Depot  Sinking  Fund. 

In  this  fund  there  has  been  paid  to  June  30,  1898 $301,015  00 

Interest  received  on  U.  S.  bonds 16,000  00 

1317,015  00 

Premiums  paid  U.  S.  bonds.- $29,887  50 

Expenses  01  purchase 463  20 

Paid  accrued  interest 138  65 

Interest    paid    on     San     Francisco    Depot    bonds 

($600,000) 84,000  00 

U.  S.  bonds  purchased 170,000  00 

Cash  in  State  Treasury 32,525  65 

$317,015  00 

ATTORNEY   FEES. 

During  the  four  fiscal  years,  commencing  July  i,  1894,  and  ending 
June  30,  1898,  there  was  paid  in  attorney  fees  to  others  than  the 
attorney  of  the  board,  $9,250. 

ACCOUNTS    AND    BOOKKEEPING. 

The  system  of  accounts  and  bookkeeping  used  by  the  Harbor  Com- 
missioners differs  in  many  respects  from  that  used  b}-  other  State 
institutions  receiving  appropriations  from  this  State. 

From  the  limited  examination  and  evidence  taken,  it  is  all  that  is 
required,  excepting  that  the  system  of  checking  requisitions  in  the 
purchasing  agent's  department  could  be  materially  improved  upon. 

Requisitions  are  made  by  the  heads  of  different  departments,  on  the 
purchasing  agent,  for  the  supplies  necessary  for  the  department's 
immediate  use.  No  department  is  allowed  to  carry  any  stock  of 
supplies.  Inventories  are  taken  monthly  by  the  purchasing  agent  and 
storekeeper,  and  stock  is  counted  every  three  months. 

PURCHASES   AND   SUPPLIES. 

Purchases  of  supplies,  by  and  through  the  purchasing  agent,  amounts 
to  about  $90,000  per  annum.  The  greatest  portion  of  the  sum  is  spent 
for  coal,  lumber  and  piles,  and  amounts  to  $73, coo.     Coal  is  bought  on 
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contract;  lumber,  in  the  open  market,  and,  it  is  claimed  by  the 
purchasing  agent,  below  the  market  quotations. 

A  certain  amount  of  "dead  stock"  is  kept  on  hand,  which,  under  the 
present  system  of  purchasing,  is  not  necessary.  The  purchasing  agent 
is  under  a  bond  to  the  Board  of  Harbor  Commissioners  for  $i, coo.  The 
cost  of  the  purchasing  department  is  about  $4,500,  or  twenty-five  per 
cent  of  the  puichases  other  than  what  is  contracted  for,  viz.:  coal,  lum- 
ber, and  piles. 

In  some  instances,  tools  that  are  worn  out  must  be  returned  to  head 
of  department  before  new  tools  are  given. 

Daily  and  monthly  reports  are  made  from  various  departments. 

The  books  and  accounts  are  experted  and  verified  by  an  expert 
accountant  at  stated  intervals,  by  order  of  the  Board. 

All  payrolls  do  not  show  the  actual  amounts  paid  monthly  to  em- 
ploye's. All  persons  not  on  the  regular  payrolls  are  paid  upon  order  of 
the  Board,  and  receipts  are  taken  of  the  money  so  paid.  A  large 
amount  of  the  revenue  is  expended  in  repairing  wharves. 

WHARVES. 

The  Pacific  Street  and  Folsom  Street  wharves  have  been  built  in 
what  is  considered  a  substantial  manner,  on  the  plan  of  sinking  a  steel 
cylinder  and  filling  the  center  up  with  concrete. 

This  style  of  wharf  is  much  more  expensive  than  the  ordinary  pile 
wharf,  but  will  pay  for  itself  in  ten  years  in  obviating  expense  of 
repairs.  Unless  this  or  a  similar  system  is  adopted,  the  preservation  of 
piles  and  timbers  on  the  wharves  will  continue  to  be  a  most  expensive 
item.  While  the  preservation  methods,  now  in  use,  are  materially 
beneficial  to  the  piles  and  timbers,  no  plan  has  yet  been  found  that  will 
successfully  preserve  the  wood  from  the  inroad  of  the  teredo  and  limnoria 

NEW    FERRY    DEPOT. 

On  June  30,  1898,  there  was  a  balance  in  the  San  Francisco  Depot 
Fund  of  $20,826  77.  There  was  in  this  fund  originally,  $600,000; 
premium  on  same  $7,125;   total,  $607,125. 

The  money  derived  from  the  sale  of  bonds  and  the  premium  on  same 
($607,125)  has  been  used  in  the  construction  of  the  Ferry  Building. 
The  cost  of  the  foundation  for  same  was  $344,344  58. 

The  total  cost  of  the  Union  Depot  and  Ferr^'  House,  and  the  founda- 
tion of  same,  is: 

Paid  from  San  Francisco  Depot  Fund $605,446  77 

Paid  from  San  Francisco  Harbor  Improvement  Fund 72,854  79 

Paid  cash  at  office 13,306  76 

Cost  of  foundation 344,344  58 

.1)1,035,952  90 

We  find  that  in  addition  to  the  amount  for  which  bonds  were  issued, 
there  has  been  paid  from  the  San  Francisco  Harbor  Improvement 
Fund,  and  at  the  office  of  the  Harbor  Commissioners,  $96,161  55  for 
additions,  alterations,  etc.,  to  the  Ferry  Building. 

The  Union  Depot  and  Ferry  House,  although  now  occupied  by  the 
Commissioners  for  their  offices,  by  the  railroad  and  transportation  com- 
panies and  by  the  United  States  Post  Office  Station  "D",  is  not  fully 
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completed.  There  yet  remains  the  rooms  of  the  Chief  Engineer  to  be 
finished.  The  finishing  of  the  mezzanine  story  was  not  contracted  for 
until  it  was  decided  that  the  State  Mining  Bureau  and  the  State  Board 
of  Trade  would  occupy  same. 

RECEIPTS. 

The  monthly  receipts  for  rents  for  the  Union  Depot  and  Ferry  House 
is  approximately  $1,731  (this  includes  rent  to  be  paid  by  the  State 
Board  of  Trade  and  the  State  Mining  Bureau). 

A  lengthy  examination  and  investigation  of  rumors  of  additional  and 
extra  charges,  together  with  poor  workmanship  in  the  construction  of 
the  new  ferry  building,  has  been  had,  at  which  opportunity  was  given 
to  all  parties  interested,  viz.:  State  Board  of  Harbor  Commissioners, 
supervising  architect,  contractors,  and  witnesses,  to  produce  testimony 
in  their  own  behalf. 

In  explanation  of  the  figures  furnished  by  Messrs.  James  W.  Reid  and 
W.  B.  Faville,  architects  employed  as  experts  to  examine  into  the 
details  of  the  original  and  revised  plans,  Messrs.  Reid  and  Faville  have 
furnished  the  report  in  which  is  given  their  figures  in  detail  of  additions 
and  deductions  made  on  account  of  changes  in  original  plans  and  con- 
tracts. In  their  report  is  included  the  contracts  for  masonry  by  Mr. 
C.  F.  McCarthy ;  cast  iron  and  steel  work  by  the  Risdon  Iron  and  Loco- 
motive Works;  roofing,  skylights,  and  galvanized  iron  by  William 
Cronan;  and  the  carpentering,  plastering,  and  glazing  work  by  Bate- 
man  Brothers. 
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NOVEMBER  30,  1898. 


A.  CAMINETTI,  ROBT.  N.  BULLA,  T.  W.  H.  SHANAHAN, 

Commissioners. 

BART  BURKE,    -     -     -    Skcrbtaey. 


SACRAMENTO: 
A.  J,  JOHNSTON,     :     :     :    :     :    superintendent  state  printing. 

1899. 


Office  of  the 
Commission  for  the  Revision  and  Refoioi  of  the  Law, 
Sacramento,  Cal.,  November  30,  1898. 

To  Hon.  L.  H.  Brown,  Secretary  of  State,  Sacramento,  Cat.: 

Dear  Sir:  Accompanying  this  preliminary  report  of  the  Commission 
for  the  Revision  and  Reform  of  the  Law,  please  find  the  revised  Civil 
Code  of  California,  as  considered  and  agreed  upon  by  said  Commis- 
sioners. 

The  remainder  of  the  work  accomplished  by  said  Commissioners, 
consisting  of  the  revised  Political  Code  of  California,  and  suggestions 
affecting  the  Penal  Code  and  the  Code  of  Civil  Procedure,  as  well  as 
recommendations  for  new  legislation  on  various  subjects  and*  the  dis- 
position of  existing  statutes  not  embodied  in  either  of  the  Codes,  in- 
cluding a  general  report  on  all  the  subjects  considered,  is  withheld, 
owing  mainly  to  the  limited  clerical  force  at  the  disposition  of  the  Com- 
missioners, and  will  be  filed  during  the  coming  month.  The  transcrip- 
tions and  comparisons  thereof  are  being  made  with  such  haste  as  is 
consistent  with  the  importance  of  the  subjects  treated. 
Respectfully  submitted. 

A.  CAMINETTI,  Chairman, 
ROBT.  N.  BULLA, 
T.  W.  H.  SHANAHAN, 
Commissioners  for  the  Revision  and  Reform  of  the  Law. 

BART  BURKE, 

Secretary. 


THE  CIVIL  CODE 


STATE   OF   CALIFORNIA. 


An  Act  to  Revise,  Amend,  and  Re-enact  an  Act  entitled  "An  Act  to  Establish 
a  Civil  Code,"  Approved  March  21,  1872. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly, 

do  enact  as  follows: 

Title  and  divisions  of  this  act. 

Section  1.     This  act  shall  be  known  as  "The  Civil  Code  of 

2  California,"  and  is  in  four  divisions,  as  follows: 

3  I.     The  first  relating  to  persons. 

4  II.     The  second  to  property. 

5  III.     The  third  to  obligations. 

6  IV.     The  fourth  contains  general  provisions  relating  to  the 

7  three  preceding  divisions. 

Commissioners'  Note:  The  words  "of  the  state  "are  omitted  from  this 
section  for  the  reason  that  they  do  not  appear  in  the  acts  establishing  the 
Code  of  Civil  Procedure  and  the  Penal  Code,  and  their  omission  will  render 
the  titles  to  the  several  codes  uniform. 

PRELIMINARY  PROVISIONS. 

Section  2.  When  code  takes  effect. 

3.  Not  retroactive. 

4.  Rules  of  construction. 

5.  Provisions  similar  to  existing  laws,  how  construed. 

6.  Actions,  proceedings,  and  rights  not  affected. 

7.  Holidays. 

9.  Business  days.  , 

10.  Computation  of  time. 

11.  Certain  acts  not  to  be  done  on  holidays. 

12.  .Toint  authority  construed. 

13.  Words  and  phrases,  how  construed. 

14.  Certain  terms  defined. 

18.  Notice,  actual  and  constructive. 

19.  Constructive  notice. 

20.  Effect  of  repeal. 

21.  This  act,  how  cited. 
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"When  code  takes  effect. 

Sec.  2.     This  act  shall  take  effect  at  twelve  o'clock  noon  on 
2     the  first  day  of  July,  eighteen  hundred  and  ninety-nine. 

Not  retroactive. 

Sec.  3.     No   part   of    it  is  retroactive,  unless  expressly  so 
2     declared. 

Rules  of  construction. 

Sec  4.     The  rule  of  the  common  law,  that  statutes  in  dero- 

2  gation  thereof  are  to  be  strictly  construed,  has  no  application 

3  to  this  code.     The  code  establishes  the  law  of  this  state  re- 

4  specting  the  subjects  to  which  it  relates,  and  its  provisions  are 

5  to  be  liberally  construed  with  a  view  to  effect  its  objects  and 
6*  to  promote  justice. 

Provisions  similar  to  existing  laws,  how  construed. 

Sec.  5.     The  provisions  of  this  act,  so  far  as  they  are  sub- 

2  stantially  the  same  as  existing  statutes  or  the  common  law, 

3  must  be  construed  as  continuations  thereof,  and  not  as  new 

4  enactments. 

Actions,  proceedings,  and  rights  not  affected. 
Sec  6.     No  action  or  proceeding  commenced  before  this  act 
2     takes  effect,  and  no  right  accrued,  is  aifected  by  its  provisions. 

Holidays. 

Sec.  7.     Holidays,  within  the  meaning  of  this  code,  are  every 

2  Sunday,  the  first  day  of  January,  the  twenty-second  day  of 

3  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July, 

4  the  ninth  day  of  September,  the  first  Monday  of  September, 

5  the  twenty-fifth   day  of    December,  every  day  on    which   an 

6  election  is  held  throughout  the  state,  and  every  day  appointed 

7  by  the  president  of  the  United  States,  or  by  the  governor  of 

8  this  state,  for  a  jDublic  fast,  thanksgiving,  or  holiday.     If  the 

9  first  day  of  January,  the  twenty-second  day  of  February^  the 

10  thirtieth  day  of  May,  the  fourth  day  of  July,  the  ninth  day  of 

11  September,  or  the    twenty-fifth   day   of  December  shall   fall 

12  upon  a  Sunday,  the  Monday  following  is  a  holiday. 

Sec  8.     Omitted. 

Commissioners' Note:    By  amendment  of  February  23,  1897  (Statutes  of 
1897,  14). 

Business  days. 
Sec  9.     All  other  days  than  those  mentioned  in  the  last 
2     section  are  to  be  deemed  business  days  for  all  purposes. 
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Computation  of  time. 

Sec.  10.     The  time  in  which  any  act  provided  by  law  is  to 

2  be  done  is  computed  by  excluding  the  first  day  and  including 

3  the  last,  unless  the  last  day  is  a  holiday,  and  then  it  is  also 

4  excluded. 

Certain  acts  not  to  be  done  on  holidays. 

Sec.  11.     Whenever  any  act  of  a  secular  nature,  other  than 

2  a  work  of  necessity  or  mercy,  is  appointed  by  law  or  contract 

3  to  be  performed  upon  a  particular  day,  which  day  falls  upon  a 

4  holiday,  it  may  be  performed  upon  the  next  business  day  with 

5  the  same  effect  as  if  it  had  been  performed  upon  the  day  ap- 

6  pointed. 

Joint  authority  construed. 

Sec.  12.     Words  giving  a  joint  authority  to  three  or  more 

2  public  officers  or  other  persons  are  construed  as  giving  such 

3  authority  to  a  majority  of  them,  unless  it  is  otherwise  ex- 

4  pressed  in  the  act  giving  the  authority. 

"Words  and  phrases,  how  construed. 

Sec  13.     Words  and  phrases  are  construed  according  to  the 

2  context  and  the  approved  usage  of  the  language  ;  but  technical 

3  words  and  phrases,  and  such  others  as  may  have  acquired  a 

4  peculiar  and  appropriate  meaning  in  law,  or  are  defined  in  the 
5a  succeeding  section,  are  to  be  construed  according  to  such  pe- 
6     culiar  and  appropriate  meaning  or  definition. 

Certain  terms  defined. 

Sec.  14.     Words  used  in  this  code  in  the  present  tense  in- 

2  elude  the  future  as  well  as  the  present ;  words  used  in  the 

3  masculine  gender  include  the  feminine  and  neuter  ;  the  singij- 

4  lar  number  includes  the  plural  and  the  plural  the  singular  ; 

5  the  word  person  includes  a  corporation  as  well  as  a  natural 

6  person  ;  writing  includes  printing  ;  oath  includes  affirmation 

7  or  declaration  ;  and  every  mode  of  oral  statement  under  oath 

8  or  affirmation  is  embraced  by  the  term  "testify,"  and  every 

9  Avritten  one  in  the  term  ''depose";  signature  or  subscription 

10  includes  mark,  when  the  person  cannot  write,  his  name  being 

11  written  near  it,  and  written  by  a  person  who  writes  his  own 

12  name  as  a  witness.     The  following  words  have  also  in  this  code 

13  the  signification  attached  to  them  in  this  section,  unless  other- 

14  wise  apparent  from  the  context : 

15  1.  The  word  "property"  includes  both  real  and  personal 

16  property  ; 
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17  2,  The  words  "real  property"  are  coextensive  with  lands 

18  tenements,  and  hereditaments  ; 

19  3.  The   words  "personal  property"  include  money,  goods,. 

20  chattels,  things  in  action,  and  evidences  of  debt ; 

21  4.  The   word   "month"   means    a   calendar  month,  unless 

22  otherwise  expressed;  and, 

23  5.  The  word  "will"  includes  codicils. 

Sec.  15.  Omitted. 
Sec.  16.  Omitted. 
Sec  17.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  182),  the  three  preceding  sections  were  repealed,  and  for  that  reason 
the  same  have  been  omitted. 

Notice,  actual  and  constructive. 
Sec.  18.     Notice  is: 

2  1.  Actual — which  consists  in  express  information  of  a  fact; 

3  or, 

4  2.  Constructive — which  is  imputed  by  law. 

Constructive  notice. 

Sec  19.     Every  person  who  has  actual  notice  of  circum- 

2  stances  sufficient  to  put  a  prudent  man  upon  inquiry  as  to  a 

3  particular  fact,  has  constructive  notice  of  the  fact  itself  in  all 

4  cases  in  which,  by  prosecuting  such  inquiry,  he  might  halve 

5  learned  such  fact. 

Effect  of  repeal. 

Sec  20.     No  statute,  laAV,  or  rule  is  continued  in  force  be- 

2  cause  it  is  consistent  with  the  provisions  of  this  act  on  the 

3  same  subject;  but  in  all  cases  provided  for  by  this  act,  all 

4  statutes,  laws,  and   rules   heretofore   in   force   in  this  State, 

5  whether   consistent   or   not   with   the  provisions  of   this  act, 

6  unless  expressly  continued  in  force  by  it,  are  repealed  or  abro- 

7  gated.     This  repeal  or  abrogation  does  not  revive  any  former 

8  law  heretofore  repealed,  nor  does  it  affect  any  right  already 

9  existing  or  accrued,  or  any  action  or  proceeding  already  taken, 
10     except  as  in  this  act  provided. 

This  act,  how  cited. 

Sec  21.     This  act,  whenever  cited,  enumerated,  referred  to, 

2  or  amended,  may  be  designated  simply  as  "  The  Revised  Civil 

3  Code,"  adding,  when  necessary,  the  number  of  the  section. 

4  Reference  herein  to  any  section  of  this  code  may  be  made  by 

5  citing  only  the  number  thereof. 
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DIVISION    FIRST. 


Part  I.  PERSONS. 

II.  PERSONAL  RIGHTS. 

III.  PERSONAL  RELATIONS. 

IV.  CORPORATIONS. 


F»A.IIT  I. 

PERSONS. 

Section  26.  Minors,  who  are. 

26.  Periods  of  minority,  how  calculated. 

27.  Adults,  who  are. 
29.  Unborn  child. 

32.  Custody  of  minors. 

33.  Minor,  disabilities  of. 

34.  Minor,  rights  of. 

35.  Minor,  disaffirmance  of  contract  of. 

36.  Cannot  disaffirm  contract  for  necessaries. 

37.  Certain  obligations,  cannot  disaffirm. 

38.  Persons  without  understanding,  disabilities  and  liabilities  of. 

39.  Contracts  of  insane  subject  to  rescission. 

40.  Powers  of  persons  whose  incapacity  has  been  adjudged. 

41.  Minors,  liable  for  wrongs,  but  not  liable  for  exemplary  damages. 

42.  Minors  may  enforce  iheir  rights. 

Minors,  who  are. 
Sec.  25.     Minors  are  : 

2  1.  Males  under  twenty-one  years  of  age; 

3  2.  Females  under  eighteen  years  of  age. 

Periods  of  minority,  how  calculated. 

Sec.  26.     The  period  specified  in  the  preceding  section  must 

2  be  calculated  from  the  first  minute  of  the  day  on  which  per- 

3  sons  are  born  to  the  same  minute  of  the  corresponding  day 

4  completing  the  period  of  minority. 

Adults,  who  are. 

Sec  27.     All  other  persons  are  adults. 

Sec  28.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  182),  Section  28  was  repealed,  and  for  that  reason  the  same  has  been 
omitted. 
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Unborn  child. 

Sec.  29.     A  child  conceived,  but  not  yet  born,  is  to  be  deemed 

2  an  existing  person,  so  far  as  may  be  necessary  for  its  interests 

3  in  the  event  of  its  subsequent  birth. 

Sec.  30.     Omitted. 
Sec.  31.     Omitted. 

Commissioners'  Note:  By  an  act  of  Marcb  30,  1874  (Amendments  1873-74, 
182),  the  two  preceding  sections  were  repealed,  and  for  that  reason  the  same 
have  been  omitted. 

Custody  of  minors. 

Sec.  32.     The  custody  of  minors  and  persons  of  unsound 
2     mind  is  regulated  by  Part  III  of  this  division. 

Minor,  disabilities  of. 

Sec.  33.     A  minor  cannot  give  a  delegation  of  power,  nor, 

2  under  the  age  of  eighteen,  make  a  contract  relating  to  real 

3  property,  or  any  interest  therein,  or  relating  to  any  personal 

4  property  not  in  his  immediate  possession  or  control. 

Minor,  rights  of. 

Sec.  34.     A  minor  may  make  any  other  contract  than  as 

2  above  specified,  in  the  same  manner  as  an  adult,  subject  only 

3  to   his   power   of   disaffirmance   under  the  provisions  of  this 

4  title,  and  subject  to  the  provisions  of  the  titles  on  marriage 

5  and  on  master  and  servant. 

Minor,  disaffirmance  of  contract  of. 

Sec  35.     In  all  cases  other  than  those  specified  in  sections 

2  36    and   37,   the   contract   of  a   minor,  if  made  whilst  he  is 

3  under  the  age  of  eighteen,  may  be  disaffirmed  by  the  minor 

4  himself,  either  before  his  majority  or  within  a  reasonable  time 

5  afterwards  ;  or,  in  case  of  his  death  within  that  period,  by  his 

6  heirs  or  personal  representatives  ;  and  if  the  contract  be  made 

7  by  the  minor  whilst  he  is  over  the  age  of  eighteen,  it  may  be 

8  disaffirmed  in  like  manner  upon  restoring  the  consideration  to 

9  the  party  from  whom  it  was  received,  or  paying  its  equivalent. 

Cannot  disaffirm  contract  for  necessaries. 

Sec.  36.     A   minor   cannot   disaffirm  a  contract,  otherwise 

2  valid,  to  pay  the  reasonable  value  of  things  necessary  for  his 

3  support,  or  that  of  his  family,  entered  into  by  him  when  not 

4  under  the  care  of  a  parent  or  guardian  able  to  provide  for  him 
6    or  them. 
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Certain  obligations,  cannot  disaffirm. 

Seo.  37.     A  minor  cannot  disaffirm  an  obligation,  otherwise 

2  valid,   entered   into    by    him    under    the    express  authority 

3  or  direction  of  a  statute. 

Persons  without  understanding,  disabilities  and  liabilities  of. 

Sec.  38.     A   person  entirely  without  understanding  has  no 

2  power  to  make  a  contract  of  any  kind,  but  he  is  liable  for  the 

3  reasonable  value  of  things  furnished  to  him  necessary  for  his 

4  support  or  the  support  of  his  family. 

Contracts  of  insane  subject  to  rescission. 

,  Sec.  39.     A  conveyance   or   other   contract  of   a  person  of 

2  unsound  mind  but  not  entirely  without  understanding,  made 

3  before  his  incapacity  has  been  judicially  determined,  is  subject 

4  to  rescission,  as  provided  in  the  chapter  on  rescission  of  this 

5  code. 

Powers  of  persons  whose  incapacity  has  been  adjudged. 

Sec.  40.     After  his   incapacity   has   been  judicially  deter- 

2  mined,  a  person  of  unsound  mind  can  make  no  conveyance  or 

3  other  contract,  nor  delegate  any  power,  nor  waive  any  right, 

4  until  his  restoration  to  capacity.     But  a  certificate  from  the 

5  medical  superintendent  of   the. state  hospital  to  which   such 

6  person  may  have  been  committed,  showing  that  such  person 

7  has  been  discharged  therefrom  cured  and  restored  to  reason, 

8  shall   establish   the  presumption  of   legal   capacity   in    such 

9  person  from  the  time  of  such  discharge. 

Commissioners'  Note:  The  amendment  to  this  section  consists  in  strik- 
ing therefrom  the  words  "  or  resident  physician,"  and  also  the  words  "insane 
asylum,"  and  inserting  in  lieu  of  the  latter  the  words  "  of  the  state  hospital." 
This  amendment  is  recommended  for  the  purpose  of  making  the  section  con- 
sistent in  terms  with  the  provisions  of  an  act  of  the  Legislature  creating  a 
State  Commission  in  Lunacy,  approved  March  31,  1897.    (Stats.  1S97, 311.) 

Minors  liable  for  wrongs,  but  not  liable  for  exemplary  damages. 

Sec  41.     A  minor,  or  person  of  unsound  mind,  of  whatever 

2  degree,  is  civilly  liable  for  a  wrong  done  by  him,  but  is  not 

3  liable  in  exemplary  damages  unless  at  the  time  of  the  act  he 

4  was  capable  of  knowing  that  it  was  wrongful. 

Minors  may  enforce  their  rights. 

Sec  42.     A  minor  may  enforce  his  rights  by  civil  action,  or 

2  other  legal  proceedings,  in  the  same  manner  as  a  person  of  full 

3  age,  except  that  a  guardian  must  conduct  the  same. 
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I^A-RT  II. 

PERSONAL  RIGHTS. 

Section  43.  General  personal  rights. 

44.  Defamation,  how  effected. 

45.  Libel  defined. 

46.  Slander  defined. 

47.  What  publications  are  privileged. 

48.  Malice  not  inferred. 

49.  Protection  to  personal  relations. 

50.  Right  to  use  force. 

51.  All  citizens  of  this  State  entitled  to  equal  civil  rights. 

52.  Penalty,  damages. 

General  personal  rights. 

Sec.  43.     Besides  the  personal  rights  mentioned  or   recog- 

2  nized  in  the  Political  Code,  every  person  has,  subject  to  the 

3  qualifications  and  restrictions  provided    by  law,  the  right  of 

4  protection  from  bodily  restraint  or  harm,  from  personal  insult, 

5  from  defamation,  and  from  injury  to  his  personal  relations. 

Defamation,  how  effected. 

Sec.  44.     Defamation  is  efiected  by: 

2  1.  Libel; 

3  2.  Slander. 

Libel  defined. 

Sec  45.     Libel  is  a  false  and  unprivileged  publication  by 
2"    writing,  printing,  picture,  effigy,  or  other  fixed  representation 

3  to  the  eye,  which  exposes  any  person  to  hatred,  contempt,  ridi- 

4  cule,  or  obloquy,  or  which  causes  him  to  be  shunned  or  avoided, 

5  or  which  has  a  tendency  to  injure  him  in  his  occupation. 

Slander  defined. 

Sec  46.     Slander  is  a  false   and  unprivileged  publication 

2  other  than  libel,  which: 

3  1.  Charges  any  person   with   crime,  or   with  having  been 

4  indicted,  convicted,  or  punished  for  crime; 

5  2.  Imputes  in  him  the  present  existence  of  an  infectious, 

6  contagious,  or  loathsome  disease; 

7  3.  Tends  directly  to  injure  him  in  respect  to  his  office,  pro- 
fession, trade,  or  business,  either  by  imputing  to  him  general 

9  disqualification  in  those  respects  which  the  office  or  other  occu- 

10  pation  peculiarly  requires,   or   by  imputing   something  with 

11  reference  to  his  office,  profession,  trade,  or  business  that  has  a 

12  natural  tendency  to  lessen  its  profit; 


THE   REVISEQ   CIVIL   CODE. 

13  4.  Imputes  to  him  impotence  or  want  of  chastity;  or, 

14  5.  Which,  by  natural  consequence,  causes  actual  damage. 

What  publications  are  privileged. 

Sec  47.     A  privileged  publication  is  one  made — 

2  1.  In  the  proper  discharge  of  an  official  duty; 

3  2.  In  any  legislative  or  judicial  proceeding,  or  in  any  other 

4  oflBcial  proceeding  authorized  by  law; 

5  3.  In  a  communication,  without  malice,  to  a  person  inter- 

6  ested  therein,  by  one  who  is  also  interested,  or  by  one  who 

7  stands  in  such  relation  to  the  person  interested  as  to  afford  a 

8  reasonable  ground  for  supposing  the  motive  for  the  communi- 

9  cation  innocent,  or  who  is  requested  by  the  person  interested  to 

10  give  the  information; 

11  4.  By  a  fair  and  true  report,  without  malice,  in  a  public 

12  journal,  of  a  judicial,  legislative,  or  other  public  official  pro- 

13  ceeding,  or  of  anything  said  in  the  course  thereof,  or  of  a  ver- 

14  ified   charge  or  complaint  made   by  any  person  to  a  public 

15  official,  upon  which  complaint  a  warrant  shall  have  been  issued; 

16  5.  By  a  fair  and  true  report,  without  malice,  of  the  proceed- 

17  ings  of  a  public  meeting,  if  such  meeting  was  lawfully  con- 

18  vened  for  a  lawful  purpose  and  open  to  the  public,  or  the 

19  publication  of  the  matter  complained  of  was  for  the  public 

20  benefit. 

Malice  not  inferred. 

Sec.  48.     In  the  cases  provided  for  in  subdivisions  three, 

2  four,  and  five  of  the  preceding  section,  malice  is  not  inferred 

3  from  the  communication  or  publication. 

Protection  to  personal  relations. 

Sec.  49.     The  rights  of  personal  relations  forbid: 

2  1.  The  abduction  or  enticement  of  a  husband  from  his  wife, 

3  or  of  a  parent  from  his  child; 

4  2.  The  abduction  or  enticement  of  a  wife  from  her  husband, 

5  of  a  child  from  a  parent  or  from  a  guardian  entitled  to  its 

6  custody,  or  of  a  servant  from  his  master; 

7  3.  The   seduction    of    a   wife,   daughter,   orphan   sister,   or 

8  servant; 

9  4.  Any  injury  to  a  servant  which  affects  his  ability  to  serve 
10     his  master. 

Commissioners'  Note:  Amendment  consists  in  the  insertion  in  Subdi- 
vision 1,  after  the  word  "abduction,"  of  the  words  "or  enticement,"  and  is 
self-ex  pi  ana  tory . 
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Right  to  use  force. 

Sec.  50.     Any  necessary  force  may  be  used  to  protect  from 

2  wrongful  injury  the  person  or  property  of  one's  self,  or  of  a 

3  wife,  husband,  child,  j^arent,  or  other  relative,  or  member  of 

4  one's  family,  or  of  a  ward,  servant,  master,  or  guest. 

All  citizens  of  this  state  entitled  to  equal  civil  rights. 

Sec.  51.     All  citizens  within  the   jurisdiction  of  this  state 

2  shall  be  entitled  to  the  full  and  equal  accommodations,  advan- 

3  tages,   facilities,   and   privileges  of  inns,  restaurants,  hotels, 

4  eating-houses,   barber-shops,    bath-houses,    theaters,   skating- 

5  rinks,  and  all  other  places  of  public  accommodation  or  amuse- 

6  ment,  subject  only  to  the  conditions  and  limitations  established 

7  by  law  and  applicable  alike  to  all  citizens. 

Penalty,  damages. 

Sec.  52.     Whoever  shall  violate  any  of  the  provisions  of  the 

2  last  preceding  section,  by  denying  to  any  citizen,  except  for 

3  reasons  applicable  alike  to  every  race  or  color,  the  full  accom- 

4  modations,  advantages,  facilities,  and  privileges  in  said  section 

5  enumerated,  or  by  aiding  or  inciting  such  denial,  or  whoever 

6  shall  make  any  discrimination,  distinction,  or  restriction  on 

7  account  of  color  or  race,  or  except  for  good  cause,  applicable 

8  alike  to  all  citizens  of  every  color  or  race  whatever,  in  respect 

9  to  the  admission  of  anf  citizen  to,  or  his  treatment  in,  any  inn, 

10  restaurant,  eating-house,  barber-shop,  bath-house,  theater,  skat- 

11  ing-rink,  or  other  public  place  of  amusement  or  accommoda- 

12  tion,  whether  such  place  be  licensed  or  not,  or  whoever  aids  or 

13  incites  such  discrimination,  distinction,  or  restriction,  for  each 

14  and  every  such  ofiense  shall  be  liable  in  damages  in  an  amount 

15  not  less  than  fifty  dollars,  which  may  be  recovered  in  an  action 

16  at  law  brought  for  that  purpose. 

Commissioners'  Note  :  The  two  foregoing  sections  are  sections  1  and  2  of 
an  Act  approved  Mach  13,  1897  (Stats.  1897,  137),  here  codified  in  proper 
place  in  Civil  Code. 


Unlawful  to  refuse  admission  to  places  of  amusement. 
Sec.  53.     It  shall  be  unlawful  for  any  corporation,  person, 

2  or  association,  or  the  proprietor,  lessee,  or  the  agents  of  either, 

3  of  any  opera  house,  theater,  melodeon,  museum,  circus,  caravan, 

4  racecourse,  fair,  or  other  place  of  public  amusement  or  enter- 

5  tainment,  to  refuse  admittance  to  any  person  over  the  age  of 

6  twenty-one  years,  who  presents  a  ticket  of  admission  acquired 

7  by  purchase,  or  who  tenders  the  price  thereof  for  such  ticket, 

8  and  who  demands  admission  to  such  place;  provided,  that  any 

9  person  under  the  influence  of  liquor,  or  who  is  guilty  of  bois- 

10  terous  conduct,  or  any  person  of  lewd  or  immoral  character, 

11  may  be  excluded  from  any  such  place  of  amusement. 

Penalty. 
Sec.  54.     Any  person  who  is  refused  admission  to  any  place 

2  of  amusement  contrary  to  the  provisions  of  the  last  preceding 

3  section,  is  entitled  to  recover  from  the  proprietor,  lessee,  or 

4  their  agents,  or  from  any  person,  corporation,  or  association, 

5  or  the  directors  thereof,  his  actual  damages,  and  one  hundred 

6  dollars  in  addition  thereto. 

CoMMissiONBKs'  NoTB:  The  last  two  preceding  sections  are  sections  1  and 
2  of  an  act  approved  March  23,  1893  (Stats.  1893,  220),  now  inserted  in  the 
Civil  Code. 
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I>^IIT    III. 

PERSONAL     RELATIONS. 

Title  I.  MARRiAqE.     [55-161.] 

IL  Parent  and  Child.     [193-230.] 

IIL  Guardian  and  Ward.     [236-257.] 

IV.  Master  and  Servant.     [261-290.] 


Chapter  I. 

IL 

III. 


TITLE   I. 
MARRIAGE. 

The  Contract  of  Marriage.     [55-80.] 

Divorce.     [82-148.] 

Husband  and  Wife.     [155-181.] 


CHAPTER     I. 


•  THE    contract   OF   MARRIAGE. 

Article  I.    Validity  of  Marriage.    [55-63.] 

II.    Authentication  of  Marriage.    [68-79a.] 
III.    Judicial  Declaration  of  Void  Marriages.    [80.] 

ARTICLE    I. 

validity  of  marriage. 

Section  55.  What  constitutes  marriage. 

56.  Minors  capable  of  contracting  marriage. 

57.  Marriage,  how  manifested  and  proved. 

58.  Certain  marriages  voidable. 

59.  Incompetency  of  parties  to. 

60.  Of  whites  with  negroes,  mulattoes  or  Mongolians,  void. 

61.  Polygamy  forbidden. 

62.  Released  from  marriage  contract,  when. 

63.  Marriage  contract  without  the  state. 

What  constitutes  marriage. 

Sec.  55.     Marriage  is  a  personal  relation  arising  out  of  a 

2  civil  contract,  to  which  the  consent  of  the  parties  capable  of 

3  making  that  contract  is  necessary.     Consent  alone  will  not 

4  constitute  marriage;  it  must  be  followed  by  a  solemnization 
6     authorized  by  this  code. 

Minors  capable  of  contracting  marriage. 

Sec.  56.     Any  unmarried  male  of  the  age  of  eighteen  years 
2     or  upwards,  and  any  unmarried  female  of  the  age  of  sixteen 
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3  years  or  upwards,  and  not  otherwise  disqualified,  are  capable 

4  of  consenting  to  and  consummating  marriage. 

CoMMissiONKKs'  NoTE :  The  word  "sixteen  "  has  been  substituted  for  the 
word  "  fifteen,"  in  order  to  harmonize  this  section  with  the  provisions  of  the 
Penal  Code  as  to  the  age  of  consent.    (See  Section  261  of  the  Penal  Code.) 

Marriage,  how  manifested  and  proved. 

Sec  57.     Consent  to   marriage   and   solemnization   thereof 

2  may  be  proved  under  the  same  general  rules  of  evidence  as 

3  facts  are  proved  in  other  cases. 

Certain  marriages  voidable. 

Sec.  58.     If  either  party  to  a  marriage  be  incapable  from 

2  physical  causes  of  entering  into  the   marriage  state,  or  if  the 

3  consent  of  either  be  obtained  by  fraud  or  force,  the  marriage 

4  is  voidable. 

• 

Incompetency  of  parties  to. 

Sec  59.     Marriages  between  parents  and  children,  ancestors 

2  and  descendants  of  every  degree,  and  between  brothers  and 

3  sisters  of  the  half  as  well  as  the  whole  blood,  and  between 

4  uncles  and  nieces,  or  aunts  and  nephews,  are  incestuous,  and 

5  void  from  the  beginning,  whether  the  relationship  is  legitimate 

6  or  illegitimate. 

Of  whites  with  negroes,  mulattoes,  or  Mongolians,  void. 

Sec  60.     All  marriages  of  white  persons  with  negroes,  mulat- 

2     toes,  or  Mongolians,  are  illegal  and  void. 

CoMMissiONBHs'  NoTB :  The  word  "  Mongolian  "  is  added  to  this  section  to 
make  it  consistent  with  section  69,  infra,  which  prohibits  the  issuance  of  a 
marriage  license  authorizing  the  marriage  of  a  white  person  with  a  negro, 
mulatto,  or  Mongolian.    (See  section  69,  infra.) 

Polygamy  forbidden. 

Sec  61.     A  subsequent  marriage  contracted  by  any  person 

2  during  the  life  of  a  former  husband  or  wife  of  such  person, 

3  with  any  person  other  than  such  former  husband  or  wife,  is 

4  illegal  and  void  from  the  beginning,  unless: 

5  1.  The  former   marriage  has   been   annulled   or   dissolved; 

6  provided,  that  in  case  it  be  dissolved,  the  decree  of   divorce 

7  must  have  been  made  and  rendered  at  least  one  year  prior  to 

8  such  subsequent  marriage. 

9  2.  Unless  such  former  husband  or  wife  was  absent,  and  not 

10  known  to  such  person  to  be  living  for  the  space  of  five  suc- 

11  cessive  years  immediately  preceding  such  subsequent  marriage, 

12  or  was  generally  reputed  or  believed   by  such   person  to   be 

13  dead,  at  the  time  such  subsequent  marriage  was  contracted;  in 
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14  eitlier  of  which  cases  the  subsequent  marriage  is  valid  until  its 

15  nullity  is  adjudged  by  a  competent  tribunal. 

Released  from  marriage  contract,  when. 

Sec  62.     Neither  party  to  a  contract  to  marry  is  bound  by 

2  a  promise  made  in  ignorance  of  the  other's  want  of  personal 

3  chastity,  and  either  is  released  therefrom  by  unchaste  conduct 

4  on   the   part   of    the   other;    unless   both   parties   participate 

5  therein. 

Marriage  contract  without  the  state. 

Sec  63.     All     marriages     contracted    without    this    state, 

2  which  would  have  been  valid  by  the  laws  of  the  country  in 

3  which  the  same  were  contracted,  are  valid  in  this  state. 

ARTICLE    II. 

AUTHENTICATION   OF  MARRXAGB. 

Section  68.  Marriage,  how  solemnized. 

69.  Marriage  license.  . 

70.  By  whom  solemnized. 

71.  No  particular  form  of  solemnization. 

72.  Substantial  requisites. 

73.  Certificate  of  marriage. 

74.  Certificate  to  parties  and  recorder. 

76.  Declaration  to  contain  what. 

77.  To  be  acknowledged  and  recorded. 

78.  Action  between  the  parties  to  determine  validity. 

79.  Persons  who  may  be  married  without  license. 
79a.  Members  of  particular  religious  denominations. 

Marriage,  how  solemnized. 

Sec.  68.     Marriage   must  be   licensed,  solemnized,  authen- 

2  ticated,   and   recorded   as  provided  in  this  article  ;  but  non- 

3  compliance  with  its  provisions  by  others  than  the  parties  to  a 

4  marriage  does  not  invalidate  that  marriage. 

Marriage  license. 

Sec  69.     All    persons    about    to     be    joined    in   marriage 

2  must  first  obtain  a  license  therefor  from  the  county  clerk  of 

3  the  county  in  which  the  marriage  is  to  be  celebrated,  showing  : 

4  1.  The  identity  of  the  parties  ; 

5  2.  Their  real  and  full  names  and  places  of  residence  ; 

6  3.  Their  ages. 

7  4.  If    the  male  be  under    the  age   of    twenty-one,   or   the 

8  female  under  the  age  of  eighteen  years,   the   consent  of  the 

9  father,    mother,  or  guardian,  or  of   one  having  the  charge  of 

10  such   person,  if  any  such  be   given  ;   or   that   such  nonaged 

11  person  has  been  previously,  but  is  not  at  the  time,  married. 

12  For   the  purpose   of   ascertaining  these  facts,  the   clerk   is 
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13  authorized  to  examine  parties  and  witnesses  on  oath,  and  to 

14  receive  affidavits,  and  he  must  state  such  facts  in  the  license. 

15  If  the   male   be   under   the  age  of   twenty-one    years,  or  the 

16  female  be  under  the  age  of  eighteen,  and  such  person  has  not 

17  been  previously  married,  no  license  shall  be  issued  by  the  clerk, 

18  unless  the  consent  in  writing  of  the  parents  of  the  person  under 

19  age,  or  of  one  of  such  parents,  or  of  his  or  her  guardian,  or  one 

20  having  charge  of  such  person,  be  presented  to  him;  and  such 

21  consent  shall  be  filed  by  the  clerk  ;  provided,  that  the  said  clerk 

22  shall  not  issue  a  license  authorizing  the  marriage  of  a  white 

23  person  with  a  negro,  mulatto,  or  Mongolian. 

By  whom  solemnized. 

Sec.  70.     Marriage  may  be  solemnized  by  either  a  justice  of 

2  the  supreme  court,  judge  of  the  superior  court,  justice  of  the 

3  peace,  priest,  or  minister  of  the  gospel  of  any  denomination. 

No  particular  form  of  solemnization. 

Sec  71.     No  particular  form  for  the  ceremony  of  marriage  is 

2  required,  but  the  parties  must  declare,  in  the  presence  of  the 

3  person  solemnizing  the  marriage,  that  they  take  each  other  as 

4  husband  and  wife. 

Substantial  requisites. 

Sec.  72.     The  person  solemnizing  a  marriage  must  first  require 

2  the  presentation  of  the  marriage  license;  and  if  he  has  any 

3  reason  to  doubt  the  correctness  of   its  statement  of  facts,  he 

4  must  first  satisfy  himself  of  its  correctness,  and  for  that  pur- 

5  pose  he  may  administer  oaths  and  examine  the  parties  and 

6  witnesses  in  like  manner  as  the  county  clerk  does  before  issuing 

7  the  license. 

Certificate  of  marriage. 

Sec  73.     The  person  solemnizing  a  marriage  must  make,  sign, 

2  and  indorse  upon,  or  attach  to,  the  license,  a  certificate,  showing: 

3  1.  The  fact,  time,  and  place  of  solemnization;  and 

4  2.  The  names  and  places  of  residence  of  one  or  more  wit- 

5  nesses  to  the  ceremony. 

Certificate  to  parties  and  recorder. 

Sec  74.     He  must,  at  the  request  of,  and  for  either  party, 

2  make  a  certified  copy  of  the  license  and  certificate,  and  file  the 

3  originals  with  the  county  recorder  within  thirty  days  after  the 

4  marriage. 

Sec.  75.     Omitted. 

Commissioners'  Note  :    By  an  act  approved  March  26,  1895  (Stats.  1895,  88), 
this  section  was  repealed,  and  for  that  reason  the  same  has  been  omitted. 
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Declaration  to  contain  what. 

Sec.  76.     If  no  record  of  the  solemnization  of  a  marriage 

2  heretofore  contracted  be  known  to  exist,  the  parties  may  join  in 

3  a  written  declaration  of  such  marriage,  substantially  showing: 

4  1.  The  names,  ages,  and  residence  of  the  parties; 

5  2.  The  fact  of  the  marriage; 

6  3.  That  no  record  of  'such  marriage  is  known  to  exist. 

7  Such   declaration   must   be   subscribed   by   the  parties  and 

8  attested  by  at  least  three  witnesses. 

To  be  acknowledged  and  recorded. 

Sec.  77.     Declarations  of  marriage  must  be  acknowledged 
2     and  recorded  in  like  manner  as  grants  of  real  property. 

Action  between  the  parties  to  determine  validitj'. 

Sec.  78.     If  either  party  to  any  marriage  denies  the  same, 

2  or  refuses  to  join  in  a  declaration  thereof,  the  other  may  pro- 

3  ceed,  by  action  in  the  superior  court,  to  have  the  validity  of  the 

4  marriage  determined  and  declared. 

Persons  who  may  be  married  without  license. 

Sec  79.     When  unmarried  persons,  not  minors,  have  been 

2  living  together  as  man  and  wife,  they  may,  without  a  license, 

3  be  married  by  any  clergyman.     A  certificate  of  such  marriage 

4  must,  by  the  clergyman,  be  made  and  delivered  to  the  parties, 

5  and  recorded  upon  the  records  of  the   church   of  which   the 

6  clergyman  is  a  representative.     No  other  record  need  be  made. 

Members  of  particular  religious  denominations. 

Sec.  79a.     The  provisions  of  this  chapter,  so  far  as  they 

2  relate  to  procuring  licenses  and  the  solemnizing  of  marriages, 

3  are  not  applicable   to  members   of   any  particular   religious 

4  denomination  having,  as  such,  any  peculiar  mode  of  entering 

5  the  marriage  relation ;  but  such  marriages  shall  be  declared, 

6  as    provided   in  section  76,  and   shall  be   acknowledged  and 

7  recorded,  as  provided  in    section  77.     Where    a  marriage  is 

8  declared  as  is  provided  in  said  section  76,  the  husband  shall 

9  file  such  declaration  with   the  county  recorder  within  thirty 

10  days  after  said  marriage,  and  upon  receiving  the  same   the 

11  county  recorder  shall  record  the  same;    and   if  the  husband 

12  fail  to  make  such  declaration  and  file  the  same  for  record,  as 

13  herein  provided,  he  shall  be  liable  to  the  same  penalties  as  any 

14  person  authorized   to  solemnize  marriages,  and  who   fails    to 

15  make  the  return  of  such  solemnization  as  provided  by  law. 

Commissioners'  Note  :  This  section  has  been  renumbered  from  section 
"79>^  "  to  section  "79a,"  and  the  words  "the  Civil  Code  of  this  State"  have 
been  stricken  out  where  they  occur. 
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ARTICLE  III. 

JUDICIAL   DECLARATION   OF  VOID   MARRIAGES. 

Judicial  declaration  of  incestuous  or  void  marriage. 

Sec.  80.     Either  party  to  an  incestuous  or  void  marriage 

2  may  proceed,  by  action  in  the  superior  court,  to  have  the  same 

3  so  declared. 

CHAPTER  II. 

DIVORCE. 

Article    I.  Ni'llity.     [82-86.] 

II.  Dissolution.     [90-107.] 

III.  Causes  for  Denying  Divorce.    [111-130.] 

IV.  General  Provisions.    [136-148.] 

ARTICLE  I. 

NULLITY. 

Section  82.    Cases  where  marriage  may  be  annulled. 

83.  Action  to  obtain  decree  of  nullity  in  certain  cases,  when  and 

by  whom  commenced. 

84.  Children  of  annulled  marriage. 

85.  Custody  of  children. 

86.  Effect  of  judgment  of  nullity. 

Cases  where  marriage  may  be  annulled. 

Sec  82.     A  marriage  may  be  annulled  for  any  of  the  fol- 

2  lowing  causes,  existing  at  the  time  of  the  marriage: 

3  1.  That  the  party  in  whose  behalf  it  is  sought  to  have  the 

4  marriage  annulled  was  under   the  age  of  legal  consent,  and 

5  such  marriage  was  contracted  without  the  consent  of  his  or 

6  her  parents  or  guardian,  or  person  having    charge  of  him  or 

7  her;  unless,  after  attaining  the  age  of  consent,  such  party,  for 

8  any  time,  freely  cohabited  with  the  other  as  husband  or  wife; 

9  2.  That  the  former    husband  or    wife  of  either   party    was 

10  living,  and  the  marriage  with  such  former  husband  or   wife 

11  was  then  in  force; 

12  3.  That   either  party  was  of  unsound   mind,   unless   such 

13  party,  after  coming  to  reason,  freely  cohabited  with  the  other 

14  as  husband  or  wife; 

15  4.  That  the  consent  of  either  party  Avas  obtained  by  fraud, 

16  unless  such  party  afterward,  with  full  knowledge  of  the  facts 

17  constituting  the  fraud,  freely  cohabited  with  the  other  as  hus- 

18  band  or  wife. 

19  5.  That  the  consent  of  either  party  was  obtained  by  force, 

20  unless  such  party  afterwards  freely  cohabited  with  the  other  as 

21  husband  or  wife; 
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22  6.  That  either  party  was,  at  the  time  of  marriage,  physically 

23  incaj)uble  of  entering  into  the  married  state,  and  such  inca- 

24  pacity  continues,  and  appears  to  be  incurable. 

Action  to  obtain  decree   of  nullity  in  certain  cases,  when  and   by  whom 
commenced. 

Sec  83.     An  action  to  obtain  a  decree  of  nullity  of  marriage 

2  for  causes  mentioned  in  the  preceding  section,  must  be  com- 

3  menced  within  the  periods  and  by  the  parties  as  follows  : 

4  1.  For  causes  mentioned  in  subdivision  one:  by  the  party 

5  to  the  marriage  who  was  married  under  the  age  of  legal  consent, 

6  within  four  years  after  arriving  at  the  age  of  consent;  or  by  a 

7  parent,  guardian,  or  other  person  having  charge  of  such  non- 

8  aged  male  or  female,  at  any  time  before  such  married  minor 

9  has  arrived  at  the  age  of  legal  consent; 

10  2.  For  causes  mentioned  in  subdivision  two:  by  either  party 

11  during  the  life  of  the  other,  or  by  such  former  husband  or  wife; 

12  3,  For  causes  mentioned  in  subdivision  three:  by  the  party 

13  injured,  or  relative  or  guardian  of  the  party  of  unsound  mind, 

14  at  any  time  before  the  death  of  either  party; 

15  4.  For  causes  mentioned  in  subdivision  four:  by  the  party 

16  injured,  within  four  years  after  the  discovery  of  the  facts  con- 

17  stituting  the  fra,ud; 

18  5.  For  causes  mentioned  in  subdivision  five:  by  the  party 

19  injured,  within  four  years  after  the  marriage; 

20  6.  For  causes  mentioned  in  subdivision  six:  by  the  party 

21  injured,  within  four  years  after  the  marriage; 

Children  of  annulled  marriage. 

Sec.  84.     Where  a  marriage  is  annulled  on  the  ground  that 

2  a  former  husband  or  wife  was  living,  or  on  the  ground  of 

3  •  insanity,  children  begotten  before  the  judgment  are  legitimate, 

4  and  succeed  to  the  estate  of  both  parents. 

Custody  of  children. 

Sec.  85.     The  court  must  award  the  custody  of  the  children 

2  of  a  marriage  annulled  on  the  ground  of  fraud  or  force  to  the 

3  innocent  parent,  and  may  also  provide  for  their  education  and 

4  maintenance  out  of  the  property  of  the  guilty  party. 

Effect  of  judgment  of  nullity. 

Sec.  86.     A  judgment  of  nullity  of  marriage  rendered  is  con- 
•  2     elusive  only  as  against  the  parties  to  the  action  and  those 
3     claiming  under  them. 

2— cc 
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ARTICLE    II. 
DISSOLUTION   OF   MABRIAOB. 

Section  90.  Marriage,  tiow  dissolved. 

91.  Divorce,  effect  of. 

92.  Causes  for  divorce. 

93.  Adultery  defined. 

94.  Extreme  cruelty  defined. 

95.  Desertion  defined. 

96.  Desertion,  how  manifested. 

97.  In  cases  of  stratagem  or  fraud,  who  commits  desertion. 

98.  In  cases  of  cruelty,  where  one  party  leaves  the  other,  who 

commits  desertion. 

99.  Separation  by  consent  not  desertion. 

100.  Separation  and  intent  to  desert  not  always  coincident. 

101.  Consent  to  separate  revocable. 

102.  Desertion,  how  cured.    Effect  of  refusing  condonation. 

103.  Wife  must  abide  by  husband's  selection  of  home,  or  it  is 

desertion  on  her  part. 

104.  If  the  place  is  unfit,  and  the  wife  refuses  to  conform  thereto, 

it  is  desertion  by  the  husband. 

105.  Willful  neglect  defined. 

106.  Habitual  intemperance  defined. 

107.  Desertion,  neglect,  or  habitual  intemperance,  for  one  year. 

Marriage,  how  dissolved. 

Sec.  90.     Marriage  is  dissolved  only: 

2  1.  By  the  death  of  one  of  the  parties;  or, 

3  2.  By  the  judgment  of  a  court  of  competent  jurisdiction 

4  decreeing  a  divorce  of  the  parties. 

Divorce,  effect  of. 

Sec.  91.     The  effect  of  a  judgment  decreeing  a  divorce  is  to 

2  restore  the  parties  to  the  state  of  unmarried  persons,  subject, 

3  however,  to  the  provisions  of  Section  61. 

Commissioners'  Note  :    This  amendment  is  suggested  to  harmonize  the 
law  as  contained  in  the  two  sections,  91  and  61. 

Causes  for  divorce. 

Sec  92.     Divorces  may  be  granted  for  any  of  the  following 

2  causes : 

3  1.  Adultery; 

4  2.  Extreme  cruelty; 

5  3.  Willful  desertion ; 

6  4.  Willful  neglect; 

7  5.  Habitual  intemperance; 

8  6.  Conviction  of  felony. 

Adultery  defined. 

Sec.  93.     Adultery  is  the  voluntary  sexual  intercourse  of  a 

2  married  person  with  a  person  other  than  the  offender's  hus- 

3  band  or  wife. 


THE   REVISED   CIVIL    CODE.  19 

Extreme  cruelty  defined. 

Sec.  94.     Extreme    cruelty    is    the    infliction    of    grievous 

2  bodily  injury  or  grievous  mental    suffering   upon    the   other 

3  by  one  party  to  the  marriage. 

Desertion  defined. 

Sec.  95.     Willful  desertion  is  the  voluntary  separation  of 

2  one   of   the   married   parties   from   the   other  with  intent  to 

3  desert. 

Desertion,  how  manifested. 
Sec.  96.     Persistent  refusal  to  have  reasonable  matrimonial 

2  intercourse   as   husband  and   wife,  when  health   or  physical 

3  condition  does  not  make  such  refusal  reasonably    necessary, 

4  or  the  refusal  of  either  party  to  dwell  in  the  same  house  with 

5  the  other  party,  when  there  is  no  just  cause  for  such  refusal, 

6  is  desertion. 

In  case  of  stratagem  or  fraud,  who  commits  desertion. 

Sec.  97.     When  one  party  is  induced,  by  the  stratagem  or 

2  fraud  of  the  other  party,  to  leave  the  family  dwelling-place, 

3  or  to  be  absent,  and  during  such  absence  the  offending  party 

4  departs  with  intent  to  desert  the  other,  it  is  desertion  by  the 

5  party   committing   the   stratagem   or    fraud,  and  not  by  the 

6  other. 

In  case  of  cruelty,  where  one  party  leaves  the  other,  who  commits  desertion. 
Sec  98.     Departure  or  absence  of  one  party  from  the  family 

2  dwelling-place,  caused  by  cruelty  or  threats  of  bodily  harm, 

3  from  which  danger  would  be  reasonably  apprehended  from 

4  the  other,  is  not  desertion  by  the  absent  party,  but  is  desertion 

5  by  the  other  party. 

Separation  by  consent  not  desertion. 

Sec.  99.     Separation  by  consent,  with  or   without  the  un- 

2  derstanding  that  one  of  the  parties  will  apply  for  a  divorce,  is 

3  not  desertion. 

Separation  and  intent  to  desert  not  always  coincident. 

Sec  100.     Absence  or  separation,  proper  in  itself,  becomes 

2  desertion  whenever  the  intent  to  desert  is  fixed  during  such 

3  absence  or  separation. 

Consent  to  separate  revocable. 

Sec.  101.     Consent  to  a  separation  is  a  revocable  act,  and  if 

2  one  of  the  parties  afterward,  in  good  faith,  seeks  a  reconcilia- 

3  tion  and  restoration,  but  the  other  refuses  it,  such  refusal  is 

4  desertion. 
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Desertion,  how  cured.    Effect  of  refusing  condonation. 

Sec.  102.     If  one  party  deserts  the  other,  and,  before  the 

2  expiration  of  the  statutory  period  required  to  make  the  deser- 

3  tion  a  cause  of  divorce,  returns  and  oflers  in  good  faith  to  ful- 

4  fill  the  marriage  contract,  and  solicits  condonation,  the  deser- 

5  tion  is  cured.     If  the  other  party  refuse  such  offer  and  condon- 

6  ation,  the  refusal  shall  be  deemed  and  treated  as  desertion  by 

7  such  party  from  the  time  of  refusal. 

Wife  must  abide  by  husband's  selection  of  home,  or  it  is  desertion  on  her  part. 
Sec.  103.     The  husband  may  choose  any  reasonable  place  or 

2  mode  of  living,  and  if  the  wife  does  not.  conform  thereto  it  is 

3  desertion. 

If  the  place  is  unfit,  and  the  wife  refuses  to  conform  thereto,  it  is  desertion  by 
the  husband. 

Sec.  104.     If  the  place  or  mode  of  living  selected  by  the 

2  husband  is  unreasonable  and  grossly  unfit,  and  the  wife  does 

3  not  conform  thereto,  it  is  desertion  on  the  part  of  the  husband 

4  from  the  time  her  reasonable  objections  are  made  known  to  him. 

Willful  neglect  defined.    . 

Sec  105.     Willful  neglect  is  the  neglect  of  the  husband  to 

2  provide  for  his  wife  the  common  necessaries  of  life,  he  having 

3  the  ability  to  do  so  ;  or  it  is  the  failure  to  do  so  by  reason  of 

4  idleness,  profligacy,  or  dissipation. 

Habitual  intemperance  defined. 

Sec  106.     Habitual  intemperance  is  that  degree  of  intem- 

2  perance  for  the  use  of  intoxicants  which  disqualifies  the  person 

3  a  great  portion  of  the  time  from  properly  attending  to  business, 

4  or  which  would  reasonably  inflict  a  course  of  great  mental 

5  anguish  upon  the  innocent  party. 

Commissioners'  Notb:  The  words  "intoxicating  drinks"  have  been 
stricken  from  this  section  and  the  general  term  "intoxicants"  inserted  in 
lieu  thereof,  for  the  purpose  of  including  opium,  morphine,  cocaine,  and 
other  noxious  and  narcotic  drugs. 

Desertion,  neglect,  or  habitual  intemperance  for  one  year. 

Sec  107.     Willful   desertion,   willful   neglect,    or   habitual 

2  intemperance  must  continue  for  one  year  before  either  is  a 

3  ground  for  divorce. 

ARTICLE    III. 

CAUSES   FOR   DENYIKQ   DIVORCE. 

Section  HI.  Divorces  denied,  on  showing  what. 

112.  Connivance  defined. 

113.  Corrupt  consent,  how  manifested. 

114.  Collusion  defined. 

115.  Condonation  defined. 
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Section  14.6.  Requirements  necessary  to  condonation. 

117.  Condonation  implies  what. 

118.  Condonation,  evidence  of. 

119.  Condonation,  when  can  be  made. 

120.  Condonation,  wlien  void. 

121.  Condonation,  how  revoked. 

122.  Recrimination  defined. 

123.  Condonation  in  a  recriminatory  defense  a  bar  to  such  defense, 

when. 

124.  Divorces  denied,  when. 

125.  Unreasonable  lapse  of  time  defined. 

126.  Presumptions  may  be  rebutted. 

127.  Limitation  of  time. 

128.  Residence,  how  long  required. 

129.  Proof  of  actual  residence  required. 

130.  Divorce  not  to  be  granted  by  default. 

Divorces  denied,  on  showing  what. 
Sec.  111.     Divorces  must  be  denied  upon  showing  : 

2  1.  Connivance  ;  or, 

3  2.  Collusion  ;  or, 

4  3.  Condonation  ;  or, 

5  4.  Recrimination  ;  or, 

6  5.  Limitation  and  lapse  of  time. 

Connivance  defined. 

Sec.  112.     Connivance  is  the  corrupt  consent  of  one  party 

2  to  the  commission  of  the  acts  of  the  other,  constituting  the 

3  cause  of  divorce. 

Corrupt  consent,  how  manifested. 

Sec.  113.     Corrupt  consent  is  manifested  by  passive   per- 

2  mission,  with  intent  to  connive  at  or  actively  procure  the  com- 

3  mission  of  the  acts  of  which  complaint  is  made. 

Collusion  defined. 

Sec.  114.     Collusion  is  an  agreement  between  husband  and 

2  wife  that  one  of  them  shall  commit,  or  appear  to  have  com- 

3  mitted,  or  to  be  represented  in  court  as  having  committed,  acts 

4  constituting  a  cause  of  divorce,  for  the  purpose  of  enabling  the 

5  other  to  obtain  a  divorce. 

Condonation  defined. 

Sec.  115.     Condonation  is  the  conditional  forgiveness  of  a 
2     matrimonial  offense  constituting  a  cause  of  divorce. 

Requirements  necessary  to  condonation. 

Sec.  116.     The  following  requirements  are  necessary  to  con- 

2  donation : 

3  1.  A  knowledge  on  the  part  of  the  condoner  of  the  facts  con- 

4  stituting  the  cause  of  divorce; 
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5  2.  Reconciliation  and  remission  of  the  offense 'by  the  injured 

6  party; 

7  3.  Restoration  of  the  offending  party  to  all  marital  rights. 

Condonation  implies  what. 

Sec.  117.     Condonation  implies  a  condition  subsequent;  that 
2     the  forgiving  party  must  be  treated  with  conjugal  kindness. 

Condonation,  evidence  of. 

Sec.  118.     Where  the  cause  of  divorce  consists  of  a  course  of 

2  offensive  conduct,  or  arises,  in  cases  of  cruelty,  from  successive 

3  acts  of  ill-treatment,  which  may,  aggregately,  constitute  the 

4  offense,  cohabitation,  or  passive  endurance,  or  conjugal  kind- 

5  ness,  shall  not  be  evidence  of  condonation  of  any  of  the  acts 

6  constituting   such   cause,  unless  accompanied  by  an  express 

7  agreement  to  condone. 

Condonation,  when  can  be  made. 

Sec  119.     In  cases  mentioned  in  the  last  section,  condona- 

2  tion  can  be  made  only  after  the  cause  of  divorce  has  become 

3  complete,  as  to  the  acts  of  which  complaint  is  made. 

Condonation,  when  void. 

Sec.  120.     A  fraudulent  concealment  by  the  condonee  of  facts 

2  constituting  a  different  cause  of  divorce  from  the  one  condoned, 

3  and  existing  at  the  time  of  condonation,  avoids  such  condona- 

4  tion. 

Condonation,  how  revoked. 

Sec.  121.     Condonation  is  revoked,  and  the  original  cause  of 

2  divorce  revived: 

3  1.  When  the  condonee  commits  acts  constituting  a  like  or 

4  other  cause  of  divorce;  or, 

5  2.  When  the  condonee  is  guilty  of  great  conjugal  unkindness, 

6  not  amounting  to  a  cause  of  divorce,  but  sufficiently  habitual 

7  and  gross  to  show  that  the  conditions  of  condonation  had  not 

8  been  accepted  in  good  faith,  or  not  fulfilled. 

Recrimination  defined. 
Sec.  122.     Recrimination  is  a  showing  by  the  defendant  of 

2  any  cause  of  divorce  against  the  plaintiff,  in  bar  of  the  plain- 

3  tiff's  cause  of  divorce. 

Condonation  in  a  recriminatory  defense  a  bar  to  such  defense,  when. 
Sec  123.     Condonation  of  a  cause  of  divorce,  shown  in  the 
2     answer  as  a  recriminatory  defense,  is  a  bar  to  such  defense. 
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3  unless  the  condonation  be  revoked,  as  provided  in  section  one 

4  hundred  and  twenty-one. 

Commissioners'  Note:  Evidently  the  legislature,  in  amending  this  sec- 
tion, intended  to  convey  the  idea  that  condonation  of  a  cause  for  divorce 
pleaded  as  a  recriminatory  defense  to  an  action  for  divorce,  unless  revoked 
as  provided  in  section  121,  after  the  lapse  of  two  years  became  complete,  and 
virtually  extinguished  the  cause  for  divorce  so  condoned,  provided  the  full 
period  of  such  condonation  was  completed,  and  the  condoned  offense  thereby 
extinguished,  prior  to  the  accruing  or  completion  of  the  cause  of  divorce 
sued  for  to  which  said  condoned  offense  was  pleaded  in  bar  by  way  of  recrim- 
ination— under  such  circumstances  it  was  intended  that  such  condonation 
was  a  bar  to  the  defense,  viz.:  to  the  condoned  offense  so  pleaded.  But  this 
is  almost  or  quite  the  reverse  of  what  the  section  provides.  The  language  used 
is  equivalent  to  saying  that  after  two  years  have  elapsed  from  such  condona- 
tion (not  revoked)  and  prior  to  the  accruing  or  completion  of  the  cause  of 
action  sued  on  by  the  plaintiff,  then  such  condonation  is  not  a  defense  in  bar 
of  the  defense  pleaded  by  way  of  recrimination.  In  other  words,  condona- 
tion, after  the  lapse  of  two  years,  is  inoperative,  and  the  condoned  offense  is 
revived,  and  may  be  pleaded  and  proved  in  bar  as  a  defense,  which  is  absurd. 

The  Commissioners,  however,  see  no  good  reason  why  condonation  to  an 
offense  pleaded  by  way  of  recrimination  should  be  conditioned  or  limited 
otherwise  than  is  condonation  of  an  offense  upon  which  an  action  may  be 
brought  for  divorce ;  therefore,  they  recommend  the  amendment  of  the  sec- 
tion by  striking  out  the  last  clause  thereof.  (See  sections  96-100,  2  Bishop  on 
Marriage  and  Divorce.) 

Divorces  denied,  when. 

Sec.  124.     A  divorce  must  be  denied  : 

2  1.  When  the  cause  is  adultery,  and  the  action  is  not  com- 

3  menced  within  two  years  after  the  commission  of  the  act  of 

4  adultery,  or  after  its  discovery  by  the  injured  party;  or, 

5  2.  When  the  cause  is  conviction  of  felony,  and  the  action  is 

6  not  commenced  before  the  expiration  of  two  years  after  a  par- 

7  don,  or  the  termination  of  the  period  of  sentence;  or, 

8  3.  In  all  other  cases  where  there  is  an  unreasonable  lapse 

9  of  time  before  the  commencement  of  the  action. 

Unreasonable  lapse  of  time  defined. 

Sec.  125.     Unreasonable  lapse  of   time  is  such  a  delay  in 

2  commencing  the  action  as  establishes  the  presumption  that 

3  there  has  been  connivance,  collusion,  or  condonation  of  the 

4  offense,  or  full  acquiescence  in  the  same,  with  intent  to  continue 
6  the  marriage  relation,  notwithstanding  the  commission  of  such 
6     offense. 

Presumptions  may  be  rebutted. 

Sec.  126.     The  presumptions  arising  from  lapse  of  time  may 

2  be  rebutted  on  showing  reasonable  grounds  for  the  delay  in 

3  commencing  the  action. 
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Limitation  of  time. 

Sec.  127.     There  are  no  limitations  of  time  for  commencing 
2     actions  for  divorce,  except  such  as  are  contained  in  section  124. 

Residence,  how  long  required. 

Sec.  128.     A  divorce  must  not  be  granted  unless  the  plain- 

2  tiff  has  been  a  resident  of  the  State  for  one  year,  and  of  the 

3  county  in  which  the  action  is  brought  three  months  next  pre- 

4  ceding  the  commencement  of  the  action.     Such  requirements 

5  as  to  residence  shall  not  apply  to  a  defendant  filing  an  answer 

6  and  cross-complaint  in  an  action  against  such  defendant. 

Commissioners'  Note:  The  supreme  court  of  this  state  having  held  that 
"the  cross-complaint  itself  must  contain  all  the  facts  necessary  to  constitute 
a  cause  of  action  in  favor  of  the  defendant,  and  against  the  plaintiff,  in  the 
original  complaint"  (see  Harrison  vs.  McCormick,  69  Cal.  616),  this  amend- 
ment is  deemed  necessary  because  of  the  manifest  injustice  of  requiring  a 
non-resident  defendant  to  answer  in  an  action  for  divorce  without  allowing 
him,  at  the  same  time,  to  file  a  cross-complaint  in  such  action,' because  of  his 
not  being  a  resident  of  the  State  and  county  for  the  required  time. 

Proof  of  actual  residence  required. 

Sec.  129.     In  actions  for  divorce  the  presumptions  of  law, 

2  that  the  domicile  of  the  husband  is  the  domicile  of  the  wife, 

3  does  not  apply.     After  separation,  each  may  have  a  separate 

4  domicile,  depending  for  proof  upon  actual  residence,  and  not 

5  upon  legal  presumptions. 

Divorce  not  to  be  granted  by  default. 
Sec.  130.     No  divorce  can  be  granted  upon  the  default  of  the 

2  defendant,  or  upon  the  uncorroborated  statement,  admission, 

3  or  testimony  of  the  parties,  or  upon  any  statement  or  finding 

4  of  fact  made  by  a  referee  ;  but  the  court  must,  in  addition  to 

5  any  statement  or  finding  of  the  referee,  require  proofs  of  the 

6  facts  alleged,  and  such  proof,  if  not  taken  before  the  court, 

7  must  be  upon  written  questions  and  answers. 

ARTICLE  IV. 

GENERAL  PBOVISIONS 

Section  136.  Relief  may  be  adjudged,  where  separation  is  denied. 

137.  Expense  of  action,  alimony. 

138.  Orders  respecting  custody  of  children. 

139.  Support  of  wife  and  children  on  divorce  or  separation  granted 

to  wife. 

140.  Security  for  maintenance  and  alimony. 

141.  Court  shall  resort  to  what,  in  executing  certain  sections. 

142.  If  wife  has  sufficient  support,  court  may  withhold  allowance. 

143.  Community  and  separate  property  may  be  subjected  to  sup- 

port and  educate  children. 

144.  Legitimacy  of  issue. 

145.  Same. 
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Section  146.    Community  property  and  homestead,  how  disposed  of  on 
divorce. 

147.  Order  of  court  for  distribution  of  property. 

148.  Order  subject  to  revision  on  appeal. 

Relief  may  be  adjudged,  where  separation  i.s  denied. 

Sec.  136.     Though  judgment  of  divorce  be  denied,  the  court 

2  may,  in  an  action  for  divorce,  provide  for  the  maintenance  of 

3  the  wife  and  her  children,  or  any  of  them,  by  the  husband. 

Expense  of  action,  alimony. 
Sec.  137.     While  an  action  for  divorce  is  pending  the  court 

2  may,  in  its  discretion,  require  the  husband  to  pay  as  alimony 

3  any  money  necessary  to  enable  the  wife  to  support  herself  or 

4  her  children,  or  to  prosecute  or  defend  the  action.     When  the 

5  husband  willfully  deserts  his  wife,  she  may,  without  applying 

6  for  a  divorce,  maintain  in  the  superior  court  an  action  against 

7  him  for  permanent  support  and  maintenance  of  herself  or  of 

8  herself  and  children.     During  the  pendency  of  such  action  the 

9  court  may,  in  its  discretion,  require  the  husband  to  pay  as 

10  alimony  any  money  necessary  for  the  prosecution  of  the  action 

11  and  for  support  and  maintenance,  and  execution  may  issue 

12  therefor  in  the  discretion  of  the  court.     The  final  judgment  in 

13  such  action  may  be  enforced  by  the  court  by  such  order  or 

14  orders  as  in  its  discretion  it  may  from  time  to  time  deem 

15  necessary,  and  such  order  or  orders  may  be  varied,  altered,  or 

16  revoked  at  the  discretion  of  the  court. 

Orders  respecting  custody  of  children. 

Sec.  138.     In  an  action-  for  divorce  the  court  may,  before  or 

2  after  judgment,  give  such  direction  for  the  custody,  care,  and 

3  education  of  the  children  of  the  marriage  as  may  seem  neces- 

4  sary  or  proper,  and  may  at  any  time  vacate  or  modify  the  same. 

Support  of  wife  and  children  on  divorce  or  separation  granted  to  wife. 
Sec  139.     Where  divorce  is  granted   for  an  offense  of   the 

2  husband,  the  court  may  compel  him  to  provide  for  the  mainte- 

3  nance  of  the  children  of  the  marriage,  and  to  make  such  suit- 

4  able  allowance  to  the  wife  for  her  support,  during  her  life,  or 

5  for  a  shorter  period,  as  the  court  may  deem  just,  having  regard 

6  to  the  circumstances  of  the  parties  respectively:  and  the  court 

7  may,  from  time  to  time,  modify  its  orders  in  these  respects. 

Security  for  maintenance  and  alimony. 

Sec.  140.     The  court  may  require  the  husband  to  give  reason- 

2  able  security  for  providing  maintenance,  or  making  any  pay- 

3  ments  required  under  the  provisions  of  this  chapter,  and  may 
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4  enforce  the  same  by  the  appointment  of  a  receiver,  or  by  any 

5  other  remedy  applicable  to  the  case. 

Court  shall  resort  to  what,  in  executing  certain  sections. 

Sec.  141.     In  executing  the  five  preceding  sections  the  court 

2  must  resort: 

3  1.  To  the  community  property;  then, 

4  2.  To  the  separate  property  of  the  husband. 

If  wife  has  sufficient  support,  court  may  withhold  allowance. 

Sec.  142.     When  the  wife  has  either  a  separate  estate,  or 

2  there  is  community  property  sufl&cient  to  give  her  alimony,  or 

3  a  proper  support,  the  court,  in  its  discretion,  may  withhold 

4  any  allowance  to  her  out  of  the  separate  property  of  her  hus- 

5  band. 

Community  and  separate  property  may  be  subjected  to  support  and  educate 
children. 

Sec.  143.     The  community  property  and  the  separate  prop- 

2  erty  may  be  subjected  to  the  support  and  education  of  the 

3  children  in  such  proportions  as  the  court  deems  just. 

Legitimacy  of  issue. 

Sec.  144.     When   a  divorce  is  granted  for  the  adultery  of 

2  the  husband,  the  legitimacy  of  the  children  of  the  marriage 

3  begotten  of  the  wife  before  the  commencement  of  the  action  is 

4  not  affected. 

Same. 

Sec.  145.     When  a  divorce  is  granted   for  the  .adultery  of 

2  the  wife,  the  legitimacy  of  children  begotten  of  her  beJ^re  the 

3  commission  of  the  adultery  is  not  affected  ;  but  the  legitimacy 

4  of  other  children  of  the  wife  may  be  determined  by  the  court, 

5  upon  the  evidence  in  the  case. 

Community  property  and  homestead,  how  disposed  of  on  divorce. 

Sec.  146.     In  case  of  the  dissolution  of  the  marriage  by  the 

2  decree  of  a  court  of   competent  jurisdiction,  the   community 

3  property  and  the  homestead  shall  be  assigned  as  follows: 

4  1.  If  the  decree  be  rendered  on  the  ground  of  adultery  or 

5  extreme  cruelty,  the  community  property  shall   be   assigned 

6  to  the  respective  parties  in  such  proportions  as  the  court,  from 

7  all  the  facts  of  the  case,  and  the  condition  of  the  parties,  may 

8  deem  just; 

9  2.  If  the  decree  be  rendered  on  any  other  ground  than  that 

10  of  adultery  or  extreme  cruelty,  the  community  property  shall 

11  be  equally  divided  between  the  parties; 
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12  3.  If  a  homestead    has  been   selected  from  the  community 

13  property  it  may  be  assigned  to  the  innocent  party,  either  ab- 

14  solutely  or  for  a  limited  period,  subject,  in  the  latter  case,  to 

15  the  future  disposition  of  the  court,  or  it  may,  in  the  discretion 

16  of  the  court,  be  divided,  or  be  sold,  and  the  proceeds  divided; 

17  4.  If  a  homestead  has  been  selected  from  the  separate  prop- 

18  erty  of  either,  it  shall  be  assigned  to  the  former  owner  of  such 

19  property,  subject  to  the  power  of  the  court  to  assign  it  for  a 

20  limited  period  to  the  innocent  party. 

Order  of  court  for  distribution  of  property. 

Sec.  147.     The  court,  in  rendering  a  decree  of  divorce,  must 

2  make  such  order  for  the  disposition  of  the  community  prop- 

3  erty,   and   of    the  homestead,    as    in    this   chapter  provided, 

4  whenever  necessary  for  that  purpose  may  order  a  partition  or 

5  sale  of  the  property  and  a  division  or  other  disposition  of  the 

6  proceeds. 

Order  subject  to  revision  on  repeal. 
Sec.  148.     The  disposition  of  the  community  property,  and 

2  of  the   homestead,  as  above   provided,  is  subject   to  revision 

3  on  appeal  in  all  particulars,  including  those  which  are  stated 

4  to  be  in  the  discretion  of  the  court. 

CHAPTER  III. 

HUSBAND    AND   WIFE. 

Section  155.  Mutual  obligations  of  husband  and  wife. 

156.  Rights  of  husband  as  head  of  family. 

157.  In  other  respects  their  interests  separate. 

158.  Husband  and  wife  may  make  contracts. 

159.  How  far  may  alter  their  legal  obligations. 

160.  Consideration  for  agreement  of  separation. 
161.,  May  be  joint  tenants. 

162.  Separate  property  of  wife  defined. 

163.  Separate  property  of  husband  defined. 
*         164.    Community  property  defined. 

•  165.  Inventory  of  separate  property  of  wife. 

166.  Filing  inventory  notice  wife's  title. 

167.  Community  property,  when  not  liable  for  contracts  of  wife. 
*                               168.  Earnings  of  wife  not  liable  for  debts  of  husband. 

169.  Earnings  and  accumulations  of  wife  when  living  separate, 

separate  property. 

170.  Husband's  property  not  liable  for  ante-nuptial  debts  of  wife. 

171.  Wife's  property  not  liable  for  the  debts  of  husband  but  liable 

for  her  own  debts. 

172.  Power  of  the  husband  over  community  property. 

173.  Courtesy  and  dower  not  allowed. 

174.  Support  of  wife. 

175.  Husband  not  liable  when  abandoned  by  wife. 
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176.  When  wife  must  support  her  husband. 

177.  Property  rights  of  husband  and  wife,  governed  by  what. 

178.  Marriage  settlement  contracts,  how  executed. 

179.  To  be  acknowledged  and  recorded. 

180.  Effect  of  recording. 

»   181.    Minors  may  make  marriage  settlements. 

Mutual  obligations  of  husband  and  wife. 

Sec.  155.     Husband    and  wife  contract  toward  each   other 
2     obligations  of  mutual  respect,  fidelity,  and  support. 

Rights  of  husband,  as  head  of  family. 

Sec  156.     The  husband  la  the  head  of  the  family.     He  may 

2  choose  an}"  reasonable  place  or  mode  of  living,  and  the  wife 

3  must  conform  thereto. 

In  other  respects  their  interests  separate. 

Sec  157.     Neither  husband  nor  wife  has  any  interest  in  the 

2  property  of  the  other,  but  neither  can  be  excluded  from  the 

3  other's  dwelling. 

Husband  and  wife  may  make  contracts. 

Sec  158.     Either    husband   or   wife   may   enter   into   any 

2  engagement  or  transaction  with  the  other,  or  with  any  other 

3  person,  respecting  property,  which  ei.ther  might  if  unmarried; 

4  subject,  in  transactions  between  themselves,  to   the   general 

5  rules  which  control  the  actions  of  persons  occupying  confiden- 

6  tial   relations   with   each   other,  as   defined   by   the   title   on 

7  trusts. 

How  far  may  alter  their  legal  obligations. 

Sec  159.     A  husband   and  wife  cannot,  by  any  contract 

2  with   each   other,   alter   their    legal    relations,   except   as   to 

3  property,  and  except  that  they  may  agree,  in  writing,  to  an 

4  immediate  separation  and  may  make  provision  for  the  support 

5  of  either  of  them  and  of  their  children  during  such  separation. 

Consideration  for  agreement  of  separation. 

Sec  160.     The  mutual  consent  of  the  parties  is  a  sufficient 

2  consideration  for  such  an  agreement  as  is  mentioned  in  the 

3  last  section. 

May  be  joint  tenants. 

Sec  161.     A  husband  and  wife  may  hold  property  as  joint 
2     tenants,  tenants  in  common,  or  as  community  property. 

Separate  property  of  wife  defined. 

Sec  162.     All  property  of  the  wife,  owned   by  her  before 
2     marriage,  and  that  acquired  afterward  by  gift,  bequest,  devise, 
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3  or  descent,  with  the  rents,  issues,  and  profits  thereof,  is  her 

4  separate  property.     The  wife  may,  without  the  consent  of  Her 

5  husband,  convey  her  separate  property. 

Separate  property  of  husband  defined. 
Sfa\  163.     All    property    owned    by    the    husband    before 

2  marriage,  and  that  acquired  afterward  by  gift,  bequest,  devise, 

3  olr  descent,  with  the  rents,  issues,  and  profits  thereof,  is  his 

4  separate  property. 

Community  property  defined. 

Sec.  164.     All  other-  property  acquired  after  marriage  by 

2  either  husband  or  wife,  or  both,  is  community  property;  but 

3  whenever  an}''  property  is  conveyed  to  a  married  woman  by  an 

4  instrument  in  writing,  the  presumption  is  that  the  title  is 

5  thereb}'  vested  in  her  as  her  separate  property.     And  in  case 

6  the  conveyance  be  to  such   married  woman  and  to  her  hus- 

7  band,  or  to  her  and  any  other  person,  the  presumption  is  that 

8  the  married  woman  takes  the  part  conveyed  to  her,  as  tenant 

9  in  common,  unless  a  different  intention  i^  expressed  in  the 

10  instrument,  and  the  presumption  in  this  section  mentioned  is 

11  conclusive  in  favor  of  a  purchaser  or  incumbrancer  in  good 

12  faith  and  for  a  valuable  consideration.     And  in  cases  where 

13  married  women  have  conveyed,  or  shall  hereafter  conVey,  real 

14  property  which  they  acquired  prior  to  May  nineteenth,  eighteen 

15  hundred  and  eighty-nine,  the  husbands,  or  their  heirs  or  assigns, 

16  of  such  married  women,  shall  be  barred  from  commencing  or 

17  maintaining  any  action  to  show  that  said  real  property  was 

18  community  property,  or  to  recover  said  real  property,  as  fol- 

19  lows:     As  to  conveyances  heretofore  made  from  and  after  one 

20  year  from  March  fourth,  eighteen  hundred  and  ninety-seven, 

21  and  as  to  conveyances  hereafter  made  from  and  after  one  year 

22  from  the  filing  for  record  in  the  recorder's  office  of  such  con- 

23  veyances  respectively. 

Commissioners'  Note:  This  section  was  amended  by  an  act  approved 
March  4,  1897  (Stats.  1897,  63),  and  the  date  of  approval  of  this  act  is  inserted 
instead  of  the  words  "the  date  of  the  taking  effect  of  this  act,"  in  effect  mak- 
ing no  change. 

Inventory  of  separate  property  of  wife. 

Sec.  165.     A  full  and  complete  inventory  of  the  separate 

2  personal  property  of  the  wife  may  be  made  out  and  signed  by 

3  her,  acknowledged  or  proved  in  the  manner  required  by  law 

4  for  the  acknowledgment  or  proof  of  a  grant  of  real  property 

5  by  an  unmarried  woman,  and  recorded  in  the  office  of  the 

6  recorder  of  the  county  in  which  the  parties  reside. 
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Filing  inventory  notice  wife's  title. 

Sec.  166.     The  filing  of  the  inventory  in  the  recorder's  ofl&ce 
2     is  notice  and  prima  facie  evidence  of  the  title  of  the  wife. 

Community  property,  when  not  liable  for  contracts  of  wife. 

Sec  167.     The  property  of  the  community  is  not  liable  for 

2  the  contracts  of  the  wife,  made  after  marriage,  unless  secured 

3  by  a  pledge  or  mortgage  thereof  executed  by  the  husband. 

Earnings  of  wife  not  liable  for  debts  of  husband. 

Sec.  168.     The  earnings  of  the  wife  are  not  liable  for  the 
2     debts  of  the  husband. 

Earnings  and  accumulations  of  wife  when  living  separate,  separate  property. 
Sec.  169.     The  earnings  and  accumulations  of  the  wife,  and 

2  of  her  minor  children  living  with  her  or  in  her  custody,  while 

3  she  is  living  separate  from  her  husband,  are  the  separate  prop- 

4  erty  of  the  wife. 

Husband's  property  not  liable  for  ante-nuptial  debts  of  wife. 

Sec  170.     The  separate  property  of  the  husband  is  not  liable 
2     for  the  debts  of  the  wife  contracted  before  the  marriage. 

Wife's  property  not  liable  for  the  debts  of  husband,  but  liable  for  her  own  debts. 
Sec  171.     The  separate  property  of  the  wife  is  not  liable  for 

2  the  debts  of  her  husband,  but  is  liable  for  her  own  debts,  con- 

3  tracted  before  or  after  marriage. 

Power  of  the  husband  over  community  property. 

Sec  172.     The  husband  has  the  management  and  control  of 

2  the  community  property,  with  the  like  absolute  power  of  dis- 

3  position,  other  than  testamentary,  as  he  has  of  his  separate 

4  estate;  provided,  however,  that  he  cannot  make  a  gift  of  such 
6  community  property,  or  convey  the  same  without  a  valuable 
6     consideration,  unless  the  wife,  in  writing,  consent  thereto. 

Courtesy  and  dower  not  allowed. 

Sec  173.     No  estate  is  allowed  the  husband  as  tenant  by 

2  courtesy  upon  the  death  of  his  wife,  nor  is  any  estate  in  dower 

3  allotted  to  the  wife  upon  the  death  of  her  husband. 

Support  of  wife. 

Sec  174.     If  the  husband  neglect  to  make  adequate  pro- 

2  vision  for  the  support  of  his  wife,  except  in  the  cases  men- 

3  tioned  in  the  next  section,  any  other  person  may,  in  good  faith, 

4  supply  her  with  articles  necessary  for  her  support,  and  recover 

5  the  reasonable  value  thereof  from  the  husband. 
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Husband  not  liable  when  abandoned  by  wife. 

Skc.  175.     A  husband  abandoned  by  his  wife  is  not  liable 

2  for  her  support  until  she  offers  to  return,  unless  she  was  justi- 

3  fied,  by  his  misconduct,  in  abandoning  him;  nor  is  he  liable 

4  for  her  support  when  she  is  living  separate  from  him,  by  agree- 

5  ment,  unless  such  support  is  stipulated  in  the  agreement. 

When  wife  must  support  her  husband. 

Sec.  176.     The  wife  must  support  the  husband,  when  he  has 

2  not  deserted  her,  out  of  her  separate  property,  when  he  has  no 

3  separate  property,  and  there  is  no  community  property,  and  he 

4  is  unable,  from  infirmity,  to  support  himself. 

Property  rights  of  husband  and  wife,  governed  by  what. 

Sec  177.     The   property  rights  of   husband   and  wife   are 

2  governed  by  this  chapter,  unless  there  is  a  marriage  settle- 

3  ment  containing  stipulations  contrary  thereto. 

Marriage  settlement  contracts,  how  executed. 

Sec  178.     All  contracts  for  marriage  settlements  must  be  in 

2  writing,  and  executed  and  acknowledged  or   proved   in   like 

3  manner  as  a  grant  of  land  is  required  to  be  executed  and 

4  acknowledged  or  proved. 

To  be  acknowledged  and  recorded. 

Sec  179.     When  such  contract  is  acknowledged  or  proved, 

2  it  must  be  recorded  in  the  office  of  the  recorder  of  every  county 

3  in  which  any  real  estate  may  be  situated  which  is  granted  or 

4  affected  by  such  contract: 

Effect  of  recording. 

Sec  180.     The  recording  or  non-recording  of  such  contract 

2  has  a  like  eSect  as  the  recording  or  non- recording  of  a  grant  oi 

3  real  property. 

Minors  may  make  marriage  settlements. 

Sec  181.     A  minor  capable  of  contracting  marriage  may 
2     make  a  valid  marriage  settlement. 
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TITLE   11. 

PARENT  AND  CHILD. 

Chapter  I.     Children  by  Birth.     [193-215.] 
II.     Adoption.     [221-230.] 

CHAPTER  I. 
children  by  birth. 

Section  193.  Legitimacy  of  children  born  in  wedlock. 

194.  Legitimacy  of  children  born  out  of  wedlock. 

195.  Who  may  dispute  the  legitimacy  of  a  child. 

196.  Obligation  of  parents  for  the  support  and  education  of  their 

children. 
196a.  Duty  of  one  standing  in  place  of  parent  to  a  minor  child. 

197.  Custodj'  of  legitimate  child. 

198.  Husband  and  wife  living  separate,  neither  to  have  superior 

right  to  custody  of  children. 

199.  When  husband  or  wife  may  bring  action  for  the  exclusive 

control  of  children.    Decree  in  such  cases. 

200.  Custody  of  an  illegitimate  child. 

201.  Allowance  to  parent. 

202.  Parent  cannot  control  the  property  of  child. 

203.  Remed}'  for  parental  abuse. 

204.  When  parental  authority  ceases. 

205.  Remedy  when  a  parent  dies  without  providing  for  support 

of  child. 

206.  Reciprocal  duties  of  parents  and  children  in  maintaining 

each  other. 

207.  W^hen  parent  is  liable  for  necessaries  supplied  to  child. 

208.  When  parent  not  liable  for  support  furnished  child. 

209.  Husband  not  bound  for  support  of  wife's  children  by  former 

marriage. 

210.  Compensation  and  support  of  adult  child. 

211.  Parent  may  relinquish  services  and  custody  of  child. 

212.  Wages  of  minors. 

213.  Right  of  parents  to  determine  the  residence  of  child. 

214.  Wife  in  certain  cases  may  obtain  custody  of  minor  children. 

215.  Child  legitimized  by  marriage  of  parents. 

Legitimacy  of  children  born  in  wedlock. 

Sec.  193.     All  children  born  in  wedlock  are  presumed  to  be 
2     legitimate. 

Legitimacy  of  children  born  out  of  wedlock. 

Sec.  194.     All  children  of  a  woman  who  has  been  married, 

2  born  within  ten  months  after  the  dissolution  of  the  marriage, 

3  are  presumed  to  be  legitimate  children  of  that  marriage. 

Who  may  dispute  the  legitimacy  of  a  child. 

Sec.  195.     The  presumption  of  legitimacy  can  be  disputed 
2     only  by  the  husband  or  wife,  or  the  descendant  of  one  or  both 
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3  of  them.     Illegitimacy,  in  such  case,  may  be  proved  like  any 

4  other  fact. 

Obligation  of  parents  for  the  support  and  education  of  children. 

Skc.  196.     The  parent  entitled  to  the  custody  of  a  child  must 

2  give  him  support  and  education  suitable  to  his  circumstances. 

3  If  the  support  and  education  which  the  father  of  a  legitimate 

4  child  is  able  to  give  are  inadequate,  the  mother  must  assist 

5  him  to  the  extent  of  her  ability. 

Duty  of  one  standing  in  place  of  parent  to  a  minor  child. 
Sec.  196a.     One  standing  in  the  place  of  a  parent  to  a  minor 

2  child  is  bound,  in  the  absence  of  an  express  contract,  to  support 

3  and  maintain  such  minor,  and  is  not  liable  for  the  services  of 

4  the  latter. 

Commissioners' Notk:  The  above  section  is  new,  and  is  added  in  accord- 
ance with  the  decisions  of  the  supreme  court  in  Starkey  vs.  Perry,  71  Cal.  495, 
and  Larsen  vs.  Hansen,  74  Cal.  320. 

Custody  of  legitimate  child. 
Sec.  197.     The  father  of  a  legitimate  unmarried  minor  child 

2  is  entitled  to  its  custody,  services,  and  earnings;  but  he  can- 

3  not   transfer   such   custody  or   services  to   any  other  person, 

4  except  the  mother,  without  her  written  consent,  unless  she  has 

5  deserted  him,  or  is  living  separate  from  him  by  agreement.    If 

6  the  father  be  dead,  or  be  unable,  or  refuse  to  take  the  custody, 

7  or  has  abandoned  his  family,  the  mother  is  entitled  thereto. 

Husband  and  wife  living  separate,  neither  to  have  superior  right  to  custody 
of  children. 

Sec.  198.     The  husband  and  father,  as  such,  has  no  rights 

2  superior  to  those  of  the  wife  and  mother,  in  regard  to  the  care, 

3  custody,  education,  and  control  of  the  children  of  the  mar- 

4  riage,  while  such  husband  and  wife  live  separate  and  apart 

5  from  each  other. 

When  husband  or  wife  may  bring  action  for  the  exclusive  control  of  chil- 
dren.   Decree  in  such  cases. 

Sec.  199.     Without  application  for  a  divorce,  the  husband 

2  or  the  wife  may  bring  an  action  for  the  exclusive  control  of 

3  the  children  of  the  marriage;  and  the  court  may,  during  the 

4  pendency  of   such  action,  or  at  the  final  hearing  thereof,  or 

5  afterward,  make  such  order  or  decree  in  regard  to  the  support, 

6  care,  custody,  education,  and  control  of  the  children  of  the 

7  marriage,  as  may  be  just,  and  in  accordance  with  the  natural 

8  rights  of  the  parents,  and  the  best  interests  of  the  children, 

9  and  may  at  any  time  thereafter  amend,  vary,  or  modify  such 

3— cc 
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10  order  or  decree,  as  the  natural  rights  and  the  interests  of  the 

11  parties,  including  the  children,  may  require. 

Custody  of  an  illegitimate  child. 

Sec.  200.     The  mother  of  an  illegitimate  unmarried  minor 
2     is  entitled  to  its  custody,  services,  and  earnings. 

Allowance  to  parent. 

Sec.  201.     The  proper  court  may  direct  an  allowance  to  be 

2  made  to  the  parent  of  a  child,  out  of  its  property,  for  its  past 

3  or  future  support  and  education,  on  such  conditions  as  may  be 

4  proper,  whenever  such  direction  is  for  its  benefit. 

Parent  cannot  control  the  property  of  child. 

Sec.  202.     The   parent,   as   such,  has   no  control  over  the 
2     property  of  the  child. 

Remedy  for  parental  abuse. 

Sec.  203.     The  abuse  of  parental  authority  is  the  subject  of 

2  judicial  cognizance  in  a  civil  action  brought  by  the  child,  or  by 

3  its  relative  within  the  third  degree,  or  by  the  supervisors  of  the 

4  county  where  the  child  resides;  and  when  the  abuse  is  estab- 

5  lished,  the  child  may  be  freed  from  the  dominion  of  the  parent, 

6  and  the  duty  of  support  and  education  enforced. 

When  parental  authority  ceases. 

Sec.  204.     The  authority  of  a  parent  ceases: 

2  1.  Upon  the  appointment,  by  a  court,  of  a  guardian  of  the 

3  person  of  a  child; 

4  2.  Upon  the  marriage  of  the  child;  or, 

5  3.  Upon  its  attaining  majority. 

Remedy  when  a  parent  dies  without  providing  for  support  of  child. 

Sec.  205.     If  a   parent  chargeable  with  the  support  of  a 

2  child  dies,  leaving  it  chargeable  to  the  county,  and  leaving  an 

3  estate  sufficient  for  its  support,  the  supervisors  of  the  county 

4  may  claim  provision  for  its  support  from  the  parent's  estate 

5  by  civil  action,  and  for  this  purpose  may  have  the  same  rem- 

6  edies  as  any  creditors  against  that  estate,  and  against  the  heirs, 

7  devisees,  and  next  of  kin  of  the  parent. 

Reciprocal  duties  of  parents  and  children  in  maintaining  each  other. 

Sec.  206.     It  is  the  duty  of  the  father,  the  mother,  and  the 

2  children  of  any  poor  person  who  has  no  estate  of  his  own  and 

3  is   unable  to  maintain   himself  by  work,  to   maintain   such 

4  person  to  the   extent  of  their   ability.     The   promise  of   an 

5  adult  child  to  pay  for  necessaries  previously  furnished  to  such 
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6  parent  is  binding.  Whenever  such  poor  person  becomes  a  state 

7  or  C(»unty  charge,  such  rehitive  shall  be  liable  for  his  support, 

8  and  it  shall  be  the  duty  of  the  district  attorney  to  enforce  such 

9  liability  by  civil  action,  where  such  poor  person  has  no  estate 
10  of  his  own. 

CoMMisaioNBRs'  NoTB:  The  amendments  to  this  section  are  suggested 
because  the  section  seemed  to  declare  a  duty  simply,  making  no  attempt  to 
fix  a  legal  liability.  The  Commissioners  deemed  it  proper  to  compel  rela- 
tives of  the  degree  mentioned  to  support  such  poor  person,  rather  than  to 
permit  him  to  become  a  charge  upon  the  public,  in  cases  where  such  poor 
person  has  no  estate  of  his  own. 

When  parent  is  liable  for  necessaries  supplied  to  child. 

Sec.  207.     If  a  parent  neglects  to  provide  articles  necessary 

2  for  his  child  who  is  under  his  charge,  according  to  his  circum- 

3  stances,  a  third  person  may  in  good  faith  supply  such  neces- 

4  saries,    and   recover   the   reasonable   value  thereof   from   the 

5  parent. 

When  parent  not  liable  for  support  furnished  child. 
Sec.  208.     A  parent  is  not  bound  to  compensate  the  other 

2  parent,  or  a  relative,  for  the  voluntary  support  of    his  child, 

3  without  an  agreement  for  compensation,  nor  to  compensate  a 

4  stranger  for  the  support  of  a  child  who  has  abandoned  the 

5  parent  without  just  cause. 

Husband  not  bound  for  support  of  wife's  children  by  former  marriage. 
Sec.  209.     A  husband  is  not  bound  to  maintain  his  wife's 

2  children  by  a  former  husband;  but  if  he  receives  them  into  his 

3  family  and  supports  them,  it  is  presumed  that  he  does  so  as  a 

4  parent,  and,  where  such  is  the  case,  they  are  not  liable  to  him 

5  for  their  support,  nor  he  to  them  for  their  services. 

Compensation  and  support  of  adult  child. 

Sec.  210.     Where  a  child,  after  attaining  majority,  continues 

2  to  serve  and  be  supported  by  the  parent,  neither  party  is  entitled 

3  to  compensation,  in  the  absence  of  an  agreement  therefor. 

Parent  may  relinquish  services  and  custody  of  child. 

Sec.  211.     The  parent,  whether   solvent  or  insolvent,  may 

2  relinquish  to  the  child  the  right  of  controlling  him  and  receiv- 

3  ing  his  earnings.     Abandonment  by  the  parent  is  presumptive 

4  evidence  of  such  relinquishment. 

Wages  of  minors. 

Sec.  212.     The  wages  of  a  minor  employed  in  service  may 

2  be  paid  to  him  until  the  parent  or  guardian  entitled  thereto 

3  gives  the  employer  notice  that  he  claims  such  wages. 
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Right  of  parent  to  determine  the  residence  of  child. 
Sec.  213.     A  parent  entitled  to  the  custody  of  a  child  has  a 

2  right  to  change  his  residence,  subject  to  the  power  of  the  proper 

3  court  to  restrain  a  removal  which  would  prejudice  the  rights 

4  or  welfare  of  the  child. 

Wife  in  certain  cases  may  obtain  custody  of  minor  children. 

Sec  214,     When  a  husband  and  wife  live  in  a  state  of  separ- 

2  ation,  without  being  divorced,  any  court  of  competent  juris- 

3  diction,  upon  application  of   either,  if  an  inhabitant  of   this 

4  state,  may  inquire  into  the  custody  of  any  unmarried  minor 

5  child  of   the  marriage,  and  may  award   the  custody  of   such 

6  child   to  either,  for  such   time   and    under   such    regulations 

7  as  the  case  may  require.     The  decision  of  the  court  must  be 

8  guided  by  the  rules  prescribed  in  section   two   hundred   and 

9  forty- six. 

Child  legitimized  by  marriage  of  parents. 

Sec  215.     A  child  born  before  Avedlock  becomes  legitimate 
2     by  the  subsequent  marriage  of  its  parents. 


CHAPTER    II. 

ADOPTION. 

Section  221. 

Child  may  be  adopted. 

222. 

Who  may  adopt. 

223. 

Consent  of  wife  necessary. 

224. 

Consent  of  child's  parents. 

225. 

Consent  of  child. 

226. 

Proceedings  on  adoption. 

227. 

Judge's  order. 

228. 

Effect  of  adoption.    Rights  and  duties. 

229. 

Effect  on  former  relations  of  child. 

230. 

Adoption  of  illegitimate  child  by  father. 

Child  may  be  adopted. 

Sec.  221.     Any  minor  child  may  be  adopted  by  any  adult 

2  person,  in  the  cases  and  subject  to  the  rules  prescribed  in  this 

3  chapter. 

Who  may  adopt. 

Sec.  222.     The  person  adopting  a  child  must  be  at  least  ten 
2     years  older  than  the  person  adopted. 

Consent  of  wife  necessary. 

Sec.  223.     A  married  man,  not  lawfully  separated  from  his 

2  wife,  cannot  adopt  a  child  without  the  consent  of  his  wife;  nor 

3  can  a  married  woman,  not  thus  separated  from  her  husband, 
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4  without  his  consent;  provided,  the  husband   or  wife,  not  con- 

5  senting,  is  capable  of  giving  such  consent. 

Consent  of  child's  parents. 

Sec.  224.     A  legitimate  child  cannot  be  adopted  without  the 

2  consent  of  its  parents,  if  living;  nor  an  illegitimate  child  with- 

3  out  the  consent  of  its  mother,  if  living;  except  consent  is  not 

4  necessary  from  a  father  or  mother  deprived  of  civil  rights,  or 

5  adjudged  guilty  of  adultery,  or  of  cruelty,  and  for  either  cause 

6  divorced,  or  adjudged  to  be  habitually  intemperate  in  the  use 

7  of  intoxicants,  or  who   has   been  judicially   deprived  of  the 

8  custody  of  the  child  on  account  of  cruelty  or  neglect;  neither 

9  is  the  consent  of  any  one  necessary  in  case  of  an  abandoned 

10  child;  provided,  hoicever,  that  any  child  being  a  half-orphan, 

11  and  kept  and  maintained  within  any  orphan  asylum  in  this 

12  state  for  more  than  one  year,  may  be  adopted  with  the  consent 

13  of  the  managers  of  such  orphans'  home  without  the  consent  of 

14  the  parent,  unless  such  parent  has  paid  toward  the  expenses 

15  of  maintenance  of  such  half-orphan  at  least  two  dollars  per 

16  month  during  the  said  time;  and  where  the  parent  is  a  non- 
17  resident  of  this  state,  such  child  may  be  adopted  with  the  con- 

18  sent  of  the  managers  of  such  home,  whenever  it  has  been  left 

19  by  its  parents  in  such  home  for  more  than  one  year,  whether 

20  the  parent  has  contributed  anything  to  its  support  or  not,  and 

21  the  consent  of  the  parent  of  such  half-orphan  is  not  necessary 

22  to  its  adoption,  whenever  the  managers  of  the  home  are  author- 

23  ized  to  give  such  consent,  as  herein  provided. 

Commissioners'  Note:  Several  amendments  have  been  suggested  to  this 
section.  The  first,  inserting  the  words  "habitually  intemperate  in  the  use 
of  intoxicants,"  being  recommended  for  the  reasons  suggested  in  the  Com- 
missioners' note  to  section  106,  ante.  The  change  from  two  years  to  one  year 
is  for  the  purpose  of  harmonizing  this  section  with  section  243a,  post,  and  also 
to  harmonize  the  section  with  the  provisions  of  an  act  of  the  Legislature  rela- 
tive to  orphans,  half-orphans,  and  abandoned  children,  found  at  page  13,  of 
the  statutes  of  1880,  and  with  the  provisions  of  an  act  of  the  Legislature  found 
at  page  963,  of  the  statutes  of  1877-78,  wherein  it  is  provided  that  the  period 
referred  to  should  be  one  year.  The  repeal  of  that  act  has  been  recommended 
by  the  Commissioners.  The  next  amendment  consists  in  inserting  the  defi- 
nite sum  of  two  dollars  per  month  instead  of  the  words,  "a  reasonable  sum," 
heretofore  required  by  the  section.  It  has  been  deemed  best  to  fix  a  definite 
amount  rather  than  to  leave  the  question  uncertain  as  to  what  constitutes 
"a  reasonable  sum."  The  last  amendment  consists  in  striking  from  the  sec- 
tion the  words  "if  able  so  to  do."  The  Commissioners  consider  that  the 
object  of  laws  of  this  character  should  be  the  welfare  of  the  child,  and  there 
is  less  danger  of  abuse  and  hardship  by  giving  to  the  managers  of  these  insti- 
tutions the  power  conferred  by  the  amendment,  than  by  leaving  open  the 
question  of  the  ability  of  the  parents  to  contribute,  thus  making  it  possible 
for  the  parents  to  raise  the  question  long  after  the  adoption  of  the  child,  to 
the  injury  of  such  child  and  the  detriment  of  society. 
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Consent  of  child. 

Sec.  225.     The  consent  of  a  child,  if  over  the  age  of  fourteen 

2     years,  is  necessary  to  its  adoption. 

Commissioners'  Note  :  The  recommended  change  from  twelve  to  four- 
teen years  is  in  accordance  with  the  provisions  of  the  code  in  reference  to 
guardianship,  the  age  at  which  a  minor  can  select  his  own  guardian  being 
fixed  at  fourteen  years. 

Proceedings  on  adoption. 

Sec  226.     The   person   adopting    a   child,    and   the    child 

2  adopted,  and  the  other  persons,  if  within  or  residents  of  this 

3  state,  whose  consent  is  necessary,  must  appear  before  a  judge 

4  of  the  superior  court  of  the  county  where  the  person  adopting 

5  resides,  and  the  necessary  consent  must  thereupon  be  signed 

6  and    an    agreement  be   executed  by  the  person  adopting,  to 

7  the  effect  that  the  child  shall  be  adopted  and  treated  in  all 

8  respects  as  his   own  lawful  child  should  be  treated.     If   the 

9  persons  whose  consent  is  necessary  are  not  within  or  are  not 

10  residents   of    this    state,   then    their    written    consent,  duly 

11  proved  or  acknowledged,  according  to  sections  1182  and  1183, 

12  shall  be  filed  in  said  superior  court  at  the  time  of  the  applica- 

13  tion  for  adoption. 

Judge's  order. 

Sec.  227.     The  judge  must  examine  all  persons  appearing 

2  before  him  pursuant  to  the  last  section,  each  separately,  and  if 

3  satisfied  that  the  interests  of  the  child  will  be  promoted  by 

4  the  adoption,  he  must  make  an  order  declaring  that  the  child 

5  shall  henceforth  be  regarded  and  treated  in  all  respects  as  the 

6  child  of  the  person  adopting. 

Effect  of  adoption.    Rights  and  duties. 

Sec.  228.     A  child,   when    adopted,  may  take   the  family 

2  name  of  the  person  adopting.     After  adoption,  the  two  shall 

3  sustain  toward  each  other  the   legal   relation  of  parent  and 

4  child,  and  have  all  the  rights  and  be  subject  to  all  the  duties 

5  of  that  relation. 

Effect  on  former  relations  of  child. 

Sec.  229.     The   parents  of  an  adopted  child  are,  from  the 

2  time  of  the  adoption,  relieved  of  all  parental  duties  toward, 

3  and  all  responsibility  for,  the  child  so  adopted,  and  have  no 

4  right  over  it. 

Adoption  of  illegitimate  child  by  father. 

Sec.  230.     The  father  of  an  illegitimate  child,  by  publicly 
2     acknowledging  it  as  his  own,  receiving  it  as  such,  with    the 
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3  consent  of  his  wife,  if  he  is  married,  into  his  family,  and  other- 

4  wise  treating  it  as  if  it  were  a  legitimate  child,  thereby  adopts 

5  it  as  such;  and  such  child  is  thereupon  deemed  for  all  purposes 

6  legitimate  from  the  time  of  its  birth.     The  foregoing  provisions 

7  of  this  chapter  do  not  apply  to  such  an  adoption. 


TITLE   III. 
GUARDIAN   AND   WARD. 

Section  236.  Guardian  defined. 

237.  Ward  defined. 

238.  Kinds  of  guardians. 

239.  General  guardian  defined. 

240.  Special  guardian  defined. 

241.  Appointment  by  parent. 

242.  No  person  guardian  of    estate  without   appointment   and 

qualification. 

243.  Appointment  by  court. 

243a.  Managers  of  orphans'  home  or  asylum  to  be  appointed,  when. 

244.  Guardian  of  non-resident  ward. 

245.  Jurisdiction. 

246.  Rules  for  awarding  custody  of  minor. 

247.  Powers  of  guardian  appointed  by  court. 

248.  Duties  of  guardian  of  the  person. 

249.  Duties  of  guardian  of  estate. 

250.  Relation  confidential. 

251.  Guardian  under  direction  of  court. 

252.  Death  of  joint  guardian. 

253.  Guardian,  removal  of. 

254.  Guardian  appointed  by  parent,  how  superseded. 

255.  Guardian  appointed  by  court,  how  suspended. 

256.  Release  by  ward. 

257     Guardian's  discharge. 

Guardian  defined. 
Sec.  236.     A  guardian  is  a  person  appointed  to  take  care  of 
2     the  person  or  property  of  another. 

Ward  defined. 

Sec.  237.     The  person  over  whom,  or  over  whose  property  a 
2     guardian  is  appointed,  is  called  his  ward. 

Kinds  of  guardians. 

Sec.  238.     Guardians  are  either: 

2  1.  General;  or, 

3  2.  Special. 

General  guardian  defined. 

Sec.  239.     A  general  guardian  is  a  guardian  of  the  person  or 
2     of  all  the  property  of  the  ward  within  this  state,  or  of  both. 
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Special  guardian  defined. 

Sec.  240.     Every  other  is  a  special  guardian. 

Appointment  by  parent. 

Sec,  241.     A  guardian  of  the  person  or  estate,  or  of  both,  of 

2  a  child  born,  or  likely  to  be  born,  ma)''  be  appointed  by  will  or 

3  by  deed,  to  take  effect  upon  the  death  of  the  parent  appointing: 

4  1.  If  the  child  be  legitimate,  by  the  father,  with  the  written 

5  consent  of  the  mother;  or  by  either  parent,  if  the  other  be  dead 

6  or  incapable  of  consent; 

7  2.  If  the  child  be  illegitimate,  by  the  mother. 

No  person  guardian  of  estate  without  appointment  and  qualification. 
Sec  242.     No  person,  whether  a  parent  or  otherwise,  has  any 

2  power  as  guardian  of  property,  except  by  appointment  as  here- 

3  inafter  provided;  nor  any  control,  direction,  or  management  of 

4  such  property,  until  he  has  given  bond  and  qualified  as  such 

5  guardian. 

Commissioners'  Note:  The  amendment  to  this  section  consists  in  the 
addition  of  the  sentence  after  the  word  "provided."  The  amendment  is  pro- 
posed to  secure  the  ward  in  the  management  of  its  property,  and  the  Com- 
missioners deem  the  provision  a  proper  and  just  one.  The  principle  ex- 
pressed in  this  section  is  the  same  as  that  contained  in  section  202,  ante;  as 
to  the  power  of  a  guardian  appointed  by  a  court,  see  section  247,  infra. 

Appointment  by  court. 

Sec.  243.     A  guardian  of  the  person  or  property,  or  both,  of 

2  a  person  residing  in  this  state,  who  is  a  minor,  or  of  unsound 

3  mind,  may  be  appointed  in  all  cases,  other  than  those  named 

4  in  section  241,  by  the  superior  court,  as  provided  in  the  Code 

5  of  Civil  Procedure. 

Managers  of  orphans'  home  or  asylum  to  be  appointed,  when. 

Sec.  243a.     When  any  orphan  or  half-orphan  has  been  main- 

2  tained  in  any  orphans'  asylum  or  orphans'  home  in  the  state  of 

3  California  for  more  than  one  year,  the  managers  of  said  home 

4  or  asylum  shall  be  entitled  to  the  guardianship  of  such  child 

5  in  preference  to  any  other  person;  provided,  however ,  that  such 

6  managers  shall  not  be  appointed  guardian  of  a  minor  child 

7  over  fourteen  years  of  age  without  its  consent,  nor  shall  this 

8  section  preclude  a  court  of  competent  jurisdiction  from  inquir- 

9  ing  into  the  fitness  of  such  managers  for  the  guardianship  of 

10  such  child;  but  in  exercising  the  power  of  the  court  to  appoint 

11  guardians  for  minors,  the  managers  of  the  home  having  the 

12  care  of  such  child  for  more  than  one  year,  if  there  be  no  special 

13  reasons  to  the  contrary  in  any  particular  case,  shall  be  pre- 

14  ferred  in  the  guardianship  of  the  person  of  the  child  to  the 
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15  parent  so  leaving  the  child,  without  good  cause  therefor  being 

16  shown,  under  the  care  of  said  home  for  said  time. 

CoMMissioNBRa'  NoTK:    Section  243a  is  an   Act  of  the  Legislature  of  1893 
(See  Statutes  of  1893,  203),  incorporated  here  as  a  new  section. 

Guardian  of  non-resident  ward. 

Sec,  244.     A  guardian  of  the  property  within  this  state  of  a 

2  person  not  residing  therein,  who   is  a  minor,  or  of  unsound  • 

3  mind,  may  be  appointed  by  the  superior  court. 

Jurisdiction. 

Sec.  245.     In  all  cases  the  court  making  the  appointment  of 
2     a  guardian  has  exclusive  jurisdiction  to  control  him. 

Rules  for  awarding  custody  of  minor. 

Sec.  246.     In    awarding    the    custody   of    a   minor,  or  in 

2  appointing  a   general  guardian,  the  court  or   officer  is  to  be 

3  guided  by  the  following  considerations: 

4  1.  By  what  appears  to  be  for  the  best  interest  of  the  child  in 

5  respect  to  its  temporal  and  its  mental  and  moral  welfare,  and 

6  if  the  child  be  of  a  sufficient  age  to  form  an  intelligent  prefer- 

7  ence,  the  court  may  consider  that  preference  in  determining 

8  the  question; 

9  2.  As   between    parents  adversely  claiming   the  custody  or 

10  guardianship,  neither  parent  is  entitled  to  it  as  of  right;  but 

11  other  things  being  equal,  if  the  child  be  of  tender  years,  it 

12  should  be  given  to  the  mother;  if  it  be  of  an  age  to  require 

13  education  and  preparation  for  labor  or    business,  then  to  the 

14  father. 

15  3.  Of  two  persons  entitled  to  the  custody  in  other  respects, 

16  preference  is  to  be  given  as  follows:  (1)  to  a  parent;  (2)  to  one 

17  who  was  indicated  by  the   wishes  of  a  deceased  parent;  (3) 

18  to  one  who  already  stands  in  the  position   of  a  trustee  of  a 

19  fund  to  be  applied  to  the  child's  support;  (4)  to  a  relative. 

Powers  of  guardian  appointed  by  court. 

Sec  247.     A  guardian  appointed  by  a  court  has  power  over 
2     the  person  and  property  of  the  ward,  unless  otherwise  ordered. 

Duties  of  guardian  of  the  person. 

Sec  248.     A  guardian  of  the  person  is  charged  with  the  cus- 

2  tody  of  the  ward,  and  must  look  to  'his  support,  health,  and 

3  education.     He  may  fix  the  residence  of  the  ward  at  any  place 

4  within  the  state,  but  not  elsewhere  without  permission  of  the 

5  court. 


42  REPORT    OF   CODE   CO>rMISSIONERS. 

Duties  of  guardian  of  estate. 

Sec.  249.     A  guardian  of  the  property  must  ke^  safely  the 

2  property  of  his  ward.    He  must  not  permit  any  waste  or  destruc- 

3  tion  of  real  property,  nor  make  any  sale  of  such  property  with- 

4  out  the  order  of  the  superior  court,  but  must,  so  far  as  it  is  in 

5  his  power,  maintain  the  same,  with  its  buildings  and  appurte- 

6  nances,  out  of  the  income  or  other  property  of  the  estate,  and 

7  deliver  it  to  the  ward,  at  the  close  of  his  guardianship,  in  as 

8  good  condition  as  he  received  it. 

Relation  confidential. 
Sec  250.     The  relation  of  guardian  and  ward  is  confidential, 
2     and  is  subject  to  the  provisions  of  the  title  on  trusts. 

Guardian  under  direction  of  court. 

Sec  251.     In  the  management  and  disposition  of  the  per- 

2  son  or  property  committed  to  him,  a  guardian  may  be  regu- 

3  lated  and  controlled  by  the  court. 

Death  of  joint  guardian. 
Sec  252.     On  the  death  of  one  of  two  or  more  joint  guard- 

2  ians,   the   power   continues   to   the   survivor   until   a  further 

3  appointment  is  made  by  the  court. 

Guardian,  removal  of. 

Sec  253.     A   guardian   may  be   removed   by  the   superior 

2  court  for  am^  of  the  following  causes: 

3  1.  For  abuse  of  his  trust; 

4  2.  For  continued  failure  to  perform  its  duties; 

5  3.  For  incapacity  to  perform  its  duties; 

6  4.  For  gross  immorality; 

7  5.  For  having  an  interest  adverse  to  the  faithful  perform- 

8  ance  of  his  duties; 

9  6.  For  removal  from  the  state; 

10  7.  In  the  case  of  the  guardian  of  the  property,   for  insol- 

11  vency;  or, 

12  8.  When  it   is  no  longer  proper  that   the  ward  should   be 

13  under  guardianship. 

Guardian  appointed  by  parent,  how  superseded. 

Sec.  254.     The  jjower  of  a  guardian  appointed  by  a  parent 

2  is  superseded: 

3  1.  By  his  removal,  as  provided  by  section  253; 

4  2.  By  the  solemnized  marriage  of  the  ward;  or, 

5  3.  By  the  ward's  attaining  majority. 
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Guardian  appointed  by  court,  how  suspended. 

Sec.  255.     The  power  of  a  guardian  appointed  by  a  court  is 

2  suspended  only: 

3  1.  By  order  of  the  court;  or, 

4  2.  If  the  appointment  was  made  solely  because  of  the  ward's 

5  minority,  by  his  attaining  majority;  or, 

6  3.  The  guardianship  over  the  person  of  the   ward,  by   the 

7  marriage  of  the  ward. 

Release  by  ward. 

Sec.  256.     After  a  ward  has  come  to  his  majority,  he  may 

2  settle   accounts   with  his   guardian,   and  give  him  a  release, 

3  which  is  valid  if  obtained  fairly  and  without  undue  influence. 

Guardian's  discharge. 

Sec.  257.     A  guardian  appointed  by  a  court  is  not  entitled 
2     to  his  discharge  until  one  year  after  the  ward's  majority. 

Sec.  258.     Omitted. 

Commissioners'  Note  :  The  repeal  of  this  section  is  recommended  for  the 
reason  that  it  does  not  seem  to  have  any  proper  place  in  this  title,  viz., 
Guardian  and  Ward.  Its  provisions  are  contained  substantially  in  the 
chapter  of  the  Political  Code  relating  to  the  commitment  of  insane  persons. 
(Statutes  of  1897,  p.  311.) 


TITLE   IT. 
MASTER   AND    APPRENTICE. 

Section  261.  Minors  may  be  apprenticed. 

262.  By  whom. 

263.  Consent  of  minor  necessary. 

264.  Indentures. 

265.  Same,  not  binding  after  death  of  master. 

266.  Same,  what  to  be  decided  before  they  take  effect. 

267.  Executor  may  bind. 

268.  Superior  court  may  bind. 

269.  Obligation  of  master. 

270.  Money  and  clothes  property  of  apprentice. 

271.  Treatment  of  apprentices. 

272.  Age  to  be  asked. 

273.  Court  to  hear  complaints. 

274.  Court  may  discharge  apprentice. 

275.  Liability  of  master. 

276.  Action  against  apprentice  for  neglect,  misdemeanor. 

277.  Court  may  dissolve  apprenticeship. 

278.  Liability  of  parties  to  indenture. 

279.  Misdemeanor. 

280.  When  master  removes  from  this  state. 

281.  Chapter,  provisions  of,  to  what  extended. 
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Minors  may  be  apprenticed. 
Sec.  261.     All  minors,  at  the  age  of  fourteen  years,  may  be 

2  bound  by  covenant  or  indenture,  in  conformity  with  the  stipu- 

3  lations  herein  specified,  to  any  mechanical  trade  or  art,  Or  the 

4  occupation  of  farming,  as  apprentices;  males  to  the  age  of 

5  twenty-one  years,  and  females  to  the  age  of  eighteen. 

By  whom. 

Sec.  262.     Minors,  at  or  above  the  age  of  fourteen  years, 

2  may  be  bound  by  the  father,  or  in  case  of  his  death,  incompe- 

3  tency,  or  where  he  shall  have  willfully  abandoned  his  family 

4  for  one  year,  without  making  suitable  provision  for  their  sup- 

5  port,  or  is  habitually  intemperate  in  the  use  of  intoxicants, 

6  or  is  a  vagrant,  then  by  their  mother,  or  by  their  legal  guardian; 

7  and  if  illegitimate,  they  may  be  bound  by  their  mother ;  and 

8  if  they  have  no  parent  competent  to  act,  and  no  guardian,  they 

9  may  bind  themselves,  with  the  approbation  of  the  superior 

10  court  of  the  county  where  they  reside ;  but  the  power   of  a 

11  mother  to  bind  her  children,  whether  legitimate  or  illegitimate, 

12  shall  cease  upon  her  subsequent  marriage,  and  shall  not  be 

13  exercised  by  herself  or  her  husband,  at  any  time  during  her 

14  marriage,   without  the  approval  of  the  superior  court  of  the 

15  county  wherein  such  minor  resides. 

Consent  of  minor  necessary. 

Sec.  263.     In  all  cases,  the  consent  of  the  minor,  personally, 

2  is  required  as  a  party  to  the  covenant,  and  should  be  so  ex- 

3  pressed  in  the  covenant  of  indenture,  and  testified  by  his  or 

4  her  signing  the  same. 

Indentures. 

Sec.  264.     Indentures  shall  be  signed,  sealed,  and  delivered, 

2  in  duplicate  copies,  in  the  presence  of  all  the  parties  concerned; 

3  and  when  made  with  the  approbation  of  the  superior  court,  or 

4  a  judge  thereof,  in  vacation,  such  approbation  shall  be  certified 

5  in  writing  indorsed  upon  each  copy  of  the  indenture.     One 

6  copy  of  the  indenture  shall  be  kept  for  the  use  of  the  minor 

7  by  his  parent  or  guardian  (when  executed  by  them  respect- 

8  ively),  but  when  made  with  the  approbation  of  the  court,  it 

9  shall  be  deposited  in  the  safe-keeping  of  the  clerk  of  said  court 

10  for  the  use  of  the  minor.     The  other  copy  shall  be  held  by  the 

11  master,  and  delivered  up  by  him  to  the  apprentice  at  the  ex- 

12  piration  of  his  term  of  service. 

Same,  not  binding  after  death  of  master. 

Sec.  265.     No   indenture   of  apprenticeship,  made  in   pur- 
2     Buance  of  this  title,  shall  bind  the  minor  after  the  death  of  his 
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3  master  ;  but  the  apprenticeship  shall  be  thenceforth  discharged, 

4  and  the  minor  may  be  bound  out  anew. 

SHme,  what  to  be  decided  before  they  take  effect. 

Sec.  266.     Facts  of  incapacity,  desertion,  habitual  intemper- 

2  ance,  and  vagrancy  shall  be  decided  in  said  court  by  a  jury, 

3  before  the  indenture  shall  take  effect,  and  an  indorsement  on 

4  the   indenture,   under  seal   of   the  court,   that  the  charge  or 

5  charges  are  proved,  shall  be  suflicient  evidence  of  the  mother's 

6  power  to  give  such  consent;  but  if  the  jury  do  not  find  the 

7  charge  or  charges  to  be  true,  the  person  at  whose  instance  such 

8  proceedings  may  have  been  had  shall  pay  all  costs  attending 

9  the  same. 

Executor  may  bind. 

Sec.  267.     The  executor  who,  by  the  will  of  the  father,  is 

2  directed  to  bring  up  his  child  to  a  trade  or  calling,  shall  have 

3  power  to  bind  such  by  indenture  in  like  manner  as  the  father, 

4  if  living,  might  have  done. 

Superior  court  may  bind. 

Sec  268.     When  any  minor  who  is  poor,  homeless,  charge- 

2  able  to  the  county,  or  an  outcast,  has  no  visible  means  of 

3  obtaining  an  honest  livelihood,  it  shall  be  lawful  for  the  superior 

4  court  to  bind  such  apprentice  until,  if  a  male,  he  arrives  at  the 

5  age  of  twenty-one,  and  if  a  female,  to  the  age  of  eighteen  ;  and 

6  proceedings  therefor  may  be  instituted  by  any  citizen  within 

7  the  jurisdiction  of  said  court,  and  no  fees  or  compensation  shall 

8  be  charged  or  received,  by  any  officer  for  any  act  in  connection 

9  with  such  proceedings. 

Obligation  of  master. 

Sec.  269.     It  shall  be  unlawful  for  any  master  to  remove 

2  an  apprentice  out  of  this  state;    and  in  all  indentures  by  said 

3  court  for  binding  out  an  orphan,  or  homeless  minor,  as  an 

4  apprentice,   there  shall  be  inserted,  among  other  covenants,  a 

5  clause  to  the  following  effect:     That  the  master  to  whom  such 

6  minor  shall  be  bound  shall  comply  with  the  laws  of  this  state 

7  relating  to  the  compulsory  education  of  children,  and  shall  give 

8  him  requisite  instruction  in  the  different  branches  of  his  trade 

9  or  calling,  and  at  the  expiration  of  the  term  of  service  shall 

10  give  him  at  least  the  sum  of  one  hundred  dollars,  and  suit- 

11  able  clothing  of  the  value  of  at  least  twenty-five  dollars. 

Money  and  clothes,  property  of  apprentice. 

Sec  270.     All  money  and  clothes  referred  to  in  the  foregoing 
2     section  are  the  sole  property  of  the  apprentice,  to  whom  the 
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3  master  is  accountable  for  the  same,  and  he  shall  pay  and 

4  deliver  the  same  to  the  apprentice  personally. 

Treatment  of  apprentices. 

Sec  271.     Parents  and  guardians  and  the  said  court  shall, 

2  from  time  to  time,  inquire  into  the  treatment  of  the  children 

3  bound  by  them,  respectively,  or  with  their  approbation;    and 

4  the  judges  of  the  said  courts  shall  be  responsible  for  the  charge 
6     of  indentured  apprentices  bound  by  the  approbation  of  their 

6  predecessors  in  office,  and  defend  them  from  all  cruelty,  neglect, 

7  breach  of  contract,  or  misconduct  on  the  part  of  their  masters. 

Age  to  be  asked. 

Sec.  272.     The  age  of  every  apprentice  shall  be  inserted  in 
.  2     the  indenture;    and  all  indentures  entered  into  otherwise  than 
3     in  this  title  provided  shall  be  void. 

Court  to  hear  complaints. 

Sec.  273.     The  superior  court  shall  hear  the  complaints  of 

2  apprentices,    who    reside    within    the   county,    against   their 

3  masters,  alleging  undeserved  or  immoderate  correction,  insuf- 

4  ficient  allowance  of  food,  raiment,  or  lodging,  want  of  instruc- 

5  tion  in  the  different  branches  of  their  trade  or  calling,  or  that 

6  they  are  in  danger  of  being  removed  out  of  the  state,  or  any 

7  violation  of  the  indenture  of  apprenticeship;    and  the  court 

8  may  hear  and  determine  such  cases,  and  make  such  order 

9  therein  as  will  relieve  the  party  in  the  future. 

Court  may  discharge  apprentice. 

Sec  274.     The  superior  court  shall  have  power,  where  cir- 

2  cumstances   require   it,  to  discharge  an  apprentice  from  his 

3  apprenticeship,  and  in  case  any  money,  or  other  thing,  has 

4  been  paid  or  contracted  to  be  paid,  by  either  party  in  relation 

5  to  such  apprenticeship,  the  court  shall  make  such  order  con- 

6  cerning  the  same  as  shall  seem  just  and  reasonable.     If  the 

7  apprentice  so  discharged  shall  have  been  originally  bound  by 

8  the  superior  court,  it  shall  be  the  duty  of  the  court,  if  found 

9  necessary,  again  to  bind  such  apprentice. 

Liability  of  master. 

Sec  275.     Every  master  shall  be  liable  to  an  action  on  the 

2  indenture  for  the  breach  of  any  covenant  on  his  part  therein 

3  contained;  and  all  damages  recovered  in  such   action,  after 

4  deducting  the  necessary  charges  in  prosecuting  the  same,  shall 

5  be  the  property  of  the  minor,  and  shall  be  applied  and  appro- 

6  priated  to  his  use  by  the  person  who  shall  recover  the  same, 
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7  and  shall  be  paid  to  the  minor,  if  a  male,  at  the  age  of  twenty- 

8  one  years,  and  if  a  female,  at  the  age  of  eighteen  years.     If 

9  such  action  is  not  brought  during  the  minority  of  such  appren- 

10  tice,  it  may  be  commenced  in  his  own  name  at  any  time  within 

1 1  two  years  after  coming  of  age. 

Action  against  apprentice  for  neglect,  misdemeanor. 

Sec.  276.     An  apprentice  who  shall  be  guilty  of  any  gross 

2  misbehavior,  or  refusal  to  do  his  duty,  or  willful  neglect  thereof, 

3  shall  render  himself  liable  to  the  complaint  of  the  master  in 

4  the    superior  court  of  the  county  wherein  he  resides,  which 

5  complaint  shall  set  forth  the  circumstances  of  the  case;  and  to 

6  said  complaint  shall  be  attached  a  citation,  signed  by  the  clerk 

7  of  said  court,  requiring^  the  apprentice,  and  all  persons  who 

8  have  covenanted  in  his  behalf,  to  appear  and  answer  to  such 

9  complaint,  which  complaint  and  citation  shall  be  served  on 
10     them  in  the  usual  manner  of  serving  civil  process. 

Court  may  dissolve  apprenticeship. 

Sec.  277.     The  court  shall  proceed  to  hear  and  determine 

2  the  cause,  and  after  a  full  hearing  of  the  parties,  or  if   the 

3  adverse  party  shall  neglect   to  appear   after  due  notice,   the 

4  court  may  render  judgment  or  decree  that  the  master  be  dis- 

5  charged  from  the  contract  of  apprenticeship,  and  for  the  costs 

6  of  suit ;  such  costs  to  be  recovered  from  the  parent  or  guardian 

7  of  the  minor,  if  there  be  any  who  signed  the  indenture,  and 

8  execution  therefor   issued    accordingly ;    and  if   there   be   no 

9  parent  or  guardian  liable  for  such  costs,  execution  therefor 

10  may  be  issued  against  the  minor,  or  the  amount  thereof  may 

11  be  recovered  in  an  action  against   him  afcer  he  shall  arrive 

12  at  full  age. 

Liability  of  parties  to  indenture. 

Sec.  278.     The  parties  to  an  indenture  shall  also  be  liable 

2  to  the  master,  in  an  action  on  the  indenture,  for  the  breach  of 

3  any  covenant  on  their  part  therein  contained,  committed  before 

4  the  master  was  so  discharged  from  such  indenture. 

Misdemeanor. 

Sec.  279.     It  shall  be  unlawful  for  any  person  willfully  to 

2  entice,  counsel,  or  persuade  to  run  away  any  apprentice,  or 

3  employ,  harbor,  or  conceal  such,  knowing  said  apprentice  to 

4  be  a  runaway  ;  and  the  parties  so  offending  shall  be  guilty  of 

5  a  misdemeanor. 
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When  master  removes  from  this  state. 

Sec.  280.     Whenever  any  master  of  an  apprentice  shall  wish 

2  to  remove  out  of  this  state,  or  to  quit  his  trade  or  business,  he 

3  shall  appear  with  his  apprentice  before  the  superior  court  of 

4  the  proper  county,  and  if  the  court  be  satisfied  that  the  master 

5  has  done  justice  to  the  said  apprentice  for  the  time  he  has  had 

6  charge  of  the  same,  such  court  shall  have  power  to  discharge 

7  such  apprentice  from  the  service  of  such  master,  and  again 

8  bind  him,  if  necessary,  to  some  other  person. 

Commissioners'  Xote  :  All  of  Title  IV  has  been  repealed  by  an  act  of  the 
Legislature  approved  April  3,  1876,  and  amendments  thereto  approved  April 
9,  1880  (see  Stats,  of  1875-76,  842;  1880,  28),  except  as  to  some  parts  which  are 
identical  in  terms  with  the  said  act  and  amendments  thereto.  The  said  act 
and  amendments  thereto  have  been  incorporated  into  sections  and  given  a 
place  under  this  title,  and  the  old  sections,  274  and  275,  have  been  omitted,  and 
their  repeal  is  recommended.  By  comparing  the  foregoing  statutes  with 
this  report,  it  will  be  observed  that  certain  changes  have  been  made  in  the 
acts  referred  to  ;  they  are  such,  however,  as  the  Commissioners  believe,  will 
commend  themselves  to  the  legislature,  and  should  be  embraced  in  the 
code. 

Chapter,  provisions  of,  to  what  extended. 

Sec.  281.     The  provisions    of   this   chapter    are    hereby  ex- 

2  tended    to  any    orphan,   foundling,   or  abandoned  child,    of 

3  proper  age,  which  may  be  now,  or  hereafter,  an  inmate  of  any 

4  orphan,   or   foundling   asylum    in    this    state,    and  any    such 

5  child  or   any   half-orphan   which  may   be,  now   or  hereafter, 

6  under  the  care,  control,  and  support  of  any  such  asylum,  whose 

7  surviving  parent  or  guardian  shall  neglect  or   refuse,  for  the 

8  period  of  six  months,  to  pay  such  sum  of  money  for  its  support 

9  as  ma}'  have  been  stipulated   and  agreed  upon  between  said 

10  parent  or  guardian   and  the  managers   of  said  asylum,  may, 

11  with  the  consent  of  such  managers  and  of  his  or  her  own  free 

12  will,   be   bound    out    and    apprenticed    as  provided   in    this 

13  chapter. 

CoMMissiONBEs' Note  :  This  section  is  taken  from  the  act  of  1860  (p.  37), 
and  an  act  supplemental  thereto  of  1869-70  (p.  334),  with  reference  to  this  class 
of  children.  The  repeal  of  the  following  acts  is  hereby  recommended  :  Act 
of  1858,  p.  134  ;  of  1860,  p.  37  ;  of  1869-70,  p.  334  ;  of  1875-6,  p.  842  ;  of  1880,  p.  28. 
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CORPORATIONS. 

Title  I.     General  Provisions  as  to  All  Corporations.    [283- 

404.] 
II.     Insurance  Corporations.     [414-453w.] 
Ila.  Corporations    for     Preventing     Fires.      [453zt;- 

4532/.] 

III.  Railroad  Corporations.     [4532-496j).] 

IV.  Street  Railroad  Corporations.     [497-511.] 
V.     Wagon  Road  Corporations.     [512-524.] 

VI.     Bridge,  Ferry,  Wharf,  Chute,  and  Pier  Corpora- 
tions.    [528-531.] 
VII.     Telegraph   and   Telephone  Corporations.     [536- 
540.] 
VIII.     Water  and  Canal  Corporations.     [548-556/i.] 
IX.     Homestead  Corporations.     [557-566.] 
IXa.  Banking  Corporations.     [567-5675r.] 
X.     Savings,  Building,  and  Loan  Corporations.     [571- 

583e.] 
XI.     Mining  Corporations.     [584-587/i.] 
XIa.  Corporations  for  the  Promotion  of  the  Arts  and 
Sciences,  and  Extension  of  Commerce  and  Trade. 
[588-589i.] 
XI&.  Cooperative  Corporations.     [589-589L] 

XII.  Religious,   Social,   and   Benevolent   Associations. 

[593-604.] 
Xlla.  Corporations  for  the  Prevention  of  Cruelty  to 
Children  and  Animals.     [607-6075f.] 

XIII.  Sanitary  Corporations.     [608-615.] 

XIV.  Agricultural  Fair  Corporations.     [620-622.] 
XV.     Gas  and  Electric  Light  Corporations.    [628-632?).] 

XVI.     Mutual  Building  and  Loan  Associations.     [633- 

647.] 
XVII.     Colleges  and  Seminaries   of   Learning  Corpora- 
tions.    [649-651.] 
XVIII.     Consolidation    of   Colleges   and    Institutions    of 
Higher  Education  Corporations.     [652-653.] 
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TITLE  I. 
GENERAL  PROVISIONS  AS  TO  ALL  CORPORATIONS. 

CHAPTER  I. 


FORMATION    OF    CORPORATIONS. 

Article  I.    Corporations  Defined  and  How  Organized.    [Sec.  283,  et  seq.] 
II.    By-Laws,  Directors,  Elections  and  Meetings.    [Sec.  301,  et  «e</.] 

ARTICLE  I. 
corporations  defined  and  how  organized. 
Section  283.    Corporation  defined. 

284.  Corporation,  public  and  private,  distinguished. 

285.  Corporations,  private,  how  formed. 

286.  Corporations,  private,  may  be  formed  for  any  lawful  purpose. 

287.  Corporations  may,  prior  to  .January  1,  1901,  continue  under 

this  code,  how. 

288.  Corporations  existing  January  1,  1873,  governed  by  provis- 

ions of  this  code,  except  as  to  formation. 

289.  Name  of  instrument  creating  corporation. 

290.  Articles  of  incorporation,  what  to  contain. 

291.  Same,  for  certain  corporations,  what  further  to  contain. 

292.  Same,  how  and  by  whom  signed. 

293.  Certain  corporations,  pre-requisites  to  filing  articles  of. 

294.  Same. 

295.  Oath  of  officer  to  subscription  of  stock  and  payment  of  ten 

per  centum  thereon. 

296.  Articles  of   incorporation  to  be  filed,  where.    Term  of   ex- 

istence. 

297.  Certified  copies  of,  evidence  of  what. 

298.  Members  and  stockholders  defined. 

299.  Penalties  prescribed  for  failure  to  file  articles  of  incorppra- 

tion. 

Corporation  defined. 

Sec.  283.     A  corporation  is  a  creature   of  the  law,  having 

2  certain  powers  and  duties  of  a  natural  person.     Being  created 

3  by  the  law,  it  may  continue  for  any  length  of  time  which  the 

4  law  prescribes. 

Corporations,  public  and  private,  distinguished. 

Sec  284.     Corporations  are  either  public  or  private.     Publie 

2  corporations  are  formed  or  organized  for  the  government  of  a 

3  portion  of  the  state  ;  all  other  corporations  are  private. 

Corporations,  private,  how  formed. 

Sec.  285.  Priyate  corporations  may  be  formed  by  the  volun- 
2  tary  association  of  any  five  or  more  persons  in  the  manner 
8     prescribed  in  this  article.     A  majority  of  such  persons  must 

4  be  residents  of  this  state. 
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Corporations,  private,  may  be  formed  for  any  lawful  purpose. 

Sec.  286.     Private  corporations  may  be  formed  for  any  pur- 
2     pose  for  which  individuals  may  lawfully  associate  themselves. 

Corporations  mav,  prior  to  January  I,  1901,  continue  under  this  code,  how. 
Sec.  287.     Any   corporation    existing   on   the   first   day   of 

2  January,  eighteen  hundred  and  seventy-three,  formed  under 

3  the  laws  of  this  state,  and  still  existing,  which  has  not  already 

4  elected  to  continue  its  existence  under  the  provisions  of  this 

5  code,  applicable  thereto,  if  for  any  reason  it  shall  be  deemed 

6  advisable,  subject  to  the  provisions  of  section  two  hundred  and 

7  eighty-eight,  on  or  before  January  first,  nineteen  hundred  and 

8  one,  may  make  such  election  by  the  unanimous  vote  of  all  its 

9  directors,  or  such  election  may  be  made  at  any  annual  meeting 

10  of  the  stockholders,  or  members,  or  at  any  meeting  called  by 

11  the  directors  expressly  for  considering  the  subject,  if  voted  by 

12  stockholders  representing  a  majority  of  the  capital  stock,  or  by 

13  a  majority  of  the  members,  or  may  be  made  by  the  directors 

14  upon  the  written  consent  of  that  number  of  such  stockholders 

15  or  members.     A  certificate  of  the  action  of  the  directors,  signed 

16  by  them  and  their  secretary,  when  the  election  is  made  by  the 

17  unanimous  vote,  or  upon  the  written  consent  of  the  stockhold- 

18  ers  or  members,  or  a  certificate  of  the  proceedings  of  the  meet- 

19  ing  of  the  stockholders  or  members,  when  such  election  is  made 

20  at  any  such  meeting,  signed  by  the  chairman  and  secretary  of  the 

21  meeting,  and  a  majority  of  the  directors,  must  be  filed  in  the 

22  ofiice  of  the  clerk  of  the  county  where  the  original  articles  of 

23  incorporation  are  filed,  and  a  certified  copy  thereof  must  be 

24  filed  in  the  office  of  the  secretary  of  state. 

Commissioners'  Note  :  The  prefix  "  in  "  has  been  added  to  the  word  "cor- 
poration "  where  it  occurs  the  second  time  in  the  section.  The  words  "  may 
at  any  time  hereafter"  after  the  word  "thereto  "  in  the  present  section,  have 
been  omitted,  and  in  lieu  thereof  the  following  have  been  substituted :  "  if 
for  any  reason  it  shall  be  deemed  advisable,  subject  to  the  provisions  of 
section  288,  on  or  before  January  1,  1901,  may."  The  reason  for  the  first 
amendment  is  apparent.  For  the  remaining  changes,  see  note  to  section  288, 
post. 

Corporations  existing  January  1,  1873,  governed  by  provisions  of  this  code, 
except  as  to  formation. 

Sec.  288.     All  corporations,  whether  formed  under  the  pro- 

2  visions  of  this  code  or  not,  shall  be  governed  by  the  provisions 

3  thereof   and  such  laws  as  may  hereafter  be  enacted  relating 

4  thereto;  provided,  that  the  laws  under  which  any  of  such  cor- 

5  porations  were  formed  or  exist,  enacted  prior  to  the  first  day 

6  of   January,  eighteen   hundred    and    seventy-three,    are   con- 

7  tinned  in  force  and  are  applicable  to  such  corporations,  so  far 
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8  as  the  same  relate  to  the  formation  and  existence  thereof,  and 

9  not  otherwise;  and  all  such  laws  are  repealed  subject  only  to 
10     the  provisions  of  this  section. 

Commissioners'  Note  :  On  January  1, 1873,  when  the  codes  took  effect,  cer- 
tain corporations  existed  theretofore,  organized  in  conformity  with  various 
acts  of  the  legislature,  which,  in  the  absence  of  any  further  legislation  relat- 
ing to  them,  would  have  been  governed  as  to  their  formation,  existence,  char- 
acter, powers,  duties,  obligations,  and  liabilities,  by  the  laws  by  and  under 
which  they  were  created — while  certain  other  corporations  thereafter  formed, 
even  though  they  were  created  for  the  same  purpose,  would  be  governed  and 
controlled  by  the  provisions  of  the  code.  Thus  it  resulted  that  corporations 
now  exist  in  this  state  created  for  the  same  object,  which  are  subject  to  two 
distinct  bodies  of  the  law,  dependent  upon  the  time  of  their  creation,  unless 
section  288  of  the  Civil  Code  makes  them  all  amenable  to  the  provisions  of 
the  code,  except  as  to  their  formation  and  existence. 

The  construction  given  to  said  section  288  by  the  supreme  court  has  not 
been  uniform  ;  and,  as  the  matter  now  stands,  it  would  be  difficult  to  deter- 
mine which  body  of  the  law  governs  corporations  created  under  laws  passed 
previous  to  the  adoption  of  the  codes. 

In  The  Estate  of  Eastman,  60  Cal.  308,  it  is  held  by  the  supreme  court  that, 
under  section  288,  the  provisions  of  the  act  of  April  22, 1850,  under  which  the 
"  St.  John's  Episcopal  Church  of  Stockton  "  was  organized  as  a  corporation, 
were  continued  in  force  as  to  such  corporation. 

This  was  followed  in  the  case  of  Tiobinson  vs.  Southern  Pacific  Co.,  105  Cal. 
526,  wherein  it  was  intimated,  although  not  definitely  decided,  that  corpo- 
rations formed  and  existing  prior  to  the  adoption  of  the  codes  are  not 
affected  by  the  provisions  thereof,  unless  such  corporations  shall  have 
elected  to  continue  their  existence  under  the  same   (p.  549  et  seq). 

But  in  Market  St.  Ry.  Co.  vs.  Hellman,  109  Cal.  571  (p.  579  et  seq.),  the  court 
takes  a  different  view  of  the  matter,  and  holds  explicitly  that  under 
section  288  corporations  existing  at  the  time  said  section  was  enacted  were 
relieved  "  only  from  such  provisions  as  were  saved  to  them  from  existing 
laws,  viz. :  those  relating  to  their  formation  and  existence."      *      *      * 

And  the  court  says  in  its  opinion  :  "  Part  IV  of  Division  I  of  the  Civil 
Code  contains  a  comprehensive  system  for  the  organization,  existence,  and 
duration  of  corporations  ;  divides  them  into  classes ;  defines  their  powers 
and  duties;  regulates  the  mode  in  which  those  powers  are  to  be  exercised 
and  in  which  their  duties  are  to  be  discharged.  In  all  these  matters  relating 
to  future  conduct  no  reason  is  observed  why  existing  corporations  should  not  be 
governed  by  the  same  laws  as  those  formed  subsequently  to  the  adoption  of  the 
codes  and  for  like  purposes. 

"  To  say  that  they  shall  not  be  is  to  select  from  the  mass  of  entities  known 
as  corporations  a  class  to  which  legislative  action  does  not  apply,  thus  con- 
stituting partial  and  special  legislation  applying  only  to  certain  units  in  the 
class,  to  the  exclusion  of  others  of  the  same  class.  This  would  amount  to  an 
arbitrary  discrimination  between  persons  standing  in  the  same  relation  to 
the  subjects  of  legislation,  which  is  not  permissible." 

The  case  of  Market  St.  Ry.  Co.  vs.  Hellman  is  cited  as  authority  and  fol- 
lowed in  the  case  of  McGowan  vs.  McDonald,  111  Cal.  57  (pp.  65-66),  where  it  is 
held  that  a  banking  corporation  organized  under  the  law  of  1862  is  subject, 
as  respects  the  liability  of  its  stockholders,  to  the  provisions  of  the  Constitu- 
tion of  1879,  and  also  to  the  provisions  of  the  Civil  Code  on  that  subject, 
although  such  corporation  did  not  elect  to  continue  its  existence  under  the 
code. 

If  the  matter  had  rested  here  there  would  be  no  occasion  for  any  change 
in  section  288  of  the  Civil  Code,  for  under  the  construction  given  said  section 
in  the  two  last  preceding  cases,  all  corporations  which  were  formed  and  ex- 


THE    REVISED   CIVIL   CODE.  53 

isted  prior  to  the  adoption  of  the  codes  were  subject  to  the  provisions  of  the 
code  except  alone  as  to  their  /orma</on  and  existence.  But  in  tlie  stilly  later 
case  of  Murphy  vs.  Pacific  Bauk,  119  Cal.  334  (p.  341  et  seij.)  the  supreme  court 
returns  to  the  doctrine  enunciated  in  the  earlier  cases,  and  holds  that  section 
288  means  that  corporations  which  do  not  elect  to  continue  their  existence 
under  the  codes,  as  provided  in  section  287  of  the  Civil  Code,  are  not  affected 
by  the  provisions  of  Part  IV  of  Division  1  of  the  Civil  Code. 

In  view  of  the  uncertainty  manifested  by  the  decisions  cited,  the  Commis- 
sion submits  the  amendments  proposed  to  sections  287  and  288.  If  adopted 
it  will  still  be  optional  with  corporations  formed  and  existing  prior  to  Jan- 
uary 1,  1873,  if  for  any  reason  it  shall  be  deemed  advisable  to  elect  to  continue 
their  existence  under  the  provisions  of  the  Civil  Code  applicable  thereto, 
provided  they  elect  to  do  so  previous  to  January  1,  1901,  after  which  date 
section  287,  as  now  reported,  will  become  inoperative.  The  Commission 
would  have  preferred,  owing  to  the  changes  recommended,  resulting  from  a 
careful  consideration  of  the  decisions  of  our  supreme  court,  and  what  appears 
to  have  been  contemplated  by  the  framers  of  the  Constitution  of  1879  (Sec.  1, 
Art.  XII),  which  followed  on  this  question  the  Constitution  of  1849,  to  have 
suggested  the  repeal  of  section  287  ;  but,  out  of  abundance  of  caution  and  to 
meet  all  possible  contingencies,  this  section  is  retained  for  a  limited  period, 
to  enable  all  such  corporations  to  come  under  the  provisions  of  the  code  in 
the  manner  now  prescribed. 

But  whether  they  do  so,  or  not,  if  said  sections  as  proposed  are  enacted 
into  law  as  part  of  the  Civil  Code,  all  such  corporations  are  thereafter  subject 
to  the  provisions  thereof,  excepting  only  as  to  their  formation  and  existence. 
By  such  enactment,  all  laws  under  which  they  are  created  being  repealed, 
subject  to  the  provisions  of  section  288,  fhe  result  would  be  that,  as  to  the 
character,  powers,  duties,  obligations,  and  liabilities  of  all  corporations,  we 
should  have  to  consult  the  code  alone  and  laws  hereafter  enacted,  instead  of 
remaining  in  a  condition  of  hazardous  uncertainty  as  to  whether  we  should 
look  to  the  code,  or  to  an  old  statute,  general  or  special,  under  which  such 
corporations  may  have  been  organized,  for  the  law  governing  their  various 
functions. 

Name  of  instrument  creating  corporation. 

Sec.  289.     The  instrument  by  which  a  private  corporation  is 
2     formed  is  called  "  articles  of  incorporation.*' 

Articles  of  incorporation,  what  to  contain. 

Sec  290.     Articles  of  incorporation  must  be  prepared,  setting 

2  forth : 

3  1.  The  name  of  the  incorporation. 

4  2.  The  purpose  for  which  it  is  formed. 

5  3.  The  place  where  its  principal  business  is  to  be  transacted. 

6  4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years. 

7  5.  The  number  of  its  directors  or  trustees,  which  shall  not  be 

8  less  than  five  nor  more  than  eleven,  and  the  names  and  resi- 

9  dence  of  those  who  are  appointed  for  the  first  j^ear  ;  provided,  . 

10  that  the  corporate  powers,  business,  and  property  of  corpora- 

11  tions  formed  or  to  be  formed  for  the  purpose  of  erecting  and 

12  managing  halls  and  buildings  for  the  meetings  and  accommo- 

13  dation  of  several  lodges  or  societies  of  any  benevolent  or  chari- 

14  table  order  or  organization,  and  in  connection  therewith  the 

15  leasing  of  stores  and  offices  in  such  building  or  buildings  for 


54  REPORT   OF    CODE   COMMISSIONERS. 

16  other  purposes,  may  be  conducted,  exercised,  and  controlled  by 

17  a  board  of  not  less  than  five  nor  more  than  fifty  directors,  to  be 

18  chosen  from  among  the  stockholders  of  such  corporation,  or 

19  from  among  the  members  of  such  order  or  organization  )  and 

20  provided  also,  that  at  any  time  during  the  existence  of  corpo- 

21  rations  for  profit,  other  than  those  of  the  character  last  herein- 

22  above  provided  for,  the  number  of  the  directors  may  be  increased 

23  or  diminished,  by  a  majority  of  the  stockholders  of  the  corpo- 

24  ration,  to  any  number  not'  exceeding  eleven  nor  less  than  five, 

25  who  must  be  members  of  the  corporation;  whereupon  a  certifi- 

26  cate,  stating  the  number  of  directors,  must  be  filed,  as  pro- 

27  vided  for  in  section  296  for  the  filing  of  the  original  articles  of 

28  incorporation  ;  and  j^rovided  also,  that  the  corporate  powers, 

29  business,  and  property  of  corporations  formed,  or  to  be  formed, 

30  for  social  purposes,  and  not   directly  for  profit,  may  be  exer- 

31  cised,  conducted,  and  controlled  by  a  board,  consisting  of  such 

32  number  of  directors  as  may  be  in  the  constitution  or  by-laws 

33  provided  ;  and  corporations  so  formed  may,  in  their  constitu- 

34  tion  or  by-laws,  provide  for  the  length  of  time  that  the  direct- 

35  ors,  or  any  number  thereof,  shall  act,  and  ma}',  in  like  man- 

36  ner,  provide  that  certain  directors,  or  a  certain  number  of  the 

37  board  of  directors  to  be  selected  b}''  the  corporation  or  the  board 

38  of  directors,  in  the  mode  and  manner  provided  in  the  constitu- 

39  tion  or  by-laws,  shall  act  for  any  specified  length  of  time,  or 

40  otherwise,  as  shall  be  in  the  constitution  or  by-laws  set  forth. 

41  6.  The  amount  of  its  capital  stock,  if  any,  and  the  number 

42  of  shares  into  which  it  is  divided. 

43  7.  If  there  is  a  capital  stock,  the  amount  actually  subscribed, 

44  and  by  whom. 

Commissioners'  Notk  :    Words  "if  any  "  added  in  subdivision  6. 

Same,  for  certain  corporations,  what  further  to  contain. 

Sec.  291.     The   articles   of  incorporation  of   any   railroad, 

2  wagon  road,  telegraph,  or  telephone  organization,  must  also 

3  state: 

4  1.  The  kind  of  road,  telegraph,  or  telephone  intended  to  be 

5  constructed; 

6  2.  The  place  from  and  to  which  it  is  intended  to  be  run,  and 

7  all  the  intermediate  branches; 

8  3.  Tlie  estimated  length  of  the  road,  telegraph  or  telephone 

9  line; 

10  4.  That  at  least  ten  per  cent  of  the  capital  stock  subscribed 

11  has  been  paid  in  to  the  treasurer  of  the  intended  corporation. 

Commissioners'  Note:  The  words  "or  telephone"  inserted  to  meet  condi- 
tions now  existing  caused  by  the  inauguration  and  growth  of  telephone  com- 
panies. 
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Same,  how  and  by  whom  signed. 

Sec.  292.     The  articles  of  incorporation  must  be  subscribed 

2  by  five  or  more  persons,  a  majority  of  whom  must  be  residents 

3  of  this  state,  and  acknowledged  by  each  before  some  officer 

4  authorized  to  take  and  certify  acknowledgments  of  conveyances 

5  of  real  property. 

Certain  corporations,  prerequisites  to  filing  articles  of. 

Sec.  293.     Each  intended  corporation  named  in  section  291, 

2  before  filing  articles  of  incorporation,  must  have  actually  sub- 

3  scribed  to  its  capital  stock,  for  each  mile  of  the  contemplated 

4  work,  the  following  amounts,  to  wit: 

5  1.  One  thousand  dollars  per  mile  of  railroads; 

6  2.  One  hundred  dollars  per  mile  of  telegraph  or  telephone 

7  lines; 

8  3.  Three  hundred  dollars  per  mile  of  wagon  roads. 

Commissioners'  Note  :     The  words  "  or  telephone  "  inserted,  for  reasons 
given  in  note  to  section  291,  ante. 

Same. 

Sec  294.     Before  the  articles  of  incorporation  of  any  corpo- 

2  ration  referred  to  in  the  preceding  section  are  filed,  there  must 

3  be  paid,  for  the  benefit  of   the   corporation,  to  the  treasurer 

4  elected  by  the  subscribers,  ten  per  cent  of  the  amount  sub- 

5  scribed. 

Oath  of  officer  to  subscription  of  stock  and  payment  of  ten  per  centum 
thereon. 

Sec.  295.     Before  the  secretary  of  state  issues  to  any  such 

2  corporation  a  certificate  of  the  filing  of  articles  of  incorpora- 

3  tion,  there  must  be  filed  in  his  ofiice  an  affidavit  of  the  presi- 

4  dent,  secretary,  or  treasurer  named  in  the  articles,  that  the  re- 

5  quired  amount  of  the  capital  stock  thereof  has  been  actually 

6  subscribed,  and  ten  per  cent  thereof  actually  paid  to  a  treas- 

7  urer  for  the  benefit  of  the  corporation. 

Articles  of  incorporation  to  be  filed,  where.    Term  of  existence. 
Sec  296.     Upon  filing  the  articles  of   incorporation  in  the 

2  office  of  the  county  clerk  of  the  county  in  which  the  principal 

3  business   of   the   company  is   to   be   transacted,  and   a  copy 

4  thereof,  certified  by  the  county  clerk,  with   the  secretary  of 

5  state,  and  the  affidavit  mentioned  in  the  last  section,  where 

6  such  affidavit  is  required,  the  secretary  of  state  must  issue  to 

7  the  corporation,  over  the  great  seal  of  the  state,  a  certificate 

8  that  a  copy  of  the  articles,  containing  the  required  statement 

9  of  facts,  has  been  filed  in  his  office;  and  thereupon  the  persons 
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10  signing  the  articles,  and  their  associates  and  successors,  shall 

11  be  a  body  politic  and  corporate,  by  the  name  stated  in  the  cer- 

12  tificate,  and  for  the  term  of  fifty  years,  unless  it  is  in  the  ar- 

13  tides  of  incorporation  otherwise  stated,  or  in  this  code  other- 

14  wise  specially  provided. 

Same,  certified  copj'  of,  evidence  of  what. 

Sec.  297.     A  copy  of  any  articles  of  incorporation  filed  in 

2  pursuance  of  this  chapter,   and  certified  by  the  secretary  of 

3  state,  or  by  the  county  clerk  of  the  county  where  the  original 

4  articles  shall  have  been  filed,  or  a  copy  of  a  certified  copy 

5  thereof  duly  certified  by  any  county  clerk  of  a  county  where 

6  said  certified  copy  is  filed,  must  be  received  in  all  the  courts 

7  of  this  state,  and  other  places,  as  prima  facie  evidence  of  the 

8  facts  therein  stated. 

Commissioners'  Note:  The  amendment  providing  "for  a  copy  of  a  certi- 
fied copy,"  etc.,  is  inserted  to  enable  parties  to  secure  evidence  of  incorpora- 
tion in  any  county  where  a  copy  of  the  articles  of  incorporation  may  have 
been  filed. 

Members  and  stockholders  defined. 

Sec.  298.     The  owners  of  shares  in  a  corporation  which  has 

2  a  capital  stock  are  called  stockholders.     If  a  corporation  has  no 

3  capital  stock,  the  corporators  and  their  successors  are  called 

4  members. 

Penalties  prescribed  for  failure  to  file  articles  of  incorporation. 

Sec.  299.     No  corporation  hereafter  formed  shall  purchase, 

2  locate,  or  hold  property  in  any  county  in  this  state,  except  in 

3  the  county  where  its  original  articles  of  incorporation  are  filed, 

4  without  filing  in  the  office  of  the  county  clerk  of  the  county 

5  in  which  such  property  is  situated,  within   sixty  days  after 

6  such  purchase  or  location  is  made,  a  copy  of  the  copy  of  its. 

7  articles  of  incorporation  filed  in  the  ofl&ce  of  the  secretary  of 

8  state,  duly  certified  by  such  secretary  of  state.     Every  corpo- 

9  ration  must  file  such  certified  copy  of  the  copy  of  its  articles  of 

10  incorporation  in  the  office  of  the  county  clerk  of  every  county 

11  in  this  state  in  which  it  holds  any  property,  except  the  county 

12  where  the  original  articles  of  incorporation  are  filed  ;    and  if 

13  any  corporation  hereafter  acquire  any  property  in  any  county 

14  other  than  that  in  which  it  now  holds  property,  it  must,  within 

15  ninety  days  thereafter,  file  with  the  clerk  of  such  county  such 

16  certified  copy  of  the  copy  of  its  articles  of  incorporation.     The 

1 7  copies  so  filed  with  the    several   county  clerks  and  certified 

18  copies  thereof  shall  have  the  same  force  and  effect  in  evidence 

19  as  would  the  originals.     Any  corporation   failing  to  comply 
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20  with  the  provisions  of  this  section  shall  not  maintain  or  defend 

21  any  action  or  proceeding  in  relation  to  such  property,  its  rents, 

22  issues,  or  profits,  until  such  articles  of  incorporation,  and  such 

23  certified  copy  of  its  articles  of  incorporation,  and  such  certified 

24  copy  of  the  copy  of  its  articles  of  incorporation  shall  be  filed 

25  at  the  places  directed  in  this  article;  provided,  that  all  cor- 

26  porations  shall  be  liable  in  damages  for  any  and  all  loss  that 

27  may  arise  by  the  failure  of  such  corporation  to  perform  any  of 

28  the  foregoing  duties  witliin  the  time  mentioned  in  this  section; 

29  and  provided  further,  that  the  said  damages  may  be  recovered 

30  in  an  action  brought  in  any  court  of  this  state  of  competent 

31  jurisdiction,  by  any  party  or  parties  suffering  the  same. 

Commissioners'  Note:  The  first  amendment  consists  in  inserting  in  tlie 
first  sentence  the  exception  as  to  the  county  where  the  original  articles  of 
incorporation  are  filed,  thus  obviating  the  necessity  of  filing  a  copy  of  the 
copy  thereof  with  the 'clerk  of  such  county.  The  second  amendment  strikes 
out  the  provision  requiring  corporations  to  file  certified  copies  within  ninety 
days  after  the  enactment  of  the  amendment  to  this  section  of  April  23,  1880 
(Amendments  1880,  13),  which  by  lapse  of  time  is  rendered  unnecessary. 
The  words  "  by  the  general  law  and  this  section  "  have  been  substituted  by 
the  words  "in  this  article."  The  remaining  change  transposes  clauses  in  the 
beginning  of  the  section. 

Sec.  300.     Omitted. 

Commissioners'  Note:  Section  300,  referring  to  banking  corporations,  is 
transferred  to  Title  XlXa,  Chapter  I,  on  banking  corporations,  and  renum- 
bered section  567a. 

ARTICLE  II. 

BY-LAWS,    DIRECTOES,   ELECTIONS   AND   MEETINGS. 

Section  301.    Adoption  of  by-laws,  when,  how,  and  by  whom. 

302.  Directors,  election  of,  etc. 

303.  By-laws    may    provide   for   what      Publication    of   certain 

notices,  etc. 

304.  By-laws,  recording  and  amendment  of. 

305.  Corporations,  how  governed.    Number  of  and  who  may  be 

directors.    Quorum  required  to  do  business.    Vacancies. 

307.  Directors,  election  of,  how  conducted. 

308.  Directors,  organization  of. 

309.  Dividends  to  be  declared  from  surplus  profits  only.    Liabili- 

ties of  directors. 

310.  Directors,  removal  from  pfiice  of. 

311.  Justice  of  the  peace  may  issue  call  for  meeting  in  certain 

cases. 

312.  Majority  of  stock  must  be  represented  at  all  elections. 

313.  Executors  and  guardians  may  represent  stock. 

314.  Elections  may  be  postponed.    Stockholders  may  call  meet- 

ings, when. 

315.  Complaints  regarding  elections,  when  and  how  heard. 

316.  Liability  of  otticers  for  false  reports,  etc. 

317.  Meeting,  by  written  consent  without  notice,  valid. 

319.  Meetings,  where  held. 

320.  Special  meetings,  how  called. 

321.  Corporation  may  change  place  of  business,  proceedings  on. 
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AdoptioD  of  by-laws,  when,  how,  and  by  whom. 

Sec.  301.     Every  corporation  formed  under  this  title  must, 

2  within  one  month  after  jfiling  articles  of  incorporation,  adopt  a 

3  code  of  by-laws  for  its  government  not  inconsistent  with  the 

4  constitution    and   laws  of  this   state.      The  assent  of  stock- 

5  holders  representing  a  majority  of  all  the  subscribed  capital 

6  stock,  or  of  a  majority  of  the  members,  if  there  be  no  capital 

7  stock,  is  necessary  to  adopt  by-laws,  if  they  are  adopted  at  a 

8  meeting   called   for  that  purpose;  and  in  the  event  of  such 

9  meeting  being  called,  two  weeks'  notice  of  the  same  by  adver- 

10  tisement  in  some  newspaper  published  in  the  county   n  which 

1 1  the  principal  place  of  business  of  the  corporation  is  located,  or 

12  if  none  is  published  therein,  then  in  a  paper  published  in  an 
•13  adjoining  county,  must  be  given  by  order  of  the  acting  presi- 

14  dent.     The  written  assent  of  the  holders  of  two-thirds  of  the 

15  stock,  or  of  two-thirds  of  the  members  if  there  be  no  capital 

16  stock,  shall  be  effectual  to  adopt  a  code  of  by-laws  without  a 

17  meeting  for  that  purpose. 

Directors,  election  of,  etc. 
Sec  302.     The  directors  of  a  corporation  must  be  elected 

2  annually  by  the  stockholders  or  members,  and  if  no  provision  is 

3  made  in  the  by-laws  for  the  time  of  election,  the  election  must 

4  be  held  on  the  first  Tuesday  in  June.     Notice  of  such  election 

5  must  be  given,  and  the  right  to  vote  determined  as  prescribed 

6  in  section  301. 

By-laws  may  provide  for  what.    Publication  of  certain  notices,  etc. 

Sec.  303.     A  corporation  may,  by  its  by-laws,  where  no  other 

2  provision  is  specially  made,  provide  for: 

3  1.  The  time,  place,  and  manner  of  calling   and  conducting 

4  its  meetings,  and  may  dispense  with  notice  of  all  regular  meet- 

5  ings  of  stockholders  or  directors; 

6  2.  The  number  of  stockholders  or   members  constituting  a 

7  quorum; 

8  3.  The  mode  of  voting  by  proxy; 

9  4.  The  qualifications  and  duties  of  directors,  the  time  of  their 

10  annual  election,  and  the  mode  and  manner  of  giving  notice 

11  thereof; 

12  5.  The  compensation  and  duties  of  ofiicers; 

13  6.  The   manner  of   election  and  the  tenure  of  ofiice  of  all 

14  officers  other  than  the  directors; 

15  7.  Suitable  penalties  for  violations  of  by-laws,  not  exceeding, 

16  in  any  case,  one  hundred  dollars  for  any  one  offense; 

17  8.  The  issuance  of  certificates  for  stock  prior  to  full  payment, 
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18  under  such  restrictions  and  for  such  purposes  as  may  be  proper, 

19  and  the  disposition  of  the  stock  of  the  corporation  which  may 

20  be  purchased   by  it  at  sales  to   pay  delinquent  assessments; 

21  9.  The  newspaper  in  which  shall  be  published  all  notices  of 

22  the  meetings  of  stockholders,  or  board  of  directors,  notice  of 

23  \«liich  is  required  to  be  published,  which  must  be  some  news- 

24  paper  published  in  the  county  where  the   principal  place  of 

25  business  of  the  corporation  is  located,  or  if  none  is  published 

26  therein,  then  a  newspaper  published  in  an  adjoining  county; 

27  provided,  that  when  the   by-laws  prescribe  the  newspaper  in 

28  which  said  publication  shall  be  made,  if  from  any  cause,  at  the 

29  time  any  publication  is  desired  to  be  made,  the  publication  of 

30  such  newspaper  shall  have  ceased,  the  board  of  directors  may, 

31  by  an  order  entered  on  the  records  of  the  corporation,  direct 

32  the  publication  to  be  made  in  some  other  newspaper  published 

33  in  the  county,  or  if   none  is  published   therein,  then   in  an 

34  adjoining  county. 

Commissioners'  Note  :  Subdivision  9  of  the  amendment  as  proposed  by  the 
Commission  of  1895  (p.  55,  Report  of  Commission  of  1895),  numbering  it  as 
subdivision  8  of  the  section  as  reported,  and  giving  tlie  present  subdivision  8 
therein  the  number  9.  This  change  is  proposed  for  the  reason  that  it  brings 
within  one  section  all  of  the  different  matters  which  may  ordinarily  be  pro- 
vided for  in  the  by-laws  of  a  corporation.  The  last  subdivision  has  been 
corrected  so  as  to  express  its  intent.  The  word  "and"  at  end  of  subdivision 
6  is  omitted,  as  unnecessary. 

By-laws,  recording  and  amendment  of. 

Sec.  304.     All  by-laws  adopted  must  be  certified  by  a  major- 

2  ity  of  the  directors  and  secretary  of  the  corporation,  and  cop- 

3  ied  in  a  legible  hand,  in  some  book  kept  in  the  office  of  the 

4  corporation,  to  be  known  as  the  "  book  of  by-laws,"  and  no  by- 

5  law  shall  take  effect  until  so  copied,  and  the  book  shall  then 

6  be  opened  to  the  inspection  of  the  public  during  office  hours  of 

7  each  day  except  holidays.     The  by-laws  may  be  repealed  or 

8  amended,  or  new  by-laws  may  be  adopted,  at  the  annual  meet- 

9  ing,  or  at  any  other  meeting  of  the  stockholders  or  members, 

10  called  for  that  purpose  by  the  directors,  by  a  vote  representing 

11  two  thirds  of    the  subscribed  stock,  or  by  two  thirds  of    the 

12  members.     The  written  assent  of  the  holders  of  two  thirds  of 

13  the  stock,  or  two  thirds  of  the  members  if  there  be  no  capital 

14  stock,  shall  be  effectual  to  repeal  or  amend  any  by-law,  or  to 

15  adopt  additional   by-laws.     The  power  to  repeal  and  amend 

16  the  by-laws  and  adopt  new  by-laws,  may,  by  a  similar  vote  at 

17  any  such  meeting,  or  similar  written  assent,  be  delegated  to 

18  the  board  of  directors.     The  power,  when  delegated,  may  be  re- 

19  voked  by  a  similar  vote,  at  any  regular  meeting  of  the  stock- 
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20  holders  or  members.     Whenever  any  amendment  or  new  by- 

21  law  is  adopted,  it  shall  be  copied  in  the  book  of  by-laws  with 

22  the  original  by-laws,  and  immediately  after  them,  and  shall 

23  not  take  effect  until  so  copied.     If  any  by-law  be  repealed,  the 

24  fact  of  repeal,  with  the  date  of  the  meeting  at  which  the  re- 

25  peal  was  enacted,  or  written  assent  was  filed,  shall  be  stated  in 

26  said  book,  and  until  so  stated  the  repeal  shall  not  take  effect. 

Corporations,    how    governed.     Number    of    and    who   may    be  directors. 
Quorum  required  to  do  business.    Vacancies. 

Sec.  305.     The  corporate  powers,  business,  and  property  of 

2  all  corporations  formed  under  this  title  must  be  exercised,  con- 

3  ducted,  and  controlled  by  a  board  of  not  less  than  five  nor 

4  more   than   eleven  directors,  to  be  elected  from  among   the 

5  holders  of  stock,  or,  where  there  is  no  capital  stock,  then  from 

6  the  members  of  such  corporations;  except  that  corporations 

7  formed,  or  to  be  formed,  for  the  purpose  of  erecting  and  manag- 

8  ing  halls  and  buildings  for  the  meetings  and  accommodation 

9  of  several  lodges,  or  societies,  of  any  benevolent  or  charitable 

10  order  or  organization,  and  in  connection  therewith,  the  leasing 

11  of  stores  and  offices  in  such  building  or  buildings,  for  other 

12  purposes,  the  corporate  powers,  business,  and  property  thereof 

13  may  be  conducted,  exercised,  and  controlled  by  a  board  of  not 

14  less  than  five  nor  more  than  fifty  directors,  to  be  chosen  from 

15  among  the  stockholders  of    such  corporation,  or  from  among 

16  the  members  of  such  order  or  organization.     A  majority  of 

17  the   directors   must   be,  in   all   cases,  citizens   of    this   state. 

18  Directors  of  corporations  for  profit  must  be  holders  of  stock 

19  therein,  in  an  amount  to  be  fixed  by  the  by-laws  of  the  cor- 

20  poration.     Directors  of  all  other  corporations  must  be  mem- 

21  hers   thereof.     Unless   a   quorum   is   present   and   acting,  no 

22  business  performed  or  act  done  is  valid,  as  against  the  corpor- 

23  ation.     Whenever  a  vacancy  occurs  in  the  office  of   director, 

24  unless  the  by-laws  of  the  corporation  otherwise  provide,  such 

25  vacancy  must  be  filled  by  an  appointee  of  the  board. 

Sec.  306.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  10, 1889  (Stats.  1889,  365), 
this  section  was  repealed,  and  for  that  reason  has  been  omitted. 

Directors,  election  of,  how  conducted. 

Sec.  307.     All  elections  must  be  by  ballot,  and  every  stock- 

2  holder  shall  have  the  right  to  vote  in  person  or  by  proxy  the 

3  number  of  shares  standing  in  his  name,  as  provided  in  section 

4  312,  for  as  man}'  persons  as  there  are  directors  to  be  elected,  or 

5  to  cumulate  said  shares  and  give  one  candidate  as  many  votes 
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6  as  the  number  of  directors  multiplied  by  the  number  of  his 

7  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same 

8  principle  among  as  many  candidates  as  he  shall  think  fit.     In 

9  corporations  having  no  capital  stock,  each  member  of  the  cor- 

10  poration  may  cast  as  many  votes  for  one  director  as  there  are 

11  directors  to  be  elected,  or  may  distribute  the  same  among  any 

12  or  all  of  the  candidates.     In  either  case,  the  directors  receiving 

13  the  highest  number  of  votes  shall  be  declared  elected.     The 

14  provisions  of  this  section,  so  far  as  it  relates  to  cumulative 

15  voting,  shall  not  apply  to  literary,  religious,  scientific,  social, 

16  or  benevolent  societies,  unless  it  shall  be  so  provided  in  their 

17  by-laws  or  rules. 

Commissioners'  Note:    The    words  "of    tliis  code"  of  present  section, 
omitted. 

Directors,  organization  of. 

Sec.  308.     Immediately  after   their  election,   the   directors 

2  must  organize  by  the  election  of  a  president,  who  must  be  one 

3  of  their  number,  a  secretary,  and  treasurer.     They  must  per- 

4  form  the  duties  enjoined  on  them  by  law  and  the  by-laws  of  the 

5  corporation.     A  majority  of  the  directors  is  a  sufficient  number 

6  to  form  a  board  for  the   transaction  of  business,   and  every 

7  decision  of  a  majority  of  the  directors  forming  such  board, 

8  made  when  duly  assembled,  is  valid  as  a  corporate  act. 

Dividends  to  be  declared  from  surplus  profits  only.    Liabilities  of  directors. 
Sec.  309.     The  directors   of    corporations   must   not   make 

2  dividends,  except  from  the  surplus   profits  arising  from  the 

3  business  thereof;  nor  must  they  create  debts  beyond  their  sub- 

4  scribed  capital  stock  ;  nor  must  they  divide,  withdraw,  or  pay 

5  to  the  stockholders,  or  any  of  theiu,  any  part  of  the  capital   • 

6  stock,  except  as  hereinafter  provided,  nor  reduce  or  increase 

7  the  capital  stock,  except  as  herein  specially  provided.     For  a 

8  violation  of  the  provisions  of  this  section,  the  directors  under 

9  whose  administration  the  same  may  have  happened  (except 

10  those  who  may  have  caused  their  dissent  therefrom  to  be  entered 

11  at  large  on  the  minutes  of  the  directors  at  the  time,  or  were  not 

12  present  when  the  same  did  happen)  are,  in  their  individual  and 

13  private  capacity,  jointly  and  severally  liable  to  the  corpora- 

14  tion,  and  to  the  creditors  thereof,  in  the  event  of  its  dissolu- 

15  tion,  to  the  full  amount  of  the  capital  stock  so  divided,  with- 

16  drawn,  paid  out,  or  reduced,  or  debt  contracted  ;  and  no  stat- 

17  ute  of  limitations  is  a  bar  to  any  suit  against  such  directors 

18  for  any  sums  for  which  they  are  liable  by  this  section  ;  pro- 

19  vided,  hoivever,  that  where  a  corporation  has  been  heretofore  or 
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20  may  hereafter  be  formed  for  the  purpose,  among  other  things, 

21  of  acquiring,  holding,  and  selling  real  estate,  water,  and  water 

22  rights,  the  directors  of  such  corporation  may,  with  the  consent 

23  of  stockholders  representing  tt^ro  thirds  of  the  capital  stock 

24  thereof,  given  at  a  meeting  called   for   that  purpose,   divide 

25  among  the  stockholders  the  land,  water,  or  water  rights  so  by 

26  such  corporation  held,  in  the  proportions  to  which  their  hold- 

27  ings  of  such  stock  at  the.  time  of  such  division  would  entitle 

28  them.     All  conveyances  made  by  the  corporation  in  pursuance 

29  of  this  section  shall  be  made  and  received  subject  to  the  debts 

30  of  such  corporation   existing  at  the  date  of  the  conveyance 

31  thereof.     Nothing  herein  shall  prohibit  a  division  and  distri- 

32  bution  of  the  capital  stock  of  any  corporation  which  remains 

33  after  the  payment  of  all  its  debts,  upon  its  dissolution,  or  the 

34  expiration  of  its  term  of  existence. 

Commissioners'  Note:  The  words  "nor  must  they  divide,  withdraw,  or 
pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital  stock," 
where  they  first  appear  in  present  section,  are  omitted  as  superfluous,  the 
same  appearing  again  in  the  section. 

Directors,  removal  from  office  of. 

Sec.  310.     No  director  shall  be  removed  from  oflBce,  unless 

2  by   a  vote  of  two  thirds   of  the   members,  or  of  stockholders 

3  holding  two  thirds  of  the  capital  stock,  at  a  general  meeting 

4  held  after  previous  notice  of  the  time  and  place,  and  of  the 

5  intention  to  propose  such  removal.     Meetings  of  stockholders 

6  for   this   purpose   may   be   called   by  the   president,  or  by  a 

7  majority   of  the    directors,   or   by   members   or    stockholders 

8  holding  at  least  one  half  of  the  votes.     Such  calls  must  be  in 

9  writing,  and  addressed  to  the  secretary,  who  must  thereupon 

10  give  notice  of  the  time,  place,  and  object  of  the  meeting,  and 

11  by  whose  order  it  is  called.     If   the  secretary  refuse  to  give 

12  the   notice,  or   if  there   is   none,  the  call   may   be   addressed 

13  directly  to  the  members  or  stockholders,  and  be  served  as  a 

14  notice,  in  which  case  it  must  specify  the  time  and  place  of 

15  meeting.     The  notice  must  be  given  in  the  manner  provided 

16  in  section  301,  unless  other  express  provision  has  been  made 

17  therefor  in  the  by-laws.     In  case  of  removal,  the  vacancy  may 

18  be  filled  by  election  at  the  same  meeting. 

Commissioners' Note:  The  words  "of  this  title"  omitted  after  the  refer- 
ence to  section  301. 

Justice  of  the  peace  may  issue  call  for  meeting  in  certain  cases. 

Sec.  311.  Whenever,  from  any  cause,  there  is  no  person 
2-  authorized  to  call  or  to  preside  at  a  meeting  of  a  corporation, 
3     any  justice  of  the  peace  of  the  county  where  such  corporation 
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4  is  established  may,  on  written  application  of  three  or  more  of 

5  the  stockholders  or  of  the  members  thereof,  issue  a  warrant  to 

6  one  of  the  stockholders  or  members,  directing  him  to  call  a 

7  meeting  of  the  corporation,  by  giving  the  notice  required,  and 

8  the  justice  may,  in  the  same  warrant,  direct  such  person  to  pre- 

9  side  at  such  meeting  until  a  clerk  is  chosen  and  qualified,  if 

10  there  is  no  other  officer  present  legally  authorized  to  preside 

11  thereat. 

>rajority  of  stock  must  be  represented  at  all  elections. 

Sec.  312.     At   all  elections  or  votes  had  for   any  purpose 

2  there  must  be  a  majority  of  the  subscribed  capital  stock,  or 

3  of  the  members,  represented,  either  in  person  or  by  proxy  in 

4  writing.     Every  person  acting  therein,  in  person  or  by  proxy 

5  or  representative,  must  be  a  member  thereof  or  a  bona  fide 

6  stockholder,  having  stock  in  his  own  name  on  the  stock  books 

7  of  the  corporation  at  least  ten  days  prior  to  the  election.     Any 

8  vote  or  election  had  other  than  in  accordance  with  the  provis- 

9  ions  of  this  article  is  voidable  at  the  instance  of  absent  or  any 

10  stockholders  or  members,  and  may  be  set  aside  by  petition  to 

11  the  superior  court  of  the  county  where  the  same  was  held. 

12  Any  regular  or  called  meeting  of  the  stockholders  or  mem- 

13  bers  may  adjourn  from  day  to  day,  or  from  time  to  time,  if  for 

14  any  reason  there  is  not  present  a  majority  of  the  subscribed 

15  stock  or  members,  or  no  election  had — such  adjournment  and 

16  the  reasons  therefor  being  recorded  in  the  journal  of  proceed- 

17  ings  of  the  board  of  directors. 

Commissioners'  Note  :    The  title  of  the  court  changed  to  superior  court, 
to  comply  with  constitution. 

Executors  and  guardians,  may  represent  stock. 

Sec.  313.     The  shares  of  stock  of  an  estate  of  a  minor,  or 

2  insane  person,  may  be  represented  by  his  guardian,  and  of  a 

3  deceased  person  by  his  executor  or  administrator. 

Elections  may  be  postponed.    Stockholders  may  call  meetings,  when. 
Sec.  314.     If  from  any  cause  an  election  does  not  take  place 

2  on  the  day  appointed  in  the  by-laws,  it  may  be  held  on  any 

3  day  thereafter  as  is  provided  for  in  such  by-laws,  or  to  which 

4  such  election  may  be  adjourned  or  ordered  by  the  directors. 

5  If  an  election  has  not  been  held  at  the  appointed  time,  and  no 

6  adjourned  or  other  meeting  for  the  purpose  has  been  ordered 

7  by  the  directors,  a  meeting  may  be  called  by  the  stockholders 

8  as  provided  in  section  310. 

Commissioners'  Note:    The   words  "of    this  article"  omitted  after  the 
reference  to  section  310. 
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Complaints  regarding  elections,  when  and  how  heard. 

Sec.  315.     Upon  the  application  of  any  person  or  body  cor- 

2  porate  aggrieved  by  any  election  held  by  any  corporate  body, 

3  the  superior  court  of  the  county,  or  city  and  county  in  which 

4  such  election  is  held,  must  proceed  forthwith  to  hear  the  allega- 

5  tions  and  proofs  of  the  parties,  or  otherwise  inquire  into  the 

6  matters  of  complaint,  and  thereupon  confirm  the  election,  order 

7  a  new  one,  or  direct  such  other  relief  in  the  premises  as  accords 

8  with  right  and  justice.     Upon  filing  the  petition,  and  before  any 

9  further  proceedings  are  had  under  this  section,  five  days'  notice 

10  of  the  hearing  must  be  given,  under  the  direction  of  the  court 

11  or  the  judge  thereof,  to  the  adverse  party  or  those  to  be  affected 

12  thereby. 

Commissioners'  Note:    Title  of  court  changed  to  comply  with  the  consti- 
tution.   The  words  "county  or  city  and  county"  substituted  for  "district." 

Liability  of  officers  for  false  reports,  etc. 

Sec.  316.     Any  oflficer  of  a  corporation  who  willfully  gives 

2  a    certificate,  or   willfully   makes   an   official   report,    public 

3  notice,  or  entry  in  any  of  the  records  or  books  of  the  corpora- 

4  tion,  concerning  the  corporation  or  its  business,  which  is  false 

5  in   any   material   representation,  shall   be  liable   for  all  the 

6  damages  resulting  therefrom  to  any  person  injured  thereby; 

7  and  if  two  or  more  officers  unite  or  participate  in  the  commis- 

8  sion  of  any  of  the  acts  herein  designated,  they  shall  be  jointly 

9  and  severally  liable. 

Meeting,  by  written  consent,  without  notice,  valid. 

Sec.  317.     When  all  the  stockholders  or  members  of  a  cor- 

2  poration  are  present  at  any  meeting,  however  called  or  noti- 

3  fied,  and  sign  a  written  consent  thereto  on  the  record  of  such 

4  meeting,  the  doings  of  such  meeting  are  as  valid  as  if  had  at  a 

5  meeting  legally  called  and  noticed.     The  stockholders  or  mem- 

6  bers  of  such  corporation,  when  so  assembled,  may  elect  oflficers, 

7  fill  all  vacancies  then  existing,  and  may  act  upon  such  other 

8  business  as  might  lawfully  be  transacted  at  regular  meetings 

9  of  the  corporation. 

Commissioners'  Note:  Sections  317  and  318,  as  proposed  by  the  Commis- 
sion of  1895,  have  been  united. 

Sec.  318.     Omitted. 

Commissioners'  Note  :    The  repeal  of  this  section  is  recommended,  its 
provisions  having  been  incorporated  in  section  317,  ante. 

Meetings,  where  held. 

Sec.  319.     The  meetings  of  the  stockholders  and  board  of 

2  directors  of  a  corporation  must  be  held  at  its  office  or  principal 

3  place  of  business. 
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Special  meetings,  bow  called. 
Sec.  320.     When  no  provision   is  made  in  the  bj'-laws  for 

2  regular   meetings  of  the  directors,  and  the   mode   of  calling 

3  special  meetings,  all  meetings  must  be  called  l)y  special  notice 

4  in  writing,  to  be  given  to  each  director  by  the  secretary,  on  the 

5  order  of  the  president,  or  if  there  be  none,  on  the  order  of  two 

6  directors. 

Corporations  may  change  place  of  business,  proceedings  on. 

Sec.  321.     Any  corporation  that  has  been  or  may  be  created 

2  under  the  laws  of  this  state  may  change  its  principal  place  of 

3  business  from  one  place  to  another  in  the  same  county,  or  from 

4  one  county,  city,  city  and  county,  or  town,  to  another  county, 

5  city,  city  and  county,  or  town,  within  this  state.     Before  such 

6  change  is  made  the  consent,  in  writing,  of  the  holders  of  two 

7  thirds  of  the  capital  stock,  or  a  majority  of  the  members  if 

8  there  be  no  capital  stock,  must  be  obtained  and  filed  in  the 

9  office  of  the  corporation.     When  such  consent  is  obtained  and 

10  filed,  notice  of  the  intended  removal,  or  change,  must  be  pub- 

11  lished  at  least  once  a  week,  for  three  successive  weeks,  in  some 

12  newspaper  published   in   the   county  wherein   said  principal 

13  place  of  business  is  situated,  if  there  is  one  published  therein 

14  (if  not,  in   a  newspaper  published  in  an  adjoining  county), 

15  giving  the  name  of  the  county,  or  city,  where  it  is  situated, 

16  and  that  to  which  it  is  intended  to  remove  it.     When  the  pub- 

17  lication  of  such  notice  has  been  completed,  the  directors  of  the 

18  corporation  must  file  in  the  offices  of  the  clerks  of  the  counties 

19  from  and  to  which  such  change  has  been  made,  and  in  the 

20  office  of  the  secretary  of  state,  certified  copies  of  the  written 

21  consent  of  the  stockholders  to  such  change,  and  of  the  notice  of 

22  such  change,  and  proof  of  publication  thereof,  also  a  certificate 

23  that  the  proposed  removal  has  taken  place;  and  thereafter  the 

24  principal  place  of  business  of  the  corporation  is  at  the  place 

25  to  which  it  is  removed. 

Commissioners'  Note  :  The  present  section  321,  having  reference  to  bank- 
ing matters  exclusively,  has  been  transferred  to  proposed  Title  XlXa,  Chapter 
I,  on  Banking  Corporations,  and  renumbered  section  567a. 

The  present  section  321a,  amended,  has  been  put  in  its  place  under  this 
article  and  numbered  321.  To  it  has  been  added,  in  an  amended  form,  to 
complete  the  subject  in  its  proper  place,  present  section  585. 

The  words  "place  to  another  in  the  same  county,  or  from  one  city  or  county 
to  another  city  or  county"  in  the  present  section  321a  are  omitted,  and  the 
words  "place  to  another  in  the  same  county  or  from  one  county,  city,  city 
and  county,  or  town  to  another  city,  city  and  county,  or  town,"  inserted  in 
lieu  thereof. 

The  words  "or  a  majority  of  the  members  if  there  be  no  capital  stock"  are 
inserted  after  the  words  "capital  stock,"  to  harmonize  this  section  with  the 
remainder  of  this  title. 
5— CC 
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The  words  "published  in"  are  inserted  after  the  word  "newspaper"  where  it 
occurs  the  second  time,  to  fully  express  what  is  intended. 

That  portion  of  the  section  as  reported  commencing  with  the  words  "when 
the  publication  of  such  notice,"  etc.,  is  taken  substantially  from  present 
section  585. 

The  former  section  584,  applicable  to  mining  corporations  alone,  was 
repealed  April  3,  1876  (Am.  1875-76,  73),  and  on  the  same  day  substantially 
re-enacted  as  section  321a,  already  herein  referred  to,  but  made  general  in  its 
effect.  The  result  of  said  repeal,  and  re-enactment,  was  to  divide  the  subject, 
as  the  section  providing  how  a  corporation  should  proceed  to  effect  a  change 
of  its  principal  place  of  business  was  thus  made  applicable  to  all  corporations, 
while  the  section  providing  for  publication  of  notice  of  such  intended 
change,  remaining  in  the  chapter  on  mining  corporations,  affected  only  such 
corporations. 

United,  as  above  stated  in  this  chapter,  provision  is  fully  made  for  all 
corporations. 

CHAPTER  II. 

CORPORATE   STOCK. 
ARTICLE  I. 

STOCK   AND   STOCKHOLDERS. 

Section  322.  Individual  liability  of  stockholders,  released,  when. 

323.  Certificates  of  stock,  when  issued. 

324.  Shares,  transfer  of. 

325.  Transfer  of  shares  held  by  married  women.    Dividends,  pay- 

able how  and  to  whom. 

326.  Shares  of  non-resident  stockholders,  bond  required  on  trans- 

fer, when. 

327.  Directors,  contract  to  relieve  from  constitutional  liability, 

void. 

Individual  liability  of  stockholders,  released,  when. 

Sec.  322.     Each  stockholder  of  a  corporation  is  individually 

2  and  personally  liable  for  such  portions  of  its  debts  and  liabil- 

3  ities  as  the  amount  of  stock  or  shares  owned  by  him  bears  to 

4  the  whole  of  the  subscribed  capital    stock  or  shares  of   the 

5  corporation,  and   for  a  like  proportion  only  of   each  debt  or 

6  claim  against  the  corporation.     Any  creditor  of  the  corpora- 

7  tion    may   institute    joint    or    several   actions    against    any 

8  of    its    stockholders,    for     the     proportion     of     his     claim 

9  payable    by    each,    and    in    such    action     the    court    must 

10  ascertain     the      proportion     of     the     claim     or     debt     for 

11  which    each    defendant    is   liable,    and   a   several    judgment 

12  must    be    rendered   against   each,   in    conformity    therewith. 

13  If    any   stockholder   pays   his   proportion   of    any   debt  due 

14  from  the  corporation,  incurred  while  he  was  such  stockholder, 

15  he  is  relieved  from  any  further  personal  liability  for  such  debt, 

16  and  if  an  action  has  been  brought  against  him  upon  such  debt, 

17  it  shall  be  dismissed,  as  to  him,  upon  his  paying  the  costs,  or 
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J 8  such  proportion  thereof  as  may  be  properly  chargeable  against 

19  him.     The  liability  of  each  stockholder  is  determined  by  the 

20  amount  of  stock  or  shares  owned  by  him  at  the  time  the  debt 

21  or  liability  was  incurred;  and  such  liability  is  not  released  by 

22  any  subsequent  transfer  of  stock.     The  term  stockholder,  as 

23  used  in  this  section,  shall  apply  not  only  to  such  persons  as 

24  appear  by  the  books  of  the  corporation  to  be  such,  but  also  to 

25  every  equitable  owner  of  stock,  although  the  same  appear  on 

26  the  books  in  the  name  of  another;  and  also  to  every  person 

27  who  has  advanced  the  installments  or  purchase  money  of  stock 

28  in  the  name  of  a  minor,  so  long  as  the  latter  remains  a  minor; 

29  and  also  to  every  guardian,  or  other  trustee,  who  voluntarily 

30  invests  any  trust  funds  in  the  stock.     Trust  funds  in  the  hands 

31  of  a  guardian,  or  trustee,  shall  not  be  liable  under  the  provi- 

32  sions  of  this  section,  by  reason  of  any  such  investment;  nor 

33  shall  the  person  for  whose  benefit  the  investment  is  made 

34  be  responsible  in  respect  to  the  stock  until  he  becomes  com- 

35  petent  and  able  to  control  the  same;  but  the  responsibility 

36  of  the  guardian  or  trustee  making  the  investment  shall  con- 

37  tinue  until  that  period.     Stock  held  as  collateral  security,  or 

38  by  a  trustee,  or  in  any  other  representative  capacity,  does  not 

39  make  the  holder  thereof  a  stockholder  within  the  meaning  of 

40  this  section,  except   in  the   cases  above   mentioned,  so  as  to 

41  charge  him  with  any  proportion  of  the  debts  or  liabilities  of 

42  the  corporation;  but  the  pledgor,  or  person  or  estate  repre- 

43  sented,   is  to   be  deemed   the    stockholder,   as   respects   such 

44  liability.     In  corporations  having  no  capital  stock,  each  mem- 

45  ber  is  individually  and  personally  liable  for  his  proportion  of 

46  its  debts  and  liabilities,  and  similar  actions  may  be.  brought 

47  against  him,  either  alone  or  jointly  with  other  members,  to 

48  enforce  such   liability,   as    by  this   section   may  be   brought 

49  against  one  or  more  stockholders,  and  similar  judgments  may 

50  be  rendered.     The  liability  of  each  stockholder  of  a  corpora- 

51  tion  formed  under  the  laws  of  any  other  state  or  territory  of 

52  the  United  States,  or  of  any  foreign  country,  and  doing  business 

53  within  this  state,  shall  be  the  same  as  the  liability  of  a  stock- 

54  holder  of  a  corporation   created  under   the  constitution    and 

55  laws  of  this  state. 

Certificates  of  stock,  when  issued. 

Sec.  323.     All  corporations  for  profit  must  issue  certificates 

2  for  stock  when  fully  paid  up,  signed  by  the  president  and  sec- 

3  retary,  and  must  issue  such  certificates  prior  to  full  payment 
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4  under  such  restrictions  and  for  such  purposes  as  their  by-laws 

5  may  provide. 

Commissioners'  Xotk  :  The  amendment  to  this  section  is  made  to  make  it 
harmonize  with  an  amendment  to  section  303,  to  the  effect  that  by-laws  may 
provide  under  what  circumstances  certificates  may  be  issued  for  stock,  when 
not  fully  paid  up. 

Shares,  transfer  of. 

Sec  324.     Whenever  the  capital  stock  of  any  corporation  is 

2  divided  into  shares,  and  certificates  therefor  are  issued,  such 

3  shares  of  stock,  except  as  hereinafter  provided,  are  personal 

4  property,  and  may  be  transferred  by  indorsement  by  the  sig- 

5  nature  of  the  proprietor,  his  agent,  attorney,  or  legal  repre- 

6  sentative,  and  the  delivery  of  the  certificate;  but  such  transfer 

7  is  not  valid,  except  as  to  the  parties  thereto,  until  the  same  is 

8  so  entered  upon  the  books  of  the  corporation  as  to  show  the 

9  names  of  the  parties  by  whom  and  to  whom  transferred,  the 

10  number  of  the  certificate,  the  number  or  designation  of  the 

11  shares,  and  the  date  of  transfer;  provided,  however,  that  any 

12  corporation  organized  for  or  engaged  in  the  business  of  selling, 

13  distributing,  supplying,  or  delivering  water  for  irrigation  pur- 

14  poses  or  for  domestic  use,  may  in  its  by-laws  provide  that 

15  water  shall  only  be  so  sold,  distributed,  supplied,  or  delivered  to 

16  owners  of  its  capital  stock,  and  that  such  stock  shall  be  appur- 

17  tenant  to  certain  lands  when  the  same  are  described  in  the 

18  certificate  issued  therefor;  and  when  such  certificate  shall  be 

19  so  issued,  and  a  certified  copy  of  such  by-law  recorded  in  the 

20  ofl5ce  of  the  county  recorder  in  the  county  where  such  lands 

21  are  situated,  the  shares  of  stock  so  located  on  any  land  shall 

22  only  be  transferred  with   said   lands,  and  shall   pass   as   an 

23  appurtenance  thereto. 

Transfer  of  shares  held  by  married  women.    Dividends  payable,  how  and  to 
whom. 

Sec.  325.     Shares  of  stock  in  corporations  held  or  owned  by 

2  a  married  woman  may  be  transferred  by  her,  her  agent  or 

3  attorney,  without  the  signature  of  her  husband,  in  the  same 

4  manner  as  if  such  married  woman  were  afemme  sole.     All  divi- 

5  dends  payable  upon  any  shares  of  stock  of  a  corporation  held 

6  by  a  married  woman  may  be  paid  to  such  married  woman,  her 

7  agent  or  attorney,  in  the  same  manner  as  if  she  were  unmarried, 

8  and  it  is  not  necessary  for  her  husband  to  join  in  a  receipt 

9  therefor;  and  any  proxy  or  power  given  by  a  married  woman, 

10  touching  any  shares  of  stock  of  any  corporation  owned  by  her, 

11  is  valid  and  binding  without  the  signature  of  her  husband,  the 

12  same  as  if  she  were  unmarried. 
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Shares  of  non-resident  stockholders.    Bond  required  on  transfer,  when. 
Sec.  326.     When  the  shares  of  stock  in  a  corporation   are 

2  owned  by  parties  residing  out  of  the  state,  the  president,  secre- 

3  tary,  or  directors  of  the  corporation,  before  entering  any  transfer 

4  '  of  the  shares  on  its  books  or  issuing  a  certificate  therefor  to  the 

5  transferee,  may  require  from  the  attorney  or  agent  of  the  non- 

6  resident  owner,  or  from  the  person  claiming  under  the  transfer, 

7  an  affidavit  or  other  evidence  that  the  non-resident  owner  was 

8  alive  at  the  date  of  the  transfer,  and  if  such  affidavit  or  other 

9  satisfactory  evidence  be  not  furnished,  may  require  from  the 

10  attorney,  agent,  or  claimant,  a  bond  of  indemnity,  with  two 

11  sureties,  satisfactory  to  the  officers  of  the  corporation,  or,  if  not 

12  so  satisfactory,  then  one  approved  by  a  judge  of  the  superior 

13  court  of  the  county  in  which  the  principal  office  of  the  corpora- 

14  tion  is  situated,  conditioned  to  protect  the  corporation  against 

15  any  liability  to  the  legal  representatives  of  the  owner  of  the 

16  shares,  in  case  of  his  or  her  death  before  the  transfer;  and  if 

17  such  affidavit  or  other  evidence  or  bond  be  not  furnished  when 

18  required,  as  herein  provided,  neither  the  corporation,  nor  any 

19  officer  thereof,  shall  be  liable  for  refusing  to  enter  the  transfer 

20  on  the  books  of  the  corporation. 

Directors,  contract  to  relieve  from  constitutional  liability,  void. 
Sec.  327.     Any  contract  or  contracts,  verbal  or  written,  here- 

2  after  made,  whereby  it  is  sought  directly  or  indirectly  to  relieve 

3  any  director  or  trustee  of  any  corporation  or  joint-stock  associa- 

4  tion  from  any  liability  imposed  by  section  3  of  Article  XII  of 

5  the  constitution  of  California,  are  hereby  declared  to  be,  and 

6  shall  be,  null  and  void. 

ARTICLE  II. 

A8SKSSMBNTS   OF   STOCK. 

Section  331.  Assessments,  levy  of. 

332.  Same,  amount  of. 

333.  Same,  when  can  be  levied. 

334.  Same,  order  levying,  what  shall  contain. 

335.  Same,  notice  of. 

336.  Notice,  service  and  publication  of. 

337.  Delinquent  notice,  form  of. 

338.  Same,  contents  of. 

339.  Same,  publication  of. 

340.  Jurisdiction  to  sell  stock,  how  acquired. 

341.  Sale  to  be  by  public  auction. 

342.  Highest  bidder  for  smallest  number  of  shares  the  purchaser. 

343.  Corporation  may  purchase,  when.    No  assessments  or  divi- 

dends thereon,  when. 

344.  Stock  purchased  by  corporation,  disposition  of  remainder 

sufficient  for  what  purposes. 

345.  Delinquent  sale,  time  of;  extended,  how  and  when. 
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Section  346.  Assessments,  invalid,  when. 

347.  Action  for  recovery  of  stock,  and  limitation  thereof. 

348.  Publication  of  notice,  how  proved. 

349.  Sale  waiver  of.    Action  to  recover  assessment. 

Assessments,  levy  of. 

Sec.  331.     The  directors  of  any  corporation  formed  or  exist- 

2  ing  under  the  laws  of  this  state,  after  one  fourth  of  its  capital 

3  stock  has  been   subscribed,  may,  for   the  purpose  of   paying 
'  4     expenses,  conducting  business,  or  paying  debts,  levy  and  collect 

5  assessments  upon  the  subscribed  capital  stock  thereof,  in  the 

6  manner  and  form,  and  to  the  extent  provided  herein. 

Same,  amount  of. 

Sec  332.     No  one  assessment  must  exceed  ten  per  cent  of 

2  the  amount  of  the  capital  stock  named  in  the  articles  of  inQor- 

3  poration,  except  in  the  cases  in  this  section  otherwise  provided 

4  for,  as  follows  : 

5  1.  If  the  whole  capital  of  a  corporation  has  not  been  paid 

6  up,  and  the  corporation  is  unable  to  meet  its  liabilities,  or  to 

7  satisfy  the  claims  of  its  creditors,  the  assessment  may  be  for 

8  the  full  amount  unpaid  upon  the  capital  stock  ;  or  if  a  less 

9  amount  is  sufficient,  then  it  may  be  for  such  a  percentage  as 

10  will  raise  that  amount. 

11  2.  The  directors  of  railroad  corporations  may  assess  the  cap- 

12  ital  stock  in  installments  of  not  more  than  ten  per  cent  per 

13  month,  unless  in  the  articles  of  incorporation  it  is  otherwise 

14  provided; 

15  3.  The  directors  of   fire  or  marine  insurance  corporations 

16  may  assess  such  a  percentage  of  the  capital  stock  as  they  deem 

17  proper. 

♦ 
Same,  when  can  be  levied.  i 

Sec.  333.     No  assessment  must  be  levied  while  any  portion 

2     of  a  previous  one  remains  unpaid  ;  unless  : 

,3         1.  The  power  of  the  corporation  has  been  exercised  in  accord- 

4  ance  with  the  provisions  of  this  article  for  the  purpose  of  col- 

5  lecting  such  previous  assessment ; 

6  2.  The   collection    of    the    previous    assessment    has    been 

7  enjoined ;  or, 

8  3.  The  assessment  falls  within  the  provisions  of  either  the 

9  first,  second,  or  third  subdivisions  of  section  332. 

Same,  order  levying,  what  shall  contain. 

Sec  334.     Every  order  levying  an  assessment  must  specify 

2  the  amount  thereof,  when,  to  whom,  and  where  payable  ;  fix  a 

3  day,  subsequent  to  the  full  term  of  publication  of  the  assess- 
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4  ment  notice,  on  which  the  unpaid  assessments  shall  be  delin- 

5  quent,  not  less  than  thirty  nor  more  than  sixty  days  from  the 

6  time  of  making  the  order    evying  the  assessment ;  and  a  day 

7  for  the  sale  of  delinquent  stock,  not  less  than  fifteen  nor  more 

8  than  sixty  days  from  the  day  the  stock  is  declared  delinquent. 

Same,  notice  of. 

Sec.  335.     Upon  the  making  of  the  order,  the  secretary  shall 

2  cause  to  be  published  a  notice  thereof,  in  the  following  form  : 

3  (Name  of  corporation  in  full.     Location  of  principal  place 

4  of  business.)     Notice  is  hereby  given,  that  at  a  meeting  of  the 

5  directors,  held  on  the  (date),  an  assessment  of  (amount)  per 

6  share  was  levied  upon  the  capital  stock  of  the  corporation, 

7  payable  (when,  to  whom,  and  where).     Any  stock  upon  which 

8  this  assessment  shall  remain  unpaid  on  the  (day  fixed)  will  be. 

9  delinquent  and  advertised  for  sale  at  public  auction,  and,  unless 

10  payment  is  made  before,  will  be  sold  on  the  (day  appointed), 

11  to  pay  the  delinquent  assessment,  together  with  costs  of  adver- 

12  tising  and  expenses  of  sale. 

13  (Signature  of  secretary,  with  location  of  office.) 

Notice,  service,  and  publication  of. 

Sec.  336.     The  notice  must  be  personally  served  upon  each 

2  stockholder,  or,  in  lieu  of  personal  service,  must  be  sent  through 

3  the  mail,  addressed  t©  each  stockholder  at  his  place  of  resi- 

4  dence,  if  known,  and  if  not  known,  at  the  place  where  the 

5  principal  oflice  of  the  corporation  is  situated,  and  be  published 

6  once  a  week,  for  four  successive  weeks,  in  some  newspaper  of 

7  general  circulation  and  devoted  to  the  publication  of  general 

8  news,  published  at  the  place  designated  in  the  articles  of  incor- 

9  poration  as  the  principal  place  of  business,  and   also  in  some 

10  newspaper  published  in  the  county  in  which  the  works  of  the 

11  corporation  are  situated,  if  a  paper  be  published  therein.     If 

12  the  works  of  the  corporation  are  not  within  a  state  or  territory 

13  of  the  United  States,  publication  in  a  paper  of  the  place  where 

14  they  are  situated  is  not  necessary.     If  there  be  no  newspaper 

15  published  at  the  place  designated  as  the  principal  place  of 

16  business   of   the   corporation,  then  the   publication  must   be 

17  made  in  some  other  newspaper  of  the  county,  if  there  be  one, 

18  and  if  there  be  none,  then  in  a  newspaper  published  in  an 

19  adjoining  county. 

Notice,  delinquent,  form  of. 

Sec.  337.     If  any  portion  of  the  assessment   mentioned  in 
2     the  notice  remains  unpaid  on   the  day  specified  therein  for 
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3  declaring   the   stock   delinquent,  the   secretary   must,   unless 

4  otherwise  ordered  by  the  board  of  directors,  cause  to  be  pub- 

5  lished  in  the  same  papers  in  which  the  notice  hereinbefore 

6  provided  for  shall  have  been  published,  if  in^existence,  and,  if 

7  not,  in  other  papers  meeting  the  requirements  prescribed  by 

8  the  preceding  section,  a  notice  substantially  in  the  following 

9  form : 

10  (Name  in  full.     Location  of   principal  place  of  business.) 

11  Notice. — There   is   delinquent    upon   the   following  described 

12  stock,  on  account  of  assessment  levied  on  the  (date),  (and 

13  assessments    levied    previous    thereto,   if    any),   the    several 

14  amounts  set  opposite  the  names  of  the  respective  shareholders, 

15  as  follows:     (Names,  number  of  certificate,  number  of  shares, 

16  amount.)     And  in  accordance  with  law  (and  an  order  of  the 

17  board  of  directors,  made  on  the  (date),  if  any  such  order  shall 

18  have  been  made),  so  many  shares  of  each  parcel  of  such  stock 

19  as  may  be  necessary,  will  be  sold,  at  the  (particular  place), 

20  on  the  (date),  at  (the  hour)  of  such  day,  to  pay  delinquent 

21  assessments  thereon,  together  with  costs  of  advertising  and 

22  expenses  of  the  sale. 

23  (Name  of  secretary,  with  location  of  office.) 

Commissioners'  Note:  The  words  "if  in  existence,  and,  if  not,  in  other 
papers  meeting  the  requirements  prescribed  by  the  preceding  section," 
inserted  to  provide  for  publication  in  other  papers  in  case  those  in  which  the 
assessment  notice  was  published  have  suspej|ded  publication. 

Same,  contents  of. 

Sec.  338.     The  notice  must  specify  every  certificate  of  stock, 

2  the  number  of  shares  it  represents,  and  the  amount  due  there- 

3  on,  except  where  certificates  may  not  have  been  issued  to  par- 

4  ties  entitled  thereto,  in  which  case  the  number  of  shares  and 

5  amount  due  thereon,  together  with  the  fact  that  the  certificates 

6  for  such  shares  have  not  been  issued,  must  be  stated. 

Same,  publication  of. 

Sec  339.     The  notice,  when  published   in   a   daily  paper, 

2  must  be  published  for  ten  days,  excluding  Sundays  and  holi- 

3  days,  previous   to   the   day   of  sale.     When   published   in   a 

4  weekly  paper,  it  must  be  published  in  each  issue  for  two  weeks 

5  previous  to  the  day  of  sale.     The  first  publication  of  all  delin- 

6  quent  sales  must  be  at  least  fifteen  days  prior  to  the  day  of 

7  sale. 

Jurisdiction  to  sell  stock,  how  acquired. 

Sec.  340.     By  the  publication  of  the  notice,  the  corporation 
2     acquires  jurisdiction  to  sell  and  convey  a  perfect  title  to  all  of 
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3  the  stock  described  in  the  notice  of  sale  upon  which  any  por- 

4  tion  of  the  assessment  or  costs  of  advertising  remains  unpaid 

5  at  the  hour  appointed  for  the  sale,  but  must  sell  no  more  of 

6  such  stock  than  is  necessary  to  pay  the  assessments  due  and 

7  costs  of  sale. 

Sale  to  be  by  public  auction. 

Sec.  341.     On  the  day,  at  the  place,  and  at  the  time  ap- 

2  pointed  in  the  notice  of  sale,  the  secretary  must,  unless  other- 

3  wise  ordered  by  the  directors,  sell  or  cause  to  be  sold  at  public 

4  auction,  to  the  highest  bidder  for  cash,  so  many  shares  of  each 

5  parcel  of  the  described  stock  as  may  be  necessary  to  pay  the 

6  assessment   and   charges   thereon,  according  to  the  terms  of 

7  sale;  if  payment  is  made  before  the  time  fixed  for  sale,  the 

8  party  paying  is  only  required  to  pay  the  actual  cost  of  adver- 

9  tising,  in  addition  to  the  assessment. 

Highest  bidder  for  smallest  number  of  shares  the  purchaser. 

Sec.  342,     The  person  offering  at  such  sale  to  pay  the  assess- 

2  ment  and  costs  for  the  smallest  number  of  shares  or  fraction 

3  of  a  share  is  the  highest  bidder,  and  the  stock  purchased  must 

4  be  transferred  to  him  on  the  stock  books  of  the  corporation,  on 

5  payment  of  the  assessment  and  costs. 

Corporation  may  purchase,  when.    No  assessments  or  dividends  thereon, 
when. 

Sec.  343.     If,   at   the   sale  of   stock,   no   bidder   offers   the 

2  amount  of  the  assessments  and  costs  and  charges  due,  the  same 

3  may  be  bid  in  and  purchased  by  the  corporation,  through  the 

4  secretary",  president,  or  any  director  thereof,  at  the  amount  of 

5  the  assessments,  costs,  and  charges  due;  and  the  amount  of  the 

6  assessments,  costs,  and  charges  must  be  credited  as  paid  in  full 

7  on  the  books  of  the  corporation,  and  entry  of  the  transfer  of 

8  the  stock  to  the  corporation  must  be  made  on  Hie  books  thereof. 

9  While  the  stock  remains  the  property  of  the  corporation  it  is 

10  not  assessable,  nor  must  any  dividends  be  declared  thereon; 

11  but  all  assessments  and  dividends  must  be  apportioned  upon 

12  the  stock  held  by  the  stockholders  of  the  corporation. 

Stock,  purchased  by  corporation,  disposition  of.     Remainder  sufficient  for 
what  purposes. 

Sec  344.     All  purchases  of  its  own  stock  made  by  any  cor- 

2  poration  vest  the  legal  title  to  the  same  in  the  corporation ;  and 

3  the  stock  so  purchased  is  held  subject  to  the  control  of  the 

4  stockholders,  who  may  make  such  disposition  of  the  same  as 

5  they  deem  fit,  in  accordance  with  the  by-laws  of  the  corpora- 
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6  tion  or  vote  of  a  majority  of  all  the  remaining  shares.    When- 

7  ever  any  portion  of  the  capital  stock  of  a  corporation  is  held 

8  by  the  corporation  by  purchase,  a  majority  of  the  remaining 

9  shares  is  a  majority  of  the  stock  for  all  purposes  of  election  or 
10  voting  on  any  question  at  a  stockholders'  meeting. 

Delinquent  sale,  time  of,  extended  how  and  when. 

Sec.  345.     The  dates  fixed  in  any  notice  of  assessment  or 

2  notice  of  delinquent  sale,  published  according  to  the  provisions 

3  hereof,  may  be  extended  from  time  to  time  for  not  more  than 

4  thirty  days,  by  order  of  the  directors,  entered  on  the  records  of 

5  the  corporation;  but  no  order  extending  the  time  for  the  per- 

6  formance  of  any  act  specified  in  any  notice  is  effectual  unless 

7  notice  of  such  extension  or  postponement  is  appended  to  and 

8  published  with  the  notice  to  which,  the  order  relates. 

Assessments,  invalid,  when. 

Sec.  846.     No  assessment  is  invalidated  by  a  failure  to  make 

2  publication  of  the  notices   hereinbefore  provided  for,  nor  the 

3  non-performance  of  any  act  required  in  order  to  enforce  the 

4  payment  of  the  same;  but  in  case  of  any  substantial  error  or 

5  omission  in  the  course  of  proceedings  for  collection,  all  previous 

6  proceedings,  except  the  levying  of   the  assessment,  are  void, 

7  and  publication  must  be  begun  anew. 

Action  for  recovery  of  stock  and  limitation  thereof. 
Sec.  347.     No  action  must  be  sustained  to  recover  stock  sold 

2  for  delinquent  assessments,  upon  the  ground  of  irregularity  in 

3  the  assessment,  irregularity  or  defect  of   the  notice  of  sale,  or 

4  defect  or  irregularity  in  the  sale,  unless  the  party  seeking  to 

5  maintain  such  action  first  pays  or  tenders  to  the  corporation, 

6  or  the  party  holding  the  stock  sold,  the  sum  for  which  the 

7  same  was    sold,    together   with   all    subsequent   assessments 

8  which  may  have  been  paid  thereon  and  interest  on  such  sums 

9  from  the  time  they  were  paid ;  and  no  such  action  must  be 

10  sustained  unless  the   same  is  commenced  by  the  filing  of  a 

11  complaint  and  the  issuing  of  a  summons  thereon  within  six 

12  months  after  such  sale  was  made. 

Publication  of  notice,  how  proved. 
Sec  348.     The  publication  of  notice  required  by  this  article 

2  may  be  proved  by  the  affidavit  of  the  printer,  foreman,  or  prin- 

3  cipal  clerk  of  the  newspaper  in  which  the  same  was  published  ; 

4  and  the  affidavit  of  the  secretary  or  auctioneer  is  prima  facie 

5  evidence  of  the  time  and   place  of  sale,  of  the  quantity  and 

6  particular  description  of  the  stock  sold,  and  to  whom,  and  for 
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7  what  price,  and  of  the  fact  of  the  purchase  money  being  paid. 

8  The  aflBdavits  must  be  filed  in  theofl&ce  of  the  corporation,  and 

9  copies  of  the  same,  certified  by  the  secretary  thereof,  are  prima 

10  facie  evidence  of  the  facts  therein  stated.     Certificates,  signed 

11  by  the  secretary,  and  under  the  seal  of  the  corporation,  are 

12  prima  facie  evidence  of  the  contents  thereof. 

Sale,  waiver  of.    Action  to  recover  assessment. 

Sec.  349.     On   the   day   specified    for   declaring   the   stock 

2  delinquent,  or  at  any  time  subsequent  thereto  and  before  the 

3  sale  of  the  delinquent  stock,  the  board  of  directors  may  elect 

4  to  waive  futther  proceedings  under  this  chapter  for  the  collec- 

5  tion  of  delinquent  assessments,  or  any  part  or  portion  thereof, 

6  and  may  elect  to  proceed  by  action  to  recover  the  amount  of 

7  the  assessment  and  the  costs  and  expenses  already  incurred, 

8  or  any  part^or  portion  thereof. 

CHAPTER    III. 

CORPORATE    POWERS. 

Article  I.    Gbmeral  Powers.     [354  c<  seq.] 
II.    Records.     [377  et  seq.] 

III.  Examination  of  Corporation.    [382  et  seq.] 

IV.  Judgment   Against   and    Sale    of    Corpoeatb    Property. 

[388  et  seq.] 

ARTICLE     I. 

GENERAL  POWERS. 

Section  354.  Corporations,  powers  of. 

355.  Limitation  of  powers  of. 

356.  Issue  of  bills,  etc.,  for  circulation  as  money  prohibited. 

357.  Corporation,  misnomer  of  in  any  instrument  does  not  inval- 

idate, when. 

358.  Corporation  to  organize  within  one  year. 

358a.  Foreign  corporations,  companies,  and  associations  to  tile 
certificates,  etc. 

3586.  Service  of  process  on  same. 

358c.  Penalty. 

369.  Stocks  or  bonds,  issuing  to  increase  or  diminish  capital  stock 
or  bonded  indebtedness. 

360.  Corporation,  may  acquire  real  property,  under  what  limita- 
tions and  how. 

362.  Same  ;  amendment  of  articles  of  incorporation,  proceedings 

on  and  effect  of. 

363.  Articles  of  incorporation,  correction  of  erroneous  filing  of. 

Corporations,  powers  of. 

Sec.  354.     Every  corporation,  as  such,  has  power: 

2  1.  Of  succession  by  its  corporate  name,  for  the  period  limited; 

3  and  when  no  period  is  limited  perpetually; 
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4  2.  To  sue  and  be  sued,  in  any  court; 

5  3.  To  make  and  use  a  common  seal,  and  alter  the  same  at 

6  pleasure; 

7  4.  To   purchase,  hold,  and   convey  such  real  and  personal 

8  estate  as  the  purposes  of  the  corporation  may  require,  not 

9  exceeding  the  amount  limited  in  this  part; 

10  5.  To  appoint  such  subordinate  officers  or  agents  as  the  busi- 

11  ness  of  the  corporation  may  require,  and  to  allow  them  suitable 

12  compensation;  • 

13  6.  To  make  by-laws,  not  inconsistent  with  any  existing  law, 

14  for  the  management  of  its  property,  the  regulation  of  its  affairs, 

15  and  for  the  transfer  of  its  stock; 

16  7.  To  admit  stockholders  or  members,  and  to  sell  their  stock 

17  or  shares  for  the  payment  of  assessments  or  installments; 

18  8.  To  enter  into  any  obligations  or  contracts  essential  to  the 

19  transaction  of  its  ordinary  affairs,  or  for  the  purposes  of  the 

20  corporation.  * 

Same;  limitation  of  powers  of. 

Sec.  355.     In  addition  to  the  powers  enumerated  in  the  pre- 

2  ceding  section,  and  to  those  expressly  given  in  that  title  of  this 

3  part  under  which  it  is  incorporated,  no  corporation  shall  possess 

4  or  exercise  any  corporate  powers,  except  such  as  are  necessary 

5  to  the  exercise  of  the  powers  so  enumerated  and  given. 

Issue  of  bills,  etc.,  for  circulation  as  money,  prohibited. 

Sec.  356.     No  corporation  shall  create  or  issue  bills,  notes,  or 

2  other  evidences  of  debt,  upon  loans  or  otherwise,  for  circulation 

3  as  money. 

Corporation,  misnomer  of  in  any  instrument  does  not  invalidate,  when. 
Sec.  357.     The  misnomer  of  a  corporation  in  any  written 

2  instrument  does  not  invalidate  the  instrument,  if  it  can  be 

3  reasonably  ascertained  from  it  what  corporation  is  intended. 

Corporations  to  organize  within  one  year. 

Sec.  358.     If  a  corporation  does  not  organize  tnd  commence 

2  the   transaction   of    its   business,   or   the   construction   of  its 

3  works  within  one  year  from  the  date  of  its  incorporation,  its 

4  corporate  powers  cease.     The  due  incorporation  of  any  com- 

5  pany,  claiining  in  good  faith  to  be  a  corporation  under  this 

6  part,  and  doing  business  as  such,  or  its  right  to  exercise  cor- 

7  porate  powers,  shall  not  be  inquired  into,  collaterally,  in  any 

8  private   suit  to   which    such   de  facto   corporation  may  be  a 

9  party;  but  such  inquiry  may  be  had  at  the  suit  of  the  state  on 
•    10    information  of  the  attorney-general. 
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Foreign  corporations,  companies,  and  associations  to  file  certificates,  etc. 
Sec.  358a.     Every    corporation,    company,    or  association, 

2  organized  or  created  by  the  laws  of  any  other  state  or  country, 

3  before  it  shall  transact  any  business  in  this  state,  and  as  a 

4  condition  precedent  thereto,  shall  file  in  the  office  of  the  secre- 

5  tary  of  state,   and  in  the  clerk's  office  of  the  county  in  this 

6  state  wherein  its  principal  place  of  business  is  located,  and  in 

7  each   county   in   this   state   before   doing  busincHS  therein,  a 

8  certificate  in  writing,  duly  executed  by  such  corporation,  com- 

9  pany,  or  association,  under  the  seal  thereof,  which  certificate 

10  shall  set  forth: 

11  1.  The  name  of  such  corporation,  company,  or  association; 

12  2.  The  purpose  for  which  it  is  formed; 

13  3.  The  state  or  country  where  it  was  incorporated  or  organ- 

14  ized,  and  its  principal  place  of  business  therein; 

15  4.  The  term  of  its  existence. 

16  5.  The  names  and  residence  of  the  officers   thereof  at  the 

17  time  of  filing  such  certificate; 

18  6.  The  amount  pf  capital  stock,  and  the  number  of  shares 

19  into  which  it  has  been  divided; 

20  7.  If  there  is  a  capital  stock,  the  amount  actually  subscribed, 

21  and  by  whom,  and  the  amount  thereof  paid  up; 

22  8.  The  amount  and  value  of  the  assets  of  such  corporation, 

23  company,  or  association,  and  of  what  the  same  consists; 

24  9.  The  liabilities  of  such  corporation,  company,  or  associa- 

25  tion,  and  if  any  of  its  indebtedness  is  secured,  how  secured,  and 

26  upon  what  property; 

27  10.  The  place  where  its  principal  business  is  to  be  transacted 

28  in  this  state,  and  the  location  of  the  office  therein; 

29  11.  The  name  of  some  person  residing,  and  his  place  of  resi- 

30  dence,  in  this  state,  upon  whom  summons  and  complaint  and 

31  other  process  may  be  served  in  all  actions,  or  other  legal  pro- 

32  ceedings  against  such  corporation,  company,  or  association,  and 

33  in  all    auxiliary  proceedings,  such    as    garnishment  and  the 

34  like,  and  reciting  that  process  when  served  upon  him  in  this 

35  state  as  prescribed  by  law,  shall  be  a  valid  and  effectual  service 

36  thereof  upon  such  corporation,  company,  or  association.     All 

37  process  so  served  gives  jurisdiction  over  the  corporation,  com- 

38  pany,  or  association.     The  agent  so  appointed  and  designated 

39  shall   be  deemed  a  general  agent,  and  must  be  the  principal 

40  agent,  or  chief  manager  of  the  business  of  such  corporation, 

41  company,  or  association,  in  this  state.     Any  such  foreign  cor- 

42  poration,  company,  or  association  shall,  as  a  further  condition 

43  precedent  to  the  transaction  of  any  business  in  this  state,  and 
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44  in  consideration  of  the  privilege  to  transact  such  business  in 

45  this  state,  make  and  file  with  the  secretary  of  state  an  agree- 

46  ment  or  stipulation  duly  executed  by  such  corporation,  com- 

47  pany,  or  association,  in  form  and  substance  as  follows: 

48  "The  (giving  name  of  corporation,  company,  or  association), 

49  does  hereby  stipulate  and  agree  that  in  consideration  of  the 

50  permission  granted  by  the  state  of  California  to  it  to  transact 

51  business  in  this  state,  that  if  at  any  time  said  corporation, 

52  company,  or  association  shall  be  without  an  agent  in  said  state 

53  on  whom  summons  and  complaint  or  other  legal  process  may 

54  be  served,  service  of  such  summons  and  complaint  or  other 

55  legal  process  may  be  made  upon  the  secretary  of  state,  such 

56  service  to  have  the  same  force  and  effect  as  if  made  upon  said 

57  corporation,  company,  or  association." 

58  Whenever  such  service  of  summons  and  complaint  or  other 

59  legal  process  shall  be  made  upon  the  secretary  of  state,  he 

60  must,  within  ten  days  thereafter,  transmit  by  mail,  postage 

61  prepaid,  a  copy  of    such  summons  and  complaint  or  other 

62  legal   process   to    the   corporation,   company,   or   association, 

63  addressed  to  the  president  or  secretary  thereof  at  its  home,  or 

64  principal  ofiice,  if  known  to  him.     Such  copy  must  be  certified 

65  by  the  secretary  of  state,  under  his  hand  and  official  seal,  but 

66  a  sending  of  such  copy  by  the  secretary  of  state  shall  not  be 

67  a  necessary  part  of  the  service  of  summons  and  complaint  or 

68  other  legal  process.     Where  process  is  served  upon  the  secre- 

69  tary  of   state  as  herein  provided,  said  corporation,  company, 

70  or  association  so  served  shall  have  sixty  days  from  the  date  of 

71  such  service  to  appear  and  answer  to  said  action  or  proceeding. 

72  Any  such  corporation,  company,  or  association  doing  business 

73  in  this  state  at  the  time  this  article  takes  effect,  shall  file  the 

74  certificate  above  mentioned  within  thirty  days  thereafter;  and 

75  in   case   of   the  death,  removal,  or  change   of   the  person  so 

76  designated  in  such  certificate  as  the  representative  of    such 

77  corporation,  company,  or  asssociation,  upon  whom  summons 

78  and  complaint  or  other  process  may  be  served,  or  in  case  of  the 

79  change  of  the  principal  place  of  business. of  such  corporation, 

80  company,  or  association  in  this  state,  notice  in  writing  of  such 

81  death,  removal,  or  change  shall  be  filed  in  the  office  of  the. 

82  secretary  of  state  of  this  state,  and  in  the  office  of  the  county 

83  clerk  of  the  county  where  its  principal  place  of  business  in  this 

84  state  is  located,  within  ten  days  of  such  death,  removal,  or 

85  change,  and  the  name  of  some  other  competent  person  shall  be 

86  specified  in  such  notice  in  lieu  of  the  one  deceased,  or  removed, 

87  upon  whom  summons  and  Qomplaint  or  other  process  may  be 
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88  served,  as  the  representative  of  such  corporation,  company,  or 

89  association. 

Service  of  process  on  same. 

Sec.  358&.     Service  of  summons  and  complaint  or  other  pro- 

2  cess  upon  the  person  designated  in  the  certificate  or  notice 

3  mentioned  in  section  358a,  shall  be  made  in  the  same  manner 

4  as  prescribed  by  law  in  case  of  service  upon  any  other  person, 

5  and  such  service,  when  made,  shall  be  a  valid  and  effectual 

6  service  upon  the  corporation,  company,  or  association  desig- 

7  nating  him  as  its  agent  or  representative  in  this  state;  and  in 

8  case  of  the  failure  of  any  foreign  corporation,  company,  or 

9  association   to  comply  with  the  provisions  of   the  preceding 

10  section,  or  in  case  the  person  named  as  the  agent  or  represent- 

11  ative  thereof  upon  whom  process  may  be  served,  shall  absent 

12  himself  from  the  state,  or  conceal  himself,  or  in  any  manner 

13  become  disqualified  from  accepting  service  of  process,  or  being 

14  served  therewith,  or  in  case  of  the  failure  of  any  such  corpora- 

15  tion,  company,  or   association   to   file  with   the   secretary  of 

16  state  the  agreement  or  stipulation  mentioned  in  said  section, 

17  valid  service  of  summons  and  complaints  or  other  process  may 

18  be  made  upon  such  corporation,  company,  or  association  by 

19  service  thereof  upon  the  secretary  of  state  of  the  state  of  Cali- 

20  fornia. 

Penalty. 

Sec.  358c.     Any  corporation,  company,  or  association  vio- 

2  la'ting  any  of  the  provisions  of  section  368a  or  3586,  or  any 

3  person  or  persons  transacting  or  attempting  to  transact  any 

4  business  in  this  state  for  or  on  behalf  of  such  corporation,  com- 

5  pany,  or  association,  in  violation  of  any  of  the  provisions  of 

6  said  sections,  shall  be  guilty  of  a  misdemeanor.  » 

Commissioners'  Note  :  Sections  358a,  3586,  and  358c  are  recommended  in 
lieu  of  an  act  of  the  Legistature,  approved  April  4,  1870  (Stats.  1869-70,  881), 
and  an  act  approved  April  1,  1872  (Stats.  1871-72,  826),  relating  to  foreign  cor- 
porations. Neither  of  the  acts  referred  to  provides  for  service  of  process 
upon  a  foreign  corporation  except  (1)  where  an  agent  therefor  has  been  des- 
ignated by  such  corporation  upon  whom  process  may  be  served,  or  (2)  where 
no  such  agent  has  been  designated,  then  it  may  be  made  only  upon  some 
person  in  his  county  acting  as  agent  of  such  corporation,  or  doing  business 
for  it.  In  the  sections  here  recommended  it  is  provided  where  no  agent  is 
designated  by  a  foreign  corporation  upon  whom  service  maj'  be  made,  such 
service  may  be  made  upon  the  secretary  of  state,  thus  following  the  lead  of 
other  states  in  this  respect,  and  also  of  our  own  state  relative  to  foreign 
insurance  corporations.    (Sec.  616,  Political  Code.) 

Such  regulations  have  been  upheld  by  the  federal  and  state  courts,  and  the 
Commission  believe  them  to  be  just  and  fair,  alike  to  the  people  of  the  state 
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and  to  foreign  corporations,  companies,  and  associations  doing  business 
therein. 

Sec.  14,  of  Art.  XII,  Constitution  of  1879; 

Chattanooga  R.  d-  C.  R.  Co.  vs.  Evans,  66  led.  Rep.  809; 

Bank  vs.  Earle,  13  Pet.  519 ; 

Insurance  Co.  vs.  French,  18  How.  404  ; 

Paul  vs.  Virginia;  8  Wall.  168 ; 

Fritts  vs.  Palmer,  132  U.  S.  282 ; 

Hooper  vs.  California,  155  U.  S.  648 ; 

Allgeyer  vs.  Louisiana,  165  U.  S.  578 ; 

Bank  of  British  N.  A.  vs.  3Iadison,  99  Cal.  125. 

Stock  or  bonds,  issuing  to  increase  or  diminish  capital  stock  or  bonded  in- 
debtedness. 

Sec.  359.     No  corporation  shall  issue  stock  or  bonds  except 

2  for  money  paid,  labor  done,  or  property  actually  received,  and 

3  all  fictitious  increase  of  stock  or  indebtedness  is  void.     Every 

4  corporation  may  increase  or  diminish  its  capital  stock,  create 

5  or  increase  its  bonded  indebtedness,  subject  to  the  following 

6  provisions: 

7  1.  The  capital  stock  of  a  corporation  may  be  increased  or 

8  diminished  at  a  meeting  of  the  stockholders  by  a  vote  repre- 

9  senting  at   least  two  thirds  of  the  subscribed  capital  stock; 

10  such  meetings  must  be  called  by  the  board  of  directors,  and 

11  notice  must  be  given  by  publication  in  a  newspaper  published 

12  in  the  count}^  where  the  principal  place  of  business  of  such 

13  corporation  is  located,  or  if  there  be  none  published  in  said 

14  county,  then  in  a  newspaper  published  in  an  adjoining  county, 

15  such  paper  to  be  designated  by  the  board  of  directors  in  the 

16  order  calling  the  meeting. 

17  2.  The  notice  must  specify  the  object  of  the  meeting,  and  the 

18  amount  to  which  it  is  proposed  to  increase  or  diminish  the 

19  capital  stock,  the  time  and  place  of  holding  the  meeting,  which 

20  latter  must  be  at  the  principal  place  of  business  of  the  corpor- 

21  ation,  and  at  the  building  where  the  board  of  directors  usually 

22  meet.     The  notice  herein  provided  must  be  published  once  a 

23  week  for  at  least  sixty  days.     The  capital  stock  cannot  be  di- 

24  minished  to  an  amount  less  than  the  indebtedness  of  the  cor- 

25  poration.  " 

26  3.  The  bonded  indebtedness  of  a  corporation  may  be  created 

27  or  increased  by  a  vote  of  the  stockholders  representing  at  least 

28  two  thirds  of  the  subscribed  capital  stock  at  a  meeting  called 

29  by  the  board  of  directors,  and  after  notice  of  the  time  and 

30  place  of  the  meeting,  published  in  the  same  manner  and  for 

31  the  time  above  prescribed,  which  notice  shall  state  the  amount 

32  of  the  bonded  indebtedness  which  it  is  proposed  to  create,  or 

33  the  amount  to  which  it  is  proposed  to  increase  such  indebted- 
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34  ness,  and  shall  in  all  other  respects  contain  the  same  matters 

35  as  are  above  provided  and  set  forth  in  the  notice  of  a  meeting 

36  to  increase  or  diminish  the  capital  stock. 

37  4.  In  addition  to  the  notice  by  publication,  the  secretary  of 

38  the  corporation  shall  also  address  a  notice  to  each  of  the  stock- 

39  holders  whose  names  appear  on  the  company's  books  as  suflG- 

40  ciently  addressed,  at  his  place  of  residence  if  known,  and  if 

41  not  known,  then  at  the  principal  place  of  business  of  the  cor- 

42  poration,  which  notice  shall  be  mailed  to  such  stockholder  at 

43  least  thirty  days  before  the  day  appointed  for  such  meeting. 

44  And  upon  such  increase  or  diminution  of  the  capital  stock 

45  or  creation  or  increase  of  bonded  indebtedness  being  made  as 

46  herein  provided,  a  certificate  must  be  signed  by  the  chairman 

47  and  secretary  of  the  meeting  and  a  majority  of   the  directors, 

48  showing  a  compliance  with  the  requirements  of  this  section, 

49  the  amount  to  which  the  capital  stock  has  been  increased  or 

50  diminished,  or  the  amount  of  the  bonded  indebtedness  created 

51  or  to  which  the  bonded  indebtedness  may  have  been  increased, 

52  and  the  amount  of   stock  represented  at  the  meeting,  and  the 

53  whole  vote  by  which  the  object  was  accomplished.     The  certifi- 

54  cate  must  be  filed  in  the  ofiice  of  the  clerk  of  the  county  where 

55  the  original  articles  of  incorporation  are  filed,  and  a  certified 

56  copy  thereof  in  the  office  of  the  secretary  of  state;  and  there- 

57  upon  the  capital  stock  shall  be  so  increased  or  diminished,  or 

58  the  bonded  indebtedness  may  be  created  or  increased  accord- 

59  ingly.     When  the   by-laws   of  the   corporation  prescribe  the 

60  paper  in  which  thQ  notices  of  meeting  are  to  be  published,  the 

61  notices  herein  provided  for  shall  be  published  in  such  paper 

62  unless  publication  thereof  shall  have  ceased. 

Corporations  may  acquire  real  property,  under  what  limitations  and  how. 
Sec.  360.     No  corporation  shall  acquire  or  hold  any  more 

2  real  property  than  may  be  reasonably  necessary  for  the  trans- 

3  action  of  its  business,  or  the  construction  of  its  works,  except 

4  as  otherwise  specially  provided.     A  corporation  may  acquire 

5  real  property,  as  provided  in  Title  VII,  Part  III,  Code  of  Civil 

6  Procedure,  when  needed  for  any  of  the  uses  and  purposes  men- 

7  tioned  in  said  title.     By  a  unanimous  vote  of  all  the  directors 

8  at  any  regular  meeting,  any  corporation  existing  or  hereafter 

9  to  be  formed  under  the  laws  of  this  state  may  acquire  and  hold 

10  the  lots  and  buildings  on   and  in  which   its  business  is  carried 

11  on,  and  may  improve  the  same  to  any  extent  required   for  the 

12  convenient  transaction  of  its  business. 

Commissioners'  Note  :  By  the  Statutes  of  1889,  pages  67  and  363,  respec- 
tively, two  new  sections  were  added  to  the  Civil  Code,  both  of  which  were 
6— CC 
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numbered  363.  The  one  added  by  act  approved  March  5,  1889,  to  be  found  on 
page  67,  Stats.  1889,  has  been  added  to  section  360,  as  an  amendment;  thus 
leaving  but  one  section  numbered  363.  The  act  of  1875-76,  p.  653,  having  the 
same  object  as  the  section  hereby  added  to  section  360,  but  conferring 
authority  on  members  or  stockholders  of  the  corporation  to  acquire  lot,  etc, 
is  recommended  for  appeal. 

Sec.  361.     Omitted. 

Commissioners'  Note:  Section  361,  referring  solely  to  mining  corporations, 
has  been  transferred  to  Title  XI  on  mining  corporations,  and  numbered  587/'. 

Amendment  of  articles  of  incorporation. 

Sec.  862.     Any  corporation  may  amend  its  articles  of  incor- 

2  poration  by  a  majority  vote  of  its  board  of  directors  or  trustees, 

3  and  by  a  vote  or  written  assent  of  the  stockholders  represent- 

4  ing  at  least  two  thirds  of  the  subscribed  capital  stock  of  such 

5  corporation,  or  the  written  assent  of  a  majority  of  the  members 

6  if  there  be  no  capital  stock;  and  a  copy  of  such  articles  of 

7  incorporation  as  thus  amended,  duly  certified  to  be  correct  by 

8  the  president  and  secretary  of  the  board  of  directors  or  trustees 

9  of  such  corporation,  shall  be  filed  in  the  office  or  offices  where 

10  the  original  and  certified  copies  of  articles  of  incorporation  are 

11  required  by  this  code  to  be  filed;  and  from  the  time  of  so  filing 

12  such  copy  of  amended  articles  of  incorporation,  such  corpora- 

13  tion  shall  have  the  same  powers,  and  it  and  the  stockholders 

14  or  members  thereof  shall  thereafter  be  subject  to  the  same  lia- 

15  bilities  as  if  such  amendment  had  been  embraced  in  the  original 

16  articles  of  incorporation;  provided,  that  the  time  of  the  exist- 

17  ence  of  such  corporation  shall    not  be   by  such    amendment 

18  extended  beyond  the  time   fixed   in  the  original  articles  of 

19  incorporation;  provided  further,  that  such  original  and  amended 

20  articles  of  incorporation  shall  together  contain  all  the  matters 

21  and  things  required  by  the  law  under  which  the  original  arti- 

22  cles  of  incorporation  were  executed  and  filed;  and  provided 

23  further,  that  nothing  contained  in  this  section   shall  be  con- 

24  strued  to  cure  or  amend  any  defect  existing  in  any  original 

25  articles  of  incorporation  heretofore  filed  in  that  such  articles 

26  did  not  set  forth  the  matters  required  to  make  the  same  valid 

27  at  the  time  of  filing;  and  also  provided,  that  if  the  assent  of 

28  two  thirds  of  said  stockholders,  or  of  the  majority  of  members 

29  where  there  is  no  capital  stock,  to  such  amendment  has  not 

30  been  obtained,  that  a  notice  of  the  intention  to  make  such 

31  amendment  shall  first  be  published  in  some  newspaper  pub- 

32  lished  in  the  county  in  which  the  principal  place  of  business 

33  of  the  corporation  is  located,  for  fifteen  days  if  in  a  daily,  or 

34  five  successive  issues  if  in  a  weekly  newspaper,  before  the  filing 

35  of  the  proposed  amendment;    and  also  provided  further,  that 
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36  nothing  contained  in  this  section  shall  be  construed  to  author- 

37  ize  any  corporation  to  diminish  its  capital  stock. 

Commissioners'  Note  :  A  large  number  of  the  proposed  amendments  to 
this  section  were  taken  from  the  report  of  the  Commissioners  of  1895  (see 
page  59).  We  cite  therefrom:  "The  present  section  provides  that  any  cor- 
poration may  amend  its  articles  of  association  or  certificate  of  incorporation, 
but  as  a  matter  of  law  and  fact  no  corporation  has  any  articles  of  association, 
and  if  there  be  such  a  thing  as  a  certificate  of  incorporation,  it  is  obviously 
something  which  the  corporation  has  no  power  to  amend.  Section  289  men- 
tions the  only  instrument  by  which  a  private  corporation  can  be  formed,  and 
it  is  called  'articles  of  incorporation.'  If  there  is  any  paper  which  may 
properly  be  styled  a  certificate  of  incorporation  it  is  that  certificate  men- 
tioned in  section  296,  which  the  secretary  of  state  is  required  to  issue.  This 
certificate  obviously  cannot  be  amended  by  the  corporation  because  it  is  not 
its  act,  and  section  362  surely  did  not  contemplate  that  upon  the  amendment 
of  its  articles  of  incorporation  a  new  and  amended  certificate  should  be 
issued  by  the  secretary  of  state.  Again,  the  section  provides  that  'a  copy  of 
the  said  articles  of  association,  or  certificate  of  incorporation,  as  thus 
amended,  shall  be  filed  in  the  ofiice  or  oflices  where  the  original  articles  of 
incorporation  are  required  by  the  code  to  be  filed,'  but,  as  before  intimated, 
the  code  does  not  require  any  'articles  of  association  '  nor  '  certificate  of  incor- 
poration '  to  be  filed.  The  amendment  proposed  will  remove  the  above  objec- 
tions." 

It  will  also  be  observed  that  we  have  proposed  other  amendments,  some 
striking  out  superfluous  matter,  others  making  the  section  applicable  to  cor- 
porations which  have  no  capital  stock,  and  defining  in  what  newspapers  the 
notice  provided  therein  shall  be  published. 

Sec.  363.     Omitted. 

Commissioners'  Note  :  The  provisions  of  section  363,  incorporated  into  the 
code  by  act  approved  March  5,  1889  (Stats.  1889,  67),  under  that  number,  have 
been  included  in  section  360,  ante,  for  reasons  set  forth  in  the  note  appended 
thereto.    The  Commission  therefore  recommend  the  repeal  of  said  section. 

Articles  of  incorporation,  correction  of  erroneous  filing  of. 

Sec.  364.     When  articles  of  incorporation  have  been  pre- 

2  pared,  subscribed,  and  executed  in  accordance  with  the  pro- 

3  visions  of  sections  290  and  292,  and  such  original  articles  filed 

4  by  error  or  inadvertence  with  the  clerk  of  a  county  other  than 

5  that  named  in  the  articles  of  incorporation  as  the  county  in 

6  which  the  principal  business  is  to  be  transacted,  and  the  secre- 

7  tary  of  state  shall  have  issued  a  certificate  of  incorporation 

8  based  on  a  certified  copy  of  such  original  articles  of  incorpora- 

9  tion,  any  stockholder  or  director  of  such  corporation  may  peti- 

10  tion  the  superior  court  of  the  county  in  which  said  original 

11  articles  of  incorporation  were  filed  for  an  order  to  withdraw 

12  such  original  articles  of  incorporation,  and  file  in  place  thereof 

13  a  certified  copy  of  the  copy  thereof  on  file  in  the  office  of  the 

14  secretary  of  state.     Such  petition  must  be  verified,  and  must 

15  state  clearly  the  facts,  showing  that  such  articles  of  incorpora- 

16  tion  were  filed  by  inadvertence  and  mistake;  and  notice  of  the 
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17  hearing  of  said  petition  must  be  given  for  at  least  ten  days 

18  before  the  day  of  hearing,  by  publication  in  a  newspaper  pub- 

19  lished  in  the  county  where  such  petition  is  filed.     Upon  the 

20  day  set  for  hearing  the  petition,  the  superior  court  may  grant 

21  an  order  allowing  such  original  articles  of  incorporation  to  be 

22  withdrawn,  and  a  certified  copy  of  the  copy  in  the  office  of  the 

23  secretary  of  state  to  be  filed  in  the  place  thereof;  and  the  orig- 

24  inal   articles  of  incorporation  must  be  filed  within  ten  days 

25  thereafter  in  the  county  in  which  the  principal  business  is  to 

26  be  transacted,  as  stated  in  such  articles  of  incorporation,  and 

27  a  certified  copy  of  the  order  allowing  such  action  must  be  filed 

28  with  the  certified  copy  in  the  office  of  the  secretary  of  state, 

29  after  which  said  corporation  shall  be  entitled  to  all  rights  and 

30  privileges  of  a  j^rivate  corporation,  and  the  title  to  any  prop- 

31  erty  it  may  have  previously  acquired  shall  not  be  affected  by 

32  reason  of  the  failure  to  file  the  original  articles  of  incorpora- 

33  tion  in  the  first  instance. 

Commissioners'  Note  :  The  present  section  363  was  added  to  this  code  by 
act  approved  March  19,  1889  (Stats.  1889,  332),  and  given  this  number  notwith- 
standing that  on  the  fifth  of  the  same  month  and  year,  another  section  bear- 
ing the  same  number  was  also  incorporated  therein.  That  section  has  been 
disposed  of  as  stated  in  the  note  preceding  this  section. 

The  proposed  changes  in  the  section  retained  consist  in  omitting  the  words 
"of  this  code"  after  the  figures  292,  and  the  words  "place  of"  where  they 
occur  in  the  section,  the  same  being  unnecessary.  The  words  "to  be  filed" 
have  been  inserted  after  the  word  "state"  where  it  occurs  next  to  the  last 
time,  and  the  word  "  filed  "  now  found  after  the  word  "  thereof  "  on  the  same 
line,  has  been  omitted. 

ARTICLE   II. 


Section  377.    Records,  of  what,  and  how  kept. 
378.    Additional  records. 

Records,  of  what,  and  how  kept. 
Sec.  377.     All  corporations  for  profit  are  required  to  keep  a 

2  record  of  all  their  business  transactions  ;  a  journal  of  all  meet- 

3  ings  of  the  directors,  members,  or  stockholders,  with  the  time 

4  and  place  of  holding  the  same,  whether  regular  or  special,  and 

5  if  special,   its  object,  how  authorized,  and  the  notice  thereof 

6  given.     The  record  must  embrace  every  act  done  or  ordered  to 

7  be  done  ;  who  were  present,  and  who  absent ;  and,  if  requested 

8  by  any  director,  member,  or  stockholder,  the  time  shall  be 

9  noted   when   he   entered    the   meeting   or   obtained    leave    of 

10  absence  therefrom.     On  a  similar  request  the  ayes  and  noes 

11  must  be  taken  on  any  proposition,  and  a  record  thereof  made. 

12  On  similar  request,  the  protest  of  any  director,  member,   or 
IS  stockholder,  to  any  action  or  proposed  action,  must  be  entered 
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14  in  full — all  such  records  to  be  open  to  the  inspection  of  any 

15  director,  member,  stockholder,  or  creditor  of  the  corporation. 

Additional  records. 

Sec.  378,     In  addition  to  the  records  required  to  be  kept  by 

2  the  preceding  section,  corporations  for  profit  must  keep  a  book, 

3  to  be  known  as  the  "stock  and  transfer  book,"  in  which  must 

4  be  kept  a  record  of  all  stock  ;  the  names  of  the  stockholders,  or 

5  members,    alphabetically     arranged ;    installments    paid     or 

6  unpaid  ;    assessments    levied   and   paid  or  unpaid  ;    a  state- 

7  ment  of  every  alienation,  sale,  or  transfer  of  stock  made,  the 

8  date  thereof,  and  by  and  to  whom  ;  and  all  such  other  rec- 

9  ords  as  the  by-laws  prescribe.     Such  stock  and  transfer  book 

10  must  be  kept  open  to  the  inspection  of  any  stockholder,  mem- 

1 1  ber,  or  creditor. 

Commissioners"  Note  :  The  provision  in  the  above  section  requiring  cor- 
porations for  religious  and  benevolent  purposes  'to  provide  in  other  by-laws 
for  such  records  to  be  kept  as  may  be  necessary,  has  been  omitted  from  this 
section  and  incorporated  in  section  599,  post. 

ARTICLE  III. 

EXAMINATION  OF  CORPORATIONS. 

Section  382.    Examination  into  affairs  of  corporation,  how  and  by  whom 
made. 
383.    Examination  may  be  made  by  the  legislature. 

Examination  into  affairs  of  corporation,  how  and  by  whom  made. 

Sec.  382.     The  attorney-general  or  district  attorney,  when- 

2  ever  and  as  often  as  required  by  the  governor,  must  examine 

3  into  the  affairs  and  condition  of  any  corporation  in  this  state, 

4  and   report   such   examination,    in    writing,   together   with  a 

5  detailed  statement  of  facts,  to  the  governor,  who  must  lay  the 

6  same  before  the  legislature  ;  and  for  that  purpose  the  attor- 

7  ney-general  or  district  attorney  may  administer  all  necessary 

8  oaths  to  the  directors  and  officers  of  any  corporation,  and  may 

9  examine  them  on  oath  in  relation  to  the  affairs  and  condition 

10  thereof,  and  may  examine  the  books,  papers,  and  documents 

11  belonging  to  such  corporation,  or  appertaining  to  its  affairs 

12  and  condition. 

Examination  may  be  made  by  the  legislature. 

Sec.  383,     The   legislature,  or   either  branch  thereof,  may 

2  examine  into  the  affairs  and  condition  of  any  corporation  in 

3  this  state  at  all  times  ;  and  for  that  purpose,  any  committee 

4  appointed  by  the  legislature,  or  either  branch  thereof,  may 

5  administer  all  necessary  oaths  to  the  directors,  officers,  and 

6  stockholders  of  such  corporation,  and  may  examine  them  on 
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7  oath  in  relation  to  the  affairs  and  condition  thereof ;  and  may 

8  examine  the  safes,  books,  papers  and  documents  belonging  to 

9  such  corporation,  or  pertaining  to  its  affairs  and  condition, 

10  and  compel  the  production  of  all  keys,   books,  papers,  and 

11  documents  by  summary  process,  to  be  issued  on  application  to 

12  any  court  of  record  or  any  judge  thereof,  under  such  rules  and 

13  regulations  as  the  court  may  prescribe. 

Sec.  384.     Omitted. 

Commissioners'  Note:  Section  384  has  been  transferred  to  proposed 
Chapter  V  of  this  title  and  renumbered  404.  The  note  under  the  latter  num- 
ber sets  forth  why  the  change  is  made. 

ARTICLE  IV. 

JUDGMENT  AGAINST  AND  SALE  OF  CORPORATE  PROPERTY. 

Section  388.  Franchises  may  be  treated  as  property  and  sold  under  exe- 
cution. 

389.  Purchaser  to  transact  business  of  corporation. 

390.  Purchaser  may  recover  penalties,  etc. 

391.  Corporation  to  retain  power  after  sale. 

392.  Redemption  of  franchise. 

393.  When  proceedings  under  execution  may  be  had. 

Franchises  may  be  treated  as  property  and  sold  under  execution. 

Sec.  388.     For  the  satisfaction  of  any  judgment  against  any 

2  person,  company,  or  corporation   authorized  to  receive   tolls, 

3  the  franchise,  and  all  the  rights  and  privileges  thereof,  may  be 

4  levied  upon  and  sold  under  execution,  in  the  same  manner, 

5  and  with  the  same  effect,  as  any  other  property. 

Purchaser  to  transact  business  of  corporation. 

Sec.  389.     The  purchaser  at  the  sale  must  receive  a  certifi- 

2  cate  of  purchase  of  the  franchise,  and  be  immediately  let  into 

3  the  possession  of  all  property  necessary  for  the  exercise  of  the 

4  powers  and  the  receipt  of  the  proceeds  thereof,  and  must  there- 

5  after  conduct  the  business  of  such  corporation,  with   all   its 

6  powers  and  privileges,  and  subject  to  all  its  liabilities  until 

7  the  redemption  of  the  same,  as  hereinafter  provided. 

Purchaser  may  recover  penalties,  etc.  , 

Sec  390.     The  purchaser  or  his  assignee  is  entitled  to  re- 

2  cover  any  penalties  imposed  by  law  and  recoverable  by  the 

3  corporation  for  any  injury  to  the  franchise  or  property  thereof, 

4  or  for  any  damages  or  other  cause,  occurring  during  the  time 

5  he  holds  the  same,  and  may  use  the  name  of  the  corporation 

6  for  the  purpose  of  any  action  necessary  to  recover  the  same. 

7  A, recovery  for  damages  or  any  penalties  thus  had  is  a  bar  to 
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8  any  subsequent  action  by  or  on  behalf  of  the  corporation  for 

9  the  same. 

Corporation  to  retain  power  after  sale. 

Seo.  391.     The  corporation  whose  franchise  is  sold,  as  in  this 

2  article  provided,  in  all  other  respects  retains  the  same  powers, 

3  is  bound  to  the  discharge  of  the  same  duties,  and  is  liable  to 

4  the  same  penalties  and  forfeitures,  as  before  such  sale. 

Redemption  of  franchise. 

Sec.  392.     The  corporation  may,  at   any  time  within  one 

2  year  after  such  sale,  redeem  the  franchise,  by  paying  or  tender- 

3  ing  to  the  purchaser  thereof  the  sum  paid  therefor,  with  ten  per 

4  cent  interest  per  annum  thereon,  but  without  any  allowance 

5  for  the  toll  which  he  may  in  the  meantime  have  received  ;  and 

6  upon  such  payment  or  tender,  the  franchise  and  all  the  rights 

7  and  privileges  thereof  revert  and  belong  to  the  corporation,  as 

8  if  no  such  sale  had  been  made. 

Commissioners'  Note  :    The  words  "  per  annum ''  inserted  to  make  mean- 
ing of  section  certain. 

When  proceedings  under  execution  may  be  had. 

Sec.  398,     The  sale  of  any  franchise  under  execution  must 

2  be  made  in  the  county  in  which  the  corporation  has  its  principal 

3  place  of  business,  or  in  which  the  property,  or  some  portion 

4  thereof,  upon  which  the  taxes  are  paid,  is  situated. 


CHAPTER  IV. 

EXTENSION   AND    DISSOLUTION   OF   CORPORATIONS. 

Section  399.    Proceedings  to  disincorporate. 

400.  On  dissolution,  directors  to  be  trustees  for  creditors. 

401.  Corporations  may  extend  corporate  existence,  how. 

Proceedings  to  disincorporate. 
Sec  399.     The  dissolution  of  corporations  is  provided  for: 

2  1.  If  voluntary,  in  Chapter  I  of  Title  VI,  Part  III  (Sec.  1227 

3  et  seq.),  of  the  Code  of  Civil  Procedure; 

4  2.  If  involuntary,  in  Chapter  II  of  Title  VI,  Part  III  (Sec. 

5  1235  et  seq.),  of  the  Code  of  Civil  Procedure. 

Commissioners'  Note  :  The  amendment  to  this  section  consists  in  insert- 
ing a  reference  to  a  new  chapter  which  it  is  proposed  to  add  to  the  Code  of 
Civil  Procedure,  providing  for  the  dissolution  of  corporations,  which  action 
seems  to  be  rendered  necessary  by  the  decision  of  the  supreme  court  in  the 
case  of  Yore  vs.  Parker,  108  Cal.  431. 
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On  dissolution,  directors  to  be  trustees  for  creditors. 

Sec.  400,     Unless  other  persons  are  appointed  by  the  court, 

2  the  directors  or  managers  of  the  affairs  of  such  corporation  at 

3  the  time  of   its  dissolution  are  trustees  of  the  creditors  and 

4  stockholders  or  members  of  the  corporation  dissolved,  and  have 

5  full  power  to  settle  the  affairs  of  the  corporation. 

Corporations  may  extend  corporate  existence,  how. 

Sec.  401.     Every  corporation  formed  for  a  period  less  than 

2  fifty  years,  may,  at  any  time  prior  to  the  expiration  of  the  term 

3  of  its  corporate  existence,  extend  such  term  to  a  period  not 

4  exceeding  fifty  years  from  its  formation.     Such  extension  may 

5  be  made  at  any  meeting  of  the  stockholders  or  members  called 

6  by  the  directors  expressly  for  considering  the  subject  if  voted 

7  by  stockholders  representing  two  thirds  of  the  capital  stock;  or 

8  by  two  thirds  of  the  members;  or  may  be  made  upon  the  writ- 

9  ten  assent  of  two  thirds  of  the  members  or  of  stockholders  rep- 

10  resenting  two  thirds  of  the  capital  stock,     A  certificate  of  the 

11  proceedings  of  the  meeting   upon  such   vote,   or   upon   such 

12  assent,  shall  be  signed  by  the  chairman  and  secretary  of  the 

13  meeting  and  a  majority  of  the  directors,  and  be  filed  in  the 

14  office  of  the  county  clerk  where  the  original  articles  of  incor- 

15  poration  were  filed,  and  a  certified  copy  thereof  in  the  office  of 

16  the  secretary  of  state,  and  thereupon  the  term  of  the  corpora- 

17  tion  shall  be  extended  for  the  specified  period. 

Commissioners'  Note:  The  amendment  to  this  section  consists  in  requir- 
ing the  written  assent  of  stockholders  representing  two  thirds  of  the  capital 
stock;  originallj',  it  permitted  two  thirds  in  number  of  the  stockholders  by 
their  written  assent  to  extend  the  time  of  the  existence  of  the  corporation. 

Sec  402.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  209),  this  section  was  repealed,  and  for  that  reason  has  been  omitted. 


CHAPTER  V. 

GENERAL   PROVISIONS   AFFECTING    CORPORATIONS. 

Section  403.    Title  I  to  apply  to  all  corporations  with  certain  exceptions. 
404,    Chapter  and  article  may  be  repealed. 

Title  I  to  apply  to  all  corporations  with  certain  exceptions. 

Sec  403.     The  provisions  of  this  title  are  applicable  to  every 

2  corporation,  unless  such  corporation  is  excepted  from  its  oper- 

3  ation,  or  unless  a  special  provision  is  made  in  relation  thereto 

4  inconsistent  with  some  provision  in  this  title,  in  which  case 

5  the  special  provision  prevails. 
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Chapter  and  article  may  be  repealed. 

Sec.  404.     The  legislature  may  at  any  time" amend  or  repeal 

2  this  part,  or  any  title,  chapter,  article,  or  section  thereof,  and 

3  dissolve  all  corporations  created  thereunder;  but  such  amend- 

4  ment  or  repeal  does  not,  nor  does  the  dissolution  of  any  such 

5  corporation,  take  away  or  impair  any  remedy  given  against 

6  any   such   corporation,  its   stockholders,  or   ofhcers,  for   any 

7  liability  which  has  been  previously  incurred. 

CoMMissiONKRs'  NoTB :  As  the  article  in  which  this  section  was  originally 
included  referred  merely  to  the  examination  of  the  affairs  of  corporations, 
and  while  the  section  itself  refers  to  the  right  of  the  legislature  to  amend  or 
repeal  any  part  of  the  laws  concerning  corporations  and  their  dissolution,  it 
was  thought  advisable  to  place  it  at  the  end  of  this  chapter.  The  number  of 
the  section  has  been  changed  as  a  consequence  from  384,  present  designation, 
to  404. 


TITLE   II. 


INSURANCE    CORPORATIONS. 


Chapter  I. 
II. 

Ila. 
III. 

IV. 


VI. 


[414-420.] 
Insurance     Corporations. 


General  Provisions. 

Fire    and     Marine 
[424-480.] 

County  Fire  Insurance  Companies.     [433-436L] 

Life,  Mutual  Life,  Health,  Accident,  and 
Title  Insurance  Corporations.     [437-453.] 

Life,  Health,  Accident,  and  Annuity  or 
Endowment  Insurance  on  the  Assessment 
Plan,  and  the  Conduct  of  the  Business  of 
Such  Insurance.     [453a-453n.] 

Mutual,  Beneficial,  and  Relief  Associations. 
[453o-453«.] 

Relating  to  Mutual  Life,  Health,  and  Acci- 
dent Incorporations  Organized  Prior  to 
1873.     [453tt.] 


CHAPTER     L 


general   provisions. 


Section  414.  Subscriptions  to  capital  stock,  when  and  how  collepted. 

415.  Purchase  and  conveyance  of  real  estate. 

416.  Policies,  how  issued  and  by  whom  signed. 

417.  Dividends,  of  what  and  when  declared. 

418.  Directors  liable  for  loss  on  insurance  in  certain  cases. 

419.  Capital  to  be  at  least  two  hundred  thousand  dollars. 

420.  Exception,  capital  of  one  hundred  thousand  dollars. 
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Subscriptions  to  capital  stock,  when  and  how  collected. 

Sec.  414.     After  the  secretary  of  state  issues  the  certificate 

2  of  incorporation,  as  provided  in  Article  I,  Chapter  I,  Title  I, 

3  of  this  part,  the  directors  named  in  the  articles  of  incorpora- 

4  tion  must  proceed  in  the  manner  specified,  or  in  their  by-laws, 

5  or  if  none,  then  in  such  manner  as  they  by  order  adopt,  to  open 

6  books  of  subscription  to  the  capital  stock  then  unsubscribed, 

7  and  to  secure  the  subscriptions  to  the  full  amount  of  the  fixed 

8  capital;  to  levy  assessments  and  installments  thereon,  and  to 

9  collect  the  same,  as  in  Chapter  II  of  Title  I  provided. 

Purchase  and  conveyance  of  real  estate. 
Sec.  415.     No  insurance  corporation  must  purchase,  hold,  or 

2  convey  real  estate,  except  as  hereinafter  set  forth,  to  wit : 

3  1.  Such  as  is  requisite  for  its  accommodation  in  the  con- 

4  venient  transaction  of  its  business,  not  exceeding  in  value  one 

5  hundred  and  fifty  thousand  dollars  ; 

6  2.  Such  as  is  convej'ed  to  it,  or  to  any  person  for  it,  by  way 

7  of  mortgage  or  in  trust,  or  otherwise,  to  secure  or  provide  for 

8  the  payment  of  loans  previously  contracted,  or  for  moneys  due; 

9  3.  Such  as  is  purchased  at  sales  upon  deeds  of  trust  or  judg- 

10  ments  obtained  or  made  for  such  loans  or  debts; 

11  4.  Such  as  is  conveyed  to  it  in  satisfaction  of  debts  previously 

12  contracted  in  the  course  of  its  business  dealings. 

13  All  such  real  estate  so  acquired,  which  is  not  requisite  for 

14  the  accommodation  of  such  corporation  in  the  transaction  of 

15  its  business,  must  be  sold  and  disposed  of  within  five  years 

16  after  such  corporation  acquired  title  to  the  same.     No  such 

17  real  estate  must   be  held  for  a  longer  period  than  five  years, 

18  unless   the  corporation   first   procures  a  certificate   from   the 

19  insurance  commissioner  that  the  interests  of  the  corporation 

20  will  suffer  materially  by  a  forced  sale  of  such  real  estate,  in 

21  which  event  the  time  for  the  sale  may  be  extended  to  such 

22  time  as  the  insurance  commissioner  directs  in  the  certificate. 

Policies,  how  issued  and  by  whom  signed. 

Sec.  416.     All  policies  made  by  insurance  corporations  must 
,      2     be  subscribed  by  the  president  or  vice-president,  or  in  case  of  the 

3  death,  absence,  or  disability  of  these  oflBcers,  by  any  two  of  the 

4  directors,  and  countersigned  by  the  secretary  of  the  corpora- 

5  tion.     All  such  policies  are  binding  and  obligatory  upon  the 

6  corporation  as  if  executed  over  the  corporate  seal. 

Dividends,  of  what  and  when  declared. 
Sec  417.     The  directors  of  every  insurance  corporation,  at 
2     such  times  as  their  by-laws  provide,  must  make,  declare,  and 
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3  pay  to  the  stockholders  dividends  of  so  much  of  the  net  profits 

4  of  the  corporate  busines.s  and  interest  on  capital  invested  as  to 

5  them  appears  advisable;  but  the  moneys  received  and   notes 

6  taken  for  premium  on  risks  which  are  undetermined  and  out- 

7  standing  at  the  time  of  making  the  dividend  must  not  be  treated 

8  as  profits,  nor  divided,  except  as  provided  in  Chapter  II  of 

9  this  title. 

Directors  liable  for  loss  on  insurance  in  certain  cases. 

Sec.  418.     If  any  insurance  corporation  is  under  liabilities 

2  for  losses  to  an  amount  equal  to  its  capital  stock,  and  the 

3  president  or  directors,  after  knowing  the  same,  make  any  new 

4  or   further   insurance,  the  estates  of  all  who   make   such  in- 

5  surance,  or  assent  thereto,  are  severally  and  jointly  liable  for 

6  the  amount  of  any  loss  which  takes  place  under  such  insur- 

7  ance. 

Capital  to  be  at  least  two  hundred  thousand  dollars. 

Sec.  419.     Every  company,  corporation,  or  association  here- 

2  after   formed   or    organized  under    the  laws  of   this  state  for 

3  the  transaction  of  business  in  fire,  marine,  inland  navigation, 

4  or  life  insurance,  must  have  a  subscribed  capital  stock  equal  to 

5  at  least  two  hundred  thousand  dollars,  twenty-five  per  cent  of 

6  which  must  be  paid  in  previous  to  the  issuance  of  any  policy, 

7  and  the  residue  within  twelve  months  from  the  day  of  filing 

8  the   certificate   of    incorporation.     No   person,  corporation,  or 

9  association  organized  or  formed  under  the  laws  of  any  other 

10  state  or  country,  as  a  stock  company,  must  transact  any  such 

11  insurance  business  in  this  state,  unless  such  person,  corpora- 

12  tion,  or  association  has  a  paid-up  capital  stock  equal  to  at  least 

13  two  hundred  thousand  dollars  in  available  cash  assets,  over 

14  and  above  all  liabilities  for  losses  reported,  expenses,  taxes,  and 

15  reinsurance  of  all  outstanding  risks,  as  provided  in  section  602 

16  of  the  Political  Code  of  this  state.     Nor  must  any  person,  cor- 

17  poration,  or  association,  organized  or  formed  under  the  laws  of 

18  any  other  state  or  country  as  a  mutual  insurance  company, 

19  transact  any  such  insurance  business  in  this  state,  unless  such 

20  person,  corporation,   or    association   possesses  available  cash 

21  assets  equal  to  at  least  two  hundred  thousand  dollars  over  and 

22  above  all  liabilities  for  losses  reported,  expenses,  taxes,  and 

23  reinsurance  of  all  outstanding  risks,  as  provided  in  said  sec- 

24  tion  602  of  the  Political  Code  of  this  state. 

Exception,  capital  of  one  hundred  thousand  dollars. 

Sec.  420.     Every     company,    corporation,    or     association, 
2     hereafter  formed  or  organized  under  the  laws  of  this  state  for 
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3  the   transaction   of  business  of  any   kind    of   insurance    not 

4  enumerated  in  section  419  of  this  code,  must  have  a  subscribed 

5  capital  stock  equal  to  at  least  one  hundred  thousand  dollars, 

6  which  must  be  paid  in  at  the  times  and  in  the  manner  pre- 

7  scribed  for  the  payment  of  the  capital  stock  of  a  corporation 

8  organized  under  section  419  of  this  code.     No  such  company, 

9  corporation,  or  association,  formed  or  organized  under  the  laws 

10  of  any  other  state  or  country  as  a  stock  company,  must  trans- 

11  act  any  such  insurance  business  in  this  state  without  a  paid-up 

12  capital  stock  of  not  less  than  one  hundred  thousand  dollars  in 

13  available  cash  assets,  over  and  above  all  liabilities  for  losses 

14  reported,  expenses,  taxes,  and  reinsurance  of  all  outstanding 

15  risks,  as  provided  in  section  602  of  the  Political  Code  of  this 

16  state.     Nor   must   any   company,  corporation,  or  association, 

17  formed   or   organized  under   the   laws   of  any    other  state  or 

18  country  as  a  mutual  insurance  company,  transact  any  such 

19  insurance  business  in  this  state  unless  such  company,  corpora- 

20  tion,  or   association,   possesses  available   cash  assets  equal  to 

21  at  least  one   hundred  thousand   dollars   over  and  above  all 

22  liabilities  for  losses  reported,  expenses,  taxes,  and  reinsurance 

23  of  all  outstanding  risks,  as  provided  in  said  section  602  of  the 

24  Political  Code  of  this  state. 


CHAPTER  II. 

FIRE    AND    MARINE    INSURANCE   CORPORATIONS. 

Section  424.  Payment  of  subscriptions.    Capital  to  be  all  paid  in  twelve 
months. 

425.  Certificate  of  capital  stock  paid  up  to  be  filed,  and  when. 

426.  Property  which  may  be  insured. 

427.  Funds  may  be  invested,  how. 

428.  Risk,  limitation  of. 

429.  Dividends,  what  to  be  reserved  before  making. 

430.  Reservation    by   companies   with   less  than    two    hundred 

thousand  dollars  capital. 

Payment  of  subscription.    Capital  to  be  all  paid  in  twelve  months. 

Sec.  424.     The  entire  capital  stock  of  every  fire  or  marine 

2  insurance  corporation  must  be  paid  up  in  cash  within  twelve 

3  months  from  the  filing  of  the  articles  of  incorporation,  and  no 

4  policy  of  insurance  must  be  issued  or  risk  taken  until  twenty- 

5  five  per  cent  of  the  whole  capital  stock  is  paid  up. 

Certificate  of  capital  stock  paid  up  to  be  filed,  and  when. 

Sec.  425.     The   president  and  a  majority  of  the  directors 
2     must,  within  thirty  days  after  the  payment  of  the  twenty-five 
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3  per  cent  of  the  capital  stock,  and  also  within  thirty  days  after 

4  the  payment  of  the  last  installment  or  assessment  of  the  capital 

5  stock  limited   and   fixed,  prepare,  suhscribe,   and   swear  to   a 

6  certificate  setting  forth  the  amount  of  the  fixed  capital  and  the 

7  amount  thereof  paid  up  at  the  times  respectively  in  this  section 

8  named,  and  file  the  same  in  the  office  of  the  county  clerk  of  the 

9  county  where  the  principal  place  of  business  of  the  corporation  is 

10  located,  and  a  duplicate  thereof,  similarly  executed,  with  the 

11  insurance  commissioner. 

Property  which  may  be  insured. 

Sec.  426.     Every    corporation    formed   for   fire   or   marine 

2  insurance,  or  both,  may  make  insurance  on  all  insurable  inter- 

3  ests  within  the  scope  of  its  articles  of  incorporation,  and  may 

4  cause  itself  to  be  reinsured.  ' 

Funds  may  be  invested,  how. 
Sec.  427.     Corporations  organized  subsequent  to  April  first, 

2  eighteen  hundred   and   seventy-eight,  under  the  laws  of  this 

3  state,  for  the  transaction  of  business  in  any  kind  of  insurance, 

4  may  invest  their  capital  and  accumulations  in  the  following- 

5  named  securities: 

6  1.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds 

7  of  the  United  States  government; 

8  2.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds 

9  of  any  of  the  states  of  the  United  States,  not  in  default  for 

10  interest  on  such  bonds; 

11  3.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds  of 

12  any  of  the  counties  and  incorporated  cities  and  towns  of  the 

13  states  of  California  and   Oregon,  not  in  default  of  interest  on 

14  such  bonds; 

15  4.  In  loans  upon  unincumbered  real  property,  worth  at  least 

16  one  hundred  per  cent  more  than  the  amount  loaned;  or  upon 

17  merchandise  or  cereals  in  warehouse,  but  in  no  instance  shall 

18  such  loan  be  made  in  excess  of  seventy-five  per  cent  of  the 

19  security  taken. 

20  5.  Corporations  engaged  in  the  business  of  insuring  titles  to 

21  real  estate  may,  after  the  investment  of  one  hundred  thousand 

22  dollars  in  the   manner  provided  for  in  subdivisions  orie,  two, 

23  three,  and  four  of  this  section,  invest  an  amount  not  exceeding 

24  fifty  per  cent  of  their  subscribed  capital  stock  in  the  preparation 

25  or  purchase  of  the  materials  or  plant  necessary  to  enable  them 

26  to  engage  in  such  business;  and  such  materials,  or  plant,  shall 

27  be  deemed  an  asset,  valued  at  the  actual  cost  thereof,  in  all 
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28  statements  and  proceedings  required  by  law  for  the  ascertain- 

29  ment  and  determination  of  the  condition  of  such  corporations. 

30  6.  Corporations  organized  for  and  engaged  in  the  business  of 

31  fire  and  marine  insurance  may,  after  the  investment  of  two 

32  hundred  thousand  dollars  in  the  manner  provided  in  subdi- 

33  visions  one,  two,  three,  and  four   of  this   section,   invest  the 

34  balance  of  their  capital,  and  any  accumulations,  in  interest- 

35  bearing  first  mortgage  bonds  of  any  corporations  (except  mining 

36  companies),  not  in  default  of  interest,  organized  and  carrying 

37  on  business  under  the  laws  of  any  state  of  the  United  States; 

38  provided,  that  a  two  thirds  vote  of  all  the  directors  of  such 

39  corporations  shall  approve  such  investment.     It  shall  be  the 

40  duty  of  the  oflficers  of  such  corporation  to  report  quarterly,  on 

41  the  first  days  of  January,  April,  July,  and  October  of   each 

42  year,  to  the  insurance  commissioner,  a  list  of  such  investments 

43  so  made  by  them;  and  the  insurance  commissioner  may,  if  such 

44  investments,  or  any  of  them,  seem  injudicious  to  him,  require 

45  the  sale  of  the  same. 

46  But  no  investment  in  the  securities  named  in  subdivisions 

47  one,  two,  three,  and  six  of  this  section,  must  be  made  in  an 

48  amount  exceeding  the  market  value  of  such  securities  at  the 

49  date  of  such  investment. 

Risk,  limitation  of. 

Sec.  428.     Fire   and   marine   insurance   corporations    must 

2  never  take,  on  any  one  risk,  whether  it  is  a  marine  insurance, 

3  or  an  insurance  against  fire,  a  sum  exceeding  one  tenth  part  of 

4  their  capital  actually  paid  in,  and  intact  at  the  time  of  taking 

5  such  risk,  without  reinsuring  the  excess  above  one  tenth. 

Dividends,  what  to  be  reserved  before  making. 

Sec.  429.     No  corporation  formed  subsequent  to  April  first, 

2  eighteen  hundred  and  seventy-eight,  under  the  laws  of  this 

3  state,  and  transacting  fire,  marine,  inland  navigation,  insur- 

4  ance  business,  or  insurance  provided  for  by  section  420  of  this 

5  code,  except  insurance  of  the  title  to  real  property,  must  make 

6  any  dividends  except  from  profits  remaining  on  hand  after 

7  retaining  unimpaired  : 

8  1.  The  entire  subscribed  capital  stock  ; 

9  2.  All  the  premiums  received  or  receivable  on  outstanding 

10  marine  or  inland  risks,  except  marine  time  risks  ; 

11  3.  A  fund  equal  to  one  half  of  the  amount  of  all  premiums 

12  on  all  other  risks  not  terminated  at  the  time  of  making  such 

13  dividend  ; 
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14  4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of 

15  settlement,  and  all  liabilities  for  expenses  and  taxes. 

Reservation  by  companies  with  less  than   two  hundred  thousand  dollars 
capital. 

Sec.  430.     No  fire  or  marine  insurance  corporation,  with  a 

2  subscribed  capital  of  less  than  two  hundred  thousand  dollars, 

3  must  declare  any  dividends,  except  from  profits  remaining  on 

4  hand  after  reserving  : 

5  1.  A  sum    necessary  to   form,  with   the   subscribed   capital 

6  stock,  the  aggregate  sum  of  two  hundred  thousand  dollars  ; 

7  2.  All  the  premiums  received  or  receivable  on  outstanding 

8  marine  or  inland  risks,  except  marine  time  risks  ; 

9  3.  A  fund  equal  to  one  half  the  amount  of  all  premiums  on 

10  fire  risks  and  marine  time  risks  not  terminated  at  the  time  of 

11  making  such  dividend  ; 

12  4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course 

13  of  settlement,  and  all  liabilities  for  expenses  and  taxes. 

Commissioners'  Notb:    Old  sections  431  and  432  are  transferred  to  Chapter 
III,  of  this  title,  and  renumbered  452  and  453. 


CHAPTER  Ila. 

COUNTY     FIRE    INSURANXE     COMPANIES. 

Section  433.    Directors. 

434.  Officers. 

435.  Bonds. 

436.  Powers.    By-laws. 
436fl.  Membership. 
4366.  Risks. 

436c.  Classifying  risks. 

436d.  Property  outside  of  county. 

436P.  Losses. 

436/.  Same ;  assessments. 

436g.  Notice  of  assessments. 

436h.  Action  of  assessment. 

436i.  Annual  statement. 

436j.  Withdrawals. 

436A-.  Report  of  officers. 

436/.  Dissolution. 

Directors. 

Sec  433.     The  number  of  directors  shall  not  be  less  than 

2  seven   nor    more   than    eleven,    a   majority   of  whom    shall 

3  constitute  a  quorum  to  do  business.     These  directors  shall  be 

4  elected  from  the  members  of  the   association  by  ballot,    and 

5  shall  hold  office  for  one  year,  or  until  their  successors  are 

6  elected  and  qualified.     The  annual  meeting  of  the  members  of 
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7  the  company  shall  be  held  on  the  second  Monday  in  January 

8  of  each  year.     In  the  election  of  the  first  board  of  directors 

9  each  member  shall  be  entitled  to  one  vote.     At  every  subse- 

10  quent  election,  every  person  insured   shall  be  entitled   to  as 

11  many  votes  as  there  are  directors  to  be  elected,  and  an  equal 

12  additional    number    for   every   risk    or   risks  he  holds  in  the 

13  company,  and  he  may  cast  the  same  in  person  or  by  proxy, 

14  distributing  them  among  the  directors  to  be  elected,  or  among 

15  a    less    number  of   directors,    or   cumulating  them    upon    one 

16  candidate,  as  he  shall  see  fit. 

Officers. 

Sec.  434.     The  directors  shall  elect,  from  their  own  number, 

2  a  president  and  a  vice-president,  and  shall  also  elect  a  treasurer 

3  and  a  secretary,  who  may  or  may  not  be  a  member  of  the  com- 

4  pany.     All  of  such  ofl&cers  hold  their  office  for  one  year  from 

5  the  date  of  their  election,  or  until  their  successors  are  elected 

6  and  qualified. 

Bonds. 

Sec.  435.     The  treasurer  and  secretary  shall  give  bonds  to 

2  the  company  for  the  faithful  performance  of  their  duties,  in 

3  such  amounts  as  shall  be  prescribed  by  the  board  of  directors. 

Powers.    By-laws. 

Sec  436.     Such  corporation  and  its  directors  shall  possess 

2  the  usual  powers  and  be  subject  to  the  usual  duties  of  corpora- 

3  tions  and  directors  thereof,  and  may  make  such  by-laws,  not 

4  inconsistent  with  the  constitution  and  the  laws  of  this  state, 

5  as  may  be  deemed  necessary  for  the  management  of  its  affairs, 

6  in  accordance  with  the  provisions  of  this  chapter.     Also,  to 

7  prescribe  the  duties  of  its  officers  and  to  fix  their  compensation, 

8  and  to  alter  and  amend  its  by-laws  when  necessary. 

Membership. 

Sec.  436a.     Any  person  owning  property  in  the  county  for 

2  which  any  such  company  is  formed  may  become  a  member  of 

3  such  company  by  insuring  therein,  and  shall  be  entitled  to  all 

4  the  rights  and  privileges  appertaining  thereto,  and  no  person 

5  not  residing  in  the  county  in  which  the  company  is  formed 

6  shall  become  a  director  of  such  company. 

Risks. 
Sec  4366.     Such  company  may  issue  policies  only  on  de- 

2  tached  dwellings,  schoolhouses,  churches,  barns  (except  livery 

3  barn  and  hotel  barns),  and  other  farm  buildings,  and  such 
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4  property  as  may  be  contained  therein;  also,  other  property  on 

5  the  premises  owned  by  the  insured;  hay  and  grain  in  stack  or 

6  in  the  field,  and  livestock  on  the  premises  of  the  insured,  any- 

7  where  in  the  county,  for  any  time  not  exceeding  five  years, 

8  and  not  to  extend  beyond  the  time  limited  for  the  existence  of 

9  the  charter,  and  for  an  amount  not  to  exceed  four  thousand 

10  five  hundred  dollars  on  any  one  risk;  provided,  that  no  com- 

11  pany  which  has  been  organized  more  than  six  months  shall 

12  write  insurance  subject  to  one  fire  exceeding  three  per  cent  of 

13  the  amount  of  risk  upon  the  books  of  such  company.     All  per- 

14  sons  so  insured  shall  give  their  obligation  to  the  company, 

15  binding  themselves,  their  heirs  and  assigns,  to  pay  their  pro 

16  rata  share  to  the  company  of  the  necessary  expense  and  of  loss 

17  by  fire  which  may  be  sustained  by  any  member  thereof  during 

18  the  time  for  which  their  respective  policies  are  written,  and 

19  they  shall  also  at  the  time  of  effecting  the  insurance  pay  such 

20  a   percentage   in   cash,   and   such   other   charges,   as  may  be 

21  required  by  the  rules  or  by-laws  of  the  company. 

Classifying  risks. 

Sec.  436c.     All  such  companies  must  classify  the  property 

2  insured  therein  at  the  time  of  issuing  policies  thereon  under 

3  different   rates,  corresponding   as   nearly   as   may   be   to   the 

4  greater  or  less  risk  from  fire  loss  which  may  be  attached  to  the 

5  several  kinds  of  property  insured. 

Property  outside  of  countj'^. 

Sec.  436d.     No   such   company  shall  insure   any  property 

2  beyond  the  limits  of  the  county  within  which  the  company  is   • 

3  organized,  nor  shall  any  company  issue  policies  of  insurance 

4  on  any  property  within  the  limits  of  any  city  containing  over 

5  six  thousand  inhabitants  at  the  time  of  the  organization  of 

6  such  company;  provided,  that  no  dwelling  shall  be  insured 

7  within  the  corporate  limits  of  any  city  or  towns  exposed  by 

8  any  other  building  within  one  hundred  feet,  or  by  any  other 

9  risk  other  than  a  dwelling  or  private  barn,  within  two  hundred 

10  feet  of  the  risk  assumed;  provided,  that  the  amount  of  insur- 

11  ance  shall   not   exceed  seventy-five  per  cent  of  the  value  of 

12  the  property,  and  that  no  additional  insurance  shall  be  allowed. 

Losses. 

Sec.  436e.     Every  member  of  such  company  who  may  sus- 

2  tain  loss  or  damage  by  fire  shall  immediately  notify  the  presi- 

3  dent,  or,  in  his  absence,  the  secretary  thereof,  stating  the  amount 

4  of  damages  or  loss  sustained  or  claimed,  and  if  not  more  than 

7— cc 
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5  two  hundred  dollars,  then  the  president  and  secretary  shall 

6  proceed  to  ascertain  the  amount  of  such  loss  or  damage,  and 

7  adjust  the  same.     If  the  claim  for  damage  or  loss  be  an  amount 

8  greater  than  two  hundred  dollars,  then  the  president  of  such 

9  company,  or  in  his  absence,  the  vice-president,  or  in  the  absence 

10  of   both,  the  secretary   thereof,  shall  forthwith   convene   the 

11  board  of  directors  of  such  company,  whose  duty  it  shall  be 

12  when  convened  to  appoint  a  committee,  of  not  less  than  three 

13  disinterested    members   of    such    company,  to  ascertain    the 

14  amount  of  such  damage  or  loss.     If  in  either  case  there  is  a 

15  failure  of  the  parties  to  agree  upon  the  amount  of  such  damage 

16  or  loss,  they  shall  submit  the  question  of  the  amount  of  such 

17  loss   to   arbitration.      The   president  of    the   company   shall 

18  appoint  one  disinterested  person  to  act  as  arbitrator,  and  the 

19  claimant  or  insured  shall  appoint  another,  and  if  such  two 

20  arbitrators  fail  to  agree  upon  the  amount  of  such  loss,  then 

21  they  shall  select  a  third  disinterested  person  to  act  with  them". 

22  Such   arbitrators   so   appointed  shall  have  full  authority  to 

23  examine  witnesses,  and  to  do  all  other  things  necessary  to  the 

24  proper  determination  of  the  amount  of  loss  sustained  by  the 

25  claimant,  and  shall  make  their  award  in  writing  to  the  presi- 

26  dent  of  such  company,  and  such  award  so  as  aforesaid  made 

27  shall  be  final  as  to  the  amount  of  the  loss  sustained.     The  pay 

28  of  the  said  committee  shall  be  three  dollars  per  day  for  each 

29  day's  services  so  rendered,  and  five  cents  for  each  mile  necessa- 

30  rily  traveled  in  the  discharge  of  their  duties,  which  shall  be 

31  paid  by  the  claimants,  unless  the  award  of  such  committee 

32  shall  exceed  the  sum  offered  by  the  company  in  liquidation  of 

33  such  loss  or  damage,  in  which  case  such  expense  shall  be  paid 

34  by  the  company. 

Same,  assessments. 

Sec.  436/.     When  the  amount  of  any  loss  shall  have  been 

2  ascertained,  Avhich  exceeds  in  amount  the  cash  funds  of  the 

3  coinpany,  the  president  shall  convene  the  directors  of   said 

4  company,  who  shall  make  an  assessment  upon  all  the  prop- 

5  erty  to  the  amount  for  which  each  several  piece  of  property  is 

6  insured,  taken  in  connection  with  the  rate  of  premium  under 

7  which  it  may  be  classified. 

Notice  of  assessments. 

Sec.  4367.     It  shall  be  the  duty  of  the  secretar}',  whenever 

2  such  an  assessment   shall  have  been  made,  to  immediately 

3  notify  every  person  holding  a  risk  in  such  company,  person- 

4  ally,  by  an  agent,  or  by  letter  directed  to  his  usual  post  ofl&ce 
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5  address,  of  the  amount  of  pucIi  loss,  and  the  sum  due  from  him, 

6  as  his  share  thereof,  and  of  the  time  and  to  whom  such  pay- 

7  ment  is  to  be  made;   but  such  time  shall  not  be  lees  than 

8  thirty  days,  nor  more  than  ninety  days,  from  the  date  of  such 

9  notice. 

Action  of  assessment. 

Sec.  436/i.     An  action  may  be  brought  against  any  member 

2  of  such  company  who  shall  neglect  or  refuse  to  pay  any  assess- 

3  ment  made  upon  him  by  the  provisions  of  this  chapter,  or 

4  other  liabilities  due  the  company,  and  the  directors  of  any 

5  comjiany  so  formed  who  shall  willfully  refuse  or  neglect  to 

6  j)erform  the  duties  imposed  upon  them  by  law  o;-  by  the  by- 

7  laws  of  the  company,  shall  be  liable  in  their  individual  capac- 

8  ity  to  the  person  sustaining  such  loss.     An  action  may  also  be 

9  brought  and  maintained  against  any  such  company  by  mem- 

10  bers  thereof  for  losses  sustained  if  payment  is  withheld  after 

11  the  amount  of  such  losses  have  been  determined,  and  is  due  by 

12  the  terms  of  the  policy. 

Annual  statement. 

Sec.  436i.     It  shall  be  the  duty  of  the  secretary  to  prepare 

2  an  annual  statement  showing  the  condition  of  such  company 

3  on  the  thirty-first  day  of  December,  and  present  the  same  at 

4  the  annual  meeting. 

Withdrawals. 

Sec.  436/.     Any  member  of  such  company  may  withdraw 

2  therefrom  by  surrendering  his  policy  for  cancellation  at  any 

3  time  while  the  organization  continues  the  business  for  which  it 

4  was  organized,  by  giving  notice  in  writing  to  the  secretary 

5  thereof,  and  paying  his  share  of  all  claims  that  may  exist 

6  against  such  company;  provided,  that  the  company  shall  have 

7  power  to  cancel  or  terminate  any  policy  by  giving  the  insured 

8  five  days'  written  notice  to  that  effect,  and  returning  to  him 

9  any  excess  of  premium  he  may  have  paid  during  the  term  of 

10  the  policy,  over  the  cost  of  his  insurance,  as  measured  by  the 

11  rates  of  standard  fire  insurance  companies  doing  business  in 

12  this  state. 

Report  of  officers. 

Sec.  4SQk.     It  shall  be  the  duty  of  the  president  and  secre- 

2  tary,  within  thirty  days  after  the  first  day  of  January  in  each 

3  year,  to  prepare,  under  their  own  oath,  and  transmit  to  the 

4  insurance  commissioner,  a  statement  of  the  condition  of  the 

5  company  on  the  last  day  of  the  month  next  preceding  the 
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6  annual  meeting.     If,  upon  examination,  the  insurance   com- 

7  missioner  finds  that  such  company  is  doing  business  correctly, 

8  in  accordance  with  the  provisions  of  this  chapter,  he  shall 

9  thereupon  furnish  the  company  his  certificate,  which  shall  be 

10  deemed   authority   to   continue  business  during  the  ensuing 

11  year,  subject,  however,  to  the  provisions  of  this  chapter.     For 

12  such  examination  and  certificate  the  company  shall  pay  one 

13  dollar.     Each  company  shall  pay  at  the  time  of  organization 

14  five  dollars  to  the  insurance  commissioner,  for  all  services 

15  which  he  shall  render  in  the  matter  of  organization. 

Dissolution. 

Sec.  436L     Any  such  company  may  be  proceeded  against  and 

2  dissolved  in  the  manner  and  upon  the  same  conditions  as  pro- 

3  vided  in  case  of  other  insurance  companies  incorporated  in 

4  this  state. 

Commissioners  Notb:  Chapter  IIo  is  an  act  of  the  legislature  of  1897 
(Stats.  1897,  439),  here  added  to  the  code.  The  said  act  repeals  all  laws  in 
conflict  therewith,  but  the  repealing  clause  has  been  omitted. 

CHAPTER  III. 

LIFE,     MUTUAL     LIFE,     HEALTH,    ACCIDENT,    AND   TITLE    INSURANCE 
CORPORATIONS. 

Section  437.  Capital  stock.    Guarantee  fund. 

4.38.  Of  what  guarantee  fund  shall  consist.  * 

439.  Fixed  capital,  what  constitutes  deficiency  in. 

440.  Declaration  of  fixed  capital  to  be  filed. 

441.  Guarantee  notes  and  interest,  how  disposed  of. 

442.  Insured  to  be  entitled  to  vote,  when 

443.  May  invest  in  what  securities,  how. 

444.  Capital  stock,  how  invested. 

445.  Limitations  to  the  holding  of  stock  and  in  other  particulars 

may  be  provided  for  in  bj'-laws. 

446.  Premiums,  how  payable. 

447.  Valuation  of  policies  outstanding,  when  ;  how  estimated. 

449.  Valuation  of  policies  ;  retaliatory  provisions. 

450.  Policy  contain  what ;  penalty. 

451.  Fraternal  societies  exempt  from  insurance  laws. 

452.  Amounts  to  be  reserved  by  life  insurance  companies. 
453.'  Corporations  for  insuring  titles  to  real  estate. 

Capital  stock.    Guarantee  fund. 

Sec.  437.     Every    corporation   formed   for   the   purpose   of 

2  mutual  insurance  on  the  lives  or  health  of  persons,  or  against 

3  accidents  to  persons  for  life  or  any  fixed  period  of  time,  or  to 

4  purchase  and  sell  annuities,  must  have  a  capital  stock  of  not 
6  less  than  one  hundred  thousand  dollars.  It  must  not  make 
6     any  insurance  upon  any  risk  or  transact  any  other  business  as 


TUK    REVISED   CIVIL   CODE.  101 

7  a  corporation  until  its  capital  stock  is  fully  paid  up  in  cash, 

8  nor  until  it  has  also  obtained  a  fund,  to  be  known  as  a  "guar- 

9  antee  fund,"  of  not  less  than  two  hundred  and  fifty  thousand 

10  dollars,  as  is  hereinafter  provided.     If  more  than  the  requisite 

1 1  amount  is  subscribed,  the  stock  must  be  distributed  pro  rata 

12  among  the  subscribers.     Any  subscription  may  be  rejected  by 

13  the  board  of  directors  or  the  committee  thereof,  either  as  to  the 

14  whole  or  any  part  thereof,  and   must   be,  so  far  as  rejected, 

15  without  effect. 

Of  what  guarantee  fund  shall  consist. 

Sec.  438.     The  guarantee  fund  mentioned  in  the  preceding 

2  section  must  consist  of  the  promissory  notes  of  solvent  parties, 

3  approved  by  the  board  of  directors  and  by  each  other,  payable 

4  to  the  corporation,  or  its  order,  and  at  such  times,  in   such 

5  .modes,  and  in  such  sums,  with  or  without  interest,  and  con- 

6  formable  in  all  other  respects  to   such   requirements   as   the 

7  board  of  directors  prescribe;  but  the  amount  of  the  notes  given 

8  by   any   one   person     must     not    exceed    in    the    whole   the 

9  sum  of  five  thousand  dollars  exclusive  of  interest.     Such  notes 

10  must  be  payable  absolutely  and  at  the  option  of  the  corporation; 

11  they  must  be  negotiable,  and  may  be  indorsed  and  transferred 

12  or  converted  into  cash,  or  otherwise  dealt  with  by  the  corpor- 
is ation,  at  its  discretion,  without  reference  to  any  contingency  of 

14  losses  or  expenses.     Such  notes,  or  the  proceeds  thereof,  must 

15  remain  with  the  corporation  as  a  fund  for  the  better  security 

16  of  persons   dealing   with  it,  and  constitute  the  assets  of  the 

17  corporation,  liable  for  all  its  debts,  obligations,  and  indebted- 

18  ness  next  after  its  assets  from  premiums  and  other  sources, 

19  exclusive  of  capital  stock,  until  the  net  earnings,  over  and 

20  above   its  expenses,  losses,  and  liabilities,  shall  have  accumu- 

21  lated  in  cash,  or  securities  in  which  the  net  earnings  have  been 

22  invested,  to  a  sum  which,  with  the  capital  stock,  is  equal  to 

23  the  aggregate  of  the  original  amounts  of  the  guarantee  fund 

24  and  of  the  capital  stock. 

Fixed  capital,  what  constitutes  deficiency  in. 

Sec.  439.     The  sum  accumulated  as  provided  in  the  preceding 

2  section,   together  with   the   capital   stock,  shall   become  and 

3  remain  the  fixed   capital  of  the  corporation,  not  subject  to 

4  division  among  the  stockholders  or  parties  dealing  with  it,  or  to 

5  be  expended  in  any  manner  otherwise  than  may  be  required  in 

6  payment  of  the  corporation's  debts  and  actual  expenses,  until 

7  the  business  of  the  corporation  is  closed,  its  debts  paid,  and  its 

8  outstanding  policies  and  obligations  of  every  kind  canceled  or 
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9  provided  for;  and  if  from  any  cause  a  deficiency  at  any  time 

10  occurs  in  such  fixed  capital,  no  further    division  of    profits 

11  must  take  place  until  such  deficiency  has  been  made  up. 

Declaration  of  fixed  capital  to  be  filed. 
Sec.  440.     Whenever  the  fixed  capital  of  the  corporation  is 

2  obtained  as  hereinbefore  provided,  the  president  of   the  cor- 

3  poration  and  its  actuary,  or  its  secretary  if  there  is  no  actuary, 

4  must  make  a  declaration  in  writing,  sworn  to  before  some 

5  notary  public,  of  the  amount  of  such  fixed  capital,  and  of  the 

6  particular  kinds  of    property    composing  the  same,  with  the 

7  nature  and  amount  of  each  kind,  which  must  be  filed  with  the 

8  original  articles  of  incorporation,  and  a  copy,  certified  by  the 

9  county  clerk,  must  be  published  for  at  least  four  successive 

10  weeks,  in  a  newspaper  published  in  the  county  where  the  prin- 

11  cipal  business  of  the  corporation  is  situated.     Upon  the  filing 

12  of  such  declaration  the  guarantee  fund  is  discharged  of  its 

13  obligations,  and  all  notes  of  the  fund  remaining  in  the  control 

14  of  the  corporation,  and  not  affected  by  any  lien  thereon,  or 

15  claim  of  that  nature,  must  be  surrendered  by  it  to  the  makers 

16  thereof,  respectively,  or  other    parties  entitled  to  receive  the 

17  same. 

Guarantee  notes  and  interest,  how  disposed  of. 

Sec.  441.     Until  the  guarantee  fund  is  discharged  from  its 

2  obligations,  as  provided  in  the  preceding  section,  no  note  must 

3  be   withdrawn   from    the  fund  unless  another  note  of   equal 

4  solvency  is  substituted  therefor,  with  the  approval  of  the  board 

5  of  directors.     The  corporation  must  allow  a  commission,  not 

6  exceeding  five  per  cent  per  annum,  on  all  such  guarantee  notes 

7  while  outstanding,  and  also  interest  on  all  moneys  paid  on 

8  such  notes  by  the  parties  liable  thereon,  at  the  rate  of  twelve 

9  per  cent  per  annum,  payable  half  yearly  until  repaid  by  the 

10  corporation,  unless  the  current  rate  of  interest  is  different  from 

11  this  amount,  in  which  case  the  rate  payable  may,  from  time  to 

12  time,  at  intervals  of  not  less  than  one  year,  be  increased  or 

13  reduced  by  the  board  of  directors,  so  as  to  conform  to  the 

14  current  rate. 

Insured  to  be  entitled  to  vote,  when. 

Sec.  442.     After  the  filing  of  the  declaration  of  the  fixed  cap- 

2  ital,  as  in  this  chapter  provided,  the  holders  of  policies  of  life 

3  insurance  for  the  term  of  life,  on  which  the  premiums  are  not 

4  in  default,  may  vote  at  the  election  of  directors  and  have  one 

5  vote  for  each  one  thousand  dollars  insured  by  their  policies, 

6  respectively. 
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May  invest  in  what  securities,  how. 

Sec.  443.     The  number  of  directors  specified  in  the  articles 

2  of  incorporation  may  be  altered  from  time  to  time  during  the 

3  existence  of  the  corporation  by  resolution,  at  the  annual  meet- 

4  ing  of  a  majority  of  those  entitled  to  vote  at  the  election  of 

5  directors,  but  the  number  must  never  be  reduced  below  five. 

Capital  stock,  how  invested. 

Sec.  444.     Life,  health,  and  accident  insurance  corporations 

2  may  invest  their  capital  stock  as  follows  ,: 

3  1.  In  loans  upon  unincumbered  and  improved  real  property 

4  within  the  state  of  California,  which  shall   be  worth,  at  the 

5  time  of  the  investment,  at  least  forty  per  cent  more  than  the 

6  sum  loaned; 

7  2.  Ill  the  purchase  of  or  loans  upon  interest-bearijig  bonds, 

8  and  other  securities  of  the  United  States  and  of  the  state  of 

9  California; 

10  3.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds 

1 1  of  any  of  the  other  states  of  the  Union,  or  of  any  county,  or 

12  incorporated  city,  or  city  and  county,  or  school  or  high  school 

13  district,  in  the  state  of  California; 

14  4.  In  the  purchase  of  loans  upon  any  stocks  of  corporations 

15  formed  under  the  laws  of  this  state,  except  of  mining  corpora- 

16  tions,  which  shall  have,  at  the  time  of  the  investment,  a  value, 

17  in  the  city  and  county  of  San  Francisco,  of  not  less  than 

18  sixty  per  cent  of  their  par  value,  and  shall  be  rated  as  first- 

19  class  securities. 

20  But  no  loans  shall  be  made  on  any  securities  specified  in 

21  subdivisions  three  and  four  of  this  section,  in  any  amount 

22  beyond  sixty  per  cent  of  the  market  value  of  the  securities, 

23  nor  shall  any  loan  be  made  on  the  stock  of  the  corporation,  or 

24  notes  or  other  obligations  of  its  corporators. 

Commissioners'  Notb  :  The  amendment  to  this  section  allows  the  invest- 
ment of  the  capital  stock  of  life,  health,  and  accident  insurance  corporations 
to  be  made  in  interest-bearing  bonds  of  school  and  high  school  districts  of 
California,  and  the  Commissioners  are  indebted  for  the  suggestion  to  the 
Commission  of  1895.    (See  Report  of  Commission  of  1895,  61-62.) 

Limitations  to  the  holding  of  stock  and  in  other  particulars  may  be  provided 
for  in  by-laws. 

Sec  445.     The  corporation  may,  by  its  by-laws,  limit  the 

2  number  of  shares  which  may  be  held  by  any  one  person,  and 

3  make  such  other  provisions  for  the  protection  of   the  stock- 

4  holders  and  the  better  security  of  those  dealing  with  it  as  to  a 

5  majority  of    the   stockholders   may  seem  proper,  not  incon- 

6  sistent  with  the  provisions  of  this  title  or  part. 
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Premiums,  how  payable. 
Sec.  446.     All  premiums  must  be  payable  wholly  in  cash, 

2  or  one  half  or  a  greater  proportion  in  cash,  and  the  remainder 

3  in  promissory  notes  bearing  interest,  as   may   be  provided  for 

4  by  the  by-laws.     Agreements  and  policies  of  insurance  made 

5  by  the  corporation  maybe  upon  the  basis  of  full  or  partial  par- 

6  ticipation  in  the  profits,  or  without  any  participation  therein, 

7  as  may  be  provided  by  the  by-laws  and  agreed  between  the 

8  parties. 

Valuation  of  policies  outstanding,  when  ;  how  estimated. 

Sec  447.     Every  life  insurance  corporation  organized  under 

2  the  laws  of  this  state  must,  on  or  before  the  first  day  of  Feb- 

3  ruary  of  each   year,  furnish   the   insurance  commissioner  the 

4  necessary  data  for  determining  the  valuation  of  all  its  policies 

5  outstanding  on  the  thirty-first  day  of  December  then  nextpre- 

6  ceding.     And  every  life  insurance  company  organized  under 

7  the  laws  of  any  other  state  or  country,  and  doing  business  in 

8  this  state,  must,  upon  the  written  requisition  of  the  commis- 

9  sioner,  furnish  him,  at  sucli  time  as  he  may  designate,  the 

10  requisite  data  for  determining  the  valuation  of  all  of  its  poli- 

11  cies  then  outstanding.     Such  valuation  must  be  based  upon 

12  the  rate  of  mortality  established  b}'  the  American  experience 

13  life-table,  and  interest  at  four  and  one  half  per  cent  per  annum; 

14  provided,  thsit  from  and  after  the  thirty-first  day  of  December, 

15  A.     D.     eighteen     hundred     and     ninety-one,    such     valua- 

16  tions  must  be  based  upon  the  rate  of  mortality  established  by 

17  the  combined  experience  or  actuaries'  table  of  mortality,  with 

18  interest  at  the  rate  of  four  per  cent  per  annum.     When  the 

19  laws  of  any  other  state  or  territory  require  of  a  life  insurance 

20  company  organized  under  the  laws  of  this  state,  a  valuation  of 

21  its  outstanding  policies  by  any  standard  of  valuation  different 

22  from  that  named  in  this  section,  the   insurance  commissioner 

23  is  hereby  authorized  to  make  such  valuation  for  use  in  such 

24  other  state  or  territory,  and  to  issue  his  certificate  in   accord- 

25  ance  therewith.     For  the  purpose  of  making  the  valuations, 

26  the  insurance  commissioner  is  authorized  to  employ  a  compe- 

27  tent  actuary,  whose  compensation  for  such  valuations  shall  be 

28  three  cents  for  each  thousand  dollars  of  insurance;  to  be  paid 

29  by  the  respective  companies  whose  policies  are  thus  valued. 

Sec  448'.     Omitted. 

Commissioners'  Note:    The  Commissioners  recommend  the  repeal  of  the 
above  section,  as  it  can  have  no  effect  under  existing  Jaws. 
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Valuation  of  policies,  retaliatory  provision. 

Skc.  449.     When  the  certificate  of  the   insurance   comrais- 

2  sioner  of  this  state,  of  the  valuation  of  the  policies  of  a  life 

3  insurance  company,  as  provided  in   section  447  of  this  code, 

4  issued  to  any  company  organized  under  the  laws  of  this  state, 

5  shall  not  be  accepted  by  the  insurance  authorities  of  any  other 

6  state,  in  lieu  of  a  valuation  of  the  same,  by  the  insurance  officer 

7  of  8uch  other  state,  then  every  company  organized  under  the 

8  laws  of  such  other  state  doing  business  in  this  state,  shall  be 

9  required   to  have  a  separate  valuation  of    its   policies  made 

10  under  the  authority  of  the  insurance   commissioner   of   this 

11  state,  as  provided  in  section  447  of  this  code. 

Policy  contain  what.    Penalty. 

Sec.  450.     Every  contract  or  policy  of  insurance  hereafter 

2  made  by  any  person  or  corporation  organized  under  the  laws  of 

3  this  state,  or  under  those  of  any  other  state  or  country,  with 

4  and  upon  the  life  of  a  resident  of  this  state,  and  delivered 

5  within  this  state,  shall  contain,  unless  specifically  contracted 

6  between  the  insurer  and  the  insured  for  tontine  insurance,  or 

7  for  other  term  or  paid-up  insurance,  a  stipulation  that  when, 

8  after  three  full  annual  premiums  shall  have  been  paid  on  such 

9  policy,  it  shall  cease  or  become  void  solely  by  the  non-payment 

10  of  any  premium  when  due,  its  entire  net  reserve,by  the  Ameri- 

11  can  experience  mortality,  and  interest  at  four  and  one  half  per 

12  cent  yearly,  less  any  indebtedness  to  the  company  on   such 

13  policy,  shall  be  applied  by  such  company  as  a  single  premium, 

14  at  such  company's  published  rates  in  force  at  the  date  of  the 

15  original  policy,  but  at  the  age  of  the  insured  at  time  of  lapse, 

16  either  to  the  purchase  of  non-participating  term  insurance  for 

17  the  full  amount  insured  by  such  policy,  or  upon  the  written 
IS  application  by  the  owner  of  such  policy,  and  the  surrender 
19  thereof  to  such  company  within  three  months  from  such  non- 
20     payment  of  premium,  to  the  purchase  of  a  non-participating 

21  paid-up  policy,  payable  at  the  time  the  original  policy  would 

22  be  payable  if  continued  in  force,  both  kinds  of  insurance  to  be 

23  subject  to  the  same  condition,  except  as  to  payment  of  pre- 

24  miums,  as  those  of  the  original  policies.     It  may  be  provided, 

25  however,  in  such  stipulation,  that  no  part  of  such  term  insur- 

26  ance  shall  be  due  or  payable,  unless  satisfactory  proof  of  death 

27  be  furnished  to  the  insurance  company  within  one  year  after 

28  death,  and  that  if  death  shall  occur  within  three  years  after 

29  such  non-payment  of  premium,  and  during  such  term  of  in- 

30  surance,  there  shall  be  deducted   from  the   amount   payable 

31  the  sum  of  all  premiums  that  would  have  become  due  on  the 
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32  original  policy  if  it  had  continued  in  force.     If  the  reserve  on 

33  endowment  policies  be  more  than  enough  to  purchase  tem- 

34  porary  insurance,  as  aforesaid,  to  the  end  of  the  endowment 

35  term,  the  excess  shall  be  applied  to  the  purchase  of  pure  en- 

36  dowment  insurance,  payable  at  the  end  of  the  term,  if  the 

37  insured  be  then  living.     If  any  life  insurance  corporation  or 

38  company  shall  deliver  to  any  person  in  this  state  a  policy  of 

39  insurance  upon  the  life  of  any  person  residing  in  this  state, 

40  not  in  conformity  with  the  provisions  of  this  section,  the  right 

41  of  such  corporation  or  company  to  transact  business  in  this 

42  state  shall  thereupon  and  thereby  cease  and  terminate,  and  the 

43  insurance  commissioner  shall  immediately  revoke  the  certifi- 

44  cate   of    such    corporation  or   company   authorizing  it  to  do 

45  business  in  this  state,  and  publish  such  revocation  daily,  for 

46  the  period  of  two  weeks,  in  three  daily  newspapers,  one  pub- 

47  lished  in  the  city  and  county  of  San  Francisco,  one  in  the  city 

48  of  Sacramento,  and  the  other  in  the  city  of  Los  Angeles. 

Commissioners'  Note:  The  amendment  to  this  section  consists  in  having 
the  publication  provided  for  therein  made  in  three  daily  newspapers,  one  of 
which  shall  be  published  in  the  city  of  Los  Angeles. 

Fraternal  societies  exempt  from  insurance  laws. 

Sec.  451.     All    associations    or    secret    orders,    and    other 

2  benevolent   or  fraternal  cooperative  societies,  incorporated  or 

3  organized  for  the  purpose  of  mutual  protection  and  relief  of 

4  its  members,  and  for  the  payment  of  stipulated  sums  of  money 

5  to  its  members,  or  to  the  family  of  deceased  members,  and  not 

6  for  profit,  are  declared  not  to  be  insurance  companies,  in  the 

7  sense  and  meaning  of  the  insurance  laws  of  this  state,  and  are 

8  exempt  from  the  provisions  of  all  existing  insurance  laws  of 

9  this  state. 

Amounts  to  be  reserved  by  life  insurance  companies. 

Sec.  452.     No  corporation  formed  under   the   laws   of  this 

2  state,  and  transacting  life  insurance  business,  must  make  any 

3  dividends,  except  from  profits  remaining  on  hand  after  retain- 

4  ing  unimpaired: 

5  1.  The  entire  capital  stock; 

6  2.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of 

7  settlement,  and  all  liabilities  for  expenses  and  taxes; 

8  3.  A  sum  sufficient  to  reinsure  all  outstanding  policies,  as 

9  ascertained  and  determined  upon  the  basis  of  the  American 
10  experience  table  of  mortality,  and  interest  at  the  rate  of  four 
n     and  one  half  per  cent  per  annum. 
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Jorporations  for  insuring  titles  to  real  estate. 
Sec.  458.     Corporations    transacting   business   in   insuring 

2  titles  to  real  estate  shall  annually  set  apart  a  sum  equal  to 

3  twenty-tive  per  cent  of  their  premiums  collected  during  the 

4  year,  which  sum  shall  be  allowed  to  accumulate  until  a  fund 

5  shall  have  been  created  amounting  to  ten  per  cent  of  the  sub- 

6  scribed  capital  stock.     Such  fund  shall  be   maintained  as  a 

7  further  security  to  policyholders,  and  shall  be  known  as  the 

8  surplus  fund,  and  if  at. any  time  such.fund  shall  be  impaired 

9  by  reason  of  a  loss,  the  amount  by  which  it  may  be  impaired    • 

10  shall  be  restored  in  the  manner  hereinabove  provided  for  its 

11  accumulation.     The  reporting  of  a  loss  shall  be  deemed  an 

12  impairment  of   such   fund  for  the   purposes  of  this  section. 

13  Such  corporation  must  Qot  make  any  dividend  except  from 

14  profits  remaining  on  hand  after  retaining  unimpaired: 

15  1.  The  entire  subscribed  capital  stock; 

16  2.  The  amount  owing  to  the  surplus  fund,  under  the  pro- 

17  visions  of  this  section  ; 

18  3.  A  sum  sufficient  to  pay  all  losses  reported,  or  in  course  of 

19  settlement,  which  shall  be  in  excess  of  the  surplus  fund,  and 

20  all  liabilities  for  expenses  and  taxes. 

Commissioners'  Note  :  Sections  452  and  453  are  old  sections,  numbered 
431  and  432,  respectively,  under  head  of  Fire  and  Marine  Insurance,  Chapter 
II,  here  placed  under  the  appropriate  heading. 

CHAPTER  IV. 

LIFE,  HEALTH,  ACCIDENT,  AND  ANNUITY  OR  ENDOWMENT  INSURANCE 
ON  THE  ASSESSMENT  PLAN,  AND  THE  CONDUCT  OF  THE  BUSINESS 
OF    SUCH    INSURANCE. 

Section  453a.  Construction  of  contract. 

4536.  Formation  of  corporation.    Deposit.    Certificate. 

453c.  Reincorporation. 

453d.  Contracts.    Liens.    Payments. 

453c.  Reserve  fund.    Investments. 

453/.  Requirements  from  foreign  corporations.    License. 

453gr.  Limitation  as  to  age.    Certificate.    False  statement. 

453A.  Exemption  from  attachment. 

453i.  Annual  statement. 

453^.  Duty  of  commissioner. 

453A;.  Lapse.    Notice  of  assessment. 

453i.  Fees. 

453ni.  Expenses  of  prosecution. 

453n.  No  application  to  secret  societies. 

Construction  of  contract. 

Sec  453a.     Every  contract  whereby  a  benefit  may  accrue  to 
2     a  party  or  parties  therein  named  upon  the  death  or  physical 
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3  disability  of  a  person  insured  thereunder,  or  for  the  payment 

4  of  any  sums  of  money  dependent  in  any  degree  upon  the  col- 

5  lection  of  assessments  or  dues  from  persons  holding  similar 

6  contracts,  shall  be  deemed    a   contract  of  mutual    insurance 

7  upon  the  assessment  plan.     Such  contracts  must  show  that  the 

8  liabilities  of  the  insured  thereunder  are  not  limited   to  fixed 

9  premiums. 

Formation  of  corporation.    Deposit.    Certificate. 

Sec.  453&.     Corporations  may  he  formed  under  the  general 

2  laws  of  this  state  to  carry  on  the  business  of  mutual  insurance 

3  upon  the  assessment  plan,  and  shall  be  subject  only  to  the 

4  provisions  of  this  chapter.      No  such  corporation  shall  issue 

5  contracts  of  insurance  until  at  least  two  hundred  persons  have 

6  applied  in  writing  for  membership  or  insurance  therein,  and 

7  have  paid  to  the  treasurer  of  such  corporation  the  sum  of  five 

8  thousand  dollars.     This  sum    shall  be  invested   in  bonds  or 

9  securities  approved  by  the  insurance  commissioner  of  this  state, 

10  or  deposited  in  some  bank  in  this  state  where  it  will  earn 

11  interest.     Said  bonds  or  securities,  or  evidence  of  such  deposit, 

12  shall  be  placed,  through  the  insurance  commissioner  of  this 

13  state,  with  the  state  treasurer,  and  the  principal  sum  shall  be 

14  held  in  trust  for  the  contract-holders  of  such  corporation,  with 

15  the  right  in  the  corporation  to  exchange  said  bonds,  securities^ 

16  or  evidence  of  bank  deposit  for  others  of  like  value.     Such^cor- 

17  poration  shall  also,  as  a  condition  precedent  to  issuing  any 

18  contracts   of  insurance,  obtain  the  written    certificate  of  the 

19  insurance  commissioner  that  it  has  complied  with  the  require- 

20  ments  of  this  chapter;  and  that  the  name  of  the  corporation  is 

21  not  the  same  as  that  of  any  other  corporation  of  this  or  other 

22  states,  as  indicated  by  the  insurance  department  reports  in  his 

23  oflfice;  nor  shall  the  commissioner  approve  any  name  or  title 

24  so  closely  resembling  another  as  to  mislead  the  public.     No 

25  corporation  formed  hereunder  shall  have  legal  existence  after 

26  one  year  from  the  date  of  its  articles,  unless  its  organization 

27  has  been  completed  and  business  commenced;  nor  shall  any 

28  corporation  or  individual  solicit  or  cause  to  be  solicited  any 

29  business,  until  such  corporation  shall  have  complied  with  the 

30  provisions  of  section  633  of  the  Political  Code  of  this  state. 

• 
Reincorporation. 

Sec  453c.     Any  existing  corporation  engaged  in  transact- 

2  ing  the  business  of  life,  health,  accident,  or  endowment  insur- 

3  ance  on  the  assessment  plan,  may  reincorpate  under  the  pro- 

4  visions  of  this  code  and  under  the  provisions  of  this  chapter  ; 
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5  provided,  that  it  shall  not  be  obligatory  upon  such  corporation 

6  to    reincorporate  ;    and    any    such    existing    corporation   may 

7  continue  to  exercise  all  rights,  powers,  and  privileges  conferred 

8  by  this  chai)ter  the  same  as  if  incorporated  hereunder. 

Contracts.    Liens.    Payments. 

Sec.  4oSd.     The  contracts  of  insurance  issued  by  such  cor- 

2  poration  shall  specify  the  sura  or  sums  to  be  paid  upon  the  hap- 

3  pening  of  the  contingency  insured  against,  and  when  such  pay- 

4  ment   will   be   made.     Unless   the   contract  shall   have  been 
0     invalidated  by  fraud  or  by  breach  of  the  conditions,  the  cor- 

6  poration  shall  be  obligated  to  pay  the  beneficiary  the  amount 

7  or  amounts  specified  in  its  contract  at  the  time  or  times  therein 

8  named,  and  such  indebtedness  shall  be  a  lien  upon  all  the 

9  property  of  such  corporation,  Avith  priorit)'  over  all  indebted- 

10  ness  thereafter  incurred,  except  as  hereinafter  provided  in  case 

11  of  insolvency.     Failure  to  make  such  payment,  within  thirty 

12  days  after  notice,  at  the  home  office,  by  mail,  as  provided  by 

13  law,  or  final  judgment,  unless  waiver  is  made  by  the  benefici- 

14  ary,  shall  constitute  a  forfeiture  of  the  right  to  do  business. 

Reserve  fund.    Investments. 

Sec.  453e.     Every  domestic  corporation  organized  or  doing 

2  business  under  this  chapter    shall    accumulate  a   reserve   or 

3  emergency  fund,  which  shall  at  all  times  be  not  less  than  the 

4  largest  benefit  contracted  to  be  paid  by  it  to  any  one  person. 

5  Every  corporation  organized  hereunder  must  accumulate  such 

6  fund  within  one  year  from  the  date  of  its  certificate  of  incor- 

7  poration.     Such  fund,  to  the  extent  of   the   largest   amount 

8  contracted  to  be  paid  by  any  such  corporation  to  any  one  per- 

9  son,  shall  be  so  invested  and  deposited,  as  provided  in  section 

10  4536  hereof,  with  the  nght  in  the  corporation  to  exchange  any 

11  such     securities    for    others    of    equal    value.     The    deposit 

12  required  by  section  4536  shall  constitute  a  part  of  the  reserve 

13  required  by  this  section,  at  the  option  of  such  corporation. 

14  When  any  corporation  doing  business  hereunder  shall  discon- 

15  tinue  business,  this  fund  shall  be  returned  to  such  corporation, 

16  or  so  disposed  of  as  may  be  determined  by  the  superior  court 

17  of  the  county,  or  city  and  county,  in  which  its  principal  place 

18  of  business  is  located. 

Commissioners'  Note  :  The  words  "  existing  domestic  corporations  must 
accumulate  such  fund  within  one  year  from  the  date  when  this  act  takes 
effect,  and  any,"  after  the  word  "every"  and  before  the  word  "corporation," 
as  they  appeared  in  the  original  act,  are  here  stricken  out,  as  they  can  no 
longer  be  of  effect;  and  the  words  "  must  accumulate  such  fund"  are  added 
after  the  word  "under"  and  before  the  word  "within,"  for  the  purpose  of 


110  REPORT   OF    CODE   COMMISSIONERS. 

carrying  the  law  into  effect;  both  changes  being  necessary  for  the  purpose  of 
codifying. 

Requirements  from  foreign  corporations.    License. 

Sec.  453/.     Corporations  organized  under  the  laws  of  any 

2  other  state  or  country  to  transact  the  business  of  mutual  assess- 

3  ment  insurance  must,  as  a  condition  precedent  to  transacting 

4  business  in  this  state,  comply  with  the  provisions  of  section 

5  358a  of    this  code,  and  deposit  with  the  insurance  commis- 

6  sioner  of  this  state  a  certified  copy  of  its  charter  or  other  in- 

7  strument  required  by  its  home  authorities;  a  statement  under 

8  oath,  of  its  president  or  secretary,  of  its  business  for  the  pre- 

9  ceding  year,  in  such  form  as  may  be  required  by  the  insurance 

10  commissioner  of  this  state;  an  appointment  of  a  general  agent, 

11  service  upon  whom   shall  bind  the  corporation;  a  certificate 

12  that  for  the  next  preceding  twelve  months  it  has  paid  in   full 

13  the  maximum  amount  named  in  its  contracts  of  insurance; 

14  a  certificate  from  the  proper  officer  of  its  state  or  government 

15  that  like  corporations  of  this  state  are  legally  entitled  to  do 

16  business  in  such  state  or  country;  copies  of  its  contracts  of 

17  insurance     and     applications,    which     must    show    that    the 

18  liabilities  of  its  members  are  not  limited  to  fixed  premiums; 

19  and  evidence,  satisfactory  to  the  insurance  commissioner,  that 

20  the  corporation  has  accumulated  a  fund  equal  to  that  required 

21  of  like  corporations  in   this  state,  constituting  a   reserve  or 

22  surplus   fund,  held   in  trust   for  the   benefit  of   its  contract- 

23  holders,  and  so  invested  and  held  as  required  by  the  laws  of 

24  the   state  or  government  under  which  such  corporation  was 

25  organized.     The  insurance  commissioner  shall  thereupon  issue 

26  a   license  to   such   corporation   to   do   business  in  this  state. 

27  This  license  must  be  renewed  annually,  and  may  be  revoked 

28  whenever  it  is  ascertained  that  the  statements  required  to  be 

29  made   by  this    section  are   not  true.     Upon  such  revocation, 

30  notice  thereof  shall  be  given  by  the  insurance  commissioner, 

31  by  publication  in  some  newspaper  published  in  the  city  and 

32  county  of  San  Francisco,  for  two  weeks,  daily,  and  no  new 

33  contracts  shall  be  made  by  such  company  in  this  state.     When 

34  any  other  state  or  country  imposes  any  additional  license,  fees, 

35  taxes,  or  penalties  upon  any  corporation  organized  or  doing 

36  business  under  this  chapter,  like  license,  fees,  taxes,  or  pen- 

37  alties  shall  be  imposed  upon  corporations  of  the  same  kind 

38  and  their  agents  of  such  state  or  country  doing  business  in  this 

39  state. 

Commissioners'  Note:  The  original  act  has  been  amended  in  this  section, 
by  making  the  provisions  of  section  358a,  ante,  apply  to  foreign  mutual  assess- 
ment insurance  companies. 
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Limitation  as  to  age,  certificate,  false  statement. 
Sec.  453^.     No  corporation  doing  business  under  this  chapter 

2  (except  accident  or  casualty  corporations)  shall  issue  a  contract 

3  of  insurance  upon  the  life  of  any  person  under  fifteen  and  over 

4  sixty-one  years  of  age.     Every  such  contract  of  insurance  shall 

5  be  founded    upon   written    application    therefor,    and    (except 

6  where  the  application  is  for  health,  accident,  or  casualty  insur- 

7  ance  only,  or  for  one  hundred  dollars  life  insurance  or  less) 

8  such  application  shall  be  accompanied  by  the  report  of  a  reput- 

9  able  physician,  containing  a  detailed  statement  of  his  examin- 

10  ation  of  the  applicant,  and  showing  the  applicant  to  be  in  good 

11  health,  and  recommending  the  issuance  of  a  contract  of  insur- 

12  ance.     Any  solicitor,  agent,  employe,  examining  physician,  or 

13  other  person  making  a  false  or  fraudulent  statement  to  any 

14  corporation  doing  business  under  this  chapter,  with  reference 

15  to  any  application  for  insurance,  or  for  the  purpose  of  obtain- 

16  ing  any  money  or  benefit  from  such  corporation,  shall  be  guilty 

17  of  a  misdemeanor;  and   any  person  who  shall  make  a  false 

18  statement  of  any  material  fact  or  thing  in  a  sworn  statement 

19  as  to  the  death  or  disability  of  a  contract-holder  in  any  such 

20  corporation,  for  the  purpose  of  procuring  or  aiding  the  bene- 

21  ficiary  or  beneficiaries  or  contract-holder  in  procuring  the  pay- 

22  ment  of  a  benefit  named  in  the  contract,  shall  be  guilty  of 

23  perjury. 

Commissioners'  Note  :  The  amendment  made  in  this  section  to  the  orig- 
inal act  omits  the  penalty,  and  hence  section  19  of  the  Penal  Code 
applies. 

Exemption  from  attachment. 

Sec.  453/^.     The  money,  benefit,  annuities,  endowment,  char- 

2  ity,  relief,  or  aid  to  be  paid  as  provided  by  the  contracts  issued 

3  by  any  corporation  doing  business  under  this  chapter,  shall  be 

4  exempt  from  attachment,  execution,  or  other  legal  process. 

Commissioners'  Note  :  This  amendment  to  the  original  act  is  suggested 
as  being  more  in  harmony  with  the  policy  of  our  laws  relative  to  the  subject 
than  the  original. 

Annual  statement. 

Sec  453i.     Every  domestic  and  foreign  corporation  doing 

2  business  under  this  chapter  shall  annually,  on  or  before  the 

3  first  day  of  J'ebruary,  file  with  the  insurance  commissioner, 

4  in  such  form  as  he  shall  prescribe,  a  statement  of  its  affairs 

5  for  the  \'ear  ending  on  the  preceding  thirty-first  day  of  Decem- 

6  ber.     The  insurance   commissioner,   in    j^erson   or    by    duly 

7  authorized  deputy,  shall  have  the  power  of  examination  into 

8  the  affairs  of  any  domestic  corporation  doing  business  or  claim- 
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9  ing  to  do  business  under  this  chapter,  at  any  time,  in  his  dis- 

10  cretion,  and  shall  make  such  examination  at  least  once  a  year. 

Duty  of  commissioner. 

Sec  453j.     If  the  insurance  commissioner,   after  examina- 

2  tion  of  the  affairs  of  a  corporation,  shall  find  that  such  cor- 

3  poration  is  not  doing  its  business  in  conformity  to  this  chapter, 

4  or  that  it  is  doing  a  fraudulent  or  unlawful  business,  or  that  it 

5  is  not  carrying  out  the  terms  of  the  contract,  or  that  it  cannot 

6  within  three  months  from  the  date  of  notice  of  default  pay  its 

7  obligations,  he  shall  cite  the  president,  secretary,  manager,  or 

8  general  agent  of  said  corporation,  or  all  of  them,  to  appear 

9  before  him  (stating  the  time  and  place),  to  show  cause  why 

10  the  authority  of  such  corporation  to  do  business  shall  not  be 

11  revoked;  and  if  they  fail  to  show  cause,  then  he  shall  report 

12  the  facts  to  the  attorney-general  of  this  state,  who  shall  com- 

13  mence  proceedings  in  the  proper  court  to  restrain  said  corpora- 

14  tion  from  doing  any  further  business. 

Lapse.    Notice  of  assessment. 

Sec.  453/;.     No  policy  or  certificate  issued  by  any  corpora- 

2  tion  or  association  doing  business  under  the  provisions  of  this 

3  chapter  shall  lapse  or  be  lapsed  for  the  non-payment  of  any 

4  assessments,  dues,  or  premiums,  unless  the  corporation  or  asso- 

5  ciation  has  first  mailed  to  the  insured  under  such  policy  or 

6  certificate,  at  his  or  her  last  given  post  office  address,  a  notice 

7  setting  forth  the  amount  to  be  paid,  and  the  time  the  same  is 

8  due  and  payable  ;  and  such  notice  shall  be  mailed  at  least 

9  fifteen  days  before  the  assessment  is  due  {provided,  that  such 

10  corporations  doing  business  under  this  chapter  as  collect  specific 

11  amounts  at  specific  dates,  as  contained  in  the  contract,  shall 

12  not  be  compelled  to  send  such  notices),  and  an  affidavit  made 

13  by  the  officer,  bookkeeper,  or   clerk  of  any  such   corporation 

14  having  charge  of  the  mailing  of  notices,  setting  forth  the  facts 

15  as  they  appear  on  the  records  in  the  office  of  the  said  corpora- 

16  tion,  showing  that  such  notice  was  mailed,  and  the  date  of  mail- 

17  ing  shall  constitute  prima  facie  evidence  of  the  mailing  of  such 

18  notice. 

Fees. 

Sec.  453L     The  fees   for   filing   statements,   certificates,  or 

2  other  documents  required  by  this  chapter  for  any  service  or  act 

3  of  the  insurance  commissioner,  and  the  penalties  for  any  viola- 

4  tion  of  this  chapter,  shall,  except  as  otherwise  provided  herein, 

5  be  the  same  as  provided  in  the  laws  of  this  state  relating  to 

6  life  insurance  companies,  and  shall  be  disposed  of  as  provided 

7  by  such  laws. 
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Expenses  of  prosecution. 

Sec.  453m.     For  all  lawful  expenses  under  this  chapter,  or 

2  by  reason  of  any  of  its  provisions,  in  the  prosecution  of  any 

3  suit  or  proceedings,  or  otherwise,  for  the  enforcement  of  the 

4  provisions  of  this  chapter,  the  insurance  commissioner  must 

5  present  bills,  duly  certified   by  him,  and   accompanied  with 

6  vouchers,  to  the  state  board  of  examiners,  who  may  allow  the 

7  same,  and  direct  payment  thereof  to  be  made;  and  the  state 

8  controller  shall  draw  warrants  therefor  on  the  state  treasurer 

9  for  the  payment  of  the  same  to  the  insurance  commissioner,  in 

10  addition  to  the  ordinary  contingent  expense,  which  warrants 

1 1  shall  be  payable  out  of  the  general  fund. 

No  application  to  secret  societies. 

Sec.  453/1.     The  provisions  of  this  chapter  shall  not  apply  to 

2  secret  or  fraternal  societies,  lodges,  or  councils,  which  conduct 

3  their  business  and  secure   niiembership  on  the  lodge   system 

4  exclusively,  having  a  ritualistic  work  and  ceremonies  in  their 

5  societies,  lodges,  or  councils,  nor  to  any  mutual  or  benefit  a'sso- 

6  ciation,  organized  or  formed  and  composed  only  of  members 

7  of  any  such  society,  lodge,  or  council  exclusively. 

Commissioners'  Note:  Chapter  IV  is  an  act  of  the  legislature  of  1891, 
(see  Stats.  1891,  126),  here  added  to  the  code.  The  said  act  repeals  all  laws  in 
conflict  therewith  ;  the  repealing  clause,  however,  is  not  incorporated  herein. 


CHAPTER  V. 

MUTUAL   BENEFICIAL    AND    RELIEF   ASS 

Section  453o. 

Mutual  benefit  and  relief  associations. 

453;?. 

How  formed. 

453^. 

Powers. 

453r. 

Same. 

453s. 

By-laws. 

453*. 

Old  associations. 

Mutual  benefit  and  relief  associations. 

Sec.  453o.     Associations  may  be  formed  for  the  purpose  of 
■2     paying  to  the  nominee  of  any  member  a  sum  upon  the  death 

3  of  said  member,  not  exceeding  three  dollars  for  each  member 

4  of  such  association.     No  such  association  shall  exceed  in  num- 

5  ber  three  thousand  persons. 

How  formed. 

Sec.  45Zp.     Such  association  shall  bfe  formed  by  filing  a  ver- 

2  ified  certificate  in  the  office  of  the  clerk  of  the  county  in  which 

3  the  principal  place  of  business  shall  be  situated,  and  filing  a 

4  like  certificate  in  the  office  of  the  secretary  of  state  ;  such  cer- 

8— cc 
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5  tificate  shall  state  the  general  objects  of  the  association,  its 

6  principal   place   of   business,    and   the   names  of   the  officers 

7  selected  to  hold  office  for  the  first  three  months,  and  shall  be 

8  signed  by  said  officers,  and  verified  by  at  least  three  of  them. 

Powers. 

Sec.  453g.     Said  associations,  upon  the  death  of  each  mem- 

2  ber,  may  levy  an  assessment  upon  each  member  living  at  the 

3  time  of  the  death,  not  exceeding  three  dollars  for  each  mem- 

4  ber,  and  collect  the  same,  and  pay  the  same  to  the  nominee  of 

5  such  deceased;  and  may  also  provide  the  payment  of  such 

6  annual  payments  of  members  as  may  be  deemed  best.     Such 

7  annual  assessment  upon  any  one  member   not  to   be   raised 

8  above  the  annual  assessment  established   at   the   time   such 

9  member  joins  such  association. 

Same. 

Sec.  453r.     Such  association,  by  its  name,  may  sue  and  be 

2  sued,  and  may  loan  such  funds  as  it  may  have  on  hand,  and 

3  may   own    sufficient    real    estate    for    its    business    purposes, 

4  and   such  other  real  estate,   as  it  may  be  necessary  to  pur- 

5  chase   on   foreclosure   of  its   mortgages;    provided,  such   real 

6  estate,  so  obtained,  through  foreclosure,  shall  be  sold  and  con- 

7  veyed  within  five  years  from  the  day  title  is  obtained,  unless 

8  the  superior  court  of  the  proper  county  shall,  upon  petition 

9  and  good  cause  shown,  extend  the  time. 

By-laws. 

Sec.  453s.     Such  association  may  make  such  by-laws,  not 

2  inconsistent  with  the  laws  of  this  State,  as  may  be  necessary 

3  for  its  government  and  for  the  transaction  of  its  business,  and 

4  shall  not  be  subject  to  the  provisions  of  the  general  insurance 

5  laws. 

Old  associations. 

Sec  453i.     All  associations  formed  prior  to  March  twenty- 

2  eighth,  eighteen  hundred  and  seventy-four,  for  the  objects  con- 

3  templated  by  this  chapter,  and  now  in  operation,  may  avail 

4  themselves  of  its  provisions  by  filing  the  certificate  provided 

5  for  in  section  453)9;  provided,  that  such  society  shall  not  have 

6  greater  membership  than  three  thousand. 

Commissioners'  Notb  :  Chapter  V  is  an  act  of  the  legislature  approved 
March  28,  1874  (Stats.  1873-74,  746),  here  inserted  as  part  of  the  code.  A  few 
minor  changes  in  the  wording  of  the  act  have  beeh  made  in  order  to  harmon- 
ize the  same  with  the  code. 
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CHAPTER  VI. 


RELATING    TO     MUTUAL     LIFE,    HEALTH,    AND   ACCIDENT    INSURANCE 
CORPORATIONS   ORGANIZED   PRIOR   TO    1873. 

Section  453u.    Law  governing  to  be  found  in  general  laws. 
Law  governing  to  be  found  in  general  laws. 
Sec.  453u.     All  mutual  life,  health,  and  accident  corpora- 

2  tions,  organized  prior  to  eighteen  hundred  and  seventy-three, 

3  which  have  not  reincorporated  since  eighteen  hundred  and 

4  seventy-three,  are  governed  by  section to  section , 

5  both  inclusive,  of  the  Revised  Statutes,  subject,  however,  to  the 

6  limitations  imposed  by  the  provisions  of  section  288  of  this 

7  code. 

Commissioners'  Notb  :  The  law  mentioned  in  this  chapter  is  an  act  of  the 
legislature  of  1865-66,  p.  752,  as  amended  in  1867-68,  and  1880,  p.  229,  carried 
into  the  Revised  Statutes,  it  not  being  deemed  advisable  to  encumber  the 
code  with  a  long  series  of  statutes  that  can  have  little  or  no  application  to 
existing  conditions. 


TITLE  Ila. 

CORPORATIONS     FOR     PREVENTING  FIRES. 

Chapter  I.  Conferring  Certain  Powers  upon  Corporations 
Organized  for  the  Purpose  of  Discovering 
AND  Preventing  Fires,  and  of  Saving  Prop- 
erty AND  Human  Life  from  Conflagration. 
(453W-4532/.) 

CHAPTER  I. 
conferring   certain    powers   upon    corporations    organized 

FOR  the  purpose  OF  DISCOVERING  AND  PREVENTING  FIRES, 
AND  OF  SAVING  PROPERTY  AND  HUMAN  LIFE  FROM  CONFLA- 
GRATION. 

Section  453it'.    Power  to  equip  and  employ  men  as  fire  patroL 
453x.     Privileges  granted  to  corps. 
453?/.     Costs  and  expenses  of  organization. 

Power  to  equip  and  employ  men  as  fire  patrol. 
Sec  453w.     Any    corporation    of     underwriters    heretofore 

2  organized  and  now  existing,  or  which  may  be  hereafter  organ- 

3  ized  under  the  laws  of  this  state,  for  the  purpose  of  discovering 

4  and  preventing  fires,  and  of  saving  property  and  human  life 
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5  from  conflagration,  and  doing  business  within  any  municipal 

6  corporation  of  this  state,  shall  have  power,  at  its  own  proper 

7  cost  and  expense,  to   maintain   a   corps  of  men,  with  proper 

8  officers,  equipped  with  the  necessary  machinery  and  apparatus 

9  therefor,  whose  duty  it  shall  be,  so  far  as  practicable,  to  dis- 

10  cover  and  prevent  fires,  and  save  property  and  human  life 

11  from  conflagration;    and    for   the   effective  discharge  of  such 

12  duties,  power  and  authority  is  hereby  granted  such  corps,  or 

13  any  officer  thereof,  to  enter  any  building  on  fire,  or  in  which 

14  property  is  on  fire,  or  which  such  corps,  or  any  officer  thereof, 

15  shall  deem  to  be  immediately  exposed  to  any  existing  fire,  or 

16  in  danger  of  taking  fire  from  a  burning  building,  and  to  remove 

17  or  otherwise  save  and  protect  from  conflagration  or  damage  by 

18  water  any  property,  during  and  immediately  after  such  fire; 

19  provided,  that  nothing  in  this  title  shall  be  so  construed  as  in 

20  any  degree   to   lessen,  impair,  or  interfere  with  the  powers, 

21  privileges,  duties,  or  authority  of  the  regular  fire  department 

22  of  such  municipality;  and  provided  further,  that  no  act  of  such 

23  corps  shall  justify  any  owner  of  any  building  or  property  in 

24  abandoning  such  building  or  property. 

Privileges  granted  to  corps. 

Sec.  453a;.     Such  corporation,  with  its   officers   and   corps, 

2  when  running  to  a  fire,  shall,  with  its  horses,  vehicles,  and 

3  salvage  apparatus,  have  the  same  right  of  way  as  is  or  may  be 

4  bestowed  by  any  ordinance  of  the  municipality  or  law  of  this 

5  state  upon  the  regular  fire  department  of   the  municipality 

6  wherein  such  corporation  is  acting;  provided,  that  the  rights 

7  of  such  fire  department  shall  always  be  paramount  to  the  rights 

8  of   said  corporation.     All  ordinances  now  existing  or  which 

9  may  hereafter  be  passed  by  the  municipal  authorities  of  any 

10  city  and  county,  or  of  any  incorporated  city  or  town  wherein 

11  such  corporation  may  carry  on  business,  and  all  laws  of  this 

12  state  applicable  to  such  city  and  county,  or  city  or  town,  for 

13  the  conviction  or  punishment  of  any  person  or  persons  willfully 

14  or  carelessly  obstructing  the  progress  of  the  apparatus  of  the 

15  fire  department  of  such  city  and  county,  or  city  or  town,  while 

16  going  to  a  fire,  or  of  any  person  or  persons  willfully  or  care- 

17  lessly  injuring  any  animal  or  property  of  said  fire  department, 

18  shall  be  equally  applicable  to  any  person  or  persons  willfully 

19  or  carelessly  obstructing  the  progress  of  the  apparatus  of  such 

20  corporation  while  going  to  a  fire,  and  to  any  person  or  persons 

21  who  shall  willfully  or  carelessly  injure  any  animal  or  property 

22  of  such  corporation;  and  said  laws  and  ordinances,  and  their 
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23  penalties,  may  be  enforced  in  the  same  courts  and  in  the  same 

24  manner,  and  with  equal  force  and  effect,  as  in  the  case  of  the 

25  fire  department. 

Costs  and  expenses  of  organization. 

Sp:c.  4532/.     In  the  month  of  July  in  every  year  there  shall 

2  be  held  a  meeting  of  all  corporations  heretofore  created,  or  that 

3  may  be  hereafter  created  under  this  title,  of  which  ten  days' 

4  previous  notice  shall  be  inserted  in  at  least  one  daily  news- 

5  paper  published  in  the  municipality  where  said  corporation  is 

6  organized  or  established,  at  which  meeting  each  insurance  com- 

7  pany,  corporation,  association,  underwriter,  agent,  person,  or 

8  persons  doing  a  fire  insurance  business  in  said  municipality, 

9  whether  members  of  said  corporation  or  not,  shall  have  a  right 

10  to  be  represented  at  such  meeting,  and  shall  be  entitled  to  one 

11  vote.     A  majority  of  the  whole  number  so  represented  shall 

12  have  power  to  decide  upon  the  question  of  sustaining  the  fire 

13  patrol  organized  by  corporations  heretofore  created,  or  that 

14  may  be  hereafter  created  under  this  title,  and  fixing  the  maxi- 

15  mum    amount  of  expenses  which   shall  be  incurred   therefor 

16  during  the  fiscal  year  next  ensuing,  which  amount  shall  in  no 

17  case  exceed  two  per  cent  of  the  aggregate  premiums  returned 

18  as  received,  as  provided  in  this  section,  and  the  whole  of  such 

19  amount,  or  so  much  thereof   as  may  be  necessary,  may  be 

20  assessed  upon  all  insurance  companies,  corporations,  associa- 

21  tions,  underwriters,  agents,   person,   or  persons,  who   assume 

22  risks  and  accept  premiums  for  fire  insurance  in   said  munici- 

23  pality,  as  hereinbefore  mentioned,  in  proportion  to  the  several 

24  amounts  of  premiums  returned  as  received  by  each,  as  herein- 

25  after  provided,  and  such  assessments  shall  be  collectable,  by  and 

26  in  the  name  of  said  corporation,  in  any  court  of  law  in  the  state 

27  of  California,  having  jurisdiction,  in  such  manner  and  at  such 

28  time  or  times  as  said  corporation  may  determine.     In  order  to 

29  provide  for  the  payment  of  persons  employed  by  said  corpora- 

30  tion,  and  to  maintain  suitable  rooms  and  apparatus  for  saving 

31  life  and  property  contemplated,  said  corporation  is  empowered 

32  to  require  a  statement  to  be  furnished  semi-annually,  by  all 

33  insurance  companies,  corporations,  associations,  underwriters, 

34  agents,   or   persons,   of    the    aggregate   amount   of  premiums 

35  received  for  insuring  property  .in  the  municipality  where  said 

36  corporation  is  organized  or  established,  for  and  during  the  six 

37  months  next  preceding  the  first  day  of  July  and  the  first  day 

38  of  January  of  each  year,  which  statement  shall  be  sworn  to  by 

39  the  president  or  secretary  of  the  corporation  or  association,  or 
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40  by  the  agent  or  person  so  acting  or  effecting  such  insurance  in 

41  said  municipality,  and  shall  be  handed  to  the  secretary  of  said 

42  corporation  heretofore  created  or  hereafter  to  be  created  under 

43  the  provisions  of  this  title,  within  ten  days  after  the  first  day 

44  of  July  and  the  first  day  of  January  of  each  year.     Said  secre- 

45  tary  shall,  within  the  ten  days  aforesaid,  by  written  or  printed 

46  demand  signed  by  him,  require  from  every  insurance  company, 

47  corporation,  association,  underwriter,  agent,  or  persons  engaged 

48  in  the  business  of  fire  insurance  in  the  municipality  where  said 

49  corporation  is  organized  or  established,  the  statement  herein- 

50  before  provided  for.     Such  demand  may  be  delivered  personally 

51  at  the  office  of  such  insurance  company,  corporation,  associa- 

52  tion,  underwriter,  agent,  or  person  within  said  municipality; 

53  and  every  officer  of  such  insurance  company,  corporation,  asso- 

54  ciation,   and  every  such   underwriter,  agent,  or  person,  who 

55  shall,  for  fifteen  days  after  said  demand,  neglect  to  render  the 

56  statement  herein  provided  for,  shall  forfeit  fifty  dollars  for  the 

57  use  of  said  corporation,  and  he  shall  also  forfeit  for  its  use 

58  twenty-five  dollars  in  addition  for  every  day  he  shall  so  neglect 

59  after  the  expiration  of  the  said  fifteen  days,  and  such  addi- 

60  tional  penalty  may  be  computed  and  collected  up  to  the  time 

61  of  the  trial  of  any  action  brought  for  the  recovery  thereof. 

Commissioners'  Note:  Title  Ila  is  an  act  of  the  legislature  of  1876,  p.  689, 
as  amended  in  1897,  p.  223,  and  which  the  Commissioners  deem  should  have 
a  place  in  the  code. 

TITLE   III. 

RAILROAD  CORPORATIONS. 

Chapter  I.     Franchises,    Officers,   and    Corporate    Stock. 
[453Z-459.] 
II.     Enumeration  of  Powers.     [465-497.] 

III.  Business,  how  Conducted,  Miscellaneous    Pro- 

visions.    [479-4966.] 

IV.  Board  of  Railroad  Commissioners.    [496c-496j9.] 

CHAPTER    I. 

franchises,  officers,  and  corporate  stock. 

Section  4532.  Franchise  for  elevated  and  underground  railroad  tracks. 

454.  Directors  to  be  elected,  when.    Notice  of. 

455.  Requisite  for  transfer  of  stock. 

456.  May  borrow  money  and  issue  bonds,  when  and  for  what  pur- 

pose.   Limitation  of  amount  of  security. 
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Section  457.    Sinking  fund  must  be  provided.    Bonds  or  notes  may  be  con- 
verted into  stock'. 

458.  Capital  stock  fi.xed,  when  certificate  filed. 

459.  Certificate  of  payment  of  fixed  capital  stock. 

Franchise  for  elevated  and  underground  railroad  tracks. 

Sec.  453z.     The  legi.slative  or  other  governing  body  to  whom 

2  is  intrusted  the  government  of  any  county,  city  and  county, 

3  city,  or  town,  under  such  restrictions,  regulations,  and  limita- 

4  tions,  and  upon  such  tei-ms  and  payment  of  license  taxes  as 

5  the  legislative  or  other  governing  body  may  provide,  may  grant 

6  franchises  over,  along,  across,  and  under  the  streets,  roads,  and 

7  public  highways,  of  any  such  county,  city  and  county,  city,  or 

8  town,  for  the  construction  of  elevated  or  underground  railroad 

9  tracks  over,  along,  across,  and  underneath  such  streets,  roads, 

10  and  public  highways,  for  a  term  not  exceeding  fifty  years;  })ro- 

11  vided,  that  before  the  granting  of  such  franchise  there  shall  be 

12  presented  to  such  legislative  or  other  governing  body  a  petition 

13  signed  by  the  owners  of  a  majority  of  the  real  properly,  other 

14  than  public  property,  on  each  side  of  the  line  of  such  proposed 

15  real  property.     This  section  shall  apply  to  all  railroad  com- 

16  panics  heretofore  or  hereafter  incorporated. 

Directors  to  be  elected,  when.    Notice  of. 

Sec.  454.  •  Directors  of  railroad  corporations  may  be  elected 

2  at  a  meeting  of  the  stockholders  other  than  the  annual  meet- 

3  ing,  as  a  majority  of  the  fixed  capital  stock  may  determine,  or 

4  as  the  by-laws  may  provide;  notice  thereof  to  be  given  as  pro- 

5  vided  for  notices  of  meetings  to  adopt  by-laws  in  Article  II, 

6  Chapter  I,  Title  I,  of  this  part. 

Requisites  for  transfer  of  stock. 

Sec,  455.     No  stock  in  any  railroad  corporation  is  transfer- 

2  able  until  all  the  previous  calls  or  installments  thereon  have 

3  been  fully  paid  in;    nor  is  any  such  transfer  valid,  except  as 

4  between    the  parties   thereto,  unless  at  least  twenty  per  cent 

5  has  been  paid  thereon  and  certificates  issued  therefor,  and  the 

6  transfer  approved  by  the  board  of  directors. 

May  borrow  money  and  issue  bonds,  when  and  for  what  purpose.    Limita- 
tion of  amount  and  securitj\ 

Sec  456.     Railroad  corporations  may  borrow,  on  the  credit 

2  of  the  corporation,  and  under  such  regulations  and  restrictions 

3  as  the  board  of  directors  thereof,  by  unanimous  concurrence, 

4  may  impose,  such  sums  of  money  as  may  be  necessary  for  con-  ^ 

5  structing  and  completing  their  railroad,  with  its  equipment, 

6  and  for  the  purchase  of  all  necessary  rolling  stock  and  all  else 
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7  relative  thereto,  and  may  issue  promissory  notes  therefor,  or 

8  may  issue  and  dispose  of  bonds  to  raise  money  necessary  to 

9  pay  therefor,  in  denominations  of  not  less  than  five  hundred 

10  dollars,  at  a  rate  of  interest  not  exceeding  ten  per  cent  per 

11  annum;  and  may  also  issue  bonds,  or  promissory  notes,  of  the 

12  same  denomination  and  rate  of  interest,  in  payment  of  any 

13  debts  or  contracts  for  constructing  and  completing  their  road, 

14  with  its  equipment   and  rolling   stock,  and   all   else  relative 

15  thereto,  and  for  the  purchase  of  railroads  and  other  property 

16  within  the  purposes  of  the  corporation.    The  amount  of  bonds, 

17  or  promissory  notes,  issued  for  such  purposes,  must  not  exceed 

18  in  all  the  amount  of  their  capital  stock;  and  to  secure  the  pay- 

19  ment  of  such  bonds  or  notes  they  may  mortgage  their  corporate 

20  property  and  franchises,  or  may  secure  the  payment  of  such 

21  bonds  or  notes  by  deed  of  trust  of  their  corporate  property  and 

22  franchises.     Any  person  or  corporation  formed  under  the  laws 

23  of  this  state,  or  of  any  other  state  within  the  United  States, 

24  that  the  directors  of  the  railroad  corporation  may,  by  unani- 

25  mous  concurrence,  select,  may  be  trustees  in  such  deed  of  trust. 

Sinking  fund  must  be  provided.    Bonds  and  notes  may  be  converted  into 
stock. 

Sec.  457.     The  directors  must  provide  a  sinking  fund,  to  be 

2  specially  applied  to  the  redemption  of  such  bonds  on  or  before 

3  their  maturity,  and  may  also    confer  on  any  holder  of  any 

4  bond  or  note  so  issued,  for  money  borrowed  or  in  payment  of 

5  any   debt  or  contract  for  the  construction  and  equipment  of 

6  such  road,   the   right  to   convert  the  principal  due  or  owing 

7  thereon  into  stock  of  such  corporation,   at   any   time  within 

8  eight  years  from  the  date  of  such  bonds,  under  such  regulations 

9  as  the  directors  may  adopt. 

Capital  stock  fixed,  when.    Certificate  filed. 

Sec.  458.     When,  at  any  time  after  filing  the  articles  of  in- 

2  corporation,  it  is  ascertained  that  the  capital  stock  therein  set 

3  out  is  either  more  or  less  than  actually  required  for  con.structing, 

4  equipping,    operating  and  maintaining   the   road,  by    a   two 

5  thirds   vote   of  the   stockholders,  the  capital   stock   must  be 

6  fixed,  and  a  certificate  thereof,  and  of  the  proceedings  had  to 

7  fix  the  same,  must  be  made  out  and  filed  in  the  office  of  the 

8  secretary  of  state. 

Certificate  of  payment  of  fixed  capital  stock. 

Sec.  459.     Within   thirty   days   after   the   payment  of  the 
2     last  installment  of    the  fixed   capital   stock   of  any   railroad 
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3  corporation  organized  under  this  title  and  part,  the  president 

4  and  secretary,  and  a  majority  of  the  directors  thereof,  must 

5  make,  subscribe,  and  file  in  the  office  of  the  secretary  of  state  a 

6  certificate  stating  the  amount  of  the  fixed  capital  stock,  and 

7  that  the  whole  thereof  has  been  paid  in.     The  certificate  must 

8  be  verified  by  the  affidavit  of  the  president  and  secretary. 

Commissioners'  Note:  The  only  amendipent  to  this  chapter  has  been 
the  addition  of  section  453r  thereto.  This  section  includes  substantially 
sections  492  and  493,  post,  which  were  added  to  the  code  by  an  amendment 
of  March  22,  1895.  As  then  located,  they  formed  a  part  of  the  chapter  on  the 
conduct  of  the  business  of  railroad  corporations,  and  as  the  section  applies 
only  to  the  granting  of  franchises  over  public  highways,  the  Commissioners 
thought  it  best  to  suggest  their  removal  to  this  portion  of  the  code. 


CHAPTER  IL 

ENUMERATION    OF    POAVERS. 

Section  465.  Enumeration  of  powers. 

466.  Map  and  profile  must  be  filed. 

467.  May  change  line  of  road.    New  maps  must  be  filed. 

468.  Forfeiture  of  franchise,  when. 

469.  Crossings  and  intellections.    Condemnations. 

470.  Not  to  use  streets,  alleys,  or  water  in  cities  or  towns,  except 

by  a  two  thirds  vote  of  the  citj'  or  town  authorities. 

472.  When  crossing  railroads  or  highways,  how  other  lands  are 

acquired. 

473.  May  consolidate.    Publication  of  notice.    Copy  to  be  filed. 
473a.  May  contract  with  one  another. 

474.  State  lands  granted  for  use  of. 

475.  Same ;  not  to  embrace  certain  lands. 

476.  Wood,  stone,  and  earth  may  be  taken  from  state  lands. 

477.  Lands  revert  to  state,  when. 

478.  Selections  made,  how  proved  and  certified  to. 

Enumeration  of  powers. 

Sec.  465.     Every  railroad  corporation  has  power: 

To  survey  road. 

2  1.  To  cause  such  examination  and  surveys  to  be  made  as 

3  may  be  necessary  to  the  selection  of  the  most  advantageous 

4  route  for  the  railroad;  and  for  such  purposes  their  officers, 

5  agents,  and  employes  may  enter  upon  the  lands  or  waters  of 

6  any  person,  subject  to  liability  for  all  damages  which  they  do 

7  thereto; 

To  take,  hold,  and  convey  real  estate. 

8  2.  To  receive,  hold,  take,*and  convey,  by  deed  or  otherwise, 

9  as  a  natural  person,  such  voluntary  grants  and  donations  of 
10     real  estate  and  other  property  which  may  be  made  to  it  to  aid 
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11  and  encourage  the  construction,  maintenance,  and  accommoda- 

12  tion  of  such  railroad; 

To  acquire,  hold,  and  use  real  estate  and  other  property. 

13  3.  To  purchase,  or  by  voluntary  grants  or  donations  to  re- 

14  ceive,  enter,  take  possession  of,  hold,  and  use  all  such  real 

15  estate  and  other  property  as  may  be  absolutely  necessary  for 

16  the  construction  and  maintenance  of  such  railroad,  and  for  all 

17  stations,  depots,  and  other  purposes  necessary  to  successfully 

18  work  and  conduct  the  business  of  the  road; 

To  lay  out  road,  how  wide. 

19  4.  To  lay  out  its  road,  not  exceeding  nine  rods  wide,  and  to 

20  construct  and  maintain  the  same  with  a  single  or  double  track, 

21  and  with  such  appendages  and  adjuncts  as  may  be  necessary 

22  for  the  convenient  use  of  the  same; 

To  construct  road,  where. 

23  5.  To  construct  their  roads  across,  along,  or  upon  any  stream 

24  of  water,  watercourse,  roadstead,  bay,  navigable  stream,  street, 

25  avenue,  or  highway,  or  across  any  railway,  canal,  ditch,  or 

26  flume  which  the  route  of  its  road  intersects,  crosses,  or  runs 

27  along,  in  such  manner  as  to  afford  security  for  life  and  prop- 

28  erty;  but  the  corporations  shall  restore  the  stream  or  water- 

29  course,  road,  street,  avenue,  highway,  railroad,  canal,  ditch,  or 

30  flume  thus  intersected  to  its  former  state  of  usefulness,  as  near 

31  as  may  be,  or   so  that  the  railroad  shall  not   unnecessarily 

32  impair  its  usefulness  or  injure  its  franchise; 

To  cross  or  connect  with  roads. 

33  6.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any 

34  other  railroad,  either  before  or  after  construction,  at  any  point 

35  upon  its  route,  and  upon  the  grounds  of  such  other  railroad 

36  corporation,  .with  the  necessary  turnouts,  sidings,  and  switches, 

37  and  other  conveniences  in  furtherance  of  the  objects  of  its  con- 

38  nections;  and  every  corporation  whose  railroad  is,  or  shall  be 

39  hereafter,  intersected  by  any  new  railroad,  shall  unite  with  the 

40  owners  of  such  new  railroad  in  forming  such  intersections  and 

41  connections,  and  grant  facilities  therefor;  and  if  the  two  cor- 

42  porations  cannot  agree  upon  the  amount  of  compensation  to  be 

43  made  therefor,  or  the  points  or  the  manner  of  such  crossings, 

44  intersections,  and  connections,  the  same  shall  be  ascertained 

45  and  determined  as  is  provide'd  in  Title  VII,  Part  III,  Code  of 

46  Civil  Procedure; 


THE   REVISED   CIVIL   CODE.  123 

To  purchase  lands,  timber,  stone,  gravel,  etc. 

47  7.  To  purchase  lands,  timber,  stone,  gravel,  or  other  materials, 

48  to  be  used   in  the  construction  and  maintenance   of  its  road, 

49  and  all  necessary  appendages  and  adjuncts,  or  acquire  them  in 

50  the   manner   provided    in   Title  VII,  Part  III,  Code  of  Civil 

51  Procedure,  for  the  condemnation  of  lands;  and  to  change  the 

52  line  of  its  road,  in  whole  or  in  part,  whenever  a  majority  of 

53  the  directors  so  determine,  as  is  provided  hereinafter;  but  no 

54  such  change  must  vary  the  general  route  of  such  road,  as  con- 
65  templated  in  its  articles  of  incorporation; 

To  carry  persons  and  freight  and  receive  tolls  therefor. 

56  8.  To  carry  persons  and  property  on   their   railroad,  and 

57  receive  tolls  or  compensation  therefor; 

To  erect  necessary  buildings. 

58  9.  To  erect  and  maintain  all  necessary  and  convenient  build- 

59  ings,  stations,  depots,  fixtures,  and  machinery  for  the  accom- 

60  modation  and  use  of  their  passengers,  freight,  and  business; 

To  regulate  time  and  freight,  subject  to  legislation. 

61  10.  To  regulate  the  time  and  manner  in  which  passengers 

62  and  property  shall  be  transported,  and  the  tolls  and  compen- 

63  sation  to  be  paid  therefor,  within  the  limits  prescribed  by  law 

64  and  subject  to  alteration,  change,  or  amendment  by  the  legis- 

65  lature  at  any  time; 

To  regulate  force  and  speed,  etc. 

66  11.  To   regulate   the   force  and  speed  of  their  locomotives, 

67  cars,  trains,  or  other  machinery  used  and  employed  on  their 

68  road,  and  to  establish,  execute,  and  enforce  all  needful  and 

69  proper  rules  and  regulations  for  the  management  of  its  business 

70  transactions  usual  and  proper  for  railroad  corporations. 

Map  and  profile  must  be  filed. 

Sec.  466.     Every  railroad  corporation  in  this  state  must, 

2  within  a  reasonable  time  after  its  road  is  finally  located,  cause 

3  to  be  made  a  map  and  profile  thereof,  and  of  the  land  acquired 

4  for  the  use  thereof,  and  the  boundaries  of  the  several  counties 

5  through  which  the  road  may  run,  and  file  the  same  in  the 

6  office  of  the  secretary  of  state;  and  also  like  maps  of  the  parts 

7  thereof  located  in  different  counties,  and  file  the  same  in  the 

8  office  of  the  clerk  of  the  county  in  which  such  parts  of  the  road 

9  are,  there  to  remain,  of  record,  forever.     The  maps  and  profiles 

10  must  be  certified  by  the  chief  engineer,  the  acting  president, 

11  and  secretary  of  such  company,  and  copies  of  the  same,  so 
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12  certified  and  filed,  be  kept  in  tlie  ofl&ce  of  the  secretary  of  the 

13  corporation,  subject  to  examination  by  all  parties  interested. 

May  change  line  of  road.    New  maps  must  be  filed. 

Sec.  467.     If  at  any  time  after  the  location  of  the  line  of  the 

2  railroad  and  the  filing  of  the  maps  and  profiles  thereof,  as  pro- 

3  vided  in  the  preceding  section,  it  appears  that  the  location  can 

4  be  improved,  the  directors  may,  as   provided  in  subdivision 

5  seven,  section  465,  alter  or  change  the  same,  and  cause  new 

6  maps  and  profiles  to  be  filed,  showing  such  changes,  in  the 

7  same  ofiices  where  the  originals  are  of  file,  and  may  proceed, 

8  in  the  same  manner  as  the  original  location  was  acquired,  to 

9  acquire  and  take  possession  of  such  new  line,  and  must  sell  or 

10  relinquish  the  lands  owned  by  them  for  the  original  location, 

11  within   five   years   after   such   change.     No    new   location,  as 

12  herein  provided,  must  be  so  run  as  to  avoid  any  points  named 

13  in  their  articles  of  incorporation. 

Forfeiture  of  franchise,  when. 

Sec  468.     Every  railroad  corporation  must,  within  two  years 

2  after  filing  its  original  articles  of  incorporation,  begin  the  con- 

3  struction  of  its  road,  and  must  every  year  thereafter  complete 

4  and  put  in  full  operation  at  least  five  miles  of  its  road,  until 

5  the  same  is  fully  completed;  and  upon  its  'failure  so  to  do,  for 

6  the  period  of  one  year,  its  right  to  extend  its  road  beyond  the 

7  point  then  completed  is  forfeited. 

Crossings  and  intersections.    Condemnations. 

Sec.  469.     Whenever  the  track  of  one  railroad  intersects  or 

2  crosses  the  track  of  another  railroad,  whether  the  same  be  a 

3  street  railroad  wholly  within  the  limits  of  a  city  or  town,  or 

4  other  railroad,  the  rails  of  either,  or  each  road,  must  be  so  cut 

5  and  adjusted  as  to  permit  the  passage  of  the  cars  on  each  road 

6  with  as  little  obstruction  as  possible;  and,  in  case  the  persons 

7  or  corporations  owning  to  the  railroads  cannot  agree  as  to  the 

8  compensation  to  be  made  for  cutting  and  adjusting  the  rails, 

9  the  condemnation  of  the  right  of  way  over  the  one  for  the  use 

10  of  the  other  road  may  be  had  in  proceedings  under  Title  VII, 

11  Part  III,  Code  of  Civil  Procedure,  and  the  damages   assessed 

12  and  the  right  of  way  granted  as  in  other  cases. 

Not  to  use  streets,  alleys,  or  water  in  cities  or  towns,  except  by  a  two  thirds 
vote  of  the  city  or  town  authorities. 

Sec.  470.     No   railroad   corporation   must   use   any   street, 

2  alley,  or  highway,  or  any  of  the  land  or  water,  w:ithin  any 

3  incorporated  city  or  town,  unless  the  right  to  so  use  the  same 
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4  is  granted  by  a  two-thirds  vote  of  the  town  or  city  authority 

5  from  which  the  right  must  emanate. 

Sec.  471.     Omitted. 

Commissioners' Notk:  The  above  section  was  rei)ealed  by  an  act  of  the 
legislature,  approved  April  1,  1878  (See  Stats.  1877-78,  84),  and  for  that  reason 
has  been  here  omitted. 

When  crossing  railroads  or  highways,  how  other  lands  are  acquired. 

Sec.  472.     Whenever  the  track  of  such  railroad  crosses  a 

2  railroad  or  highway,  such  railroad  or  highway  may  be  carried 

3  under,  over,  or  on  a  level  with  the  track,  as  may  be  most 

4  expedient;  and  in  cases  where   an   embankment   or   cutting 

5  necessitates  a  change  in  the  line  of  such  railroad  or  highway, 

6  the  corporation  may  take  such  additional  lands  and  material 

7  as  are  necessary  for  the  construction  of  such  road  or  highway 

8  on  such  new  line.     If  such  other  necessary  lands  cannot  be 

9  had  otherwise,  they  may  be  condemned  as  provided  in  Title 

10  VII,  Part  III,  Code  of  Civil  Procedure;  and  when  compensa- 

11  tion  is  made  therefor,  the  same  becomes  the  property  of  the 

12  corporation. 

May  consolidate.    Publication  of  notice.    Copy  to  be  filed. 

Sec.  473.     Two  or  more  railroad  corporations  may  consoli- 

2  date  their  capital  stock,  debts,  property,  assets,  and  franchises 

3  in  such  manner  as  may  be  agreed  upon  by  their  respective 

4  boards  of  directors;  no  such  amalgamation   or  consolidation 

5  must  take  place  without  the  written  consent  of  the  holders  of 

6  three  fourths  in  value  of  all  the  stock  of  each  corporation;  and 

7  no  such   amalgamation    or   consolidation   must   in    any   way 

8  relieve  such  corporation,  or  the  stockholders  thereof,  from  any 

9  and  all  just  liabilities.     In  case  of  such  amalgamation  or  con- 

10  solidation,  due  notice  of  the  same  must  be  given,  by  advertise- 

11  ment  for  one  month  in  at  least  one  newspaper  in  each  county, 

12  if  there  be  one  published  therein,  into  or  through  which  such 

13  roads  run,  and  also  for  the  same  length  of  time  in  one  paper 

14  published  in  Sacramento,  one  paper  published  in  Los  Angeles, 

15  and  in  two  papers  published  in  San  Francisco;  and  when  the 

16  consolidation  and  amalgamation  is  completed,  a  copy  of  the 

17  new  articles  of  incorporation  must  be  filed  in  the  ofiice  of  the 

18  secretary  of  state. 

Commissioners'  Note:  The  amendment  to  this  section  is  the  same  as 
that  suggested  to  section  450,  ante — viz.,  causing  the  publication  to  be  made 
also  in  a  newspaper  published  in  Los  Angeles. 

May  contract  with  one  another. 

Sec  473a.     Railroad  corporations   doing    business   in   this 
2     state  and  organized  under  any  law  of  this  state,  or  the  United 


126  REPORT    OF    CODE   COMMISSIONERS. 

3  States,  or  of  any  state  or  territory  thereof,  have  power  to  enter 

4  into  contracts  with  one  another,  whereby  the  one  may  lease  of 

5  the  other  the  whole  or  any  part  of  its  railroad,  or  may  acquire 

6  of  the  other  the  right  to  use,  in  common  with  it,  the  whole  or 

7  any  part  of  its  railroad. 

Commissioners'  Note:  This  section  constituted  section  2  of  "An  act  per- 
mitting and  authorizing  railway  and  other  corporations  organized  under  the 
laws  of  this  state,  or  of  any  state  or  territory  of  the  United  States  of  America, 
or  any  act  of  congress  of  the  United  States  of  America,  to  do  business  in  this 
state  on  equal  terms,"  approved  April  3,  1880,  (Stats.  1880,  231).  Section  1  of 
said  act  is  hereafter  incorporated  herein  as  section  4966. 

State  lands  granted  for  use  of. 

Sec  474.     There  is  granted  to  every  railroad  corporation  the 

2  right  of  way  for  the  location,  construction,  and  maintenance  of 

3  their  necessary  works,  and  for  every  necessary  adjunct  thereto, 

4  over  any  swamp,  overflowed,  or  other  public  lands  of  the  state, 

5  not  otherwise  disposed  of  or  in  use,  not  in  any  case  exceeding 

6  in  length  or  width  that  which  is  necessary  for  the  construction 

7  of  such  works  and  adjuncts,  or  for  the  protection  thereof,  not 

8  in  any  case  to  exceed  two  hundred  feet  in  width. 

Same ;  not  to  embrace  certain  lands. 

Sec.  475.     The  grants  mentioned  in  the  preceding  section  do 

2  not  apply  to  public  lands  of  the  state  within  the  corporate 

3  limits  of  towns  and  cities,  or  within  three  miles  thereof. 

Wood,  stone,  and  earth  may  be  taken  from  state  lands. 
Sec  476.     The  right  to  take  from  any  of  the  lands  belong- 

2  ing  to   the  state,    adjacent   to   works  of  the  corporation,  all 

3  materials,  such  as  wood,  stone,  and  earth,  naturally  appur- 

4  tenant  thereto,  which  may  be  necessary  and  convenient  for  the 

5  original  construction  of  its  works  and  adjuncts,  is  granted  to 

6  such  corporations. 

Lands  revert  to  state,  when. 

Sec.  477.     If  any  corporation  receiving  state  lands  or  appur- 

2  tenances  thereunder  is  dissolved,  ceases  to  exist,  is  discontinued, 

3  or  the  route  or  line  of  its  work  is  so  changed  as  not  to  cover  or 

4  cross  the  lands  selected,  or  the  use  of  the  lands  selected  is 

5  abandoned,  such  selected  lands  revert,  and  the  title  thereto  is 

6  reinvested  in  the  state  or  its  grantees,  friee  from  all  such  uses. 

Belections  made,  how  proved  and  certified  to. 

Sec  478.     When  any  selection  of  the  right  of  way,  or  land 

2  for  an  adjunct  to  the  works  of  a  railroad  corporation,  is  made 

3  by  any  corporation,  the  secretary  thereof  must  transmit  to  the 
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4  surveyor-general,  controller  of  state,  and  recorder  of  the  county 

5  in  which  the  selected  lands  are  situate,  a  plat  of  the  lands  so 

6  selected,  giving  the  extent  thereof  and  uses  for  which  the  same 

7  is 'claimed   or   desired,  duly  verified   to   be   correct;    and,  if 

8  approved,  the  surveyor-general  must  so  indorse  the  plat,  and 

9  issue  to  the  corporation  a  permit  to  use  the  same,  unless,  on 

10  petition  properly  presented  to  the  court,  a  review  is  had  and 

11  such  use  prohibited. 

CHAPTER  III. 

BUSINESS,    HOW    CONDUCTED — MISCELLANEOUS   PROVISIONS. 

Section  479.  Checks  to  be  affixed  to  all  baggage.    Damages. 

480.  Annual  report  to  be  verified.    Form  of  report. 

48L  Must  furnish  sufficient  accommodations. 

482.  Same  ;  damages  for  refusal. 

483.  Must  furnish  room  inside  passenger  cars,  and  be  responsible 

for  damages  occurring  on  freight  and  other  cars. 

484.  jNIust  post  printed  regulations,  and  not  responsible  for  dam- 

ages in  violation  of  rules. 

485.  Fences.    Damages. 

486.  Bell,  and  other  regulations  of  trains.    Penalty. 

487.  Passengers  may  be  expelled,  where  and  when. 

488.  Officers  and  employes  must  wear  badge. 

489.  Rates. 

490.  Passenger  tickets,  how  issued.    Good  for  six  months. 

491.  Pattern  of  iron  to  be  used. 

494.  Operation  of  railroads,  or  forfeiture.    Proviso. 

495.  Prevention  of  operation. 

496.  Duty  of  railroad  commissioners. 

496a.  Authorized  to  use  steam,  electricity,  compressed  air,  or  all. 
4966.  Equal  terms  for  all  railway  corporations. 

Checks  to  be  affixed  to  all  baggage.    Damages. 

Sec  479.     A  check  must  be   affixed  to  every  package   or 

2  parcel  of  baggage  when  taken  for  transportation  by  any  agent 

3  or  employe  of  such  railroad  corporation,  and  a  duplicate  thereof 

4  given  to  the  passenger  or  person  delivering  the  same  in  his 

5  behalf;  and  if  such  check  is  refused  on  demand,  the  railroad 

6  corporation  must  pay  to  such  passenger  the  sum   of   twenty 

7  dollars,  to  be  recovered  in  an  action  for  damages;  and  no  fare 

8  or  toll  must  be  collected  or  received  from  such  passenger,  and 

9  if  such  passenger  has  paid  his  fare,  the  same  must  be  returned 

10  by  the  conductor  in  charge  of  the  train;  and  on  producing  the 

11  check,  if  his  baggage  is  not  delivered  to  him  by  the  agent  or 

12  employe  of  the  railroad  corporajtion,  he  may  recover  the  value 

13  thereof  from  the  corporation. 

Annual  report  to  be  verified.    Form  of  report. 

Sec  480.     Every  railroad  corporation  must  make  an  annual 
2     report  to  the  secretary  of  state,  or  other  officer  designated  by 
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3  law,  of  its  operations  for  each  year,  ending  on  the  thirty-first 

4  day  of  December,  verified  by  the  oaths  of   the  president  or 

5  acting  superintendent  of  operations,  the  secretary  and  treasurer 

6  of  such  corporation,  and  file  it  in  the  ofiice  of  the  secretary  of 

7  state,  or  such  other  designated  officer,  by  the  twentieth  day  of 

8  February,  which  must  state: 

9  1.  The  capital  stock,  and  the  amount  thereof  actually  paid  in; 

10  2.  The  amount  expended  for  the  purchase  of  lands  for  the 

11  construction  of  the  road,  for  buildings,  and  for  engines  and 

12  cars,  respectively; 

13  3.  The   amount   and   nature   of  its   indebtedness,   and   the 

14  amount  due  the  corporation; 

15  4.  The  amount  received  from  the  transportation  of  passen- 

16  gers,  property,   mails,  and   express   matter,  and   from  other 

17  sources; 

18  5.  The  amount  of  freight,  specifying  the  quantity  in  tons; 

19  6.  The  amount  paid  for  repairs  of  engines,  cars,  buildings, 

20  and  other  expenses,  in  gross,  showing  the  current  expenses  of 

21  running  such  road; 

22  7.  The  number  and  amount  of  dividends,  and  when  paid; 

23  8.  The  number  of  engine-houses  and  shops,  of  engines  and 

24  cars,  and  their  character. 

Must  furnish  sufficient  accommodations. 

Sec.  481.     Every  such  corporation  must  start  and  run  their 

2  cars,  for  the  transportation  of  persons  and  property,  at  such 

3  regular  times  as  they  shall  fix  by  public  notice,  and   must 

4  furnish  sufficient  accommodations   for   the  transportation  of 

5  all   such   passengers   and   property   as,   within   a   reasonable 

6  time  previous  thereto,  offer  or  is  offered  for  transportation,  at 

7  the  place  of  starting,  at  the  junction  of  other  railroads,  and  at 

8  sidings  and  stopping-places  established  for  receiving  and  dis- 

9  charging  way  passengers  and  freight ;  and  must  take,  trans- 

10  port,  and  discharge  such  passengers    and  property  at,  from, 

11  and  to  such  places,  on  the  due  payment  of   tolls,  freight,  or 

12  fare  therefor. 

Same ;  damages  for  refusal. 

Sec  482.     In  case  of  refusal  by  such  corporation  or  their 

2  agents  so  to  take  or  transport  any  passengers,  or  property,  or 

3  to  deliver  the  same,  at  the  regular  appointed  places,  such  cor- 

4  poration  must  pay  to  the  party  aggrieved  all  damages  which 

5  are  sustained  thereby,  with  costs  of  suit. 
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Must  furnish  room  inside  passenger  cars,  and  be  responsible  for  damages 
occurring  on  freight  and  other  cars. 

Sec.  483.     Every  railroad  corporation  must  furnish,  on  the 

2  inside  of  its  passenger  cars,  sut^icient  room  and  accommoda- 

3  tions  for  all  passengers  to  whom  tickets  are  sold  for  any  one 

4  trip,  and  for  all  persons  presenting  tickets  entitling  them  to 

5  travel  thereon  ;  and  when  fare  is  taken  for  transporting  passen- 

6  gers  on  any  baggage,  wood,  gravel,  or  freight  car,    the  same 

7  care  must  be  taken  and  the  same  responsibility  is  assumed  by 

8  the  corporation  as  for  passengers  on  passenger  cars. 

Must  post  printed  regulations,  and  not  responsible  for  damages  in  violation 
of  rules. 

Sec  484.     Every  railroad  corporation  must   have  printed 

2  and  conspicuously  posted  on  the  inside  of  its  passenger  cars  its 

3  rules  and  regulations  regarding  fare  and  conduct  of  its  pas^en- 

4  gers;  and  in  case  any  passenger  is  injured  on  or  from  the  plat- 

5  form  of  a  car,  or  anj'  baggage,  wood,  gravel,  or  freight  car,  in 

6  violation  of  such  printed  regulations,  or  in  violation  of  posi- 

7  tive  verbal  instructions  or  injunctions  given  to  such  passenger 

8  in  person  by  an  officer  of  the  train,  the  corporation  is  not  re- 

9  sponsible  for  damages  for  such  injuries,  unless  the  corporation 
10  failed  to  comply  with  the  provisions  of  the  preceding  section. 

Fences.    Damages. 

Sec.  485.     Railroad  corporations  must  make  and  maintain  a 

2  good  and  sufficient  fence  on  either  or  both  sides  of  their  track 

3  and  property.     In  case  they  do  not  make  and  maintain  such 

4  fence,  if  their  engine  or  car  shall  kill  or  maim  any  cattle  or 

5  other  domestic  animals  uj^on  their  line  of  road  which  passes 

6  through  or  along  the  property  of  the  owner  thereof,  they  must 

7  pay  to  the  owner  of  such  cattle  or  other  domestic  animals  a 

8  fair  market  price  for  the  same,  unless  it  occurred  through  the 

9  neglect  or  fault  of  the  owner  of  the  animal  so  killed  or  maimed. 

10  Railroad  corpo;"ations  paying  to  the  owner  of  the  land  through 

11  or  along  which  their  ro:id  is  located  an  agreed  price  for  making 

12  and  maintaining  such  fence,  or  paying  the  cost  of  such  fence, 

13  with  the  award  of  damages  allowed  for  the  right  of  way  for 

14  such  railroad,  are  relieved  and  exonerated  from  all  claims  for 

15  damages  arising  out  of  the  killing  or  maiming  any  animals  of 

16  persons  who  thus  fail  to  construct  and  maintain  such  fence, 

17  and  the  owners  of  such  animals  are  responsible  for  any  dama- 

18  ges  or  loss  which  may  accrue  to  such  corporation  from  such 

19  animals   being  upon  their  railroad  track,  resulting  from  the 

20  non-construction  of  such  fence,  unless  it  is  shown  that  such 

9— cc 
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21  loss  or  damage  occurred  through  the  negligence  or  fault  of  the 

22  corporation,  its  officers,  agents  or  employes. 

Bell,  and  other  regulations  of  trains.    Penalty. 

Sec.  486.     A  bell,  of  at  least  twenty  pounds  weight,  must 

2  be  placed  on  each  locomotive  engine,  and  be  rung  at  a  distance 

3  of  at  least  eighty  rods  from  the  place  where  the  railroad  crosses 

4  any  street,  road,  or  highway,  and  be  kept  ringing  until  it  has 

5  crossed  such  street,  road,  or  highway;  or  a  steam  whistle  must 

6  be   attached,   and   be   sounded,  except   in   cities,  at   the  like 

7  distance,  and  be  kept  sounding  at  intervals  until  it  has  crossed 

8  the  same,  under  a  penalty  of  one  hundred  dollars  for  every 

9  neglect,  to  be  paid  by  the  corporation  operating  the  railroad, 

10  which  may  be  recovered  in  an  action  prosecuted  by  the  district 

11  attorney  of  the  proper  county,  for  the  use  of  the  state.     The 

12  corporation   is  also  liable  for  all  damages   sustained  by  any 

13  person,  and  caused  by  its  locomotives,  trains,  or  cars,  when 

14  the  provisions  of  this  section  are  not  complied  with. 

Passenger  may  be  expelled,  where  and  when. 
'Sec.  487.     If  any  passenger  refuses  to  pay  his  fare,  or  to 

2  exhibit  or  surrender  his  ticket,  when  reasonably  requested  so 

3  to  do,  the  conductor  and  employes  of  the  coi'poration  may  put 

4  him  and  his  baggage  out  of  the  cars,  using  no  unnecessary 

5  force,  at  any  usual  stopping-place,  or  near  any  dwelling-house, 

6  on  stopping  the  train. 

OflBcers  and  employes  must  wear  badge. 

Sec.  488.     Every  conductor,  baggagemaster,  engineer,  brake- 

2  man,  or  other  employe,  of  any  railroad  corporation,  employed 

3  on  a  passenger  train,  or  at  stations  for  passengers,  must  wear 

4  upon  his  hat  or  cap,  or  in  some  conspicuous   place  on  the 

5  breast  of  his  coat,  a  badge,  indicating  his  office  or  station,  and 

6  the  initial  letters  of  the  name  of  the  corporation  by  which  he 

7  is  employed;  no  collector  or  conductor,  without  such  badge,  is 

8  authorized  to  demand  or  to  receive  from  any  passenger,  any 

9  fare,  toll,  or  ticket,  or  exercise  any  of  the  powers  of  his  office  or 

10  station;  and  no  other  officer  or  employe,  without  such  badge, 

11  has  any  authority  to  meddle  or  interfere  with  any  passenger  or 

12  property. 

Rates. 

Sec.  489.     Whenever  the  board  of  railroad  commissioners, 

2  in  the  discharge  of  its  duties,  shall  establish  or  adopt  rates  of 

3  charges  for  the  transportation  of  its  passengers  and  freight, 

4  pursuant  to  the  provisions  of  the  constitution,  said  board  shall 
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5  serve  a  printed  schedule  of  such  rates,  and  of  any  changes  that 

6  may  be  made  in  such  rates,  upon  the  person,  co-partnership, 

7  company,   or   corporation    affected   thereby ;   and  upon   such 

8  service  it  shall  be  the  duty  of   such  person,  co-partnership, 

9  company,  or  corporation   to  immediately  cause  copies  of  the 

10  same  to  be  posted  in  all  its  offices,  station-houses,  warehouses, 

11  and  landing  offices  affected  by  such  rates,  or  change  of  rates, 

12  in  such  manner  as  to  be  accessible  to  public  inspection  during 

13  business  hours.     Said  board  shall  also  make  such  further  pub- 

14  lication  thereof  as  they  deem  proper  and  necessary  for   the 

15  public  good.     If  the  party  to  be  served  be  a  corporation,  such 

16  service  may  be  made  upon  the  president,  vice-president,  sec- 

17  retary,  or  managing  agent  thereof,  and  if  a    co-partnership, 

18  upon  any  partner  thereof.     The  rates  of  charges  established  or 

19  adopted  by  said  board,  pursuant  to  the  constitution   and  the 

20  laws  of  this  state,  shall  go  into  force  and  effect  on  the  twen- 

21  tieth  day  after  service  of  said  schedule  or  rates,  upon  the  per- 

22  son,  co-partnership,  company,  or  corporation  affected  thereby, 

23  as  hereinbefore  provided. 

Commissioners'  Note:  The  supreme  court  having  held  in  the  case  of 
liobinson  vs.  Southern  Pacific  Co.,  105  Cal.  526,  that  section  489  was  repealed  by 
the  provisions  of  section  22,  of  Article  XII  of  the  constitution,  creating  and 
granting  powers  to  the  railroad  commission,  said  section  is  here  omitted, 
and  section  11  of  said  act,  governing  the  adoption  of  rates  and  charges  by  the 
board  of  railroad  commissioners.    (Stats.  1880,  45),  is  inserted  in  lieu  thereof. 

Passenger  tickets,  how  issued ;  good  for  six  months. 

Skc.  490.     Every  railroad  corporation  must  provide,  and,  on 

2  being   tendered   the   fare  therefor  fixed  as  provided   by  law, 

3  furnish  to  every  person  desiring  a  passage  on  their  passenger 

4  cars  a  ticket  which  entitles  the  purchaser  to  a  ride,  and  to  the 

5  accommodations  provided   on   their   cars,  from    the  depot    or 

6  station  where  the  same  is  purchased  to  any  other  depot  or  station 

7  on  the  line  of  their  road.     Every  such  ticket  entitles  the  holder 

8  thereof  to  ride  on  their  passenger  cars  to  the  station  or  depot 

9  of  destination,  or  any  intermediate  station,  and  from  any  inter- 

10  mediate  station  to  the  depot  of  destination  designated  in  the 

1 1  ticket,  at  any  time  within  six  months  thereafter.     Any  corpora- 

12  tion  failing  so  to  provide  and  furnish  tickets,  or  refusing  the 

13  passage  which  the  same  calls  for  when  sold,  must  pay  to  the 

14  person  so  refused  the  sum  of  two  hundred  dollars. 

Commissioners'  Note:  The  words  "in  the  preceding  section  "  are  omitted 
and  the  words  "  by  law  "  inserted  in  lieu  thereof,  because  of  the  repeal  of  sec- 
tion 489,  as  above  stated. 

Character  of  iron  to  be  used. 

Sec.  491.     All  railroads,  other  than  street  railroads  and  those 
2     used  exclusively  for  carrying  freight  or  for  mining  purposes. 
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3  built  by  corporations  organized  under  this  chapter,  must  be 

4  constructed  of  the  best  quality  of  iron  or  steel  rails,  known  as 

5  T  or  H  rail,  or  other  pattern  of  equal  utility. 

Sec.  492.     Omitted. 

Sec  493.     Omitted. 

Commissioners'  Note:  Sections  492  and  493  have  been  transposed  to  the 
beginning  of  the  title  on  railroad  corporations,  and  both  incorported  in  sec- 
tion 4532,  ante.    See  note  to  said  section. 

Operation  of  railroads,  or  forfeiture.    Proviso. 

Sec  494.     From  and  after  the  completion  of  any  railroad, 

2  or  the  completion  of   such   portion  thereof  capable  of  being 

3  operated,  it  shall  be  the  duty  of  the  corporation  or  individual 

4  owning  the  same,  to  operate  it;    and  upon  the  failure  of  said 

5  corporation   or  individual   so  owning  said  road   to  keep   the 

6  same,  or  any  part  thereof,  in  full  operation  for  the  period  of 

7  six  months,  its  or  his  right  to  operate  the  same,  in  whole  or  in 

8  part,  as  the  case  may  be,  shall  be  forfeited;  and  the  lands 

9  occupied  for  the  purposes  of  its  or  his  road,  so  far  as  the  same 

10  shall  not  be  operated,  shall  revert  to  the  original  owners,  or 

11  their  successors  in  interest.     A  railroad  shall  be  deemed  to  be 

12  in  full  operation    when    one    passenger    train,   or  one  mixed 

13  train,  is  run  over  it  once  each  day  in  each  direction,  and  a 

14  sufficient  number  of  freight  trains  to  accommodate  the  traffic 

15  on  said  road;  i:)rovided,  however,  that  all  railroads  operated  in 

16  this  State  whose  lines  of  road  are  wholly  constructed  at  an 

17  elevation  of  five  thousand  feet,  or  more,  above  the  level  of  the 

18  sea,  shall    only  be   required   to    maintain    and  operate  their 

19  roads,  or  to  run  passenger  or  freight  cars  thereon,  between  the 

20  fifteenth  day  of  May  and  the  fifteenth  day  of  October  in  each 

21  year. 

Commissioners'  Note  :  This  section  was  originally  section  1  of  an  act  of 
April  15,  1880,  compelling  corporations  or  individuals  owning  railroads  to 
operate  the  same  (Stats.  1880,  43);  and  an  act  of  February  9,  1897,  providing 
that  certain  railroads  need  not  be  operated  between  the  dates  of  May  15th 
and  October  15th,  when  said  railroad  was  at  an  elevation  of  at  least  five  thou- 
sand feet.    (Stats.  1897,  5.) 

Prevention  of  operation. 

Sec.  495.     The  chapter  shall  not  be  construed  to  apply  to  a 

2  case  where  the  operation  of  the  road  is  prevented  by  the  act  of 

3  God,  nor  to  a  case  where  the  operation  of  said  road,  together 

4  with  its  branch  or  trunk  lines,  does  not  yield  income  sufficient 

5  to  defray  the  expenses  of  maintaining  and  operating  the  same 

6  in  connection  with  its  said  branch  or  trunk  lines. 
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Duty  of  railroad  commissioners. 

Sec.  496,     The  railroad  commissioners  of  the  state  of  Cali- 

2  fornia  shall    have  the   power  to   examine  and  determine  the 

3  question  whether  said  road,  together  with  its  said  branch  and 

4  trunk  lines,  does  or  does  not  yield  income  sufficient  to  operate 

5  the  same. 

(Commissioners'  Note  :  The  two  preceding  sections  are  sections  2  and  3  of 
an  act  of  the  legislature  of  18S0,  compelling  railroad  corporations  to  operate 
their  roads  (Stats.  1880,  44)  deemed  by  the  commissioners  to  go  properly  in 
the  code  at  this  point. 

Authorized  to  use  steam,  electricity,  compressed  air,  or  all. 

Sec.  49Ga.     P^very    railroad    company    now     or     hereafter 

2  engaged  in  the  business  of  operating  a  railroad  or  railroads,  by 

3  steam   motive   power,   in   the   state  of  California,   is   hereby 

4  authorized  and  empowered  to  use  electricity,  compressed  air, 

5  or  steam,  or  electricity,   compressed  air,  and    steam,  for  the 

6  purpose  of  propelling  cars  or  trains  on  such  railroad  or  rail- 

7  roads,  or  upon  any  portion  thereof;  provided,  that  in  incorpora- 

8  ted  cities  and  towns  authority  must  first  be  obtained  from  the 

9  legislative  authority  of  such  city  or  town. 

Commissioners'  Note:  The  above  section  is  section  1  of  an  act  of  the 
legislature  of  1893  (Stats.  1893,  208),  here  added  to  the  code  with  some  amend- 
ments. The  amendments  consist  in  allowing  the  use  of  compressed  air,  and 
in  striking  out  the  limitation  as  to  the  number  of  inhabitants,  also  the 
change  will  be  noted  as  to  the  manner  in  which  authority  to  make  such 
change  must  be  obtained.  The  amendment  as  to  the  population  is  rendered 
necessary  by  the  fact  that  there  is  no  class  of  cities  of  that  number  of  inhabi- 
tants. (See  Denman  vs.  Broderick,  11  Cal.  96.)  The  amendment  of  1897  to  the 
law  providing  for  the  granting  of  franchises,  requires  a  bid  to  be  made  of  a 
certain  percentage  of  the  gross  receipts  on  the  part  of  the  applicant  for  the 
franchise.  The  commissioners  consider  that  it  would  be  practically  impos- 
sible to  apply  such  a  provision  to  this  section.  * 

Equal  terms  for  all  railroad  corporations. 

Sec.  4966.  Every  railroad  corporation,  and  every  corporation 

2  organized  for  the  purpose  of  carrying  freight  or  passengers, 

3  which  has  been  or  may  be  created  or  organized  under  or  by 

4  ■  virtue  of  any  of  the  laws  of  any  state  or  territory  of  the  United 

5  States  of  America,  or  any  act  of  congress  of  the  United  States 

6  of  America,  may  hereafter  build  railways,  exercise  the  right  of 

7  eminent  domain,  or  do  or  transact  any  other  business  w'hich 
'8  such  corporation  might,  if  the  same  had  been  created  or  organ- 

9  ized  under  or  by  virtue  of  the  laws  of  this  state,  having  the 

10  same  rights,  privileges,  and  immunities,  and  subject   to   the 

11  same  laws,  penalties,  obligations,  and  burdens,  as  though  said 

12  corporation  had  been  created  by  or  organized  under  the  laws 

13  of  the  state  of  California. 

Commissioners'  Note:  Section  4966  codifies  section  1  of  an  act 
approved  April  3, 1880 (Stats.  1880,  p.  21;  Bank,  ed.,  114)  authorizing  railroad 
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and  other  corporations  to  do  business  in  this  state  on  equal  terms.  A  statute 
approved  February  27, 1893  (Statutes  1893,  44),  requires  city,  city  and  county, 
or  town  authorities  to  exact  from  persons  or  corporations  seeking  permission 
to  lay  "railroad  tracks"  through  the  streets  of  any  incorporated  city,  city  and 
county,  or  town,  a  satisfactory  promise  and  undertaking  to  permit  United 
States  mail  carriers,  in  the  actual  discharge  of  their  duty,  to  ride  on  the  cars  of 
"such  railroad,"  without  paying  fare,  and  also  provides  "that  all  such  permis- 
sions and  franchises  shall  be  subject  to  all  other  i)rovisions  of  the  laws  of  this 
state,  applicable  to  street  railroads  in  general,"  etc.  The  Commissioners  have 
construed  this  act  to  apply  to  street  railroads  only,  and  the  same  is  incorpor- 
ated as  section  501  post,  Title  IV. 


CHAPTER  IV. 

BOARD    OF    RAILROAD     COMMISSIONERS. 

Section  496c.  Board  of  railroad  commissioners. 

496d.  Salaries,  expenses. 

496e.  Free  passes 

496/.  Duties  of  attorney-general  and  district  attorney 

496gr.  Location  of  office,  sessions  of  board. 

496/1.  Seal. 

496i.  Powers  of  board. 

496j.  Powers  of  officers. 

496fc.  Complaints  and  decisions  to  be  in  writing. 

496Z.  When  may  sue. 
496)n,,,  Rates. 

496n.  Jurisdiction. 

496o.  Definition  of  term  "transportation  companies." 

496p.  Salaries,  how  paid. 

Board  of  railroad  commisioners. 

Sec.  496c.     The  three  persons  elected  railroad  commissioners, 

2  pursuant  to  the  provisions  of  section  22  of  Article  XII  of  the 

3  .constitution  of  this  state,  constitute,  and  shall  be  known  and 

4  designated  as,  the  "board  of   railroad  commissioners  of  the 

5  state  of  California."     They  shall  have  power  to  elect  one  of 

6  their  number  president  of  said  board,  to  appoint  a  secretary, 

7  to  appoint  a  bailiff",  who  shall  perform  the  duties  of  "janitor"; 

8  also,  to  employ  a  stenographer  whenever  they  may  deem  it 

9  expedient. 

Salaries,  expenses. 

Sec.  496(i.     The  salary  of  each  commissioner  shall  be  four 

2  thousand  dollars  per  annum;  the  salary  of  the  secretary  shall 

3  be  twenty- four  hundred  dollars  per  annum;  the  salary  of  the 

4  bailiff    shall   be   twelve   hundred   dollars   per   annum;    such 

5  salaries  to  be  paid  by  the  state  of  California  in  the  same  man- 

6  ner  as  the  salaries  of  state  officers  are  paid.     The  stenographer 

7  shall  receive  a  reasonable  compensation  for  his  services,  the 

8  amount  to  be  fixed  by  the  state  board  of  examiners,  and  paid 


THE    REVISED    CIVIL    CODE.  135 

9  by  the  state.     Said  commissioners,  and  the  persons  in  their 

10  official  employment,  when  traveling    in   the   performance   of 

11  their  ofhcial  duties,  shall  have  their  traveling  expenses  other 

12  than  transportation  paid,  the  amounts  to  be  passed  on  by  the 

13  state  board  of  examiners,  and  paid  by  the  state.     Said  board 

14  of  railroad  commissioners  shall  be  allowed  one  hundred  dollars 

15  per  month  for  oihce  rent,  and  fifty  dollars  per  month  for  fuel, 

16  lights,  postage,  expressage,  subscription  to  publications  upon 

17  the  subject  of  transportation,  and  other  incidental  expenses,  to 

18  be  paid  by  the  state j  provided,  that  all  moneys  remaining  un- 

19  expended  at  the  expiration  of  each  fiscal  year  shall  be  returned 

20  to  the  state  treasury.     Said  board  is  further  authorized  to  ex- 

21  pend  not  to  exceed  four  hundred  dollars  for  office  furniture  and 

22  fixtures,  to  be  paid  by  the  state.     The  state  shall  furnish  said 

23  board  with  all  necessary  stationery  and  printing,  upon  requi- 

24  sitions  signed  by  the  president  of  said  board. 

Free  passes. 
Sec.  4966.     Said  commissioners,  and  the  persons  in  their 

2  official  employment,  shall,  when  in  the  performance  of  their 

3  official  duties,  have  the  right  to  pass  free  of  charge  on  all  rail- 

4  roads,  steamers,  ships,  vessels,  and  boats,  and  on  all  vehicles 

5  employed  in  or  by  any  railroad  or  other  transportation  com- 

6  pany  engaged  in  the  transportation  of  freight  and  passengers 

7  within  this  state. 

Duties  of  attorney-general  and  district  attorney. 

Sec.  496/.     It  shall  be  the  duty  of  the  attorney-general,  and 

2  the  district  attorney  in  every  county,  on  request  of  said  board, 

3  to  institute  and  prosecute,  and  to  appear  and  defend  for  said 

4  board,  in  any  and  all  suits  and  proceedings  which  they  or 

5  either  of  them  shall  be  requested  by  said  board  to  institute  and 

6  prosecute,  and  to  appear  in  all  suits  and  proceedings  in  which 

7  the  board  is  a  party,  which  shall  have  precedence  over  all 

8  other  business  except  criminal  business;  provided,  that   said 

9  board  shall  have  the  power  to  employ  additional  counsel  to 

10  assist  said  attorney-general,  or  said  district  attorney,  or  other- 

11  wise,  when  in  their  judgment  the  exigencies  of  the  case  may 

12  so  require.     The  fees  and  expenses  of  said  additional  counsel 

13  to  be  determined  by  the  state  board  of  examiners,  and  paid  by 

14  the  state. 

Location  of  office.    Sessions  of  board. 

Sec.  496^'.     The  office  of  said  board  shall  be  in  the  city  of 
2     San  Francisco.     Said  office  shall  always  be  open  (legal  holi- 
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3  days   and   non-judicial    days    excepted).       The   board  shall 

4  hold  its  sessions  at  least  once  a  month  in  said  city  of  San 

5  Francisco,  and  at  such  other  times  and  such  other  places  within 

6  this  state  as  may  be  expedient.     The  sessions  of  said   board 

7  shall  be  public,  and  when  held  at  a  place  other  than  at  the 

8  office  in  San  Francisco,  notice  thereof  shall  be  published  once 

9  a  week  for  two  successive  weeks  before  the  commencement  of 

10  such  session,  in  a  newspaper  published  in  the  county  where 

11  such  session  is  to  be  held;  and  if  no  newspaper  is  published 

12  in  such  county,  then  in  a  newspaper  published  in  an  adjacent 

13  county.     Such  publication  to  be  paid  by  the  state  in  the  man- 

14  ner  as  other  publications  authorized  by  law  are  paid. 

Seal. 

Sec.  496/).     The  board  shall  have  a  seal,  to  be  devised  by  its 

2  members,  or  a  majority  thereof.  Such  seal  shall  have  the  follow- 

3  ing  seal  surrounding  it:  "Railroad  commission,  state  of  Cali- 

4  fornia."     The  seal  shall  be  affixed  only  to,  first,  writs;  second, 

5  authentications   of   a  copy   of  a  record  or  other  proceeding, 

6  or  copy  of  a  document  on  file  in  the  office  of  said  commission. 

Powers  of  board. 

Sec.  496i.     The  process  issued  by  said  board  shall  extend  to 

2  all  parts  of  the  state.     The  board  shall   l^ave  power  to  issue 

3  writs  of  summons  and  of  subpana  in  like  manner  as  courts  of 

4  record. 

Powers  of  officers. 

Sec.  496j.     The  secretary  of  said  board  shall  issue  all  pro- 

2  cesses  and  notices  required  to  be  issued,  and  do  and  perform 

3  such  other  duties  as  the  board  may  prescribe.     The  bailiff  shall 

4  preserve  order  during  the  sessions  of  said  board,  and  shall  have 

5  authority  to  make  arrests  for  disturbances.     He  shall  also  have 

6  authority,  and  it  shall  be  his  duty,  to  serve  all  process,  orders, 

7  and  notices  issued  by  said  board,  when  directed  by  the  presi- 

8  dent,  and  make  return  of  the  same. 

Complaints  and  decisions  to  be  in  writing. 

Sec  496/;.     All  complaints   before  said  board  shall  be  in 

2  writing  and  under  oath.     All  decisions  of  said  board  shall  be 

3  given  in  writing,  and  the  grounds  of    the  decision  shall  be 

4  stated.     A  record  of  the  proceedings  of  said  board  shall  be  kept, 

5  and  the  evidence  of  persons  appearing  before  said  board  shall 

6  be  preserved. 
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W  lieii  iiiuy  sue. 

Se(\  496^.     Whenever  the  board  shall   render  any  decision 

2  within  the  purview  and  pursuant  to  the  authority  vested  in 

3  said  board  by  section  22  of  Article  XII  of  the  constitution,  said 

4  board,  or  the  person,  co-partnership,  company,  or  corporation 

5  making  the  complaint   upon  which   such   decision  was  ren- 

6  dered,  is  authorized  to  sue  upon  such  decision  in  any  court  of 

7  competent  jurisdiction  in  this  state. 

Rates. 
Sec.  496m.     Whenever  said  board,  in  the  discharge  of  its 

2  duties,  shall  establish  or  adopt  rates  of  charges  for  the  trans- 

3  portation  of  passengers  and  freight,  pursuant  to  the  provisions 

4  of  the  constitution,  said  board  shall  serve  a  printed  schedule 

5  of  such  rates,  and  of  any  changes  that  may  be  made  in  such 

6  rates,  upon  the  person,  co-partnership,  company,  or  corporation 

7  affected  thereby;  and  upon  such  service,  it  shall  be  the  duty 

8  of  such  person,  co-partnership,  company,  or   corporation   to 

9  immediately  cause  copies  of  the  same  to  be  posted  in  all  its 

10  offices,  station-houses,  warehouses,  and  landing  offices  affected 

11  by  such  rates,  or  change  of  rates,  in  such  manner  as  to  be 

12  accessible  to  public  inspection  during  usual  business  hours. 

13  Said  board  shall  also  make  such  further  publication  thereof 

14  as  they  shall  deem  proper  and  necessary  for  the  public  good. 

15  If  the   party   to   be   served,  as    hereinbefore   provided,  be   a 

16  corporation,  such  service  may  be  made  upon  the  president, 

17  vice-president,  secretary,  or  managing  agent  thereof,  and  if  a 

18  co-partnership,  upon  any  partner  thereof.     The  rates  of  charges 

19  established  or  adopted  by  said  board,  pursuant  to  the  consti- 

20  tution   and  this  code,  shall   go  into  force  and  effect  on  the 

21  twentieth  day  after  service  of  said  schedule,  or  changes  in  rates, 

22  upon    the   person,   co-partnership,   company,   or   corporation 

23  affected  thereby,  as  hereinbefore  provided. 

Jurisdiction. 

Sec.  49671.     When  jurisdiction  is,  by  the  constitution,  con- 

2  ferred  on  the  board  of  railroad  commissioners,  all  the  means 

3  necessary  to  carry  it  into  effect  are  also  conferred  on  said  board, 

4  and  when  in  the  exercise  of  jurisdiction  within  the  purview  of 

5  the  authority  conferred  on  said  board  by  the  constitution  the 

6  course  of  proceedings  be  not  specifically  pointed  out,  any  suit- 

7  able  process  or  mode  of  proceeding  may  be  adopted  by  the 

8  board  which  may  appear   most  conformable  to  the  spirit  of 

9  the  constitution. 
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Definition  of  term  "  transportation  companies." 

Sec.  496o.     The  term  "  transportation  companies  "  shall  be 

2  deemed  to  mean  and  include: 

3  1.  All   companies    owning    and   operating    railroads  (other 

4  than  street  railroads)  within  this  state; 

5  2.  All  companies  owning  and  operating  steamships  engaged 

6  in   the  transportation  of  freight  or  passengers  from    and    to 

7  ports  within  this  state; 

8  3.  All  companies  owning  and  operating  steamboats  used  in 

9  transporting  freight  or  passengers  upon  the  rivers  or  inland 

10  waters  of  this  state. 

11  The  word  "company,"  as  used  in  this  code,  shall  be  deemed 

12  to  mean  and  include  corporations,  associations,  partnerships, 

13  trustees,  agents,  assignees,  and   individuals.     Whenever   any 

14  railroad  company  owns  and  operates  in  connection  with  its 

15  road,  and  for  the  purpose  of  transporting  its  cars,  freight,  or 

16  passengers,  any  steamer  or  other  water-craft,  such  steamer 

17  or  other  water-craft  shall  be  deemed  part  of  its  said   road. 

18  Whenever  any  steamship  or  steamboat   company  owns    and 

19  operates   any  barge,  canal-boat,   steamer,   tug,  ferry-boat,  or 

20  lighter,  in   connection  with  its  ships  or   boats,  the  thing  so 

21  owned  and  operated  shall  be  deemed  to  be  part  of  its  main  line. 

Salaries,  how  paid. 

Sec.  496p.     The  salaries  of  the  commissioners,  secretary,  bail- 

2  iff,  and  all  other  officers  and  attaches  in  any  manner  employed 

3  by  the  board  of  commissioners,  and  all  expenses  of  every  kind 

4  created  under  this  title,  shall  be  paid  out  of  any  money,  in  the 

5  general  fund  not  otherwise  appropriated,  and  the  state  con- 

6  troller  is  hereby  authorized  and  directed  to  draw  his  warrants 

7  from  time  to  time  for  such  purposes,  and  the  state  treasurer  is 

8  hereby  authorized  and  directed  to  pay  the  same. 

CoMMissioNKRs'  NoTE:  The  foregoing  sections  496c  to  496j5,  inclusive,  were 
all  embodied  in  the  "Act  to  organize  and  define  the  powers  of  the  board  of 
railroad  commissioners,"  approved  Aprill5, 1880  (Stats.  1880, 45),  and  said  act  is 
here  incorporated,  as  past ;  excej^t  that  section  13  thereof,  jiroviding  that  the 
said  board,  immediately  after  entering  upon  the  performance  of  its  duties, 
should  demand  and  receive  from  the  transportation  commissioner,  appointed 
under  the  act  of  April  1, 1878  (Stats.  1877-78,969),  all  public  property  belonging 
to  the  oflice  of  said  transportation  commissioner,  is  omitted,  there  being  no 
longer  any  reason  for  its  existence  or  retention  ;  and  except  also  section  11  of 
said  act  (Stats.  1880,  45),  which  is  incorporated  in  section  489,  Civil  Code. 
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TITLE  IV. 
STREET  RAILROAD  CORPORATIONS. 

Section  497.    Authority  to  lay  street  railroad  track,  how  obtained.    Motive 
power. 
497a.  Validity  of  authority  heretofore  granted  to  propel  cars  by 
electricity  or  compressed  air. 

498.  Additional  conditions  on  grant  of  right  of  way. 

499.  Two  corporations  may  use  the  same  track. 

500.  Crossing  tracks. 

501.  Kates  of  fare.    Violation  and  forfeiture. 
501a.  Construction  of  cars,  rate  of  speed,  etc. 

502.  Time  allowed  for  completion  of  work  of  laying  down  track. 

503.  Cities  may  make  further  regulations  and  rules. 

504.  Violation  of  section  501,  and  forfeiture. 

505.  Certain  street  railroads  must  furnish  tickets.    Forfeiture. 

506.  Prima  facie  evidence  of  agency. 

507.  Rights  reserved  to  municipal  corporation. - 

508.  License  to  be  paid  city  or  town. 

509.  Track  for  grading  purposes. 

510.  What  provisions  of  Title  III  govern  street  railroads. 

511.  Title  applicable  to  natural  persons  alike  with  corporations. 

Authority  to  lay  street  railroad  track,  how  obtained.    Motive  power. 

Sec.  497.     Authority   to   lay   railroad   tracks   through   the 

2  streets  and  public  highways  of  any  incorporated  city,  city  and 

3  county,  or  town,  may  be  obtained,  for  a  term  not  exceeding 

4  fifty  years,  from  the  trustees,  council,  or  other  body  to  whom 
6     is  intrusted  the  government  of  the  city,  city  and  county,  or 

6  town,  under   such  restriction  and  limitations,  and  upon  such 

7  terms  and  payment  of  license  tax,  as  the  city,  city  and  county, 

8  or  town  authority  may  provide.     In  no  case  must  permission 

9  be  granted  to  propel  cars  upon  such  tracks  otherwise  than  by 

10  electricity,   compressed   air,  horses,  mules,  or  by  wire  ropes 

11  running  under  the  streets  and  moved  by  stationary  engines, 

12  unless  for  special  reasons  in  this  title  hereinafter  mentioned; 

13  provided,  however,  that  such  board  or  body  in  granting  the 

14  right,  or  at  any  time  after  the  same  is  granted,  to  use  elec- 

15  tricity  or  any  other  of  said  modes,  shall  have  power  to  impose 

16  such   terms,   restrictions,    and   limitations   as    to   the   use   of 

17  streets  and  the  construction  and  mode  of  operating  such  elec- 

18  trie  and  other  roads  as  may,  b}^  such  board  or  body,  be  deemed 

19  for  the  public  safety  or  welfare. 

Commissioners'  Note.    The  amendment  to  this  section  consists  in  adding 
"compressed  air"  as  a  motive  power. 

Validity    of    authority  heretofore  granted  to   propel   cars    by  electricity   or 
compressed  air. 

Sec.  497a.     In   all  cases  where,  prior  to  February  twenty- 

2     fifth,  eighteen    hundred    and    ninety-one,    authority    to   lay 
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3  railroad  tracks  through  streets  or  public  highways  of  any  incor- 

4  porated  city,  city  and  county,  or  town,  has  been  obtained  for 

5  a  term  of  years,  not  exceeding  fifty,  from  the  trustees,  council, 

6  or  other  body  to  whom  was  entrusted  the  government  of  the 

7  cit)'',  city  and  county,  or  town,  and  permission  has  been  granted 

8  by  such  governing  body  to  propel  cars  on  such  tracks  by  elec- 

9  tricity,  such  authority  and  permission  shall  be,  and  shall  be 

10  held  and  deemed,  as  valid  and  legal  as  the  same  would  have 

11  been  if,  at  the  time  of  the  obtaining  thereof,  s'ection  497  of  this 

12  code  had  expressly  declared  that  permission  might  be  given  to 

13  propel  cars  upon  such  tracks  by  electricity,  as  well  as  by  horses, 

14  mules,  or  wire  ropes  running  under  the  streets  and  propelled 

15  by  stationary  steam  emgines;    'provided,  that  all  such  permis- 

16  sion  or  franchises  heretofore  granted  shall  be  subject  to  the 

17  provisions  of  the  laws  of  this  state  applicable  to  street  railroads 

18  in  general,  and  subject  to  the  same  regulations  from  city,  city 

19  and  county,  and  town  authorities  as   if   the  said  franchises 

20  were  thereafter  granted. 

Commissioners'  Note:  This  was  section  1  of  an  act  to  make  valid  per- 
mission to  propel  cars  by  electricitj',  which  authority  was  granted  prior  to 
the  passage  of  said  act.    (See  Stats.  1891,  12.) 

Additional  conditions  on  grant  of  right  of  way. 

Sec.  498.     The   city   or   town   authorities,  in   granting   the 

2  right  of  way  to  street  railroad  corporations,  in  addition  to  the 

3  restrictions  which  they  are  authorized  to  impose,  must  require 

4  a  strict  compliance  with  the  following  conditions,  except  in  the 

5  case  of  prismoidal  or  other  elevated  railways.     In  such  cases, 

6  said  railway  shall  be  required  to  be  constructed  in  such  man- 

7  ner  as  will  present  the  least  obstruction  to  the  freedom  of  the 

8  streets  in  which  it  may  be  erected  when  allowed  by  the  grant- 

9  ing  power.     First,  to  construct  their  tracks  on  those  portions 

10  of  streets   designated   in   the   ordinance   granting   the   right, 

11  which  must  be,  as  nearly  as  may  be,  in   the  middle  thereof. 

12  Second,  to  plank,  pave,  or  macadamize  the  entire  length  of  the 

13  street  used  by  their  track,  between  the  rails,  and  for  two  feet 

14  on  each  side  thereof,  and  between  the  tracks  if  there  be  more 

15  than  one,  and  to  keep  the  same  constantly  in  repair,  flush  with 

16  the  street,  and  with  good  crossings.     Third,  that  the  tracks 

17  must  not  be   more  than  five  feet  wide  within  the  rails,  and 

18  must  have  a  space  between  them  sufficient  to  allow  the  cars  to 

19  pass  each  other  freely. 

Two  corporations  may  use  the  same  track. 

Sec.  499.     Two  lines  of  street  railway,  operated  under  differ- 
2     ent  managements,  may  be  permitted  to  use  the  same  street. 
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3  each  paying  an  equal  portion  for  the  construction  of  the  tracks 

4  and  appurtenances  used  by  said  railways  jointly;  but  in  no 

5  case  must  two  lines  of  street  railway,  operated  under  different 

6  managements,  occupy  and  use  the  same  street  or  tracks  for  a 

7  distance  of  more  than  five  blocks  consecutively. 

Crossing  tracks. 

Sec.  500.     Any  proposed  railway  track  may  be  permitted  to 

2  cross  any  track  already  constructed,  the  crossing  being  made 

3  as  provided  in  Chapter  II,  Title  III,  of  this  part.     In  laying 

4  down  the  track  and   preparing  therefor,  not  more  than  one 

5  block  must  be .  obstructed  at  any  one  time,  nor  for  a  longer 

6  period  than  ten  working  days. 

Rates  of  fare.    Violation  and  forfeiture. 

Sec.  501.     The  rates  of  fare  on  the  cars  must  not  exceed  ten 

2  cents  for  one  fare,  for  any  distance  under  three  miles;  provided, 

3  that  no  street  railroad  in  any  municipal  corporation  of  the  first 

4  or  second  class  shall  be  allowed   to  charge  or  collect  a  higher 

5  rate  of  fare  than  five  cents  for  each  passenger  per  trip  of  any 

6  distance  in  one  direction,  either  going  or  coming,  along  any 

7  part  of  the  whole  length  of  the  road  or  its  connections;  and 

8  provided,  further,  that  all  mail-carriers  in  the  employ  of  the 

9  United  States  governm'ent  shall  be  permitted,  at  all    times 

10  while  engaged  in  the  actual  discharge  of  their  duties,  to  ride 

11  on  the  cars  of  any  street  railroad  without  paying  any  sum  of 

12  money  whatever  for  fare  or  otherwise. 

CoMMissiosBKs'  NoTE :  This  section  contains  a  portion  of  the  original 
section  501;  all  of  section  1  of  the  act  regulating  street  railroad  fares  in  cities 
or  towns  of  more  than  one  hundred  thousand  inhabitants,  approved  January 
1,  1878  (Stats.  1877-78,  18);  and  a  portion  of  the  act  requiring  municipal 
authorities  to  exact  from  persons  or  corporations  seeking  to  lay  railroad 
tracks  through  the  streets  of  any  incorporated  city,  city  and  county,  or  town, 
a  satisfactory  undertaking  to  permit  mail-carriers  to  ride  on  the  cars  of  such 
railroad  without  paying  fare  (Stats.  1893,  44).     See   Political  Code,  section 

.    For  forfeiture  upon  violation  of  provisions  of  this  section,  see  section 

504,  post.    Rates  of  fare  for  railroad  corporations,  see  Political  Code,  sec- 
tions   . 

Construction  of  cars,  rate  of  speed,  etc. 

Sec.  SOlrt.     The  cars  must^be  of  the  most  approved  construc- 

2  tion  for  comfort  and  convenience  of  passengers,  and  provided 

3  with  brakes  to  stop  the  same,  when  required.     The  rate  of 

4  speed  must  not  be  greater  than  eight  miles  per  hour.     A  viola- 

5  tion  of  the  provisions  of  this  section  subjects  the  corporation 

6  to  a  fine  of  one  hundred  dollars  for  each  offense. 

Commissioners'  Note  :  This  section  is  that  portion  of  original  section  501, 
not  incorporated  in  the  preceding  section. 
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Time  allowed  for  completion  of  work  of  laying  down  track. 

Sec.  502.     Work  to  construct  the  railroad  must  be  com- 

2  menced  in  good  faith  within  not  more  than  one  year  from  the 

3  date  of  the  taking  effect  of  the  ordinance  granting  the  right  of 

4  way,  and  said  work  must  be  completed  within  not  more  than 

5  three  years  after  the  taking  effect  of  such  ordinance;  provided, 

6  that  the  governing  body  of  such  municipal  corporation  at  the 

7  time  of  granting  said  rigTit  of  way  shall  have  the  power  to  fix 

8  the  time  for  either  the  commencing  or  completion,  or  both,  of 

9  said  work;  not,  however,  to  a  time  less  than  six  months  for 

10  commencing,  and  not  less  than  eighteen  months  for  complet- 

1 1  ing  the  same.     A  failure  to  comply  with  either  of  the  foregoing 

12  provisions  of  this  section,  or  with  either  of  the  provisions  of  the 

13  ordinance  granting  said  right  of  way,  works  a  forfeiture  of  the 

14  right  of  way,  and  also  of  the  franchise,  unless  the  uncompleted 

15  portion  is  abandoned  by  the  person  or  corporation  to  whom 

16  said  right  of  way  is  granted,  with  the  consent  of  the  authorities 

17  granting  the  right  of  way,  such  abandonment  and  consent  to 

18  be  in  writing.     The  authority  granting  the  right  of  way  shall 

19  have  the  power  to  grant  an  extension  of  time  for  the  comple- 

20  tion  of  said  work,  if  it  appear  that  the  work  has  been  com- 

21  menced  within  the  time  fixed  and  prosecuted  in  good  faith; 

22  but  no  extension  of  time  shall  her  granted  for  the  commence- 

23  ment  of  said  work,  and  shall  not  be  granted  for  more  than  one 

24  year  for  the  completion  of  the  same.     All  extensions  of  time 

25  shall  be  in  writing,  and  made  a  matter  of  record  in  the  munic- 

26  ipality. 

Commissioners'  Note:  The  provision  contained  in  the  amendment  of  1895 
(Stats.  1895,  17)  is  here  omitted,  as  the  lapse  of  time  rendered  its  retention 
useless. 

Cities  may  make  further  regulations  and  rules. 

Sec.  503.     Cities  and  towns  in  or  through  which  street  rail- 

2  roads  run  may  make  such  further  regulations  for  the  govern- 

3  ment  of  such  street  railroads  as  may  be  necessary  to  a  full  en- 

4  joyment  of  the  franchise  and  the  enforcement  of  the  conditions 

5  provided  herein. 

Violation  of  section  501,  and  forfeiture. 

Sec  504.     Every  violation  of  the  provisions  of  section  501 

2  shall  subject  the  owner  or  owners  of  the  street  railroad  violat- 

3  ing  the  same  to  a  forfeiture  to  the  person  so  unlawfully  charged 

4  or  paying  more  than  is  therein  allowed  to  be  charged,  the  sum 

5  of  two  hundred  and  fifty  dollars  for  each  and  every  instance 

6  when  such  unlawful  charge  is  made  or  collected,  to  be  recov- 
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7  ered   by  suit  in  any  court  of    competent   jurisdiction;   such 

8  causes  of  action  shall  be  assignable,  and  the  action   may  be 

9  maintained  by   the   assignee   in  his  own  name,  and  several 

10  causes  of  action  arising  out  of  unlawful  charges  or  collections 

1 1  from  different  persons   may    be   vested   in   the   assignee  and 

12  united  in  the  same  action. 

CoMMissioNKRs'  NoTK :  The  similarity  of  the  provisions  of  the  above  sec- 
tion to  tliose  of  the  original  section  504  renders  the  retention  of  both  unde- 
sirable. The  statute  from  which  this  section  is  taken,  being  the  later  expres- 
sion of  the  legislative  will,  is  adopted  for  incorporation  here  instead  of  said 
original  section  504.  This  is  taken  from  section  2  of  an  act  approved  January 
1,  1878  (Stats.  1877-78,  18),  section  1  thereof  having  been  incorporated  in  sec- 
tion 501,  ante. 

Certain  street  railroads  naust  furnish  tickets.    Forfeiture. 

Sec.  505.     Every  street   railroad  corporation  must  provide, 

2  and,  on  request,  furnish  to  all  persons  desiring  a  passage  on  its 

3  cars,  any  required  quantity  of  passenger  tickets  or  checks,  each 

4  to  be  good  for  one  ride.     Any  corporation  failing  to  provide  and 

5  furnish  tickets  or  checks  to  any  person  desiring  to  purchase 

6  the  same  at  not  exceeding   the  rate  hereinbefore   prescribed, 

7  shall  forfeit  to  such  person  the  sum  of  two  hundred  dollars,  to 

8  be  recovered  as  provided  in  the  preceding  section;  inovided, 

9  that  the  provisions  of  this  section  shall  not   apply  to   such 
10     street  railroad  corporations  as  charge  but  five  cents  fare. 

Prima  facie  evidence  of  agencj'. 

Sec.  506.     Upon  the  trial  of  an  action  for  any  of  the  sums 

2  forfeited,  as  provided  in  sections  501,  504,  and  505,  proof  that 

3  the  person  demanding  or  receiving  the  money  as  fare,  or  for 

4  the  sale  of  the  ticket  or  check,  was,  at  the  time,  of  making  the 

5  demand  or  receiving  the  money,  engaged  in  an  ofl&ce  of  the 

6  corporation,  or  vehicle  belonging  to  the  corporation,  shall  be 

7  prima    facie  evidence  that  such     person  was  the  agent,  ser- 

8  vant,  or  employe  of  the  corporation,   to    receive   the   money 

9  and  give  the  ticket  or  check  mentioned. 

Rights  reserved  to  municipal  corporations. 

Sec  507.     In  every  grant  to  construct  street  railroads,  the 

2  right   to    grade,    sewer,  pave,    macadamize,  or    otherwise   im- 

3  prove,  alter    or  repair  the     streets    or  highways,  is  reserved 

4  to   the   municipality,    and   cannot   be  alienated  or  impaired; 

5  such  work  to  be  done  so  as  to  obstruct  the  railroad  as  little  as 

6  possible;  and,   if  required,  the  owner  of  such   railroad  must 

7  shift  its  rails  so  as  to  avoid  the  obstructions  made  thereby. 

Commissioners"  Note  :  The  amendments  to  this  section  consist  in  striking 
out  the  word  "corporation  "  where  it  occurs,  and  inserting  in  place  thereof 
in  the  first  instance  the  word  "  municipality,"  and  in  the  second,  "  owner  of 
such  railroad."    They  are  self-explanatory. 
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License  to  be  paid  to  city  or  town. 

Sec.  508.     Each  street  railroad  corporation  must  pay  to  the 

2  authorities  of  the  city,  town,  county,  or  city  and  county,  as  a 

3  license  upon  each  car,  such  sum  as  the  authorities  may  fix,  not 

4  exceeding  fifty  dollars  per  annum.     Where  any  street  railroad 

5  connects  or  runs  through  two  or  more  cities  or  towns,  a  propor- 

6  tionate  or  equal  share  of  guch  license  tax  must  be  paid  to  each 

7  of  the  cities  or  towns;  and  no  such  license  tax  is  due  the  county 

8  authorities  where  the  same  is  paid  to  any  city  or  town  authority. 

Commissioners'  Note:  The  words  "in  the  city  of  San  Francisco,  nor  more 
than  twenty-five  dollars  per  annum  in  other  cities  or  towns,"  are  stricken  out 
to  make  said  section  conform  to  section  25,  Article  IV,  and  section  II,  Article 
I,  of  the  constitution.    {County  of  San  Luis  Obispo  vs.  Graves,  84  Cal.  71.) 

Track  for  grading  purposes. 

Sec  509.     The  right  to  lay  down  a  track  for  grading  pur- 

2  poses,  and  maintain  the  same  for  a  period  not  to  exceed  three 

3  years,  may  be  granted  by  the  corporate  authorities  of  any  city, 

4  or  town,  or  city  and  county,  or  supervisors  of  any  city  and 

5  county,  but  no  such  track  must  remain  more  than  three  years 

6  upon  any  one  street;  and  it  must  be  laid  level  with  the  street, 

7  and  must  be  operated  under  such  restrictions  as  not  to  interfere 
6     with  the  use  of  the  street  by  the  public.    The  corporate  author- 

9  ities  of  any  city  or  town,  or  city  and  county,  may  grant  the 

10  right  to  use  steam  or  any  other  motive  power  in  propelling 

11  the  cars  used  in  such  grading  track,  when  public  convenience 

12  or  utility  demands  it,  but  the  reasons  therefor  must  be  set 

13  forth  in  the  ordinance,  and  the  right  to  rescind  the  ordinance 

14  at  any  time  reserved. 

What  provisions  of  Title  III  govern  street  railroads. 

Sec  510.     Street  railroads  are  governed  by  the  provisions  of 

2  Title  III  of  this  part,  so  far  as  they  are  applicable,  unless  such 

3  railroads  are  therein  specially  excepted. 

Title  applicable  to  natural  persons  alike  with  corporations. 

Sec.  511.     When  a  street  railroad  is  constructed,  owned,  or 

2  operated  by  any  natural  person,  this  title  is  applicable  to  such 

3  person  in  like  manner  as  it  is  applicable  to  corporations. 
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WAGON  ROAD  CORPORATIONS. 

Chapter  I.     Wagon  Road  Corporations.     [512-523.] 

II.     Relating   to  the   Granting  by   Counties  and 

MUNICIPALJTIES  OF  FRANCHISES  FOR  THE  CON- 
STRUCTION OF  Paths  and  Roads  for  tiir  Use  of 
Bicycles  and  Other  Horseless  Vehicles. 
[524.] 

CHAPTER  I. 


WAGON    ROAD   CORPORATIONS. 

Section  512.  Three  commissioners  to  act  with  surveyor  in  laying  out  road. 

513.  Survey  and  map  to  be  filed  and  approved  by  supervisors. 

514.  Tolls,  etc.,  to  be  collected.    Penalty  for  taking  unlawful  tolls. 

515.  No  tolls  to  be  charged  on  highways  or  public  roads. 
516.'  Rates  of  toll  to  be  posted  at  gate. 

517.  Toll-gatherer  may  detain  persons  until  they  pay  toll. 

518.  Toll-gatherer  not  to  detain  any  person  unnecessarily. 

519.  Persons  avoiding  tolls  to  pay  five  dollars. 

520.  Penalty  for  trespass  on  property  of  corporation. 

521.  When  capital  invested  is  repaid,  tolls  to  be  reduced,  etc. 

522.  May  mortgage  and  hypothecate  property  of  the  corporation. 

523.  This  title  applies  to  natural  persons  as  well  as  corporations. 

Three  commissioners  to  act  with  surveyor  in  laying  out  road. 

Sec.  512.     Where  a  corporation  is  formed  for  the  construc- 

2  tion  and  maintenance  of  a  wagon  road,  the  road  must  be  laid 

3  out  as  follows:  Three  commissioners  must  act  in  conjunction 

4  with  the  surveyor  of  the  corporation,  two  to  be  appointed  by 

5  the  board  of  supervisors  of  the  county  through  which  the  road 

6  is  to  run,  and  one  by  the  corporation,  who  must  lay  out  the 

7  proposed  road  and  report  their  proceedings,  together  with  the 

8  map  of  the  road,  to  the  supervisors,  as  provided  in  the  succeed- 

9  ing  section. 

Survey  and  map  to  be  filed  and  approved  by  supervisors. 

Sec.  513.     When  the  route  is  surveyed  a  map  thereof  must 

2  be  submitted  to  and  filed  with  the  board  of  supervisors  of  each 

3  county  through  or  into  which  the  road  runs,  giving  its  general 

4  course,  and  the  principal  points  to  or  by  which  it  runs,  and 

5  its  width,  which  must  in  no  case  exceed  one  hundred  feet,  and 

6  the  supervisors  must  either  approve  or  reject  the  survey.     If 

7  approved,  it  must  be  entered  of  record  on  the  journal  of  the 

8  board,  and  such  approval  authorizes  the  use  of  all  public  lands 

10— cc 
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9  and  highways  over  which  the  survey  runs;  but  the  board  of 

10  supervisors  must  require  the  corporation,  at  its  own  expense, 

11  and  the  corporation  must  so  change  and  open  the  highways  so 

12  taken  and  used  as  to  make  the  same  as  good  as  they  were 

13  before  the  appropriation  thereof;    and  must  so  construct  all 

14  crossings  of  public  highways  over,  and  by  its  road,  and  its  toll 

15  gates,  as  not  to  hinder  or  obstruct  the  use  of  the  same. 

Tolls,  etc.,  to  be  collected.    Penalty  for  taking  unlawful  tolls. 

Sec  514.     All  wagon  road  corporations  may  bridge  or  keep 

2  ferries  on  streams  on  the  line  of  their  road,  and  must  do  all 

3  things  necessary  to  keep  the  same  in  repair.     They  may  take 

4  such  tolls  only  on  their  roads,  ferries,  or  bridges,  as  are  fixed 

5  by  the  board  of  supervisors  of  the  proper  county  through  which 

6  the  road  passes,  or  in  which  the  terry  or  bridge  is  situate.     But 

7  in  no  case  must  the  tolls  be  more  than  sufiicient  to  pay  fifteen 

8  per  cent,  nor  less  than  ten  per  cent  per  annum,  on  the  cost 

9  of  construction,   after  paying  for  repairs  and  other  expenses 

10  for  attending  to  the  roads,  bridges,  or  ferries.     If  tolls,  other 

11  than   as    herein    provided,    are    charged    or   demanded,   the 

12  corporation  forfeits  its  franchise,  and  must  pay  to  the  party  so 

13  charged  one  hundred  dollars  as  liquidated  damages. 

Commissioners'  Note  :    The  exception  in  this  section  has  been  stricken 
out,  in  order  to  harmonize  the  same  with  the  constitution. 

No  tolls  to  be  charged  on  highways  or  public  roads. 

Sec.  515.     When  any  highway  or  public  road  is  taken  and 

2  used  by  any  wagon  road  corporation  as  a  part  of  its  road,  the 

3  corporation  must  not  place  a  toll  gate  on  or  take  tolls  for  the 

4  use  of  such  highway  or  public  road  by  teamsters,  travelers, 

5  drovers,  or  any  one  transporting  property  over  the  same. 

Rates  of  toll  to  be  posted  at  gate. 

Sec.  516.     The  corporation  must  affix  and  keep  up,  at  or 

2  over  each  gate,  or  in  some  conspicuous  place,  so  as  to  be  con- 

3  veniently  read,  a  printed  list  of  the  rates  of  toll  levied  and 

4  demanded. 

Toll-gatherer  may  detain  persons  until  they  pay  toll. 

Sec  517.     Each   toll-gatherer   may   prevent  from   passing 

2  through  his  gate  persons  leading,  riding,  or  driving  animals  or 

3  vehicles,  subject  to  toll,  until  they  shall  have  paid,  respect- 

4  ively,  the  tolls  authorized  to  bo  collected. 

Commissioners'  Note:    This  section  has  been  amended  by  adding  thereto- 
the  word  "riding"  after  the  word  "  leading." 
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Toll-gatberer  not  to  detain  any  person  unnecessarily. 

Sec.  51S.     Every   toll-gatherer    who,  at    any  gate,  unrea- 

2  sonably  hinders  or  delays  any   traveler  or  passenger  liable  to 

3  the  payment  of  toll,  or  demands  or  receives  from  any  person 

4  more  than  he  is  authorized  to  collect,  for  each  offense  forfeits 

5  the  sum  of  twenty-five  dollars  to  the  person  aggrieved. 

Persons  avoiding  tolls  to  pay  five  dollars. 

Sec.  519.     Every  person  who,  to  avoid  the  payment  of  the 

2  legal  toll,  with  his  team,  vehicle,  or  horse,  turns  out  of  the 

3  wagon,  turnpike,  or  plank  road,  or  passes  any  gate  thereon  or 

4  ground  adjacent  thereto,  and  again  enters  upon  such  road,  for 

5  each  offense  forfeits  the  sum  of  five  dollars  to  the  corporation 

6  injured. 

Penalty  for  trespass  on  property  of  corporation. 
Sec.  520.     Every  person  who: 

2  1.  Willfully  breaks,  cuts  down,  defaces,  or  injures  anymile- 

3  stone  or  post  on  any  wagon,  turnpike,  or  plank  road;  or, 

4  2.  Willfully  breaks  or  throws  down  any  gate  on  such  road;  or, 

5  3.  Digs  up  or  injures   any  part  of  such  road,  or  anything 

6  thereunto  belonging;  or, 

7  4.  Forcibly  or  fraudulently  passes  any  gate  thereon  without 

8  having  paid  the  legal  toll;  for  each  offense  forfeits  to  the  cor- 

9  poration  injured  the  sum  of  twenty-five  dollars,  in  addition  to 
10     the  damages  resulting  from  his  wrongful  act. 

When  capital  invested  is  repaid,  tolls  to  be  reduced,  etc. 

Sec  521.     The  entire  revenue  derived  from  the  road  shall  be 

2  appropriated:  first,  to  repayment  to  the  corporation  of  the  cost 

3  of  the  construction  of  its  road,  together  with  the  incidental  ex- 

4  penses  incurred  in  collecting  tolls  and  keeping  the  road  in  re- 

5  pair;  and,  second,  to  the  payment  of  the  dividend  among  its 

6  stockholders  as  provided  in  section  514.     When  the  repayment 

7  of  the  cost  of  construction  is  completed,  the  tolls  must  be  so  re- 

8  duced  as  to  raise  no  more  than  an  amount  sufficient  to  pay 

9  said  dividend,  and  incidental  expenses,  and  to  keep  the  road 
10     in  good  repair. 

May  mortgage  and  hypothecate  property  of  the  corporation. 

Sec  522.     The  corporation  may  mortgage  or  hypothecate  its 

2  road  and  other  property  for  funds  with  which  to  construct  or 

3  repair  their  road,  but  no  mortgage  or  hypothecation  is  valid  or 

4  binding  unless  at  least  twenty-five  per  cent  of  the  capital  stock 

5  subscribed  has  been  paid  in  and  invested  in  the  construction  of 

6  the  road  and  appurtenances,  and  then  only  after  an  affirmative 

7  vote  of  two  thirds  of  the  capital  stock  subscribed. 
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This  title  applies  to  natural  persons  as  well  as  corporations. 

Sec.  523.     When  a  wagon,  turnpike,  or  plank  road  is  con- 

2  structed,  owned  or  operated  by  any  natural  person,  this  title  is 

3  applicable  to  such  person  in  like  manner  as  it  is  applicable  to 

4  corporations. 

CHAPTER  II. 

RELATING  TO  THE  GRANTING  BY  COUNTIES  AND  MUNICIPALITIES 
OF  FRANCHISES  FOR  THE  CONSTRUCTION  OF  PATHS  AND  ROADS 
FOR   THE   USE   OF   BICYCLES   AND   OTHER   HORSELESS    VEHICLES. 

Section  524.    Franchises  for  roads  for  bicycles  and  horseless  vehicles. 
Franchises  for  roads  for  bicj'cles  and  horseless  vehicles. 

Sec.  524.     The   legislative  or  other  body  to  whom   is   en- 

2  trusted  the  government  of  any  county,  city  and  county,  city, 

3  or  town,  may,  under  such  regulations,  restrictions,  and  limita- 

4  tions  as  it  may  provide,  subject  to  existing  laws,  grant  fran- 

5  chises  for  the  construction  of  paths  and  roads,  either  on  the 

6  surface,  elevated,  or  depressed,  on,  over,  across,  or  under  the 

7  street  and  public  highways  of  any  such  county,  city  and  county, 

8  city,  or  town,  for  the  use  of  bicycles,  tricycles,  motorcycles,  and 

9  other  like  horseless  vehicles,  propelled  by  the  rider,  for  a  term 

10  not  exceeding  fifty  years;  provided,  that  in  incorporated  cities 

11  no  franchise  shall  be  granted  for  the  purpose  herein  expressed, 

12  unless  the  consent  in  writing  of  the  owners  of  a  majority  of 

13  the  frontage  upon  the  road  or  street  along  which  said  path  or 

14  road  is  sought  to  be  constructed,  be  first  had  and  obtained,  and 

15  filed  with  such  legislative  or  governing  body. 

CoMMissiONBRs'  NoTK :    The  above  chapter  is  an  act  of  the  legislature  of 
1897  (Stats.  1897,  191),  here  made  a  part  of  the  code. 


TITLE  TI. 

BRIDGE,  FERRY,  WHARF,  CHUTE,  AND  PIER 
CORPORATIONS. 

Section  528.    Corporation  to  obtain  license  from  supervisors. 

529.  In  what  contingencies  corporate  existence  ceases. 

530.  President  and  secretary  to  make  annual  report,  and  what  to 

contain.    Damages  for  failing  to  report. 

531.  This  title  to  apply  to  natural  persons  alike  with  corpora- 

tions. 

Corporation  to  obtain  license  from  supervisors. 

Sec.  528.     No  corporation  must  construct  or  take  tolls  on  a 
2     bridge,  ferry,  wharf,  chute,  or  pier  until  authority  is  granted 
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3  therefor  by  the  sui)ervisors,  or  other  governing  body  having 

4  iiuthority  in  that  behalf. 

("oMMissioNKRs'  NoTE:    The  amendment  to  the  foregoing  section  is  made 
in  order  to  harmonize  the  same  with  section  2920  of  the  Political  Code. 

In  what  contingencies  corporate  existence  ceases. 

Sec.  529.     Every  such  corporation  ceases  to  be  a  body  cor- 

2  poratc: 

3  1.  If,  within  six  months  from  filing  its  articles  of  incorpo- 

4  ration,  it  has  not  obtained  such  authority  from  the  board  of 

5  supervisors,  or  other  governing  body  having  authority  in  that 

6  behalf;    and  if,  within  one  year  thereafter,  it  has   not  com- 

7  menced  the  construction  of  the  bridge,  wharf,  chute,  or  pier, 

8  and  actually  expended  thereon  at  least  ten  per  cent  of  the 

9  capital  stock  of  the  corporation; 

10  2.  If,  within  three  years  from  filing  the  articles  of  incorpo- 

11  ration,  the  bridge,  wharf,  chute,  or  pier  is  not  completed; 

12  3.  If,  when  the  bridge,  wharf,  chute,  or  pier  of  the  corpora- 

13  tion   is  destroyed,  it  is  not  reconstructed  and   ready  for  use 

14  within  three  years  thereafter; 

15  4.  If  the  ferry  of  any  such  corporation  is  not  in  running 

16  order  within  three  months  after  authority  is  obtained  to  estab- 

17  lish  it,  or  if  at  any  time  thereafter  it  ceases  for  a  like  term 

18  consecutivel)'^  to  perform  the  duties  imposed  by  law. 

Commissioners'  Note  :    See  note  to  preceding  section. 

President  and  secretary  to  make  annual  report,  and  what  to  contain.    Dam- 
ages for  failing  to  report. 

Sec  530.     The   president   and   secretary   of    every   bridge, 

2  ferry,  wharf,  chute,  or  pier  corporation  must  annually,  under 

3  oath,  report  to  the  board  of  supervisors,  or  other   governing 

4  body  having  authority  in  that  behalf,  of  the  county  in  which 

5  the  articles  of  incorporation  are  filed: 

6  1.  The  cost  of  constructing  and  providing  all  necessary  ap- 

7  peudages   and   appurtenances   for  their  bridge,  ferry,  wharf, 

8  chute,  or  pier; 

9  2.  The  amount  of  all  moneys  expended  thereon,  since  its 

10  construction,  for  repairs  and  incidental  expenses; 

11  3.  The*  amount  of  their  capital  stock,  how  much  paid  in, 

12  and  how  much  actually  expended  thereof ; 

13  4.  The  amount  received  during  the  year  for  tolls,  and  from 

14  all  other  sources,  stating  each  separately; 

15  5.  The  amount  of  dividends  made,  and  the  indebtedness  of 

16  the  corporation,  specifying  for  what  it  was  incurred; 

17  6.  Such  other  facts  and  particulars  respecting  the  business 
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18  of  the  corporation  as  the  board  of  supervisors  or  other  govern- 

19  ing  body  having  authority  in  that  behalf  may  require. 

20  This  report  the  president  and  secretary  must  cause  to  be 

21  published   for   four   weeks   in    a   daih'  newspaper   published 

22  nearest  the  bridge,  ferry,  wharf,  pier,  or  chute,  if  required  by 

23  order  of  the  board  of  supervisors  or  other  governing  body  having 

24  authority  in  that   behalf.     A  failure  to  make  such  report  sub- 

25  jects  the  corporation  to  a  penalty  of  two  hundred  dollars,  and 

26  for  every  week  permitted  to  elapse  after  such  failure,  an  addi- 

27  tional  penalty  of  fifty  dollars,  payable  in  each   case   to  the 

28  county   from   which    the   authority   of    the   corporation   was 

29  derived.     All  such  cases  must  be   reported   by   the   board  of 

30  supervisors,  or  other  governing  body  having  authority  in  that 

31  behalf,  to  the  district  attorney  or  city  attorney,  who  must  com- 

32  mence  an  action  therefor. 

CoMMis8io»iERs'  NoTE:    See  note  to  section  529. 

This  title  to  apply  to  natural  persons  alike  with  corporations. 

Sec.  531.     When  a  bridge,  ferry,  wharf,  chute,  or   pier  is 

2  constructed,  operated,  or  owned  by  a  natural  person,  this  title 

3  is  applicable  to  such  person  in  like  manner  as  it  is  applicable 

4  to  corporations. 

TITLE  YII. 
TELEGRAPH  AND  TELEPHONE  CORPORATIONS. 

Section  536.    May  use  right  of  way  along  waters,  roads,  and  highways. 

537.  Persons  liable  fordamagesfor  injuring  telegraph  or  telephone 

property.  t 

538.  Party  guilty  of  willful  and  malicious  injury,  liable  to  one 

hundred  times  actual  damages. 

539.  Conditions  on  which  damage  to  subaqueous  cable  may  be 

recovered. 

540.  May  dispose  of  certain  rights. 

May  use  right  of  way  along  waters,  roads,  and  highways. 

Sec.  536.     Telegraph   or   telephone   corporations  may  con- 

2  struct  lines  of  telegraph  or  telephone  lines  along  and  upon 

3  any  public  road  or  highway,  along  or  across  any  of  the  waters 

4  or  lands  within   this  state,  and  may  erect  poles,  posts,  piers,  or 

5  abutments  for  supporting  the  insulators,  wires,  and  other  neces- 

6  sary  fixtures  of  their  lines,  in  such  manner  and  at  such  points 

7  as  not  to  incommode  the  public  use  of  the  road  or  highway  or 

8  interrupt  the  navigation  of  the  waters. 

Persons  liable  for  damages  for  injuring  telegraph  or  telephone  property. 
Sec.  537.     Any  person   who   injures   or   destroys,   through 
2     want  of   proper  care,  any  necessary  or  useful  fixture  of  any 
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3  telegraph  or  telephone  corporation,  is  liable  to  the  corporation 

4  for   all   damages   sustained   thereby.     Any   vessel   which,  by 

5  dragging  its  anchor,  or  otherwise,  breaks,  injures,  or  destroys 

6  the  subaqueous  cable  of  a  telegraph  or  telephone  corporation, 

7  subjects  its  owner  to  the  damages  hereinbefore  specified. 

Tarty  guilty  of  willful  and   malicious  injury,  liable  -to  one  hundred  times 
actual  damages. 
Sec  538.     Any  person  who  willfully  and  maliciously  does 

2  any  injury  to  any  telegraph  or  telephone  property,  mentioned 

3  in  the  preceding  section,  is  liable  to  the  corporation  for  one 

4  hundred    times    the    amount   of    actual   damages    sustained 

5  thereby,  to  be  recovered  in  any  court  of  competent  jurisdiction. 

Conditions  on  which  damage  to  subaqueous  cable  may  be  recovered. 

Sec.  539.     No     telegraph     or     telephone    corporation    can 

2  recover  damages  for  the  breaking  or  injuring  of  any  subaque- 

3  ous  telegraph  or  telephone  cable,  unless  such  corporation  has 

4  previously  erected  on  either  bank  of  the  waters  under  which 

5  the  cable  is  placed,  a  monument,  indicating  the  place  where 

6  the  cable  lies,  and  publishes  for  one  month  in  some  newspaper 

7  most   likely  to   give   notice  to   navigators,  a   notice  giving  a 

8  description   and    the   purpose    of    the   monuments,   and   the 

9  general  course,  landings,  and  termini  of  the  cable. 

May  dispose  of  certain  rights. 

Sec.  540.     Any  telegraph  or  telephone  corporation  may  at 

2  any  time,  with  the  consent  of  the  persons  holding  two  thirds 

3  of  the  issued  stock  of  the  corporation,  sell,  lease,  assign,  trans- 

4  fer,  or  convey  any  rights,  privileges,  franchises,  or  property  of 

5  the  corporation,  except  its  corporate  franchise. 

Commissioners'  Note:    The  amendments  to  the  five  preceding  sections 
define  the  rights  of  telephone  companies. 


TITLE   Till. 

WATER  AND  CANAL  CORPORATIONS  AND  WATER 
FRANCHISES. 

Chapter  I.     Franchises  in  Cities  and  Counties,  Cities  and 
Towns.     [548-556a.] 
II.     Franchises  in  Counties,  other  than  Cities  and 
Counties,  Cities  and  Towns.     [5566-5o6n.] 
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CHAPTER  I. 

FRANCHISES  IN  CITIES  AND  COUNTIES,  CITIES  AND  TOWNS. 

Section  548.    Right  of  all  persons  and  corporations  to  furnish  municipali- 
ties with  fresh  water,  subject  to  control  of  municipality 

549.  Eight  of  way  for  such  purpose. 

550.  Municipal  corporations  to  fix  water  rates. 

551.  Annual  statements  to  be  made  by  water  companies. 

552.  Additional  statement. 

553.  Refusal  to  make  statement  a  misdemeanor. 

554.  Copy  of  statement  to  be  filed. 

555.  Rates  to  be  equal. 

556.  Excess  in  charging  rates  forfeits  franchise. 
556ffl.  Penalty  to  supervisors  neglecting  to  enforce  law. 

Right  of  all  persons  and  corporations  to  furnish  municipalities  with 
fresh  water,  subject  to  control  of  municipality. 

Sec.  548.     In  any  city   and  county, .  city,  or   town,    where 

2  there  are  no  public  works  owned  and  controlled  by  the  munici- 

3  pality,  for  supplying  the  same  with  water,  any  individual,  or 

4  anycompany  duly  incorporated  for  such  purpose  under  and 

5  by  authority  of  the  laws  of  this  state,  shall,  under  the  direc- 

6  tion  of  the  superintendent  of  streets,  town  marshal,  or  other 

7  officer  in  control  thereof,  and  under  such  general  regulations 

8  as  the  municipality  may  prescribe  for  damages  and  indemnity 

9  for  damages,  have   the  privilege  of  using  the  public  streets, 

10  thoroughfares,  ways,  and  alleys  thereof,  and  of  laying  down 

11  pipes  and  conduits  therein,  and  connections  therewith,  so  far 

12  as  may  be  necessary  for  introducing  into  and  supplying  such 

13  city  and  county,  city,  or  town,  and  its  inhabitants  with  fresh 

14  water  for  domestic  and  other  purposes,  upon  the  condition  that 

15  the  municipal  government  shall  have   the    right  to  regulate 

16  the  charges  thereof. 

CoMMissiOHBRs'  NoTE :  The  words  "  and  water  franchises  "  have  been  added 
to  the  title,  and  the  title  has  been  divided  into  two  chapters  to  conform  to 
legislative  enactments  adopted  since  the  present  constitution  went  into  effect. 
Section  548  is  a  new  section.  The  old  section  548  is  ineffective  under  section 
19,  Article  XI,  of  the  constitution.  (See  People  vs.  Stevens,  62  Cal.  209.)  The 
new  section  conforms  to  the  requirements  of  the  constitution. 

Eight  of  way  for  such  purpose. 

Sec.  549.     Every  person,  water  or  canal  corporation  must 

2  construct  and  keep  in  good  repair,  at  all  times,  for  public  use, 

3  across  their  canal,  flume,  or  water-pipe,  all  of  the  bridges  that 

4  the  board  of  supervisors  of  the  county  in  which  such  canal  is 

5  situated  may  require,  the  bridges  being  on  the  lines  of  public 

6  highways  and  necessary  for  public  uses  in  connection  with 

7  such  highways;   and  all  waterworks  must  be  so  laid  and  con- 
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8  structed  under  such  reasonable  direction  as  such  board  of  su- 

9  pervisors  may  prescribe,  as  not  to  obstruct  public  highways. 

CoMMissioNKns'  Note  :  The  old  section  549  is  stricken  out,  as  it  is  rendered 
of  no  effect  by  section  1,  Article  XIV,  of  the  constitution.  (See  Spring  Valley 
Waterworks  vs.  San  Francisco,  6i  Cal.  3.) 

Municipal  corporations  to  fix  water  rates. 
Sec.  550.     The  board  of  supervisors,  town  council,  or  other 

2  legislative  body   of   any  city  and  county,  city,  or  town,  are 

3  hereby  authorized  and  empowered,  and  it  is  made  their  official 

4  duty,  to  annually  fix  the  rates  that  shall  be  charged  and  col- 

5  lected  by  any  person,  company,  association,  or  corporation  for 

6  water  furnished  to  any  such  city  and  county,  city,  or  town,  or 

7  the  inhabitants  thereof.     Such  rates  shall  be  fixed  at  a  regular 

8  or  special  session  of  such  board  or  other  legislative  body,  held 

9  during  the  month  of  February  of  each  year,  and  shall  take 

10  effect  on  the  first  day  of  July  thereafter,  and  shall  continue  in 

11  full  force  and  effect  for  the  term  of  one  year,  and  no  longer. 

Commissioners'  Note  :  The  old  section  550  is  stricken  out,  as  its  substance 
has  been  carried  into  new  section  548  and  new  section  549,  which  is  old  sec- 
tion 551,  amended  to  harmonize  with  new  section  548. 

Annual  statements  to  be  made  by  water  companies. 

Sec.  551.     The  board  of  supervisors,  town  council,  or  other 

2  legislative  body  of   any  city  and  county,  city,  or  town,  are 

3  hereby  authorized,  and  it  is  hereby  made  their  duty,  at  least 

4  thirty  days  prior  to  the  fifteenth  day  of  January  of  each  year, 

5  to  require,  by  ordinance  or  otherwise,  any  corporation,  com- 

6  pany,  or  person  supplying  water  to  such  city  and  county,  city, 

7  or  town,  or  to  the  inhabitants  thereof,  to  furnish  to  such  board, 

8  or  other  governing  body,  in  the  month  of  January  in  each 

9  year,  a  detailed  statement,  verified  by  the  oath  of  the  president 
10  and  secretary  of  such  corporation  or  company,  or  of  such  per- 
il son,  as  the  case  may  be,  showing  the  name  of  each  water-rate 

12  payer,  his  or  her  place  of  residence,  and  the  amount  paid  for 

13  water  by  each  of  such  water-rate  payers,  during  the  year  pre- 

14  ceding  the  date  of  such  payment,  and  also  showing  all  revenue 

15  derived  from  all  sources,  and  an  itemized  statement  of  expendi- 

16  tures  made  for  supplying  water  during  said  time. 

Additional  statement. 

Sec.  552.     Accompanying  the  first  statement  made,  as  pre- 

2  scribed  in  section  551,  every  such  corporation,  company,  or 

3  person  shall  furnish  a  detailed  statement,  verified  in  like  man- 

4  ner  as  the  statement  mentioned  in  section  551  hereof,  showing 

5  the  amount  of  money  actually  expended  annually,  since  com- 
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6  mencing  business,  in  the  purchase,  construction,  and  mainte- 

7  nance,  respectively,  of  the  property  necessary  to  the  carrying  on 

8  of  its  business,  and  also  the  gross  cash  receipts  annually,  for 

9  the  same  period,  from  all  sources. 

Refusal  to  make  stateinent  a  misdemeanor. 

Sec  553.     Every   corporation,  company,   or  person,  who 

2  shall  refuse  or  neglect  to  furnish  the  statements  mentioned  in 

3  sections  551  and  552,  of  this  chapter,  or  either  of  them,  or  who 

4  shall  furnish  any  false  statements  in  relation  thereto,  within 

5  thirty  days  after  having  been  required  or  requested  to  furnish 

6  the  same  as  prescribed  in  sections  550,  551  and  552,  of  this 

7  chapter,  shall  be  deemed  guilty  of  a  misdemeanor. 

Copy  of  statement  to  be  filed. 

Sec.  554.     Upon  receiving  the  statements  provided  for  in 

2  sections  551  and  552  of  this  chapter,  the  board  of  supervisors, 

3  town  council,  or  other  legislative   body,  shall  cause  a  copy 

4  thereof  to  be  made  and  filed  in  the  office  of  the  county  re- 

5  corder  of  such  city  and  county,  or  of  the  county  wherein  such 

6  city  or  town  is  situated. 

Rates  to  be  equal. 

Sec.  555.     Rates  for  the  furnishing  of  water  shall  be  equal 

2  and  uniform.     There  shall  be  no  discriminations  made  between 

3  persons,    or  between    persons    and  corporations,  or  as  to  the 

4  use  of  water  for  private  and  domestic,  and  public  or  municipal 

5  purposes;  provided,  that  nothing  herein  shall  be  so  construed 

6  as  to  allow  any  person,  company,  association,  or  corporation, 

7  to  charge  any  person,  corporation,  or  association  anything  for 

8  water  furnished  them,  when,  by  any  present  law,  such  water  is 

9  free. 

Excess  in  charging  rates  forfeits  franchise.  ^ 

Sec.  556.     Any  person,  company,  association,  or  corporation 

2  charging,  or  attempting  to  charge  and  collect  from  the  persons, 

3  corporations,  or  municipalities  using  water,  any  sum  in  excess 

4  of  the  rate  fixed  as  hereinbefore  designated,  shall,  upon  the 

5  complaint  of  said  board  of  supervisors,  town  council,  or  other 

6  legislative  body  thereof,  or  of  any  water-rate  payer,  upon  convic- 

7  tion  before  any  court  of  competent  jurisdiction,  forfeit  the  fran- 

8  chises  and  waterworks  of  such  person,  company,  association, 

9  or  corporation  to  the  city  and  county,  city,  or  town  wherein 
10     the  said  water  is  furnished  and  used. 
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Penalty  to  supervisors  neglecting  to  enforce  law. 
Sec.  556a.     Any  hoard    of   supervisors  or  other  legislative 

2  body  of  any  city  and  county,  city,  or  town,  which  shall  fail  or 

3  refuse  to  perform  any  of  the  duties  i)rescribed  by  this  chapter, 

4  at  the  time  and  in  the  manner  hereinbefore  specified,  shall  be 

5  deemed  guilty  of  malfeasance  in  office,  and  upon  conviction 
€  thereof,  at  the  suit  of  any  interested  party,  in  any  court  of 
7     competent  jurisdiction,  shall  be  removed  from  office. 

Commissioners'  Note:  Sections  550  et  seq.  are  found  in  the  act  of  the 
legislature  approved  March  7, 1881  (Stats.  1881, 54),  here  made  part  of  the  code. 
Old  section  552  is  made  section  556m,  Chapter  II,  of  this  title,  as  it  relates  to 
the  control  of  water  other  than  in  cities  and  towns. 


CHAPTER  II. 

FRANCHISES  IN  COUNTIES,  OTHER  THAN   CITIES  AND  COUNTIES,  CITIES 

AND    TOWNS. 

Section  6566.    Use  of  appropriated  water  public. 
556c.    Supervisors  must  fix  rates. 
556(Z.    Petition  for  fixing  rates. 
556e.    Hearing  of  petition.    Value  of  water  works. 
556/.   Rules  to  be  observed  in  fixing  rates. 
556gr.  Changing  rates. 
556/».  Record  of  rates  to  be  published. 
556t.    Water  to  be  furnished  at  rates  fixed. 
556y.    Penalty  for  excessive  charges. 
556Jt.  To  sell  to  all  persons. 
556?.    Condemning  land  for  right  of  way. 
556?rt.  Right  to  water  to  irrigate  lands  sold  by  water  or  irrigating 

company,  and  easement. 
556n.  Control  of  use  of  water  prohibited.    Penalty  for  failure  of 

board  of  supervisors  to  fulfill  law. 

Use  of  appropriated  water  public. 

Sec.  556&.     The  use  of  all  water  now  appropriated,  or  that 

2  may  hereafter  be  appropriated,  for  irrigation,  sale,  rental,  or 

3  distribution,  is  a  public  use,  and  the  right  to  collect  rates  or 

4  compensation  for  use  of  such  water  is  a  franchise,  and  except 

5  when  so  furnished  to  any  city,  city  and  county,  or  town,  or  the 

6  inhabitants  thereof,  shall  be  regulated  and  controlled  in  the 

7  counties  of  this  state   by  the   several   boards  of   supervisors 

8  thereof,  in  the  manner  prescribed  in  this  chapter. 

Supervisors  must  fix  rates. 

Sec  556c.     The  several  boards  of  supervisors  of  this  state, 

2  on  petition  and  notice  as  provided  by  law,  are  hereby  author- 

3  ized  and  required  to  fix  and  regulate  the  maximum  rates  at 

4  whicli    any    person,    company,   association,    or    corporation, 

/ 
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5  having  or  to  have  appropriated  water  for  sale,  rental,  or  distri- 

6  bution  in  each  of  such  counties,  may  and  shall  sell,  rent,  or 

7  distribute  the  same. 

Petition  for  fixing  rates. 

Sec.  556d.     Whenever  a  petition  of  not  less  than  twentj^-five 

2  inhabitants,  who  are  taxpayers  of  any  county  of  this  state, 

3  shall,  in  writing,  petition  the  board  of  supervisors  thereof,  to 

4  be  filed  with  the  clerk  of  said  board,  to  regulate  and  control 

5  the  rates  and  compensation  to  be  collected   by  any  person, 

6  company,  association,  or  corporation,  for  the  sale,  rental,  or 

7  distribution  of  any  appropriated  water,  to  any  of  the  inhabi- 

8  tants  of  such  county,  and  shall  in  such  petition  specify  the 

9  persons,  companies,  associations,  or  corporations,  or  any  one  or 

10  more  of  them,  whose  water  rates  are  therein  petitioned  to  be 

11  regulated  or  controlled,  the  clerk  of  such  board  shall  immedi- 

12  ately  cause  such  petition,  together  with  a  notice  of  the  time 

13  and  place  of  hearing  thereof,  to  be  published  in  one  or  more 

14  newspapers  published  in  such  county  ;  and  if  no  newspaper  be 

15  published  therein,  then  shall  cause  copies  of  such  petition  and 

16  notice  to  be  posted  in  not  less  than  three  public  places  in  such 

17  counties,  and  such  publication  and  notice  shall  be  for  not  less 

18  than  four  weeks  next  before  the  hearing  of  said  petition  by  said 

19  board  ;  such  notice  to  be  attached  to  said  petition  shall  specify 

20  a  day  of  the  next  regular  term  of  the  session  of  the  said  board, 

21  not  less  than  thirty  days  after  the  first  publication  or  posting 

22  thereof,  for  the  hearing  of  said  petition,  which  shall  impart 

23  notice  to  all  such  persons,  companies,  associations,  and  corpor- 

24  ations  mentioned  in  such  petition,  and  all  persons  interested  in 

25  the  matters  of  such  petition  and  notice.     Such  board  may  also 

26  cause  citations  to  issue  to  any  person  or  persons  within  such 

27  county  to  attend  and  give  evidence  at  the  hearing  of  such 

28  petition,  and  may  compel  attendance  by  attachment. 

Hearing  of  petition.    Value  of  waterworks. 

Sec.  556e.     At  the  hearing  of   said   petition  the  board  of 

2  supervisors  shall  estimate,  as  near  as  may  be,  the  value  of  the 

3  canals,  ditches,  flumes,  water  chutes,  and  all  other  property 

4  actually  used  and  useful  to  the  appropriation  and  furnishing 

5  of  such  water,  belonging  to  and  possessed  by  each  person,  asso- 

6  elation,  company,  or  corporation,  whose  franchise  shall  be  so 

7  regulated  and  controlled  ;  and  shall  in  like  manner  estimate 

8  as  to  each  of  such  persons,  companies,  associations,  and  corpo- 

9  rations,  their  annual  reasonable  expenses,  including  the  cost 
10  of  repairs,  management,  and  operating  such  works ;  and,  for 
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11  the  ])urpose  of  such  ascertainment,  may  require  the  attendance 

12  of  persons  to  give    evidence,   and  the  production   of    papers, 

13  books,  and  accounts,  and  may  compel  the  attendance  of  such 

14  persons  and  the  production  of  papers,  books,  and  accounts,  by 

15  attaclnnent,  if  within  their  respective  counties. 

Rules  to  be  observed  in  fixing  rates. 

Sec.  556/.     In  the  regulation  ^and  control  of  such  water  rates 

2  for  each  of  such  persons,  companies,  associations,  and  corpora- 

3  tions,  such  board  of  supervisors  may  establish  different  rates 

4  at  which  water  may  and  shall  be  sold,  rented,  or  distributed, 

5  as  the  case  may  be  ;  and  may  also  establish  different  rates  and 

6  compensation  for  such  water  so  to  be  furnished  for  the  several 

7  different  uses,  such  as  mining,  irrigating,  mechanical,  manu- 

8  facturing,  domestic,  and  for  generating  power,  for  all  purposes 

9  for  which  such  water  shall  be  supplied  to  such  inhabitants,  but 

10  such  rates  as  to  each  class  shall  be  equal  and  uniform.     Said 

11  boards  of  supervisors,  in  fixing  such  rates,  shall,  as  near  as 

12  may  be,  so  adjust  them  that  the  net  annual  receipts  and  profits 

13  thereof  to  the  said  persons,  companies,  associations,  and  corpo- 

14  rations  so  furnishing  such  water  to  such  inhabitants  shall  be 

15  not  less  than  six  nor  more  than   eighteen  per  cent  upon  the 

16  said  value  of  the  canals,  ditches,  flumes,  chutes,  and  all  other 

17  property  actually  used  and  useful  to  the  appropriation  and 

18  furnishing  of  such   water  of  each  of  such  persons,  companies, 

19  associations,  and  corporations ;  but   in   estimating   such  net 

20  receipts  and  profits,  the  cost  of  any  extensions,  enlargements, 

21  or   other  permanent   improvements  of   such  water   rights  or 

22  waterworks  shall  not  be  included  as  part  of  the  said  expenses 

23  of    management,    repairs,  and  operating  of  such  works,  but 

24  when  accomplished  may  and  shall  be  included  in  the  present 

25  cost  and  cash  value  of  such  works.     In  fixing  said  rates,  within 

26  the  limits  aforesaid,  at  which  water  shall  be  so  furnished  as  to 

27  each  of  such  persons,  companies,  associations,  and  corporations, 

28  each  of  said  boards  of  supervisors  may  likewise  take  into  esti- 

29  mation  any  and  all  other  facts,  circumstances,  and  conditions 

30  pertinent  thereto,  to  the  end  and  purpose  that  said  rates  shall 

31  be  equal,  reasonable,  and  just,  both  to  such  persons,  companies, 

32  associations,  and  corporations,  and  to  said  inhabitants.     The 

33  said  rates,  when  so  fixed  by  such  board,  shall  be  binding  and 

34  conclusive  for  not  less  than  one  year  next  after  their  establish- 

35  ment,  and  until  established  anew  or  abrogated  by  such  board 

36  of  supervisors,  as  hereinafter  provided.     And  until  such  rates 

37  shall  be  so  established,  or  after  they  shall  have  been  abrogated 
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38  by  such  board'  of  supervisors  as  in  this  chapter  provided,  the 

39  actual  rates  established  and  collected  by  each  of  the  persons, 

40  companies,  associations,  and  corporations  now  furnishing,  or 

41  that   shall   hereafter   furnish,    appropriated    waters   for   sale,. 

42  rental,  or  distribution  to  the  inhabitants  of  any  of  the  counties 

43  of  this  state,  shall  be  deemed  and  accepted  as  the  legally  estab- 

44  lished  rates  thereof. 

Changing  rates. 

Sec.  556g.     At  any  time  after  the  establishment  of  such  water 

2  rates  by  any  board  of  supervisors  of  this  state,  the  same  may 

3  be  established  anew,  or  abrogated  in  whole  or  in  part,  by  such 

4  board,  to  take  effect  not  less  than  one  year  next  after  such  first 

5  establishment,  but  subject  to  said  limitation  for  one  year,  to 

6  take  effect  immediately,  in  the  following  manner  :     Upon  the 

7  written  petition   of  inhabitants,  as  hereinbefore  provided,  or 

8  upon  the  written  petition  of  any  of  the  persons,  companies, 

9  *  associations,  or  corporations,  the  rates  and  compensation   of 

10  whose  appropriated  waters  have  already  been  fixed  and  regu- 

11  lated,  and  are  still  subject  to  such  regulation  by  any  board  of 

12  supervisors  of  this  state,  as  in  this  act  provided,  and  upon  the 

13  like  publication  or  posting  of  such  petition  and  notice,  and  for 

14  the  like  period  of  time  as  hereinbefore  provided,  such  board  of 

15  supervisors  shall  proceed   anew,  in   the  manner  hereinbefore 

16  provided,  to  fix  and  establish  the  water  rates  for  such  person, 

17  company,  association,  or  corporation,  or  any  number  of  them, 

18  in  the  same  manner  as  if  such  rates  had  not  been  previously 

19  established,  and  may,  upon  the  petition  of  such  inhabitants, 

20  but  not  otherwise,  abrogate  any  and  all  existing  rates  thereto- 

21  fore  established  by  such  board.     All  water  rates,  when  fixed 

22  and  established,  as  herein  provided,  shall  be  in  force  and  efiect 

23  until  established  anew  or  abrogated,  as  provided  in  this  chapter. 

Record  of  rates  to  be  published. 

Sec.  556/i.     Each   board  of  supervisors  of  this  state,  when 

2  fixing   and  establishing,  or  fixing  and  establishing  anew,  or 

3  abolishing  any  previously  established  water  rates,  as  herein- 

4  before  provided,  shall  cause  a  record  to-  be  made  thereof  in  the 

5  records  of  such  board,  and  cause  the  same  to  be  published  or 

6  posted  in  the  manner  and  for  the  time  required  for  the  publi- 

7  cation  or  posting  of  said  petitions  and  notices. 

Water  to  be  furnished  at  rates  fixed. 

Sec.  556i.     Any  and  all  persons,  companies,  associations,  or 
2     corporations,  furnishing  for  sale,  rental,  or  distribution,  any 
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3  appropriated  waters  to  tlie  inhabitants  of  any  county  or  coun- 

4  ties  of  tliis  state  (other  than  to  the  inliabitants  of  any  city,  city 

5  and  county,  or  town,  therein),  shall  so  sell,  rent,  or  distribute 

6  such  waters  at  rates  not  exceeding  the  established  rates  fixed 

7  and   regulated    therefor    by    the  board  of  supervisors  of  such 

8  counties,  or  as  fixed  and  established  by  such  person,  company,. 

9  association,  or  corporation,  as  provided  in  this  chapter. 

Penalty  for  excessive  charges. 

Sec.  556j.     If  any  person,  company,  association,  or  corpora- 

2  tion,  whose  water  rates  for  any  county  of  this  state  have  been 

3  fixed  and  regulated  by  a  board  of  supervisors  as  in  this  chapter 

4  provided,  and  while  such  rates  are  in  force,  shall  collect,  for 

5  any  appropriated  water  furnished  to  any  inhabitant  of  such 

6  county,  water  rates  in  excess  of  such  established  rates,  shall  be 

7  liable  in  an  action  by  any  such  inhabitant  so  aggrieved  to  a 

8  recovery  of  the  whole  rate  so  collected,  together  with  actual 

9  damages  sustained  by  such  inhabitant  with  costs  of  suit;  and 

10  in  addition  thereto  shall  forfeit  for  the  public  use  the  franchise 

11  and  waterworks  of  such  company  or  corporation  to  the  county 

12  in  which  such  excessive  rates  were  charged;  and  the  board  of 

13  supervisors,  upon  affidavit  of  any  interested  party,  setting  forth 

14  that  any  such  person,  company,  or  corporation  has  charged 

15  rates  for  water  in  excess  of  the  rates  established  by  the  board 

16  of  supervisors,  shall  cause  the  district  attorney  to  commence  an 

17  action  in  the  superior  court  of  the  county,  within  thirty  days 

18  from  the  receipt  by  them  of  such  affidavit,  to  enforce  the  for- 

19  feiture  of  the  franchise  or  waterworks  of  such  person,  company, 

20  or  corporation. 

(Commissioners'  Note  :  The  provisions  of  tliis  section  relating  to  the  for- 
feiture of  franchises,  and  the  commencement  of  a  suit  to  enforce  such  fran- 
chise forfeiture,  were  taken,  with  some  slight  moditications,  from  an  act 
approved  March  28,  1880  (Stats.  1880,  16). 

To  sell  to  all  persons. 

Sec.  55(ik.     Every  person,  company,  association,  and  corpo- 

2  ration,  having  in  any  county  in  this  state  (other  than  in  any 

3  city,  city  and  county,  or  town,  therein)  appropriated  waters 

4  for  sale,  rental,  or  distribution,  to   the   inhabitants   of  such 

5  county,  upon  demand  therefor,  and  tender  in  money  of  such 

6  established    water  rates,  shall  be  obliged  to  sell,  rent,  or  dis- 

7  tribute  such   water   to   such   inhabitants,  at   the   established 

8  rates,  regulated  and  fixed  therefor,  as  in  this  chapter  provided, 

9  whether  so  fixed  by  the  board  of  supervisors,  or  otherwise,  to 
10     the  extent  of   the  actual  supply  of  such  appropriated  waters 
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11  of  such  person,  company,  association,  or  corporation,  for  such 

12  purposes.     If  any  person,  conipanj',  association,  or   corpora- 

13  tion.  having  water  for  such  use,  shall  refuse  compliance  with 

14  such  demand,  or  shall    neglect,  for   the    period  of   five   days 

15  after  such  demand,  to  comply  therewitli,  to  the  extent  of  his 

16  or  its  reasonable  ability  so  to  do,  shall  be  liable  in  damages 

17  to  the  extent  of  the  actual  injury  sustained  by  the  person  or 

18  party  niakinc  such  demand  and  tender  to  be  recovered,  with 

19  costs. 

Condemning  land  for  right  of  way. 

Sec.  556/.     Whenever  any  person,  company,  association,  or 

2  corporation  shall  have  acquired  the  right  to  appropriate  water, 

3  or  shall  have  acquired  the  right  to  appropriate  such  water, 

4  in  this  state,  such  person,  company,  association,  or   corpora- 

5  tion  may  proceed  to  condemn  the  lands  and  premises  necessary 

6  to  such  right  of  way,  under  the  provisions  of  Title  VII,  of  Part 

7  III,  of  the  Code  of  Civil  Procedure,  of  this  state,  and  amend- 
S  ments  made  and  to  be  made  thereto,  and  all  the  provisions  of 
9     said  code,  so  far  as  the  same  can  be  made  applicable,  relating 

10  to  the  condemnation  and  taking  of  property  for  public  uses, 

11  shall  be  applicable  to  the  provisions  of  this  chapter. 

Right  to  water  to  irrigate  lands  sold  by  water  or  irrigating  company,  and 
easement. 

Sec.  556m.     Whenever  any  corporation,  organized  under  the 

2  laws  of  this  state,  furnishes  water  to  irrigate  lands  which  said 

3  corporation  has  sold,  the  right  to  the  tlow  and  use  of  said 

4  water  is  and  shall  remain  a  perpetual  easement  to  the  land  so 

5  sold,  at  such  rates  and  terms  as  may  be  established  b\'  said 

6  corporation  in  pursuance  of  law.     And  whenever  any  person, 

7  who  is  cultivating  land,  on  the  line  and  within  the  tlow  of  any 
S  ditch,  owned  by  such  corporation,  has  been  furnished  water  by 
9  it,  with  which  to  irrigate  his  land,  such  persons  shall  be  entitled 

10  to  the  continued  use  of  said  water,  upon  the  same  terms  as 

11  those  who  have  purchased  their  lands  of  the  corporation. 

Control  of  use  of  water  prohibited.    Penalty  for  failure  of  board  of  .supervis- 
ors to  fulfill  law. 

Sec.  556».     No  person,  company,  or  corporation  selling  water 

2  for  irrigation  shall  be  permitted  tx)  exercise  any  control  as  to 

3  the  use  of  the  water  after  its  delivery  to  the  purchaser.     Any 

4  board  of  supervisors  of  any  county  which  shall  fail  or  refuse 

5  to  perform  any  of  the  duties  prescribed  by  this  chapter,  at  the 

6  time  and  in  the  manner  hereinbefore  specitied,  shall  be  deemed 

7  guilty  of  malfeasance  in  othce,  and  upon  ct>nviction  thereof,  at 
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8  the  suit  of  any  interested  party,  in  any  court  of  competent 

9  jurisdiction,  shall  he  removed  from  office. 

C'oMMissioNKRs'  XoTK :  This  chapter,  from  section  556/j  to  556/,  both  inclu- 
sive,  is  an  act  of  the  legislature  approved  March  12, 1S85  (Stats.  1885,  95),  here 
made  part  of  the  code.  Section  556n  is  old  section  552  (see  note  at  the  foot 
of  Chapter  1,  this  title).  Section  566n  is  section  6  of  an  act  of  the  legislature 
approved  March  26,  1880  (Stats.  1880,  16).  The  remainder  of  said  act  of  1880  • 
has  been  virtually  repealed  by  the  act  approved  March  12, 1885  (Stats.  1885,  95). 
Section  556o  embodies  practicallj'  the  provisions  of  section  556a,  ante,  the 
former  section,  however,  applying  only  to  boards  of  supervisors  and  to  coun- 
ties. 


TITLE  IX. 
HOMESTEAD  CORPORATIONS. 

Section  557.  Time  of  corporate  existence. 

558.  By-laws,  must  specify  what. 

559.  Advertisement  and  sale  of  delinquent  and  forfeited  shares. 

560.  May  borrow  and  loan  funds  how,  and  for  what  time. 

561.  Minor  children,  wards,  and  married  women  may  own  stock. 
662.  Forfeiture  for  speculating  in  or  owning  lands  exceeding  two 

hundred  thousand  dollars. 

563.  When  corporation  is  terminated,  and  how.  ^ 

564.  Payment  of  premiums. 

565.  Annual  report  to  be  published. 

566.  Publication  in  certain  cases. 

Time  of  corporate  existence.  ^ 

Sec.  557.     Corporations  organized  for  the  purpose  of  acquir- 

2  ing  lands  in  large  tracts,  paying  off  incumbrances   thereon, 

3  improving  and  subdividing  them  into  homestead  lots  or  parcels, 

4  and   distributing  them  among  the  shareholders,  and  for  the 

5  accumulation  of  a  fund  for  such  purposes,  are  known  as  home- 

6  stead  corporations,  and  must  not  have  a  corporate  existence 

7  for  a  longer  period  than  ten  yeart;. 

By-laws  must  specify,  what. 
Sec.  558.     Such  corporations  must  specify  in  their  by-laws 

2  the  times  when  the  installments  of  the  capital  stock  are  payable, 

3  the    amount   tliereof,    and    the   fines,  penalties,  or  forfeitures 

4  incurred  in  case  of  default.     A  printed  copy  of  the  articles  of 

5  incorporation  and  by-laws  must  be  furnished  to   any   share- 

6  iiolder  on  demand. 


Advertisement  and  sale  of  delinquent  and  forfeited  shares. 

Sec.  559.     Whenever  any  shares  of  stock  are  declared  for- 

2  feited,  bj'  resolution  of   the  board  of  directors,  the  directors 

3  may   advertise   the   same    for   sale,  giving   the   name   of  the 

11— cc 
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4  subscriber  and  the  number   of  shares,  by  notice  of  not  less 

5  than  three  weeks,  published  at  least  once  a  week  in  a  news- 

6  paper  of  general  circulation  in  the  city,  city  and  county,  or  town, 

7  where  the  principal  place  of  business  of  such  corporation  is 

8  located.     Such  sale  must  be  made  at  auction,  under  the  direc- 

9  tion  of  the  secretary  of  the  company.     The  corporation  may  be 

10  a  bidder,  and  the  shares  must  be  disposed  of  to  the  highest 

11  bidder  for  cash.     No  defect,  informality,  or  irregularity  in  the 

12  proceedings  respecting  the  sale  invalidates  it,  if  notice  is  given 

13  as  herein  provided.     After  the  sale  is  made  the  secretary  must, 

14  on  receipt  of  the  purchase  money,  transfer  to  the  purchaser  the 

15  shares  sold,  and  after  deducting  from  the  proceeds  of  such  sale 

16  all  installments  then  due,  and  all  expenses  and  charges  of  sale, 

17  must  hold  the  residue  subject  to  the  order  of  the  delinquent 

18  subscriber. 

Commissioners'  Note:    The  expression  "city,  town,  or  county"  has  been 
changed  to  read  "city,  city  and  county,  or  town." 

May  borrow  and  loan  funds,  how,  and  for  what  time. 
Sec.  560.     Homestead  corporations  may  borrow  money  for 

2  the  purposes  of  the  corporation,  not  exceeding  at  any  one  time 

3  one  fourth  of  the  aggregate  amount  of  the  shares  or  parts  of 

4  shares  actually  paid  in,  and  the  income  thereof;  no  greater  rate 

5  of  interest   must  be  paid  therefor   than  twelve  per  cent  per 

6  annum.     For  the  purpose  of  completing  the  purchase  of  lands 

7  intended  to  be  divided  and  distributed,  they  may  borrow,  on 

8  the  security  of  their  shares  on  the  land  thus  purchased,  or  that 

9  owned  by  the  corporation  at  the  time  of  procuring  the  loan, 

10  any  sum  of  money  which,  together  with  the  interest  contracted 

11  to  become  due  thereon,  will  not  exceed  ninety  per  cent  of  the 

12  unpaid  amount  subscribed  by  the  shareholders;  but  no  loan 

13  must  be  made  to  the  corporation  for  a  term  extending  beyond 

14  that  of  its  existence. 

Minor  children,  wards,  and  married  women  may  own  stock. 

Sec.  561.     Such  shares  of  stock  in  homestead  corporations  as 

2  may  be  acquired  by  children,  the  cost  of  which,  and  the  deposits 

3  and  assessments  on  which  are  paid  from  the  personal  earnings 

4  of  the  children,  or  with  gifts  from  persons  other  than   their 

5  male  parents,  may  be  taken  and  held  for  them  by  their  parents 

6  or  guardians.     Married  women  may  hold  such  shares  as  they 

7  acquire  with  their  personal  earnings,  or  those  of  their  children, 

8  voluntarily  bestowed  therefor,  or  from  property  bequeathed  or 

9  given  to  them  by  persons  other  than  their  husbands. 
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Forfeiture  for  speculating  in  or  owning  lands  exceeding  two  hundred  thou- 
sand dollars. 

Sec.  562.     Homestead  corporations  must  not  purchase  and 

2  sell,  or  otherwise  acquire  and  dispose  of  real  property,  or  any 

3  interest  therein,  or  any  personal  property,  for  the  sole  purpose 

4  of  speculation  or  profit.     Nor  must  any  such  corporation  at 

5  any  one  time  own  or  hold,  in  trust  or  otherwise,  for  its  pur- 

6  poses,  real  property,  or   any  interest   therein,  which   in   the 

7  aggregate  exceeds  in  cash  value  the  sum  of  two  hundred  thou- 

8  sand    dollars.     For  any  violation    of    the   provisions   of   this 

9  section  corporations  forfeit  their  corporate  rights  and  powers. 

10  On    the   application   of  any  citizen   to   a   court  of  competent 

11  jurisdiction  such  forfeiture  may  be  adjudged,  and  the  judgment 

12  carries  with  it  costs  of  the  proceedings. 

When  corporation  is  terminated,  and  how. 

Sec.   563.     Except    for    the    purpose   of    winding   up   and 

2  settling  its  affairs,  every  homestead  corporation  must  terminate 

3  at  the   expiration  of  the  time  fixed  for  its  existence  in  the 

4  articles  of  incorporation,  or  when  dissolved  as  provided  in  this 

5  part.     No   dividend  of  funds  must  be  made  on  termination 

6  of  its  corporate  existence,  until   its   debts  and  liabilities  are 

7  paid  ;  and   upon   the   final   settlement   of  th*  affairs   of   the 

8  corporation,  or  upon  the  termination  of  its  corporate  existence, 

9  the  directors,  in  such  manner  as  they  may  determine,  must 

10  divide  its  property  among   its  shareholders  in   proportion  to 

11  their  respective  interests,  or,  upon  the  application  of  a  majority 

12  in  interest  of  the  stockholders,  must  sell  and  dispose  of  any  or 

13  all  of  the  real  estate  of  the  corporation  upon  such  terms  as 

14  may  be  most  conducive  to  the  interests  of  all  the  stockholders, 

15  and  must  convey  the  same  to  the  purchaser,  and  distribute  the 

16  proceeds  among  the  shareholders,  or  may  at  any  time,  when 

17  best  for  the  interests  of  all  the  shareholders,  cause  the  lands 

18  of  the  corporation  to  be  subdivided  into  lots  and  distributed, 

19  by  sale   for   premiums,  at   auction   or   otherwise,  among   the 

20  shareholders. 

Paj'ment  of  premiums. 

Sec.  564.     Such  premiums  on  lots  may  be  made  payable  at 

2  the  time  they  are  bid  ofi',  and,  if  not  so  paid  on  any  lot  of  land, 

3  the  directors  may  immediately  offer  the  same  for  sale  again. 

4  If  made  payable  at  a  future  day,  and  any  shareholder  fails  to 

5  pay  his  bid  on  the  day  the  same  is  made  due  and  payable,  the 

6  directors  may  advertise  and  sell  the  shares  of  stock  represent- 

7  ing  the  lots  of  land  on  which  the  premiums  remain  unpaid,  in 
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8  the  manner  provided  in  the  by-laws  for  the  sale  of  shares  on 

9  account  of  delinquent  installments  and  premiums. 

Annual  report  to  be  published. 
Sec.  565.     The  actual  financial  condition  of  all  homestead 

2  corporations  must,  by  the  directors  thereof,  be  published  annu- 

3  ally  in  a  newspaper  published  at  the  principal  place  of  busi- 

4  ness  of    the  corporation,  for   four  weeks,  if    published   in  a 

5  weekly,  and  two  weeks,  if   published  in  a  daily.     The  state- 

6  ment  must  be  made  up  to  the  end  of  each  year,  and  must  be 

7  verified  by  the  oath  of  the  president  and  secretary,  showing 

8  the  items  of  property  and  liabilities. 

Publication  in  certain  cases. 

Sec  566.     In  any  case  in  which  a  publication  is  required, 

2  and  no  newspaper  is  published  at  the  principal  place  of  busi- 

3  ness,  the  publication  may  be  made  in  a  paper  published  in  an 

4  adjoining  county. 

TITLE    IXa. 
.      BANKING     CORPORATIONS. 

Section  567.      How  created,  and  what  may  circulate  as  money. 

567a.  Certain  corporations  may  elect  to  have  capital  stock.  Pro- 
ceedings thereon.  No  dividends  payable  by  any  bank  on 
guaranty  notes.    Liability  of  officers. 

5676.   Must  keep  list  of  stockholders,  etc. 

567c.   Who  may  collect  deposits  in  certain  cases. 

567d.   Upon  what  showing  deposit  may  be  collected. 

567e.    Penalty. 

567/".  Banks  must  publish  statements  of  all  unclaimed  deposits, 
when. 

567gr.   Failure  to  make  sworn  statement,  misdemeanor. 

How  created,  and  what  may  circulate  as  money. 

Sec.  567.     Corporations  or  associations  established  for  bank- 

2  ing  purposes  may  be  organized  in  the  manner  provided  by  law. 

3  No  corporation  so  organized  shall  issue  or  put  in  circulation  as 

4  money  anything  but  the  lawful  money  of  the  United  States. 

Commissioners'  Note  :    This  section  is  new  and  is  based  on  section  5, 
Article  XII,  of  the  constitution  of  1879. 

Certain  corporations  may  elect  to  have  capital  stock.    Proceedings  thereon. 
No  dividends  payable  by  any  bank  on  guaranty  notes.    Liability  of 
officers. 
Sec  567a.     Every  corporation  that   has  been   or   may   be 

2  created  under  the  laws  of  this  state,  doing  a  banking  business 

3  therein,  and  which  has  no  capital  stock,  may  elect  to  have  a 
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4  capital  stock,  and  may  issue  certificates  of  stock  therefor  in  the 

5  same  manner  as  corporations  formed  under  the  provisions  of 

6  Chapter  I,  Article  I,  of  this  code,  relating  to  the  formation  of  cor- 

7  porations ;  provided,  that  no  such  corporation  shall  use  or  con- 

8  vert  any  moneys  or  funds  theretofore  belonging  to  it  or  under 

9  its  control  into  capital  stock,  but  such  funds  or  moneys  must 

10  be  held  and  managed  only  for  the  purposes  and  in  the  manner 

11  for  which  they  were  created.     Before  such  change  is  made,  a 

12  majority  of  the  members  of  such  corporation  present  at  a  meet- 

13  ing  called  for  the  purpose  of  considering  the  proposition  whether 

14  it  is  best  to  have  a  capital  stock,  its  amount,  and  the  number 

15  of  shares  into  which  it  shall  be  divided,  must  vote  in  favor  of 

16  having  a  capital  stock,  fix  the  amount  thereof,  and  the  number 

17  of  shares  into  which  it  shall  be  divided.     Notice  of  the  time 

18  and  place  of  holding  such  meeting  and  its  object  must  be  given 

19  by  the  president  of  such  corporation  by  publication  in  some 

20  newspaper  printed  and  published  in  the  county,  or  city  and 

21  county,  in  which  the  principal  place  of  business  of  the  corpora- 

22  tion  is  situated,  at  least  once  a  week  for  three  successive  weeks 

23  prior  to  the  holding  of  the  meeting.     A  copy  of  the  proceed- 

24  ings  of  such  meeting,  giving  the  number  of  persons  present, 

25  the  votes  taken,  the  notice  calling  the  meeting,  the  proof  of  its 

26  publication,  the  amount  of  capital  actually  subscribed,  and  by 

27  whom,  all  duly  certified  by  the  president  and  secretary  of  the 

28  corporation,  must  be  filed  in  the  office  of  the  secretary  of  state, 

29  and  of  the  clerk  of  the  county,  or  city  and  county,  where  the 

30  articles  of  incorporation  are  filed.     Thereafter  such  corporation 
81  is  possessed  of  all  the  rights  and  powers,  and  is  subject  to  all 

32  the  obligations,  restrictions,  and  limitations,  as  if  it  had  been 

33  originally  created  with  a  capital  stock.     No  bank  in  this  state 

34  shall  ever  pay  any  dividend  upon  so-called  guaranty  notes  nor 

35  upon  any  stock  except  upon  the  amount  actually  paid  in  money 

36  into  said  capital  upon  such  stock,  and  any  payment  made  in 

37  violation  of  this  provision  shall  render  all  officers  and  directors 

38  consenting   to   the   same  jointly  and  severally  liable  to  the 

39  depositors,  to  the  extent  thereof. 

CoMMissiONKRS'  NoTE:  The  word  "general"  on  second  line,  and  the  words 
"and  provided  further  that,"  near  the  end  of  the  present  section,  are  omitted. 
The  words  "the  Civil  "  before  "Code"  substituted  by  the  word  "this,"  and  the 
word  "this"  in  the  fourth  sentence  by  the  word  "such."  The  expression  "or 
city  and  county"  inserted  in  the  same  sentence.  This  section  is  the  present 
section  300  of  the  Civil  Code  transferred  to  this  title  and  renumbered  567a. 

Must  keep  list  of  stockholders,  etc. 

Sec.  5676.     Every  corporation  doing  a  banking  business  in 
2     this  state  must  keep  in  its  office,  in  a  place  accessible  to  the 
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3  stockholders,   depositors,  and  creditors  thereof,  and  for  their 

4  use,  a  book,  containing  a  list  of  all  stockholders  in  such  cor- 

5  poration,  and  the  number  of  shares  of  stock  held   by   each ; 

6  and  every  such  corporation  must  keep  posted  in  its  office,  in  a 

7  conspicuous  place,  accessible  to  the  public  generally,  a  notice, 

8  signed  by  the  president  or  secretary  showing  : 

9  1.  The  names  of  the  directors  of  such  corporation  ; 

10'        2.  The  number  and  value  of  shares  of  stock  held  by  each 

1 1  director. 

12  The  entries  on  such  book,  and  such   notice,  shall  be  made 

13  and  posted    within    twenty-four  hours    after  any   transfer  of 

14  stock,  and  shall  be  conclusive  evidence  against  each  director 

15  and   stockholder  of  the  number  of  shares  of  stock    held   by 

16  each. 

Commissioners'  Notb  :  This  section  is  the  present  section  321,  transferred 
to  this  title  and  renumbered  5676.  The  last  sentence,  viz.,  "The  provisions 
of  this  section  shall  apply  to  all  banking  corporations,  formed  or  existing 
before  12  o'clock,  noon,  of  the  day  on  which  this  code  took  effect,  as  well  as 
to  those  formed  after  such  time,"  is  omitted  in  the  section  as  reported,  for 
the  reason  that  section  288,  ante,  covers  the  subject. 

Who  may  collect  deposits  in  certain  cases. 

Sec.  567c.     The  surviving  husband  or  wife  of  any  deceased 

2  person,  or  if  no  husband  or  wife  be  living,  then  the  next  of  kin 

3  of  such  decedent,  may,  without  procuring   letters   of  admin- 

4  istration,  collect  of  any  bank  any  sum  which  said  deceased 

5  may  have  left  on  deposit  in  such  bank  at  the  time  of  his  or 

6  her  death  ;  provided,  said  deposit-  shall  not  exceed  the  sum  of 

7  five  hundred  dollars. 

Commissioners'  Note  :  This  and  sections  5G7d  and  567e  have  been  taken 
from  the  act  amendatory  of  the  act  approved  February  18,  1874,  which  be- 
came a  law,  under  constitutional  provision,  without  Governor's  approval, 
March  8,  1895  (Stats.  1895,  32). 

Upon  what  showing  deposit  may  be  collected. 

Sec.  567cZ.     Any  bank,  upon  receiving  an  affidavit  stating 

2  that  said  depositor  is  dead,  and  that  affiant  is  the  surviving 

3  husband  or  wife,  as  the  case  may  be,  or  stating  that  the  said 

4  decedent  left  no  husband  or  wife,  and  that  affiant  is  next  of 

5  kin  of  said  decedent,  and  entitled  to  distribution,  and  that  the 

6  whole   amount  that  decedent  left  on  deposit  in  any  and  all 

7  banks  of  deposit  in  this  state  does  not  exceed  the  sum  of  five 

8  hundred  dollars,  may  pay  to  said  affiant  any  deposit  of  said 

9  decedent,  if  the  same  does  not  exceed  the  sum  of  five  hundred 

10  dollars,  and  the  receipt  of  such  affiant  shall  be  a  sufficient 

11  acquittance  therefor. 

Commissioners'  Note  :    See  note  to  preceding  section. 
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Penalty. 

Sec.  567g.     Any  person  who  shall  make  a  false  affidavit  in 

2  regard  to  the  matters  specified  in  this  chapter,  shall  be  deemed 

3  to  be  guilty  of  perjury. 

CoMMissiONKRfl'  NoTK :    See  note  to  section  567,  ante. 

Banks  must  publish  statements  of  all  unclaimed  deposits,  when. 

Sec.   567/,     The  president,   cashier,  or   secretary   of  every 

2  bank,  depository,  society,  or  institution  of  every  kind  or  charac- 

3  ter  which  receive  money  on  deposit,  or  in  which  deposits  of 

4  money  are  made,  and  upon  which  deposits  no  interest  is  paid, 

5  shall,  within  fifteen  days  after  the  first  day  of  June  of  each 

6  year,  return  to  the  board  of  bank  commissioners  a  sworn  state- 

7  ment   showing  the   amount   standing  to  his  credit,  the  last 

8  known  place  of  residence  or  post  office  address,  and  the  fact  of 

9  death,  if  known  to  said  president,  cashier,  or  secretary,  of 

10  every  depositor  of  such  bank,  depository,  society,  or  institution, 

11  who  shall  not  have  made  a  deposit  therein,  or   withdrawn 

12  therefrom  any  part  of  his  deposit  or  funds  to  his  credit  therein, 

13  for  a  period  of  more  than  ten  years  next  preceding;  and  the 

14  presidents,  cashiers,  or  secretaries  of  all  such  banks,  deposi- 

15  tories,   societies,    and    institutions   which   receive   money   on 

16  deposit,  or  in  which  deposits  of  money  are  made,  shall  give 

17  notice  of  these  deposits  in  one  or  more  newspapers  published 

18  in  or  nearest  to  the  city,  city  and  county,  or  town  where  such 

19  banks,  depositories,  societies,  or  institutions  are  situated,  at 

20  least  once  a  week  for  four  successive  weeks,  the  cost  of  such 

21  publications  to  be  paid  pro  rata  out  of  such  unclaimed  deposits; 

22  provided,  however,  that  this  chapter  shall  not  apply  to  or  affect 

23  the  deposit  made  by  or  in  the  name  of  any  person  known  to 

24  the  said  presidents,  cashiers,  or  secretaries  to  be  living,  or  any 

25  deposit  which,  w'ith  the  accumulations  thereon,  shall  be  less 

26  than  fifty  dollars. 

CoMMissioNBRs'  XoTE :    This  and  the  following  section  are  taken  from  the 
act  approved  Febniarj'  25,  1897  (see  Stats.  1897,  27). 

Failure  to  make  sworn  statement  misdemeanor. 

Sec.  o&7g.     Any  president,  cashier,  or  secretary  of  either  of 

2  the  banks,  depositories,  societies,  or  institutions  named  in  sec- 

3  tion  567/,  neglecting  or  refusing  to  make  the  sworn  statement 

4  required  by  said  section,  shall  be  guilty  of  a  misdemeanor. 

Commissioners'  Note:     See  note  to  preceding  section. 
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TITLE   X. 

SAVINGS,  BUILDING  AND  LOAN  CORPORATIONS. 

Section  571.    May  loan  money,  on  what  terms,  how,  to  whom,  and  for 
how  long. 

572.  Capital  stock,  and  rights  and  privileges  thereof. 

573.  No  dividends,  except  from  surplus  profits.    To  contract  no 

liability,  except  for  deposits. 

574.  Property  which   may  be  owned  by  corporations,  and   how 

disposed  of.    Restrictions  in  purchase  as  provided  above. 

575.  Married  women  and   minors  may  own  stock  in  their  own 

right. 

576.  May    issue    transferable     certificates    of    deposit.    Special 

certificates. 

577.  To  provide  reserve  fund  for  the  payment  of  losses. 

578.  Prohibition  on  director  and  officer,  and  what  vacates  ofiice. 

579.  Definition  of  phrase  "create  debts." 

580.  Cashier  or  secretary  must  publish  a  sworn  statement  of  all 

unclaimed  deposits. 

581.  Bank  commissioners  to  incorporate  returns  in   subsequent 

report.    Refusal  of  cashier  or  secretary  to  make   sworn 
statement  a  misdemeanor. 

582.  Right  to  dissolve. 

583.  After  five  years  must  pay  into  "the  dissolved  savings  bank 

fund." 
583a.  How  said  fund  drawn  upon,  and  when  escheats  to  state.     • 
5836.  Attorney-general  empowered  to  bring  actions. 
583c.  Investment  of  funds. 

583rf.  Bonds  purchased  to  be  delivered  to  state  treasurer. 
583e.  To  sell  bonds  to  meet  payments. 

May  loan  money,  on  what  terms,  how,  to  whom,  and  for  how  long. 
Sec,  571.     Corporations  organized  for  the  purpose  of  accumu- 

2  lating  and  loaning  the  funds  of  their  members,  stockholders, 

3  and  depositors  may  loan  and  invest  the  funds  thereof,  receive 

4  deposits  of   money,  loan,  invest,  and  collect  the  same,  with 

5  interest,  and  may  repay  depositors  with  or  without  interest. 

6  No  such  corporation  must  loan  money,  except  on  adequate 

7  security  on  real  or  personal  property,  and  such  loan  must  not 

8  be  for  a  longer  period  than  six  years. 

Capital  stock,  and  rights  and  privileges  thereof. 

Sec  572.     When    savings    and   loan   corporations   have    a 

2  capital  stock  specified  in  their  articles  of  incorporation,  cer- 

3  tificates  of  the  ownership  of  shares  may  be  issued;  and  the 

4  rights  and  privileges  to  be  accorded  to,  and  the  obligations  to 

5  be  imposed  upon,  such  capital  stock,  as  distinct  from  those  of 

6  depositors,  must  be  fixed  and  defined  either  in  the  articles  of 

7  incorporation  or  in  the  by-laws. 

Commissioners' Note  :    On  February  22,  1872,  an  act  was  approved  (Stats. 
1871-72,  132)  amending  the  act  of  April  11,  1862,  relating  to  savings  banks. 
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The  last  named  act  was  incorporated  in  the  code,  without  the  provision  cou- 
taineti  in  the  amendment  of  February  21,  1872.  It  was  evidently  the  opinion 
of  the  legislature  that  the  general  provisions  relating  to  increasing  and 
diminishing  capital  stock  were  surticient  for  this  class  of  corporations. 
Hence,  no  other  provisions  are  included  herein.  The  express  repeal  of  said 
statute  of  1871-72  is  therefore  recommended. 

No  dividends,  except  from  surplus  profits.    To  contract  no  liability  except 
for  deposits. 
Sec.  573.     The  directors  of  savings  and  loan  corporations 

2  may,  at  such  times  and  in  such  manner  as  the  by-laws  pre- 

3  scribe,  declare  and  pay  dividends  of  so  iviuch  of  the  profits  of 

4  the  corporation,  and  of  the  interest  arising  from  the  capital 

5  stock,  and  deposits,  as  may  be  appropriated  for  that  purpose, 

6  under  the  by-laws,  or  under  their  agreement  with  depositors. 

7  The  directors  must  not  contract  any  debt  or  liability  against 

8  the  corporation  for  any  purpose  whatever,  except  for  deposits. 

9  The  capital  stock  and  the  assets  of  the  corporation  are  a  secur- 

10  ity  to  depositors  and  stockholders,  depositors  having  the  priority 

11  of  security  over  the  sto'ckholders,  but  the  by-laws  may  provide 

12  that  the  same  security  shall  extend  to  deposits  made  by  stock- 

13  holders. 

Commissioners'  Notb:  Act  prohibiting  dividing  or  withdrawing  of  capi- 
tal stock  (Stats.  1871-72,  132)  omitted  for  the  same  reasons  given  in  note  to 
preceding  section.    (See  Sec.  309,  ante.) 

Property  which  may  be  owned  by  corporations,  and  how  disposed  of.    Re- 
strictions in  purchases  as  provided  above. 
Sec.  574.     Savings   and   loan   corporations   may  purchase, 

2  hold,  and  convey  real  and  personal  property,  as  follows: 

3  1.  The  lot  and  building  in  which  the  business  of  the  corpo- 

4  ration  is  carried  on,  the  cost  of  which  must  not  exceed  one 

5  hundred  thousand  dollars;  except,  on  a  vote  of  two  thirds  of 

6  the  stockholders,  the  corporation  may  increase  the  sum  to  an 

7  amount    not    exceeding    two    hundred    and    fifty    thousand 

8  dollars; 

9  2.  Such  as  may  have  been  mortgaged,  pledged,  or  conveyed 

10  to  it  in  trust,  for  its  benefit  in  good  faith,  for  money  loaned  in 

11  pursuance  of  the  regular  business  of  the  corporation; 

12  3.  Such  as  may  have  been  purchased  at  sales  under  pledges^ 

13  mortgages,  or  deeds  of  trust,  made  for  its  benefit,  for  money  so 

14  loaned,  and  such  as  may  be  conveyed  to  it  by  borrowers  in 

15  satisfaction  and  discharge  of  loans  made  thereon; 

16  4.  No  such  corporation  must  purchase,  hold,  or  convey  real 

17  estate  in  any  other  case  or  for  any  other  purpose;  and  all  real 

18  estate  described  in  subdivision  three  of  this  section  must  be 

19  sold  by  the  corporation  within  five  years  after  the  title  thereto 

20  is  vested  in  it  by  purchase  or  otherwise; 
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21  5.  No  such  corporation  must  purchase,  own,  or  sell  personal 

22  property,  except  such  as  may  be  requisite  for  its  immediate 

23  accommodation,  for  the  convenient  transaction  of  its  business, 

24  mortgages   on   real   estate,  bonds,  securities,  or  evidences  of 

25  indebtedness,  public  or  private,  gold  and  silver  bullion,  and 

26  United  States  mint  certificates  of  ascertained  value,  and  evi- 

27  dences  of  debt  issued  by  the  United  States; 

28  6.  No   such    corporation    must   purchase,   hold,   or   convey 

29  bonds,  securities,  or  evidences  of  debt,  public  or  private,  except 
•30  bonds  of  the  United  States,  of  the  state  of  California,  and  of 

31  the  counties,  cities,  or  cities  and  counties,  or  towns,  or  school 

32  or  high  school  districts  of  the  state  of  California,  unless  such 

33  corporation  has  a  capital  stock  or  reserve  fund  paid  in,  of  not 

34  less  than  three  hundred  thousand  dollars. 

Commissioners'  Note;  "School  or  high  school  districts"  here  added  for 
the  same  reason  assigned  in  note  to  section  444,  ante,  and  the  word  "such" 
inserted  before  the  word  "corporation  "  in  subdivisions  5  and  6. 

Married  women  and  minors  may  own  stock  in  their  own  right. 

Sec.  575.     Married  women  and  minors  may,  in  their  own 

2  right,  make  and  draw  deposits  and  draw  dividends,  and  give 

3  valid  receipts  therefor. 

May  issue  transferable  certificates  of  deposit.    Special  certificates. 

Sec.  576.     Savings  and  loan  corporations  may  issue  general 

2  certificates  of  deposit  which  are  transferable,  as  in  other  cases, 

3  by  indorsement  and  delivery;  may  issue,  when  requested  by 

4  the  depositor,  special  certificates  acknowledging  the  deposit,  by 

5  the  person  therein  named,  of  a  specified  sum  of  money,  and 

6  expressly  providing  on  the  face  of  such  certificate  that  the  sum 

7  so  deposited,  and  therein  named,  may  be  transferred  only  on 

8  the  books  of  the  corporation;  payment  thereafter,  made  by  the 

9  corporation,  to  the  depositor  named  in  such  certificate,  or  to  his 

10  assignee  named  upon  the  books  of  the  corporation,  or,  in  case 

11  of  death,  to  the  legal  representative  of  such  person,  of  the  sum 

12  for  which  such  special  certificate  was  issued,  discharges  the 

13  corporation  from  all  further  liability  on  account  of  the  money 

14  so  paid. 

To  provide  reserve  fund  for  the  payment  of  losses. 

Sec  677.     Savings  and  loan  corporations  may  prescribe  by 

2  their  by-laws  the  time  and  conditions  on  which  repayment  is 

3  to  be  made  to  depositors;  but  whenever  there  is  any  call  by 

4  depositors  for  repayment  of  a  greater  amount  than  the  corpora- 

5  tion  may  have  disposable  for  that  purpose,  the  directors  or 

6  officers  thereof  must  not  make  any  new  loans  or  investments 


THE   REVISED   CIVIL   CODE. 


171 


7  of  the  funds  of  the  depositors,  or  of  the  earnings  thereof,  until 

8  such  excess  of  call  has  ceased.     The  directors  of  any  such  cor- 

9  poration  having  no  capital  stock  must  retain,  on  each  dividend 

10  day,  at  least  five  per  cent  of  the  net  profits  of  the  corporation, 

11  to  constitute  a  reserve  fund,  which  must  be  invested  in  the 

12  same  manner  as  other  funds  of  the  corporation,  and  must  be 

13  used  toward  paying  any  losses  which  the  corporation  may  sus- 

14  tain  in  pursuing  its  lawful  business.     The  corporation  may 
1 .5  provide,  by  its  by-laws,  for  the  disposal  of  any  excess  in  the 

16  reserve  fund,  over  one  hundred  thousand  dollars,  and  the  final 

17  disposal  upon  the  dissolution  of  the  corporation,  of  the  reserve 

18  fund,  or  of  the  remainder  thereof,  after  payment  of  losses. 

Prohibition  on  director  and  officer,  and  what  vacates  office. 

Sec.  578.     No  director  or  ofiicer  of  any  savings  and  loan 

2  corporation  must,  directly  or  indirectly,  for  himself  or  as  a 

3  partner,  or  agent  for  others,  borrow  any  of  the  deposits  or 

4  other   fund  of    such    corporation,   nor   must   he    become   an 

5  indorser  or  surety  for  loans  to  others,  nor  in  any  manner  be 

6  an  obligor  for  moneys  borrowed  of  or  loaned  by  such  corpora- 

7  tion.     The  office  of  any  director  or  officer  who  acts  in  contra- 

8  vention  of  the  provisions  of  this  section  immediately  thereupon 

9  becomes  vacant. 

Definition  of  phrase  "  create  debts." 
Sec.  579.     Receiving  deposits,  issuing  certificates  of  deposits, 

2  checks,  and  bills  of  exchange,  and  the  like,  in  the  transaction 

3  of  the  business  of  savings  and  loan  corporations,  must  not  be 

4  construed  to  be  the  creation  of  debts,  within  the  meaning  of 

5  the  phrase  "  create  debts,"  in  section  309. 

Cashier  or  secretary  must  publish  sworn  statement  of  all  unclaimed  deposits. 
Sec.  580.     The  cashier  or  secretary  of  every  savings  bank, 

2  savings  and  loan  society,  and  every  institution  in  which  de- 

3  posits  of  money  are    made  and  interest  paid  thereon,  shall, 

4  within   fifteen   days  after  the  first  day  of  June  of  each  year, 

5  return  to  the  board  of  bank  commissioners  a  sworn  statement, 

6  showing  the  amount  standing  to  his  credit,  the  last  known 

7  place  of  residence  or  post  office  address,  and  the  fact  of  death, 

8  if  known  to  said  cashier  or  secretary,  of  every  depositor  who 

9  shall  not  have  made  a  deposit  therein,  or  withdrawn  therefrom 

10  any  part  of  his  deposit,  or  any  part  of  the  interest  thereon,  for 

11  a  period  of  more  than  ten  years  next  preceding;  and  the  cash- 

12  iers  or  secretaries  of  such  savings  banks,  savings  and  loan 

13  societies,  and  institutions  for   deposit  of  savings,  shall   give 
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14  notice  of  these  deposits  in  one  or  more  newspapers  published 

15  in  or  nearest  to  the  city,  city  and  county,  or  town  where  such 

16  banks  are  situated,  at  least  once  a  week  for  four  successive 

17  weeks,  the  cost  of  such  publications  to  be  paid  pro  rata  out  of 

18  said  unclaimed  deposits;  provided,  however,  that  this  section 

19  shall  not  apply  to  or  affect  the  deposit  made  by  or  in  the  name 

20  of  any  person  known  to  the  said  cashier  or  secretary  to  be 

21  living,  or  any  deposit  which,  with  the  accumulations  thereon, 

22  shall  be  less  than  fifty  dollars. 

Bank  commissioners  to  incorporate  returns  in  subsequent  report.    Refusal  of 
cashier  or  secretary  to  make  sworn  statement,  a  misdemeanor. 

Sec.  581.     The  board  of  bank  commissioners  shall  incor- 

2  porate  in  their  subsequent  report  each  return  which  shall  have 

3  been  made  to  them,  as  provided  in  section  580;  and  any  cashier 

4  or  secretary  of  either  of  the  banking  institutions  mentioned  in 

5  said  section,  neglecting  or  refusing  to  make  the  sworn  state- 

6  ment  required  by  said  section,  shall    be  guilty  of    a  misde- 

7  meanor.  ■ 

Right  to  dissolve. 

Sec.  582.     Any  savings  bank  or  trust  company  or  bank  of 

2  deposit,   heretofore    created    or    which  may  hereafte     be  cre- 

3  ated,  shall  have  the  right,  on  application  of  the  stockholders 

4  or  members  to  the  superior  court  of  the  county  wherein  its 

5  principal  place  of  business  is  situated,  to  dissolve  said  corpo- 

6  ration  in  the  manner  provided  for  in  Title  VI,  Part  III,  of  the 

7  Code  of  Civil  Procedure. 

After  five  years  must  pay  into  "the  dissolved  savings  bank  fund." 

Sec.  583.     It  is  hereby  made  the  duty  of  every  person  or 

2  corporation  holding  funds  of  any  savings  bank  or  trust  com- 

3  pany,  or  bank  of    deposit,  at  the  end  of  five  years  from  and 

4  after  such  bank  has  ceased  to  receive  deposits  or  do  busines?, 

5  to  pay  the  same  into  the  state  treasury,  which  money  shall  be 

6  held  in  the  state  treasury  in  a  fund  which  is  hereby  designated 

7  as  "the  dissolved  savings  bank  fund";    and  at  the  same  time 

8  it  shall  be  the  duty  of  such  person  or  corporation  to  furnish  to 

9  the  state  controller  a  list  of   the  names  of   all  depositors  to 

10  whom  said  moneys  belong,  or  to  whom  said  bank  owes  the 

11  same. 

How  said  fund  drawn  upon,  and  when  escheats  to  state. 

Sec  583a.     The  money  in  said  "  the  dissolved  savings  bank 

2  fund"  may  be  drawn  out  on  the  warrant  of  the  state  control- 

3  ler,  issued  on  proofs  of  ownership,  approved  and  allowed  by 
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4  the  state  board  of  examiners  ;   and  all  moneys  paid  into  the 

o  said  fund,  uncalled  for  within  five  years  after  being  paid  in, 

(5  shall  escheat  to  the  state,  and  thereafter  only  be  drawn  out  in 

7  such  manner  as  now  provided  for  by  law  for  the  estates  of 

8  deceased  persons  escheated  to  this  state. 

Attorney-general  empowered  to  bring  actions. 

Sec  5836.     Any  person  or   corporation   failing   to   comply 

2  with  the  provisions  of  sections  580  or  581  shall  be  liable  to  the 

3  state  of  California  for  the  amount  of  money  so  retained  by 

4  them  contrary  to  such  provisions,  and  the  attorney-general  of 

5  this  state  is  hereby  authorized,  empowered,   and  directed   to 

6  bring  action  in  the  name  of  the  people  of  the  state  of  Califor- 

7  nia,  in  such  manner  and  upon  the  same  terms  as  now  provided 

8  for  escheated  estates,  to  recover  judgment  for  said  money,  and 

9  when  so  recovered  to  be  paid  into  the  state  treasury  and  held 

10  subject  to  the  provisions  of  section  583a ;  provided,  that  said 

11  fund  shall  be  liable  for  the  expense  of  the  recovery  of  the 
]  2  same,  to  be  paid  out  upon  the  demands  audited  by  the  state 
13  board  of  examiners. 

Investment  of  fund. 

Sec.  583c.     Whenever  and  as  often  as  there  is  in  the  state 

2  treasury  to  the  credit  of  the  said  "the  dissolved  savings  bank 

3  fund  "  the  sum  of  ten  thousand  dollars,  the  state  board  of  ex- 

4  aminers  must  invest  the  same  in  civil  funded  bonds  of  this 

5  state,  or  in  bonds  of  the  United  States,  or  in  bonds  of  the  sev- 

6  eral  counties  or  school  or  high  school  districts  in  this  state;  the 

7  investments  to  be  made  in  such  manner  and  upon  such  terms 

8  as  the  board  shall  deem  for  the  best  interests  of  the  said  '*  the 

9  dissolved  savings  bank  fund";  provided,  that  no  bonds  of  any 

10  counties  or  school  districts   shall   be  purchased  of  which  the 

11  debt,  debts,  or  liabilities  at  the  time  exceed  fifteen  per  cent  of 

12  the  assessed  value  of  the  taxable  property  of  said  count}^  or 

13  district. 

Commissioners'  Note  :    "  School  or  high  school  districts  "  added.    See  note 
to  section  444,  ante. 

Bonds  purchased  to  be  delivered  to  state  treasurer. 

Sec  583d.     All  bonds  so  purchased  by  the  board  must  be  de- 

2  livered  to  the  state  treasurer,  who  shall  keep  them  as  a  portion 

3  of  the  said  "the  dissolved    savings  bank  fund,"   the  interest 

4  upon  such  bonds  to  be  placed  by  him  to  the  credit  of  said  fund. 

To  sell  bonds  to  meet  payments. 

Sec  583e.     Whenever  the  moneys  on  hand  in  the  state  treas- 
2     ury  to  the  credit  of  the  said  "  the  dissolved  savings  bank  fund  " 
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3  is  not  sufficient  to  pay  the  claims  allowed  by  the  state  board 

4  of  examiners  against  such  fund,  it  shall  be  the  duty  of  said 

5  board  to  sell  such  bonds  belonging  to  said  fund,  as  they  may 

6  deem  proper,  for  the  purpose  of  providing  funds  for  the  pay- 

7  ment  of  such  claims  so  allowed  by  them. 

Commissioners'  Note  :  The  preceding  nine  sections  were  embodied  in  two 
acts,  one  approved  March  31,  1891  (Stats.  1891,  270),  and  one  approved  March 
23,  1893  (Stats.  1893,  183).  Prior  to  the  adoption  of  the  codes,  a  number  of 
special  statutes  were  passed,  affecting  savings  and  loan  corporations  in  some 
particulars,  but  as  the  code  now  provides  that  "private  corporations  may  be 
formed  for  any  purposes  for  which  individuals  may  lawfully  associate  them- 
selves "  (section  286),  and,  as  it  is  desirable  that  all  laws  pertaining  to  cor- 
porations should  be  of  a  general  nature,  so  far  as  possible,  none  of  the 
special  statutes  have  been  retained  herein. 


TITLE  XI. 

MINING  CORPORATIONS. 

Chapter  I.     [584-5876.] 

II.     Protection  of  Miners.     [587c-587cZ.] 
III.     Protection  of  Stockholders,     [587e-587/^.] 

CHAPTER  I. 

Aeticle  I.  Stock,  How  Held  and  Voted. 

II.  Transfer  Agencies. 

III.  Sale,  Purchase,  or  other  Disposition  of  Minks. 

IV.  Consolidation  of  Mining  Corporations. 

ARTICLE  I. 

STOCK,  HOW  HELD  AND  VOTED. 

Section  584.    Stock  to  be  in  name  of  real  owner  or  trustee. 
585.    Books,  when  to  close.    Stock,  how  voted. 

Stock  to  be  in  name  of  real  owner  or  trustee. 

Sec.  584.     All  stock  in  any  mining  corporation  organized  or 

2  doing  business  in  this  state  shall  stand  in  the  books  of  said 

3  corporation,  in  all  cases,  in  the  names  of  the  real  owners  of 

4  such  stock,  or  in  the  name  of  the  trustees  of  such  real  owners; 

5  but  in  every  case  where  such  stock  shall  stand  in  the  name  of 

6  a  trustee,  the  party  for  whom  he  holds  such  stock  in  trust  shall 

7  be  designated  upon  said  books,  and  also  in  the  body  of  the 

8  certificate  of  such  stock. 

Commissioners' Note:  This  section  is  taken  from  section  2  of  an  act 
approved  April  23,  1880  (Stats.  1880, 131).  The  former  section  584  was  repealed 
by  act  of  April,  1876  (Am.  1875-76,  73). 
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Books,  when  to  close.    Stock,  bow  voted. 

Sec.  585.     It  shall  not  be  lawful  for  any  such  corporation, 

2  or  the  secretary  thereof,  to  close  the  books  of  said  corporation 

3  more  than  two  days  prior  to  the  day  of  any  election.     At  such 

4  election  the  stock  of  said  corporation  shall  be  voted  by  the  bona 

5  fide  owners  thereof,  as  shown  by  the  books  of  said  corporation, 

6  unlesss  the  certificate  of  stock,  duly  indorsed,  be  produced  at 

7  such  election,  in  which  case  said  certificates  shall  be  deemed 

8  the  highest  evidence  of  ownership,  and  the  holder  thereof  shall 

9  be  entitled  to  vote  the  same. 

Commissioners'  Note  :  The  present  section  585,  for  reasons  set  forth  in 
note  to  section  321,  ante,  has  been  made  part  of  the  last  named  section.  Sec- 
tion 585,  as  reported,  is  now  section  3  of  an  act  approved  April  23,  1880  (Stats. 
1880,  131). 

ARTICLE    II. 

TBAHSFER  AGENCIES. 

Section  586.    Transfer  and  issuance  of  stock  without  this  state. 
587.    Stock,  how  and  when  issued. 

Transfer  and  issuance  of  stock  without  this  state. 

Sec  586.     Any  corporation  organized  in  this  state  for  the 

2  purpose  of  mining,  or  carrying  on  mining  operations  in  or 

3  without  this   state,  may  establish  and  maintain  agencies  in 

4  other  states  of  the  United  States,  for  the  transfer  and  issuing 

5  of  their  stock;  and  a  transfer  or  issue  of  the  same  at  any  such 

6  transfer   agency,   in   accordance    with    the   provisions   of  its 

7  by-laws,   is   valid   and   binding   as  fully   and   effectually  for 

8  all  purposes  as  if  made  upon  the  books  of  such  corporation  at 

9  its   principal  office  within  this  state.     The  agencies  must   be 

10  governed  by  the  by-laws  and  directors  of  the  corporation. 

Stock,  how  and  when  issued. 

Sec.  587.     All  stock  of  any  such  corporation,  issued   at   a 

2  transfer  agency,  must  be  signed  by  the  president  and  secretary 

3  of  the  corporation,  and  countersigned  at  the  time  of  its  issue 

4  by  the  agent  having  charge  of  the  transfer  agency.     No  stock 

5  must  be  issued  at  a  transfer  agency  unless  the  certificate  of 

6  stock,  in  lieu  of  which  the  same  is  issued,  is  at  the  time  sur- 

7  rendered  for  cancellation. 

ARTICLE  III. 

SALE,  PURCHASE,  OR  OTHER  DISPOSITION   OF   MINES. 

Directors  not  to  sell,  etc.,  unless  two  thirds  of  capital  stock  consent. 

Sec.  587a.     It  shall  not  be  lawful  for  the  directors  of  any 

2  mining  corporation  to  sell,  lease,  mortgage,  or  otherwise  dis- 

3  pose  of  the  whole  or  any  part  of  the  mining  ground  owned  or 
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4  held  by  such  corporation,  nor  to  purchase  or  obtain  in  any 

5  way  (except  by  location)  any  additional  mining  ground,  un- 

6  less  such  act  be  ratified  by  the  holders  of  at  least  two  thirds 

7  of  the  stock  of  such  corporation  then  outstanding.     Such  rati- 

8  fication  may  be  made  either  in  writing,  signed  and  acknowl- 

9  edged  by  such  stockholders,  or  by  resolution,  duly  passed  at 

10  any  regularly  called  stockholders'  meeting.     The  certificate  of 

11  the  secretary  of  any  mining  corporation,  reciting  such  ratifi- 

12  cation  at  a  stockholders'  meeting,  or  the  names  of  stockholders, 

13  with  the  amount  of  stock  held   by  each,  and  the  total  stock 

14  outstanding,  signed  and  acknowledged  by  him  in  the  manner 

15  provided  for  acknowledgments  to  conveyances  of  real  property 

16  may  be  attached  to  or  indorsed  upon  any  deed,  mortgage,  con- 

17  veyance,  or  other  instrument,  made  under  this  section,  and 

18  recorded  with  such  deed,  conveyance,  or  other  instrument,  and 

19  the  recitals  contained  in  such  certificate,  or  the  duly  recorded 

20  copy  thereof,  are  made  prima  facie  evidence  of  their  truthful- 

21  ness  for  all  purposes  whatsoever;  provided,  that  no  one,  except 

22  a  stockholder  in  any  such  corporation,  shall  be  permitted  to 

23  urge  any  objection  to  the  acquisition  of  any  additional  ground 

24  or  other  property  by  such  corporation. 

Commissioners'  Note  :  This  is  section  1  of  the  act  approved  April  23, 1880 
(Stats.  1880,  131),  as  amended  by  act  approved  March  9,  1897  (Stats.  1897,  96). 

ARTICLE  IV. 

CONSOLIDATION    OF   MINING   CORPORATIONS. 

How  effected. 

Sec.  5876.     It  shall  be  lawful  for  two  or  more  corporations 

2  formed,  or  that  may  hereafter  be  formed,  under  the  laws  of  this 

3  state,  for  mining  purposes,  which  own  or  possess  mining  claims 

4  or  lands  adjoining  each  other,  or  lying  in  the  same  vicinity,  to 

5  consolidate  their   capital   stock,  debts,  property,    assets,    and 

6  franchises,  in  such  manner  and  upon   such  terms  as  may  be 

7  agreed  upon  by  the  respective  boards  of  directors  or  trustees  of 

8  such  companies  so  desiring  to  consolidate  their  interests;  but 

9  no  such  consolidation  shall  take  place  without  the  written  con- 

10  sent  of  the  stockholders  representing  two  thirds  of  the  capital 

11  stock  of  each  company,  and  no  such  consolidation  shall,  in  any 

12  way,  relieve  such  companies,  or  the  stockholders  thereof,  from 

13  any  and  all  just  liabilities;  and  in  caseof  such  consolidation,  due 

14  notice  of  the  same  shall  be  given,  by  advertising,  for  one  month, 

15  in  at  least  one  newspaper  in  the  county  where  the  said  mining 

16  property  is  situated,  if  there  be  one  published  therein,  and  also 

17  in  one  newspaper  published  in  the  county  where  the  principal 


THE    KK\iM-,l)    <  IVIL    CODE.  177 

18  place  of  business  of  any  of  said  companies   shall   he.      And 

19  when  the  said  consolidation  is  completed,  a  certificate  thereof, 

20  containing  the  manner  and  terras  of  said  consolidation,  shall 

21  be  filed  in  the  oflSce  of  the  county  clerk  of  the  county  in  which 

22  the  original  certiticate  of    incorporation  of  any  of  said  com- 

23  panies  shall  be  filed,  and  a  copy  thereof  shall  be  filed  in  the 

24  office  of  the  secretary  of  state;  such  certificate  shall  be  signed 

25  by  a   majority  of  each  board  of  trustees   or   directors  of  the 

26  original  comjth,nies,  and  it  shall  be  their  duty  to  call,  within 

27  thirty  days  after  the   filing  of  such    certificate,  and  after   at 

28  least  ten  days'  notice,  a  meeting  of  the  stockholders  of  all  of 

29  said  companies  so  consolidated,  to  elect  a  board  of  trustees  or 

30  directors  for  the   consolidated  company,  for   the  3'ear  thence 

31  next  ensuiilg.     The  said  certificate  shall  also  contain  all  the 

32  requirements  prescribed  by  section  290. 

Commissioners'  Note  :  This  is  present  section  361  of  the  Civil  Code  made 
part  of  this  article  and  designated  5876.  The  last  sentence  of  present  section, 
viz.:  "This  section  shall  apply  to  all  corporations  formed  under  the  laws  of 
this  state,  existing  prior  to  January  first,  eighteen  hundred  and  seventy- 
three,  or  under  the  provisions  of  this  code,  since  that  date,"  is  omitted,  for 
the  reason  that  section  288,  ante,  covers  the  subject. 


CHAPTER  II. 

PROTECTION    OF     MIXERS. 
Article  I.    Second  Mode  of  Egress. 

ARTICLE  I. 

SECOND   MODE   OF   EGRESS. 

Section  587c.    Two  modes  of  egress,  when  required. 

587d.    Liabilities  for  failure  to  comply  with  preceding  section. 

Two  modes  of  egress,  when  required. 

Sec.  587c.     It   shall  not    be    lawful    for    any   corporation, 

2  association,  or  owner   of  any  quartz  mining  claim,  situate  in 

3  this  state,  in  which  twelve  or  more  men  are  employed  daily, 

4  to  sink  in  such  mine,  or  mines,  any  perpendicular  or  incline 

5  shaft  beyond  a  depth  from  the  surface  of  three  hundred  feet, 

6  unless  a  second  mode  of  egress  is  provided  from  such  mine,  by 

7  shaft,  tunnel,  or  otherwise,  running  to  the  surface,  or  connect- 

8  ing  with  the  main  shaft  at  a  depth  of  not  less  than  one  hun- 

9  dred  feet  from  the  surface. 

Commissioners'  Note  :    This  and  the  following  section  are  substantially 
taken  from  act  approved  March  16,  1872  (Stats.  1871-72,  413). 

12— CC 
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Liabilities  for  failure  to  comply  with  preceding  section. 

Sec.  587d.     When  any  corporation,  association,  or  owner  of 

2  any  quartz  mine  situated  in  this  state,  shall  fail  to  provide  a 

3  mode  of  escape  in  case  of  accident,  as  contemplated  by  this 

4  article,  and  any  accident  shall  occur  therein  in  which  any  per- 

5  son  shall  be  injured,  or  death  ensues,  by  reason  of  the  lack  of 

6  such  mode  of  escape,  the  corporation,  association,  owner,  or 

7  owners  of  such  mine  shall  be  liable  to  the  person  injured,  or 

8  his  heirs,  for  all  damages  that  may  result  tty  reason  thereof. 

9  An  action  may  be  maintained  for  such  damages  against  the 

10  corporation,  association,  or  owner  of  such  mine,  and  the  owners 

11  thereof  shall  be  jointly  and  severally  liable  for  such  damages. 

Commissioners'  Note:    See  note  to  preceding  section. 


CHAPTER  III. 

PROTECTION    OF    STOCKHOLDERS, 

Aeticlb  I.    Books  and  Reports. 

II.    Examination  of  Mines. 

ARTICLE  I. 
books  and  reports. 

Section  587e.    Books  of  mining  corporations. 
587 f.    Duties  of  superintendent,  etc. 

Books  of  mining  corporations. 
Sec.  587e.     It  shall  be  the  duty  of   the  secretary  of   every 

2  corporation  formed  for  the  purpose  of   mining,   or  operating 

3  mines,  to  keep  a  complete  set  of  books,  showing  all  receipts 

4  and   expenditures  of  such   corporation,   the   sources  of  such 

5  receipts,   and  the  objects  of  such   expenditures,  and  also  all 

6  transfers  of  stock.     All  books  and  papers  shall,  at  all  times 

7  during  business  hours,  be  open  to  the  inspection  of  any  bona 
8r  fide  stockholder;  and  if  any  stockholder  shall  at  any  time  so 
9     request,  it  shall  be  the  duty  of  the  secretary  to  attend  at  the 

10  oflfice  of  said  company  at  least  one  hour  in  the  day  out  of  regu- 

11  lar  business  hours,  and  exhibit  such  books  and  papers  of  the 

12  company  as  such  stockholder  may  desire,  and  such  stockholder 

13  shall  be  entitled  to  be  accompanied  by  an  expert  and  to  make 

14  copies  or  extracts  from  any  such  books  or  papers.     It  shall  be 

15  the  duty  of  the  directors,  on  the  second  Monday  of  each  and 

16  every   month,   to  cause   to  be  made  an   itemized  account  or 

17  balance  sheet  for  the  previous  month,  embracing  a  full  and 

18  complete  statement  of  all  disbursements  and  receipts,  showing 
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19  from  what  source  such  receipts  were  derived,  and  for  what  and 

20  to  whom  such  disbursements  or  payments  were  made,  and  for 

21  what  object  or  purpose  the  same  were  made;  also,  all  indebt- 

22  edness  or  liabilities  incurred  or  existing  at  the  time,  and  for 

23  what  the  same  were  incurred,  and  the  balance  of  money,  if 

24  any,  on  hand.     Such  account  or  balance  sheet  shall  be  verified 

25  by  the  president  and  secretary,  and  posted  in  some  conspicuous 

26  place  in  the  office  of  the  company. 

CoMMissiONBRs'  NoTK :    See  note  to  section  58T f,  post. 

Duties  of  superintendent,  etc. 

Sec.  587/.     It  shall  be  the  duty  of  the  superintendent,  on 

2  the  first  Monday  of  each  month,  to  file  with  the  secretary  an 

3  itemized  account,  verified,  showing  all  receipts  and  disburse- 

4  ments  made  by  him  for  the  previous  month,  and  for  what  said 

5  disbursements  were  made.     Such  account  shall   also  contain 

6  a  verified  statement  showing  the  number  of  men  employed 

7  under  him,  and  for  what  purpose,  and  the  rate  of  wages  paid 

8  to  each  one.     He  shall  attach  to  each  account  a  full  and  com- 

9  plete  report,  under  oath,*of  the  work  done  in  said  mine,  the 

10  amount  of  ore  extracted,  from  what  part  of  mine  taken,  the 

11  amount  sent  to  mill  for  reduction,  its  assay  value,  the  amount 

12  of  bullion    received,  the   amount  of    bullion    shipped    to  the 

13  office   of    the    company   or   elsewhere,  and    the    amount,   if 

14  any,  retained    by  the    superintendent.     It   shall  also  be  his 

15  duty  to  forward  to  the  office  of  the  company  a  full  report, 

16  under    oath,  of   all   discoveries    of    ores    or   mineral-bearing 

17  quartz  made  in  said  mine,  whether  by  boring,  drifting,  sinking, 

18  or    otherwise,   together    with    the   assay    value   thereof.     All 

19  accounts,  reports,   and  correspondence,  from   the  superinten- 

20  dent,  shall  be  kept  in  some  conspicuous  place  in  the  office  of 

21  said  company,  and   be  open  to  the  inspection  of  all   stock- 

22  holders;  provided,  that  this  section  shall  apply  only  to  mining 

23  corporations  whose  stock  is  listed  and  offered  for  sale  at  public 

24  exchange. 

Commissioners'  Note:  The  two  preceding  and  the  two  following  sections 
are  taken  from  the  act  approved  March  30,  1874  (Stats.  1873-74,  866).  and 
amended  by  act  approved  April  23,  1880  (Am.  1880,  135),  and  by  act  approved 
February  26,  1897  (Stats.  1897,  38). 

ARTICLE  II. 

EXAMINATION   OF  MINES. 

Examination  of  grounds. 

Sec.  5S7g.     Any  bona   fide    stockholder   of    a   corporation 
2     formed  under  the  laws  of  this  state  for  the  purpose  of  mining, 
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3  shall   be   entitled   to  visit,  accompanied    by  his   expert,  and 

4  examine  the  mine  or  mines  owned  by  such  corporation,  and 

5  every  part  thereof,  at  any  time  he  may  see  fit  to  make  such 

6  visit  and  examination;  and  when  such  stockholder  shall  make 

7  application    to   the   president   of   such   corporation,  he   shall 

8  immediately  cause  the  secretary  thereof  to  issue  and  deliver  to 

9  such  applicant  an  order,  under  the  seal  of  the    corporation, 

10  directed  to  the  superintendent,  commanding  him  to  show  and 

11  exhibit  such  parts  of  said  mine  or  mines  as  the  party  named 

12  in  said  order  may  desire  to  visit  and  examine.     It  shall  be  the 

13  duty  of  the  superintendent,  on  receiving  such  order,  to  furnish 

14  such  stockholder  every  facility  for  making  a  full  and  complete 

15  inspection  of  said  mine  or  mines,  and  of  the  workings  therein; 

16  it  shall  be  his  duty  also  to  accompany  said  stockholder,  either 

17  in  person  or  to  furnish  some  person  familiar  with  said  mine  or 

18  mines  to  accompany  him  in  his  visit  to    and    through    such 

19  mine  or  mines,  and  every  part  thereof.     In  case  of  the  failure 

20  or  refusal  of  the  superintendent  to  obey  such  order,  such  stock- 

21  holder  shall  be  entitled  to  recover  in  any  court  of  competent 

22  jurisdiction,  against  said  corporation,  the  sum  of  one  thousand 

23  dollars  and  traveling  expenses  to  and  from  said  mine  as  liqui- 

24  dated  damages,  together  with  costs  of  suit.     In  case  of  such 

25  refusal,  it  shall  be  the  duty  of  the  .directors  of  such  corporation 

26  forthwith  to  remove  the  officer  so  refusing,  and  thereafter  he 

27  shall  not  be  employed,  directly  or  indirectly,  by  such  corpora- 

28  tion,  and  no  salary  shall  be  paid  to  him. 

Commissioners'  Note:    See  note  to  preceding  section. 

Penalty. 

Sec.  oS7h.     In  case  of  the  refusal  or  neglect  of  the  president 

2  to  cause  to  be  issued  by  the  secretary  the  order  mentioned  in 

3  section   5S7g,   such   stockholder   shall   be  entitled  to  recover 

4  against  said  president  the  sum  of  one  thousand  dollars  and 

5  costs,  as  liquidated  damages.     In  case   of  the  failure  of  the 

6  directors  to  have  the  reports  and  accounts  current  made  and 

7  posted  as  required  by  this  chapter,  they  shall  be  liable,  either 

8  severally  or  jointly,  to  an  action  by  any  stockholder  complain- 

9  ing  thereof,  and  on  proof  of  such  refusal  or  failure,  such  com- 

10  plaining  stockholder  shall  recover  judgment  for  actual  dam- 

11  ages  sustained  by  him,  with  costs  of  suit.     And  each  of  such 

12  defaulting  directors  shall  also  be  liable  to  removal  for  such 

13  neglect. 

Commissioners'  Note  :    See  note  to  section  587/,  ante. 
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TITLE   XI«. 

CORPORATIONS  FOR  THE  PROMOTION  OF  THE 
ARTS  AND  SCIENCES  AND  EXTENSION  OF  COM- 
MERCE AND  TRADE. 

Section  588.    May  be  formed,  how. 

5?8a.  Certificate  of  incorporation. 

5886.  Corporation,  rights  and  powers  of. 

588c.  Stock  and  certificates. 

588d.  Trustees,  etc. 

588e.  Real  and  personal  estate. 

588/.  By-laws. 

588^.  greetings. 

588/».  Power  to  levy  assessments. 

588i.  Existing  corporations  may  take  benefit  of  this  title,  how. 

May  be  formed,  how. 

Sec.  588.     Corporations  for  the  formation  and  organization 

2  of  chambers  of  commerce,  boards  of  trade,  mechanic  institutes, 

3  and  other  associations  for  the  extension  and  promotion  of  trade 

4  and  commerce,  or  the  advancement,  protection,  and  improve- 

5  ment  of  the  mechanic  arts  and  sciences,  may  be  formed  and 

6  organized  according  to  the  provisions  of  this  title,  and  such 

7  corporations  and  the  members  thereof  shall  be  subject  to  the 

8  liabilities  herein  imposed,  and  to  none  other. 

Commissioners'  Note  :  This  and  the  following  sections  to  and  including 
section  588i,  are  taken  from  act  approved  ^March  31, 1866  (Stats.  1S65-66,  469),  as 
amended  by  act  approved  March  10,  1885  (Stats,  and  Amendments  1885,  76). 

Certificate  of  incorporation. 

Sec.  588a.     Any  twenty  or  more  persons  who  may  desire  to 

2  form  a  corporation  for  either  of  the  purposes  specified  in  sec- 

3  tion  588,  shall  make,  sign,  and  acknowledge,  before  some  officer 

4  competent  to  take  acknowledgment  of  deeds,  and  file  in  the 

5  office  of  the  county  clerk  of  the  county  in  which  the  principal 

6  place  of  business  of  the  organization  is  intended  to  be  located, 

7  and  a  certified  copy  thereof  in  the  office  of  the  secretary  of 

8  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  cor- 

9  porate  name  of  the  corporation,  the  object  for  which  the  corpo- 

10  ration  shall  be  formed,  the  time  of  its  existence,  not  to  exceed 

11  fifty  years,  and  the  name  of  the  city  or  town,  and  county,  in 

12  which  the-  principal  place  of  business  of  the  corporation  is  to 

13  be  located. 

Corporation,  rights  and  powers  of. 

Sec  588&.    When  the  certificate  provided  for  in  section  588a 
2     of  this  title  shall  have  been  filed  as  therein  provided,  the  per- 
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3  sons  who  shall  have  signed  and  acknowledged  the  same,  and 

4  such  persons  as  shall  thereafter  become  their  associates  or  suc- 

5  cessors,  shall  be  a  body  politic  and  corporate,  and  by  their 

6  corporate   name  have  succession  for  the   period  limited  and 

7  power : 

8  1.  To  sue  and  be  sued  in  any  court; 

9  2.  To  make  and  use  a  common  seal,  and  to  alter  the  same  at 

10  pleasure; 

11  3.  To  lease,  purchase,  hold,  sell,  mortgage,  convey  in  trust, 

12  convey,  release  from  trust,  or  mortgage,  such  real  and  personal 

13  estate  as  hereinafter  provided  in  this  title; 

14  4.  To  elect  or  appoint  such  officers,  agents,  and  servants  as 

15  the  business  of  the  corporation  shall  require; 

16  5.  To  make  by-laws,  not  inconsistent  with  the  laws  of  this 

17  State,  providing  for  the  organization  of  the  corporation  and 

18  the  management  of  its  affairs. 

Stock  and  certificates. 

Sec.  588c.     Corporations  formed  under  this  title  may  have  a 

2  capital  stock,  and  may  issue  certificates  to  represent  shares  of 

3  such  capital  stock;  provided,  that  the  certificate  directed  in  sec- 

4  tion  588a  of  this  title  to  be  executed  and  filed  shall  contain  a 

5  statement  of  the  amount  of  such  capital  stock,  and  the  number 

6  of  shares  into  which  it  is  divided;  and  provided  further,  that 

7  the  rights  and  privileges  to  be  accorded  to  stockholders,  as  dis- 

8  tinct  from  those  to  be  accorded  to  members  at  large  of  the  cor- 

9  poration,  and  the  obligations  to  be  imposed  upon  stockholders 

10  in  the  same  relation,  shall  be  fixed   and  established  in  the 

11  by-laws  of  each  of  such  corporations. 

Trustees,  etc. 

Sec.  588cL     Corporations  formed  under  this  title  may  confer 

2  upon  a  board  of  trustees  or  directors,  or  upon  a  body  to  be 

3  styled  the  executive  committee  of  the  corporation,  the  right  to 

4  exercise  all  or  any  portion  of  the  corporate  powers  of  the  cor- 
6  poration;  provided,  that  the  certificate  directed  by  section  588a 

6  of  this  title  be  executed  and  filed  in  those  cases  in  which  the 

7  right  to  exercise  the  corporate  powers  is  confined  to  a  board  of 

8  trustees  or  directors,  or  to  a  body  to  be  styled  the  executive 

9  committee  of   the   corporation,  shall  state  the  fact,  and  also 

10  whether  the  right  is  limited  or  otherwise;  and  in  such  corpo- 

11  rations  the  said  certificate  shall  also  state  the  number  of  such 

12  trustees  or  directors,  or  committee,  and  the  names  of  those  who 

13  shall  have  been  selected  to  manage  the  affairs  of  the  corpora- 

14  tions  for  the  first  six  months. 
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Real  and  personal  estate. 
Sec.  588e.     Corporations  formed  under  the  provisions  of  this 

2  title  shall  be  capable  in  law  to  lease,  purchase,  have,  hold,  use, 

3  take  possession  of,  and  enjoy,  in  fee  simple  or  otherwise,  any 

4  real  or  personal  estate  within  this  state  necessary  for  the  uses 

5  and  purposes  of  such  corporation,  and  the  same  to  sell,  lease, 

6  deed  in  trust,  alien,  and  dispose  of  at  their  pleasure.     All  real 

7  estate  owned  by  the  corporation  shall  be  held  in  the  name  of    • 

8  the  same,  and  all  conveyances  made  by  such  corporation  shall 

9  be  signed  by  the  president  and  secretary,  and  attested  by  the 

10  corporate  seal;  provided,  that  no  corporation  formed  under  this 

11  title  shall  engage  in  any  mercantile,  commercial,  or  mechani- 

12  cal  business. 

'  By-laws. 

Sec.  588/.     The  by-laws  of  all  corporations  formed  under 

2  the  provisions  of  this  title,  without  capital  stock,  shall  prescribe 

3  how  members  of  the  corporation  shall  be  admitted,  and  how 

4  expelled,  and  how  officers,  agents,  and  servants  shall  be  elected 

5  and  appointed;  and  such  provisions  in  the  by-laws  of  any  such 

6  corporation  shall  have  full  force  and  effect  as  between  private 

7  parties  and  said  corporation. 

Meetings. 

Sec.  5SSg.     Corporations  formed  under  the  provisions  of  this 

2  title  shall  determine  by  their  by-laws  the  manner  of  calling 

3  and  conducting  their  meetings,  the  number  of  members  that 

4  shall  constitute  a  quorum,  the  manner  of  levying  and  coUect- 

5  ing  assessments,  the  officers  of  the  same,  and  the  manner  of 

6  their  election  and  appointment,  and  their  tenure  of  office;  and 

7  may   prescribe  suitable    penalties   for  the  violation  of    their 

8  by-laws,  not  exceeding  in  any  case  one  hundred  dollars  for  any 

9  one  offense. 

Power  to  levy  assessments. 

Sec.  588/i.     Corporations  formed  under  the  provisions  of  this 

2  title,  having  no  board  of  trustees  or  directors,  or  executive  com- 

3  mittee,  shall  have  power  to  levy  and  collect  from  the  members 

4  thereof,  for  the  purpose  of  paying  the  proper  and  legal  expenses 

5  of  such  corporation,  assessments  in  the  manner  which  may  be 

6  prescribed  by  the  by-laws  of  such  corporation,  and  not  other- 

7  wise. 

Existing  corporations  may  take  benefit  of  this  title,  how. 

Sec  588i.     Any  existing  corporation,  association,  or  insti- 
2     tution  formed  for  either  of  the  purposes  contemplated  by  this 
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3  title,  may,  by  a  vote  of  a  majority  of  the  members  voting  at  a 

4  meeting  called  specially  for  the  purpose,  become  entitled  to  the 

5  benefit  thereof,  on  filing  the  certificate  required;  provided,  a 

6  notice  of  the  meeting  and  its  object  shall  be  published  in  a 

7  paper  of  general  circulation  in  the  county  in  which  the  princi- 

8  pal  place  of  business  of  such  corporation,  association,  or  insti- 

9  tution  is  located,  for  at  least  two  weeks  previous  to  the  day  on 

10  which  such  meeting  is  to  be  held;   and  provided  further,  that 

11  the  certificate  herein  provided  to  be  filed  shall  be  signed  and 

12  acknowledged  by  at  least  five  of  the  members  of  such  corpo- 

13  ration,  association,  or  institution,  and  contain  a  list  of  the 

14  members  who  desire  to  become  members.    And  upon  the  filing 

15  of  such  certificate  the  persons  signing  and  acknowledging  the 

16  same,  and  those  named  therein,  and  such  persons  as  shall 

17  thereafter  become  their  associates  or  successors,   shall  be   a 

18  body  politic  and  corporate,  with  all  the  powers  and  privi- 

19  .  leges  conferred  by  this  title,  and  shall  thereupon  succeed  and 

20  become  entitled  to  all  the  rights,  franchises,  and  property  of 

21  such  corporation,  association,  or  institution. 


TITLE  XI6. 
COOPERATIVE    ASSOCIATIONS. 

Section  589.  How  formed. 

589a.  Rights  and  liabilities  of  members. 

5896.  Articles  of  association. 

589c.  By-laws,  meetings  and  elections. 

589d.  By-laws  to  be  recorded. 

589e.  Property  subject  to  execution. 

589/.  Business  may  be  changed. 

589(7.  Profits,  how  divided. 

589/i,,  Associations,  powers  of. 

589i.  Associations  may  be  consolidated. 

589j.  Associations  may  be  dissolved. 

589A;.  Rights  of  attorney-general  to  bring  suit. 

589/.  Lawful  business  defined. 

How  formed. 

Sec.  589.     It   shall  be   lawful   for  five  or  more  persons  to 

2  form  a  cooperative  association  for  the  purpose  of  transacting 

3  any  lawful  business..    Such  association  shall  not  have  or  issue 

4  any  capital  stock,  but   shall  issue  membership  certificates  to 

5  each  member  thereof,  and  such  membership  certificates  cannot 

6  be  assigned,  so  that  the  transferee  thereof  can  by  such  transfer 

7  become  a  member  of  the  association,  except  by  the  resolution 

8  of   the   board   of   directors   of   the   association.     But   by   the 
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9  resolution  or  consent  of  the  board  of  directors  such  certificates 

10  may   bo   transferred,   so   that   the   transferee   may  become  a 

11  member  in  .lieu  of  the  last  former  holder  thereof. 

Commissioners'  Note  :  This  and  the  following  sections,  to  and  including 
section  5S9i,  is  carried  into  the  Civil  Code,  from  the  act  approved  March  27, 
1895  (Stats.  1895,  221). 

Rights  and  liabilities  of  members. 

Sec.  589a.     In  such  association  the  rights  and  interest  of  all 

2  members  shall  be  equal,  and  no  member  can  have  or  acquire 

3  a  greater  interest  therein  than  any  other  member  possesses. 

4  At  every  election  held  pursuant  to  the  by-laws  such  member 

5  shall  be  entitled  to  cast  one  vote  and  no  more.     All  persons 

6  above   the   age  of  eighteen  years,  regardless  of  sex.  shall  be 

7  eligible  to  membership,  if  otherwise  qualified  and  elected  as  the 

8  by-laws    may   provide.     The   by-laws   shall   provide  for   the 

9  amount  of  the  indebtedness  which  such  association  rhay  incur. 

10  And  no  member  shall  be  responsible  individually  or  personally 

11  liable  for  any  of  the  debts  or  liabilities  of  the  association  in 

12  excess  of  his  proportion  of  such  indebtedness;  but  in  case  of  the 

13  failure  and  insolvency  of  such  association,  may  be  required  to 

14  pay  any  unpaid  dues  or  installments  which  have,  before  such 

15  insolvency,  become  due  from  such  member  to  the  association, 

16  pursuant  to  its  by-laws. 

Articles  of  association. 

Sec.  589&.     Every  association  formed  under  this  title  shall 

2  prepare  articles  of  association,  in  writing,  which  shall  set  forth: 

3  The  name  of  the  association,  the  purpose  for  which  it  is  formed, 

4  the  place  where  its  principal  business  is  to  be  transacted,  the 

5  term  for  which  it  is  to  exist  (not  to  exceed  fifty  years),  the 

6  number  of  the  directors  thereof,  and  the  names  and  residences 

7  of   those   selected  for  the  first  year,  the  amount  which  each 

8  member  is  to  pay  upon  admission  as  membership  fee,  and  that 

9  each  member  signing  the  articles  has  actually  paid  such  sum, 

10  and  that  the  interest  and  right  of  each  member  therein  is  to 

11  be  equal.     Such  articles  of  association  must  be  subscribed  by 

12  the  original  associates  or  members,  and  acknowledged  by  each 

13  before  some  person  competent  to  take  an  acknowledgment  of  a 

14  deed  in  this  state.     Such  articles  so  subscribed  and  acknowl- 

15  edged  shall  be  filed  in  the  office  of  the  secretary  of  state,  who 

16  shall  furnish  a  certified  copy  thereof,  which  shall  be  filed  in 

17  the  office  of  the  county  clerk  of  the  county  where  the  principal 

18  business  of  such  association  is  to  be  transacted;  and  from  the 

19  time  of  such  filing  in  the  ofiice  of  said  county  clerk  the  associ- 
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20  ation  shall  be  complete,  and  shall  have  and  exercise  all  the 

21  powers  for  which  it  was  formed. 

By-laws,  meetings,  and  elections. 

Sec.  589c.     Every  association  formed  under  this  title  must, 

2  within  forty  days  after  filing  its  articles  of  incorporation,  adopt 

3  by-laws  for  its  government  and  the  management  of  its  affairs, 

4  not  inconsistent  with  the  provisions. of  this  title.     A  majority 

5  vote  of  the  members  of  such  association  shall  be  required  in 

6  the  adoption  thereof;    whereupon,  with  the  signatures  of   all 

7  members  assenting  thereto,  they  shall  be  recorded  as  required 

8  by  section  5S9d.     Amendments  thereto  may  be  made,  on  a 

9  majority  vote,  in  such  manner  as  the  by-laws  may  provide, 

10  after  notice  has  been  given  to  each  member  that  such  have 

11  been  proposed.     Such  by-laws  must  provide: 

12  1.  The  meetings  of  the  association; 

13  2.  The  number  of  directors,  or  officers  other  than  directors, 

14  if  any; 

15  3.  The  election  and  qualification  of  the  directors,  officers, 

16  and  members;   provided,  that  voting  at  such  election  may  be 

17  by  ballot  forwarded  by  mail,  or  otherwise,  guarded  in  such 

18  manner  as  shall  secure  the  secrecy  thereof; 

19  4.  The  filling  of  vacancies; 

20  5.  The  removal  of  directors  and  officers; 

21  6.  The  conditions  upon  which  the  directors  may  exercise  the 

22  powers  conferred  by  this  title;  provided,  that  no  act  shall  be 

23  valid  unless  ordered  or  performed  by  a  majority  of  the  directors; 

24  7.  The  compensation  of  directors  and  officers; 

25  8.  The  conditions  upon  which  membership  may  be  retained, 

26  and  the  penalty  for  violations  thereof,  subject  to  the  right  of 

27  any  member  who  has  lost,  forfeited  or  been  deprived  of  his 

28  membership  by  virtue  of  any  such  violation  or  otherwise,  to 

29  have  the  board  of  directors  appraise  his  interest  in  the  same 

30  in  either  money,  property,  or  labor,  in  such  manner  as  the 

31  by-laws  shall  prescribe,  and  to  have  and  receive  the  money, 

32  property,  or  labor  so  awarded  to  him,  paid,  delivered,  or  per- 

33  formed,  to,  or  for  him,  within  forty  days  after  the  forfeiture,  or 

34  loss  of  such  membership  from  any  cause; 

35  9.  The  amount  of  membership  fee,  and  the  dues,  or  labor 

36  which  each  member  shall  pay,  or  perform,  if  any,  and  the  man- 

37  ner  of  enforcing  the  collection  or  performance  of  the  same; 

38  10.  The    manner  in  which  a  member  may  withdraw  from 

39  such  association,  and  how  his  interest  therein  shall  be  ascer- 

40  tained,  either  in  money,  property,  or  labor,  and  when  the  same 

41  shall  be  paid,  or  delivered,  as  the  case  may  be; 
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42  11.  The  method  of  sale  of  such  interest,  either  voluntarily, 

43  or  as  a  penalty; 

44  12.  The  manner  of  ascertaining  the  value  of  the  interest  of 

45  a  deceased  member,  and  providing  for  the  payment  or  delivery 

46  to  the  heirs  or  legal  representatives  of  such  deceased  member, 

47  of  such  money,  property,  or  labor,  as  the  case  may  be; 

48  13.  For  such  other  matters  as  the  best  interests  of  the  asso- 

49  elation  may  require. 

By-laws  to  be  recorded. 

Sec  bSdd.     The    by-laws   and    all    amendments   must    be 

2  recorded  in  a  book  and  kept  in  the  office  of  the  association,  and 

3  a  copy,  certified  by  the  directors,  must  be  filed  in  the  oflSce  of 

4  the  county  clerk  where  the  principal  business  is  transacted. 

Property  subject  to  execution. 

Sec.  589e.     The  property  of  such  association  shall  be  subject 

2  to  judgment  and  execution  for  the  lawful  debts  of  the  associa- 

3  tion.     The  interest  of  a  member  in  such  association,  if  sold 

4  upon  execution  or  any  judicial  order  whatever,  cannot  authorize 

5  the  purchaser  to  have  any  right,  except  to  succeed,  as  a  member 

6  in  the  association,  with  the  consent  of  the  directors,  to  the  rights 

7  of  the  member  whose  interest  is  thus  sold.     If  the  directors 

8  shall  choose  to  pay  or  settle  the  matter  after  such  sale,  they 

9  may  either  cancel  the  membership,  and  add  the  interest  thus 

10  sold  to  the  assets  or  common  property  of  the  association,  or  re- 

11  issue  the  share  or  right  to  a  new  member  upon  proper  payment 

12  therefor,  as  the  directors  may  determine. 

Business  may  be  changed. 

Sec.  589/.     The  purpose  of  the  business  may  be  altered, 

2  changed,  modified,  enlarged,  or  diminished,  by  a  vote  of  two 

3  thirds  of  all  the  members  at  a  special  election  to  be  called  for 

4  such  purpose,  of  which  notice  must  be  given  as  the  by-laws 

5  shall  provide  for  in  election  of  directors. 

Profits,  how  divided. 

Sec  589//.     The  by-laws  shall  provide  for  the  time  and  man- 

2  ner  in  which  profits  shall  be  divided  between  the  members,  and 

3  what  proportion  of  the  profits,  if  any,  shall  be  added  to  the 

4  common  property  or  funds  of  the  association.     But  the  by-laws 

5  may  provide  that  the  directors  may  suspend  or  pass  the  pay- 

6  ment  of  any  such  profit,  or  installment  of  earnings,  at  their 

7  discretion. 
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Powers  of  associations. 
Sec.  589/i.     Every  association  formed  under  this  title  shall 

2  have  power  of  succession  by  its  corporate  name  for  fift}''  years; 

3  to,  in  such  name,  sue  and  be  sued  in  any  court;  to  make  and 

4  use  a  common  seal,  and  alter  the  same  at  pleasure;  to  receive 

5  by  gift,  devise,  or  purchase,  hold,  and  convey,  real  and  per- 

6  sonal  property,  as  the  purposes  of  the  association  may  require; 

7  to  appoint  such  subordinate  agents  or  officers  as  the  business 

8  may  require;  to  admit  associates  or  members,  and  to  sell  or 

9  forfeit  their  interest  in  the  association  for  default  of  install- 

10  ments,  or  dues,  or  work,  or  labor  required,  as  provided  by  the 

11  by-laws;  to  enter  into  any  and  all  lawful  contracts  or  obliga- 

12  tions  essential  to  the  transaction  of  its  affairs,  for  the  purpose 

13  for  which  it  was  formed,  and  to  borrow  money,  and  issue  all 

14  such  notes,  bills,  or  evidences  of  indebtedness  or  mortgage  as 

15  its  by-laws  may  provide;  to  trade,  barter,  buy,  sell,  exchange, 

16  and  do  all  other  things  proper  to  be  done  for  the  purpose  of 

17  carrying  into  effect  the  objects  for  which  the  association  is 

18  formed. 

Associations  may  be  consolidated. 

Sec.  5Sdi.     Two  or  more  associations  formed  and  existing 

2  under  this  title  may  be  consolidated  upon  such  terms,  for  such 

3  purposes,  and  by  such  name,  as  may  be  agreed  upon,  in  writ- 

4  ing,  signed  by  two  thirds  of  the  members  of  each  such  associa- 

5  tion.     Such  agreement  must  state  all  the  matters  necessary  to 

6  be  set  forth  in  the  articles  of  association,  must  be  acknowledged 

7  by  the  signers  before  an  officer  competent  to  take  an  acknowl- 

8  edgment  of  deeds  in  this  state,  be  filed  in   the  office  of  the 

9  secretary  of  state,  and  a  certified  copy  thereof  filed  in  the  office 

10  of  the  county  clerk  of  the  county  where  its  principal  business 

11  is  to  be  transacted.     From  and  after  the  filing  of  such  certified 

12  copy  the  former  associations  shall  cease  to  exist,  and  the  con- 

13  solidated  association  shall  succeed  to  and  be  possessed  of  all 

14  the  rights,  interests,  property,  duties,  and  powers  of  the  former 

15  associations,  and  those  powers  prescribed  in  the  said  agreement, 

16  subject   to   all   the   liabilities  and  obligations  of   the  former 

17  associations,  and  to  the  provisions  of  this  title. 

Associations  may  be  dissolved. 

Sec  589j.     Any  association  formed  or  consolidated  under 

2  this  title  may  be  dissolved  and  its  affairs  wound  up  voluntarily 

3  by  the  written  request  of  two  thirds  of  the  members.     Such 

4  request  shall  be  directed  to  the  directors,  and  shall  specify 

5  reasons  why  the  winding  up  of  the  affairs  of  the  association  is 
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6  deemed    advisable,    and    shall    name    three  persons    who    are 

7  members  to  act  in  li(|uidation  and  in  winding  up  the  affairs  of 

8  the  association,  a  majority  of  whom  shall  thereupon  have  full 

9  power  to  do  all  things  necessary  to  liquidation;  and  upon  the 

10  filing  of  such  request  with  the  directors,  and  a  copy  thereof  in 

11  the  oflice  of  the  county  clerk  of  the  county  where  the  principal 

12  business  is  transacted,  all  power  of  the  directors  shall  cease  and 

13  the  persons  appointed  shall  proceed  to  wind  up  the  association, 

14  and  realize  upon  its  assets,  and  pay  its  debts,  and  divide  the 

15  residue  of   its  money  among  the  members,-  share  and  share 

16  alike,  within  a  time  to  be  named  in  said  written  request,  or 

17  such  further  time  as  may  be  granted  them  by  two  thirds  of  the 

18  members,  in  writing,  filed  in  the  office  of  said  county  clerk; 

19  and  upon  the  completion  of  such  liquidation  the  said  associa- 

20  tion  shall  be  deemed  dissolved. 

Rights  of  attorney-general  to  bring  suit. 

Sec.  5S9k.     The    right  of   any  association   claiming   to   be 

2  organized  under  this  title  to  do  business  may  be  inquired  into 

3  by  quo  warranto,  at  the  suit  of  the  attorney-general  of  this 

4  state,  but  not  otherwise. 

Lawful  business  defined. 

Sec  589^.     The  words  "  lawful  business  "  shall  include  every 

2  kind   of    lawful    effort   for   business,   educational,   industrial, 

3  benevolent,  social,  or  political  purposes,  whether  conducted  for 

4  profit  or  not. 

TITLE  XII. 
RELIGIOUS,  SOCIAL,  AND  BENEVOLENT  CORPORATIONS. 

Section  593.  Corporations  otlier  tlian  for  profit,  liow  formed. 

594.  What  facts  to  be  set  out  in  articles  of  incorporation. 

595.  What  amount  of  real  estate  may  be  owned  by. 

596.  What  additional  real  estate  may  be  held  by  certain  societies. 

597.  Directors  to  make  verified  report  annually. 

598.  Sale  and  mortgage  of  real  estate. 

599.  By-laws. 

600.  Members  admitted  after  incorporation. 

601.  Rights  transferred  by  membership,  how  transferred. 

602.  Religious  societies  may  become  sole  corporations. 

603.  Churches,  how  incorporated. 

604.  Same. 

Corporations  other  than  for  profit,  how  formed. 

Sec.  593.     Any  number  of  persons  associated  together  for 

2  any  purpose,  where  pecuniary  profit  is  not  their  object,  and     ' 

3  for  which  individuals  may  lawfully  associate  themselves,  may, 
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4  in  accordance  with  the  rules,  regulations,  or  discipline  of  such 

5  association,  elect  directors,  the  number  thereof  to  be  not  less 

6  than  three  nor  more  than  eleven,  and  may  incorporate  them- 

7  selves  as  provided  in  this  title. 

CoMMissiONBRs'  NoTK :    The  word  "part"  has  been  substituted  by  "title." 

What  facts  to  be  set  out  in  articles  of  incorporation. 

Sec.  594.     In  addition  to  the  requirements  of  section  290, 

2  the  articles  of  incorporation  of  any  association  mentioned  in 

3  the  preceding  section  must  set  forth  the  holding  of  the  elec- 

4  tion  for  directors,  the  time  and  place  where  the  same  was  held, 

5  that  a  majority  of  the  members  of  such  association  were  present 

6  and  voted  at  such  election,  and  the  result  thereof;  which  facts 

7  must  be  verified  by  the  officers  conducting  the  election. 

What  amount  of  real  estate  may  be  owned  by. 

Sec  595.     All  such  corporations  may  hold  all  the  property 

2  of  the  association  owned  prior   to  incorporation  or   acquired 

3  thereafter  in  any  manner,  and  transact  all  business  relative 

4  thereto;  but  no  such  corporation  must  own  or  hold  more  real 

5  estate  than  may  be  necessary  for  the  business  and  objects  of 

6  the  association  and  providing  burial  ground  for  its  deceased 

7  members,  not  to  exceed  six  whole  lots  in  any  city  or  town,  nor 

8  more  than  twenty  acres  in  the  country;  the  annual  increase, 

9  income,   or  profit   whereof    must  not   exceed    fifty   thousand 

10  dollars;  provided,  that  any  such  corporation  now  or  hereafter 

1 1  having,  and  having  had  continuously  for  the  next  preceding  three 

12  years,  the  care,  custody,  control,  and  maintenance  each  year, 

13  upon  an  annual  average,  of  not  less  than  one  hundred  orphans, 

14  half-orphans,  and  indigent  minor  children  at  any  one  orphan 

15  asylum,  shall  be  entitled  and  allowed  to  own  and  possess  any 

16  number  of  acres  not  exceeding  one  hundred  and  sixty  acres  of 

17  land  in  the  country,  outside  of  any  incorporated  city  or  town, 

18  and  the  annual  income  or  profit  of  which  does  not  exceed  fifty 

19  thousand  dollars;  and  provided,  further,  such  orphan  asylum. 

20  shall  be  situated  on  such  lands;  and  provided,  further,  that  the 

21  limitations  herein  provided  for  shall  not  apply  to  corporations 

22  formed  or  to  be  formed,  under  section  690,  when  the  land  is 

23  held  or  used  for  churches,  hospitals,  schools,  colleges,  orphan 

24  asylums,  parsonages,  or  cemetery  purposes. 

Commissioners'  Note:    The  words  "of  this  code,"  following,  in  present 
section,  the  figures  690  omitted. 

What  additional  real  estate  may  be  held  by  certain  societies. 

Sec.  596.     In  addition  to  that  provided  for  in  the  preceding 
2     section,  friendly  societies  and  pioneer  associations  may  hold 
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3  such  real  estate  as  may  be  necessary  to  carry  out  their  char- 

4  itablc  purposes,  or  for  the  establishment  and  endowment  of 

5  institutions  of  learning  connected  therewith.     In  case  any  such 

6  corporation   is  the  owner,  by  donation  or  purchase,  of  more 

7  lands  than  herein  or  in  the  preceding  section  provided  for, 

8  such  surplus  must  be  sold  and  conveyed  by  the  corporation 

9  within  five  years  after  its  acquisition.     Such  sale  may  be  made 

10  without  the  order  or  decree  of  the  superior  court,  as  hereinafter 

11  provided. 

Directors  to  make  verified  report  annually. 

Sec.  597.     The  directors  must  annually  make  a  full  report 

2  of  all  property,  real  and  personal,  held  in  trust  for  their  cor- 

3  poration-by  them,  and  of  the  condition  thereof,  to  the  mem- 

4  hers  of  the  association  for  which  they  are  acting. 

Sale  and  mortgage  of  real  estate. 

Sec.  598.     Corporations  of  the  character  mentioned  in  sec- 

2  tion  593  may  mortgage  or  sell  the  real  property  held  by  them, 

3  and  may  secure  the  payment  of  indebtedness  by  deed  of  trust 

4  or  mortgage  upon  their  real  property,  upon  obtaining  an  order 

5  for  that  purpose  from  the  superior  court  held  in  the  county,  or 

6  city  and  county,  in  which  the  property  is  situated.     The  cor- 

7  porations  above  mentioned  may  also  issue  bonds,  payable  at 

8  any  time  within  twenty  years,  as  evidence  of  the  indebtedness 

9  secured  by  mortgage  or  deed  of  trust.    Before  making  the  order, 

10  proof  must  be  made  to  the  satisfaction  of  the  court,  that  notice 

11  of  the  application  for  leave  to  sell  or  mortgage  or  execute  a 

12  deed  of  trust  has  been  given  by  publication  in  such  manner 

13  and  for  such  time  as  the  court  or  the  judge  thereof  has  directed, 

14  and  that  it  is  to  the  interest  of  the  corporation  that  leave 

15  should  be  granted  as  prayed  for.     The  application  must  be 

16  made  by  petition,  and  any  member  of  the  corporation  may 

17  oppose  the  granting  of  the  order  by  affidavit  or  otherwise.   But 

18  nothing  herein  contained  shall  prohibit  or  prevent  the  trustees 

19  or  directors  of  such  corporation,  under  such  rules  and  regula- 

20  tions  as  they  may  adopt,  from  disposing  of  burial  plots  situated 

21  in  grounds  of  such  corporation  dedicated  for  burial  purposes, 

22  without  making  such  application  to,  or  obtaining  an  order  of 

23  court. 

CoMMissiONBRs'  NoTE :  The  expression  "or  city  and  county,"  and  the  word 
"thereof"  inserted.  The  word  "from  "  preceding  the  word  "court,"  at  end  of 
section,  omitted,  and  the  word  "of"  inserted. 

By-laws. 
Sec.  599.     Corporations  now  organized  or  that  may   here- 
2     after  be  organized  for  purposes  other  than  profit,  may,  either 
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3  in  their  by-laws,  ordinances,  constitutions,  or  articles  of  incor- 

4  poration,  provide: 

5  1.  The  qualification  of  members,  mode  of  election  or  appoint- 

6  ment,  and  terms  of  admission  to  membership; 

7  2.  The  fees  of  admission  and  dues  to  be  paid  to  their  treas- 

8  ury  by  members; 

9  3.  The  number  of  persons  that  shall  constitute  a  quorum 

10  at  any  meeting  of  the  corporation,  and  that  an  election  of  offi- 

11  cers  of  the  corporation  by  a  meeting  so  constituted,  or  the 

12  appointment  or  selection  of  such  oflBcers,  or  any  of  them,  in 

13  any  manner  "required  by  the  rules,  regulations,  or  discipline  of 

14  any  specified  religious  denomination,  society,  or  church,  shall 

15  be  as  valid  as  if  made  at  an  election  at  which  a  majority  of 

16  the  members  of  the  corporation  were  present  and  voted; 

17  4.  The  expulsion  and  suspension  of  members  for  misconduct 

18  or  non-payment  of  dues,  also  for  restoration  to  membership; 

19  5.  A  special  method  of  organizing  the  board  of  directors,  and 

20  a  special  method  of  increasing  or  diminishing  the  number  of 

21  directors  within  the  limits  as  to  number  prescribed  by  section 

22  593; 

23  6.  Contracting,  securing,  paying,  and  limiting  the  amount  of 

24  their  indebtedness; 

25  7.  That  the  rules,  regulations,  or   discipline   for   the   time 

26  being   of    any   specified   religious    denomination,   society,   or 

27  church,  shall  always  be  a  part  of  their  by-laws,  ordinances, 

28  constitutions,  or  articles  of  incorporations; 

29  8.  That  corporations  for  religious  and  benevolent  purposes 

30  shall  keep  such  records  as  may  be  necessary; 

31  9.  Other  regulations  not  repugnant  to  the  constitution  or 

32  laws  of  the  state  and  consonant  with  the  objects  of  the  corpo- 

33  ration. 

Commissioners'  Note:  The  word  "for,"  at  the  end  of  subdivision  1,  and 
the  words  "of  this  code,"  at  the  end  of  subdivision  5,  are  stricken  out.  The 
provision  of  the  proposed  subdivision  8,  taken  from  section  378,  ante,  is  in- 
serted, and  the  present  subdivision  of  that  number  is  designated  as  subdi- 
vision 9. 

Members  admitted  after  incorporation. 

Sec.  600.     Members  admitted  after  incorporation  have  all  the 

2  rights  and  privileges,  and  are  subject  to  the  same  responsibili- 

3  ties,  as  members  of  the  association  prior  thereto. 

Rights  conferred  by  membership,  how  transferred. 

Sec.  601.     No  member,  or  his  legal  representative,  must  dis- 

2  pose  of  or  transfer  any  right  or  privilege  conferred  on  him  by 

3  reason  of  his  membership  of  such  corporation,  or  be  deprived 

4  thereof,  except  as  herein  provided. 
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Religious  societies  may  become  sole  corporations. 
Sec.  602.     Whenever  the  rules,  regulations,  or  discipline  of 

2  any  religious  denomination,  society,  or  church  so  require,  for 

3  the   administration    of    the   temporalities    thereof,    and    the 

4  management  of  the  estate  and  property  thereof,  it   shall  be 

5  lawful  for  the  bishop,  chief  priest,  or  presiding  elder  of  such 

6  religious  denomination,  society,  or  church,  to  become  a  sole 

7  corporation,  in  the  manner  prescribed  in  this  title,  as  nearly 

8  as  may  be,  and  with  all  the  powers  and  duties,  and  for  the 

9  uses  and  purposes  in  this  title  provided  for  religious  incorpora- 

10  tions,  and  subject  to  all  the  conditions,  limitations,  and  pro- 

11  visions  in  said   title  prescribed.     Every  corporation  sole  shall, 

12  however,  for  tlie  purposes  of  the  trust,  have  power  to  contract 

13  in  the  same  manner  and  to  the  same  extent  as  a  natural  per- 

14  son,  and  may  sue  and  be  sued,  and  may  defend,  in  all  courts 

15  and  places,  in  all  matters  and  proceedings  whatever,  and  shall 

16  have  authority  to  borrow  money,  and  give  promissory  notes 

17  therefor,  and  to  secure  the  payment  thereof  by  mortgage  or 

18  other  lien  upon  property,  real  or  personal;  to  buy,  sell,  lease, 

19  mortgage,  and  in  every  way  deal  in  real  and  personal  property 

20  in  the  same  manner  that  a  natural  person  may,  and  without 

21  the  order  of  any  court;  to  receive  bequests  and  devises  for  its 

22  own  use  or  upon  trusts  to  the  same  extent  as  natural  persons 

23  may;  and  to  appoint  attorneys  in  fact.     The  articles  of  incor- 

24  poration  to  be  filed  shall  set  forth  the  facts  authorizing  such 

25  incorporation,  and  declare  the  manner  in  which  any  vacancy 

26  occurring  in  the  incumbency  of  such  bishop,  chief  priest  or 

27  presiding  elder,  is  required  by  the  rules,   regulations,  or  dis- 

28  cipline  of  such  denomination,  society,  or  church  to  be  filled, 

29  which  statement  shall  be  verified,  and  for  proof  of  the  appoint- 

30  ment  or  election  of  such  bishop,  chief  priest,  or  presiding  elder, 

31  or  of  any  succeeding  incumbent,  of  such  corporation,  it  shall 

32  be  sufficient  to  record  with  the  clerk  of  the  county  in  which 

33  such  bishop,  chief  priest,  or  presiding  elder  resides,  the  original 

34  or  a  copy  of  his  commission,  or  certificate  of  letters  of  election 

35  or  appointment,  duly  attested;  provided,  all  property  held  by 

36  such  bishop,  chief  priest,  or  presiding  elder  shall  be  in  trust  for 

37  the  use,  purpose,  and  behoof  of  his  religious  denomination, 

38  society  or  church.     The  limitation  in  section  595  shall  not 

39  apply  to  corporations  formed  under  this  section  when  the  land 

40  is  held  or  used  for  churches,  hospitals,  schools,  colleges,  orphan 

41  asylums,  parsonages,  or  cemetery  purposes.     Any  judge  of  the 

42  superior  court  of  the  county,  or  city  and  county,  in  which  any 

43  corporation  is  formed  under  this  title,  shall  at  all  times  have 

13— cc 
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44  access  to  the  books  of  such  corporation.     Any  corporation  sole 

45  heretofore  organized  and  existing  under  the  laws  of  this  state 

46  may  elect  to  continue  its  existence  under  this  title  by  filing  a 

47  certificate  to  that  effect,  under  its  corporate  seal  and  the  hand 

48  of  its  incumbent,  or  amended  articles  of  incorporation,  in  the 

49  form  required  by  this  title,  and  as  prescribed  by  section  287  ; 

50  and  from  and  after  the  filing  of  such  certificate  or  amended 

51  articles,  such  corporation  shall  be  entitled  to  the  privileges 

52  and  subject  to  the  duties,  liabilities,  and  provisions  in  this  title 

53  expressed. 

Commissioners'  Note:  The  terra  "by  affidavit"  in  the  present  section,  is 
omitted,  as  unnecessary.  The  expression  "or  city  and  county"  inserted.  The 
word  "chapter"  has  been  substituted  by  "title." 

Churches,  how  incorporated. 

Sec.  603.     Whenever  the  regulations,  rules,  or  discipline  of 

2  any  church  or  religious  society  require,  for  the  administration 

3  of  the  temporalities  thereof,  or   for  the  management  of   the 

4  property  or  estate  thereof,  any  diocese,  synod,  or  district  or- 

5  ganization  of  such  church  or  religious  society  may  elect  direc- 

6  tors  and  become  an  incorporation  in  the  manner  prescribed  in 

7  this  title,  and  with  all  the  powers  and  duties,  and  for  the  uses 

8  and  purposes  in  this  title  provided  for  benevolent  and  religious 

9  corporations,  and  subject  to  all  the  conditions,  limitations,  and 

10  provisions  therein  prescribed,  except  as  otherwise  provided  in 

11  this  section;  provided,  that  directors  of  such  corporation  may 

12  be  elected,  and  that  the  by-laws  for  its  government  may  be 

13  made  and  amended  by  the  convention,  synod,  or  other  repre- 

14  sentative  body  of  such  church  or  religious  society  in  and  for 

15  such   district,   in  accordance  with  the  constitution,  by-laws, 

16  discipline,   or  regulation  thereof,  at   any  regular   meeting  or 

17  special  meeting  called  for  that  purpose;  and  provided,  the  cer- 

18  tificate  of  incorporation  and  of  the  election  of  directors  to  be 

19  filed  shall  be  sufficiently  signed  and  attested  by  the  signature 

20  of  the  presiding  officer  and  secretary  of  the  representative  con- 

21  vention,  synod,  or  such  other  body,  in  which  such  election  is 

22  held;  and  provided,  all  property  held  by  such  corporation  shall 
23.  be  in  trust  for  the  use,  benefit,  and  purpose  of  the  church,  or 

24  religious  society,  by  and  for  which  such  corporation  was  formed, 

25  and  in  and  of  which  such  diocese,  synod,  or  other  district,  is 

26  an  organized  or  constituent  part;  and  that  the  limitation  in 

27  section  595  shall  not  apply  to  corporations  formed  under  this 

28  section,  when  the  land  is  held  or  used  for  churches,  hospitals, 

29  schools,  colleges,  asylums,  parsonages,  or  cemetery  purposes. 

Commissioners'  Note:  The  prefix  "in"  before  the  word  "corporation  "  has 
been  omitted  in  four  places  in  this  section  and  the  word  "therein"  substi- 
tuted for  the  term  "  in  said  title." 
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Same. 

Sec.  604.     Any  church  or  other  religious  association  in  this 

2  state,  composed  of  two  or  more  constituent  parishes,  missions, 

3  congregations,  or    societies    having    a    common    convention, 

4  synod,  council,  or  other  representative  legislative  body,  may  be 

5  incorporated  by  such  representative  body  in  the  manner  pre- 

6  scribed  in  this  title,  and  subject  to  all  the  conditions,  limita- 

7  tions,  and  provisions  therein  prescribed,  except  as  otherwise 

8  provided   in   this   section.     The   representative   body  of  such 

9  religious   association   electing   to   incorporate  the  same,  shall 

10  determine  the  name  of  the  proposed  corporation,  the  purpose 

11  for  which  it  is  formed,  the  place  where  its  principal  business 

12  is  to  be  transacted,  the  term  for  which  it  is  to  exist,  and  the 

13  number  of  its  directors,  and  shall  elect  its  directors  for  the 

14  first  year.     The  articles  of  incorporation  need  only  be  signed 

15  and  acknowledged  by  the   presiding   officer  and   secretary  of 

16  such  representative  body;  and,  in  addition  to  the  requirements 

17  of  section  290,  shall  set  forth  the  proceedings  herein  prescribed 

18  for  said  representative  body,  and  that  the  same  were  duly  had 

19  in  accordance  with  the  constitution,  canons,  rules,  or  regula- 

20  tions  governing  the  other  proceedings   of  said   representative 

21  body  and  the  time  and  place  thereof.     The  directors  of  such 

22  corporation   shall  be   elected  annually  by  the  representative 

23  body    of  the  association.     The  representative  body  providing 

24  for  such  incorporation  shall  frame  by-laws  for  the  corporation, 

25  and  such  by-laws  may  be  repealed  or  amended,  or  new  by-laws 

26  may   be   adopted,  by  any  subsequent  representative  body  in 

27  accordance  with  the  constitution,  canons,  rules,  or  regulations 

28  governing  the  other  proceedings  of  such  representative  body: 

29  Such  corporation  may  hold  and  administer  not  only  the  com- 

30  mon  property,  funds,  and  money  of  such  association,  but  also 

31  the  property,   funds,   and   money   of  any  constituent  parish, 

32  mission,  congregation,  or  society.     The  limitation  in  section 

33  595     shall  not  apply  to  corporations  formed  under  this  sec- 

34  tion  when  the  land  is  held  or  used   for   churches,  hospitals, 

35  schools,  colleges,  asylums,  parsonages,  or  cemetery  purposes. 

Commissioners'  Note:  The  term  "under  this  part  and  subject  to  the  pro- 
visions of  this  title,"  found  in  the  first  sentence  of  the  present  section,  has 
been  omitted,  and  the  following  inserted  in  lieu  thereof,  to  harmonize  with 
section  602,  ante:  "in  the  manner  prescribed  in  this  title  and  subject  to  all 
the  limitations  and  provisions  therein  prescribed." 
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TITLE  Xlla. 

CORPORATIONS  FOR  THE  PREVENTION  OF  CRUELTY 
TO  CHILDREN  ^ND  ANIMALS. 

Section  607.      Incorporation  of. 

607a.    What  property  may  take  and  hold. 

6076.    May  prefer  complaint  and  prosecute  offenders. 

607c.    Shall  be'aided  by  officers  and  magistrates. 

607d.    The  provisions  of  this  title  shall  extend  to  what  corporations, 

etc. 
607e.    Fines,  penalties,  forfeitures,  to  inure  to  such  corporations. 
607/.    Officers  and  members  of  corporations  empowered  to  do  what. 
607g'.    Begging,  homeless,  destitute,  and  vagabond  children  to  be 

committed  to  orphan  asylum,  when. 

Incorporation  of. 

Sec.  607.     Corporations  may  be  formed  by  any  number  of 

2  persons  not  less  than  five,  a  majority  of  whom  shall  be  citizens 

3  and  residents  of  this  state,  under  the  general  provisions  of  this 

4  code,  for  the  purpose  of  the  prevention  of  cruelty  to  children 

5  or  animals,  or  both,  and  the  corporation  first  formed  therefor 

6  in  any  county  of  this  state  shall  be  the  one  entitled  to  the 

7  benefits  and  privileges  of  this  title  in  said  county. 

What  property  may  take  and  hold. 

Sec.  607a.     Every  such  corporation  may  take  and  hold,  by 

2  gift,  purchase,  devise,  or  bequest,  any  property,  real  or  personal, 

3  and  dispose  of  the  same  at  its  pleasure;  provided,  such  corpora- 

4  tion  shall  not,  in  its  corporate  capacity,  hold  real  estate  the 

5  yearly  income  derived  from  which  shall  exceed  the  sum  of  fifty 

6  thousand  dollars. 

May  prefer  complaint  and  prosecute  offenders. 

Sec  6076.     Any    such    corporation,  or   member   or    ofiicer 

2  thereof,  may  prefer  a  complaint  against  any  person  or  persons, 

3  before  any  court  or  magistrate  having  jurisdiction,  for  the  viola- 

4  tion  of  any  law  relating  to  or  affecting  children,  or  animals, 

5  and  may  aid  in  the  prosecution  of  any  such  oflender  before 

6  such  court  or  magistrate  in  any  proceeding  taken. 

Shall  be  aided  by  officers  and  magistrates. 
Sec.  607c.     All  magistrates,  constables,  sheriffs,  and  oflScers 

2  of  police  shall,  as  occasion  may  require,  aid  any  such  corpora- 

3  tion,  its  officers,  members,  and  agents,  in  the  enforcement  of  all 

4  laws  which  are  now  or  may  be  enacted  hereafter  relating  to  or 
6     affecting  children  or  animals. 
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The  provisions  of  this  title  shall  extend  to  what  corporations. 

Sec.  QOld.     The  provisions  of  this  title  shall  extend  to  all 

2  corporations  heretofore  formed  and  existing  for  the  prevention 

3  of  cruelty  to  children  or  animals,  but  shall  not  extend  or  apply 

4  to  any  association,  society,  or  corporation  which  shall  use  or 

5  s])ecify  a  name  or  style  the  same,  or  substantially  the  same,  as 

6  that  of  any  previously  existing  society  or  corporation  in  this 

7  state  organized  for  a  like  purpose. 

Fines,  penalties,  forfeitures,  to  inure  to  such  corporations. 
Sec.  607e.     All  fines,  penalties,  and  forfeitures  imposed  and 

2  collected  in  any  county  of  this  state  under  the  provisions  of 

3  any  law  of  this  state,  now  or  hereafter  enacted,  relating  to  or 

4  affecting  children,  or  animals,  in  every  case  where  the  prosecu- 

5  tion  was  instituted,  aided,  or  conducted  b}'^  any  such  corpora- 

6  tion  or  society  now  or  hereafter  existing,  shall,  except  where 

7  otherwise  provided,  inure  to  such  corporation  or  society  in  aid 

8  of  the  purposes  for  which  it  was  incorporated  or  organized. 

Officers  and  members  of  corporations  empowered  to  do  what. 

Sec.  607/.     All  members  and  agents,  and  all  officers  of  each 

2  or  any  of  such  corporations  or  societies,  as  shall  by  the  trustees 

3  thereof  be  duly  authorized  in  writing,  approved  by  a  judge  of 

4  the  superior  court  of  the  county,  or  city  and  county,  in  which 

5  such  corporation  or  society  was  organized,  and  sworn  in  the 

6  same  manner  as  are  constables  or  peace  officers,  shall  have 

7  power  lawfully  to  interfere  to  prevent  the  perpetration  of  any 

8  act  of  cruelty  upon  any  child  or  dumb  animal,  and  shall  use 

9  such  force  as  shall  be  necessary  to  prevent  the  same,  and  to 

10  that  end  may  summon  to  their  aid  any  bystander;  they  may 

11  make  arrests  for  the  violation  of  any  penal  law  relating  to  or 

12  affecting  children  or  animals  in  the  same  manner  as  a  constable 

13  or   other   peace   ofl&cer;  and   may  carry  the  same  or  similar 

14  weapons  that  such  officers  are  authorized  to  csiTry;  provided , 

15  that  all  such  members  and  agents  shall^  when  making  such 

16  arrests,  exhibit  and  expose  a  suitable  badge  to  be  adopted  by 

17  said  corporation  or  society.     All  persons  resisting  said  espe- 

18  cially  appointed  officers,  as  such,  shall  upon   conviction   be 

19  deemed  guilty  of  a  misdemeanor. 

Begging,    homeless,   destitute,  and  vagabond  children  to  be  committed  to 
orphan  asylum,  when. 

Sec  607g.     Any  child  under  the  age  of  sixteen  years  that 

2  comes  within  any  of  the  following  descriptions  named  : 

3  1.  That   is   found   begging  or  receiving  or   gathering   alms 

4  (whether  actually  begging,  or  under  the  pretext  of  selling  or 
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5  offering    or  sale  anything),  or  being  in  any  street,   road,  or 

6  public   place   for   the   purpose   of  so   begging,   gathering,    or 

7  receiving  alms ; 

8  2.  That  is  found  wandering  and  not  having  any  home  or 

9  settled   place  of   abode,   or   proper   guardianship,    or    visible 

10  means  of  subsistence  ; 

11  3.  That  is  found  destitute,  either  being  an  orphan,  or  having 

12  a  vicious  parent  who  is  undergoing  penal  servitude  or  imprison- 

13  ment ; 

14  4.  That  frequents  the  company  of  reputed  thieves  or  pros- 

15  titutes,   or    houses   of  prostitution   or   assignation,   or   dance 

16  houses,  concert  saloons,  theaters,  and  variety  halls,  or  other 

17  places  of  amusement  where  spirituous,  malt,  or  vinous  liquors 

18  are  sold,  without  parent  or  guardian  ; 

19  5.  That  is   engaged    or   used   for   or   in   any   business,   for 

20  exhibition,  or  vocation,  or  purpose,  in  violation  of  any  law  of 

21  this   state;  shall  be  arrested  and    brought  before  a   court   or 

22  magistrate,  and  when,  upon  examination  before  such  court  or 

23  magistrate,  it   shall   appear   that   any   such  child   has   been 

24  engaged  in  any  of  the  aforesaid  acts,  or  comes  within  any  of 

25  the  aforesaid  descriptions;  or  when,  upon  the  examination  or 

26  conviction  of  any  person  having  the  custody  of  a  child  of  a 

27  criminal  assault  upon  it,  the  court  or  magistrate  before  whom 

28  such  examination  or  conviction  is  had  shall  deem  it  desirable 

29  for  the  welfare  of  such  child  that  the  person  so  examined  or 

30  convicted  should  be  deprived  of  its  custody  thereafter;  such 

31  court  or  magistrate,  when  it  shall  deem  it  expedient  for  the 

32  welfare  of  such  child,  may  commit  such  child  to  an  orphan 

33  asylum,  corporation,  or  society  for  the  prevention  of  cruelty  to 

34  children,  charitable  or  other  institution,  or  make  such  other 

35  disposition  thereof  as  now  or -hereafter  may  be  provided  by  law 

36  in  cases  of  vagrant,  truant,  disorderly,  pauper,   or   destitute 

37  children.     Any  corporation,  organized  under  this  title,  or  now 

38  existing,   for  the  prevention    of   cruelty  to   children,  or   any 

39  officer   or  member   thereof,  may  institute   proceedings   under 

40  this  section  for  the  welfare  of  any  such  child. 

Commissioners'  Note  :  Title  Xlla  comprises  two  acts  combined,  entitled, 
respectively :  "An  act  for  the  more  effectual  prevention  of  cruelty  to  animals," 
approved  March  23,  1893  (Stats.  1893,  302),  and  "An  act  for  the  incorporation 
of  societies  for  the  prevention  of  cruelty  to  children,"  approved  April  3,  1876 
(Stats.  1875-76,  830).  The  penal  sections  of  each  of  said  acts  have  been  carried 
into  the  Penal  Code  (sections ),  which  see. 
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TITLE  Xni. 
CEMETERY  CORPORATIONS. 

Section  608.    How  mucli  land  may  be  held,  and  how  disposed  of, 
608a.  Manner  of  execution  of  deeds  by. 

609.  Who  are  members  eligible  to  vote  and  hold  office. 

610.  May  hold  personal  property,  to  what  amount.    IIow  dis- 

posed of. 

611.  May  issue  bonds  to  pay  for  grounds.    Proceeds  of  sales,  how 

disposed  of. 

612.  May  hold  property.    Income,  how  applied. 

613.  Interment  in  lot  and  effect  thereof.    Transfer  of  rights  only 

made,  how. 

614.  Lot  owners  previous  to  the  purchase  to  be  members  of  the 

corporation. 

615.  May  sell  lands,  how. 

How  much  land  may  be  held,  and  how  disposed  of. 

Sec.  608.     Corporations  organized  to  establish  and  main- 

2  tain  cemeteries  may  take,  by  purchase,  donation,  or  devise, 

3  land,  not  exceeding  three  hundred  and  twenty  acres  in  extent, 

4  in  the  county  wherein  their  articles  of  incorporation  are  filed, 

5  or  in    an   adjoining  county,   and  may   employ   any   surplus 

6  moneys  in  the  treasury  thereof  for  such  purpose;  such  lands 

7  to  be  held   and  occupied  exclusively  as  a  cemetery  for   the 

8  burial  of  the  dead.     The  lands  must  be  surveyed  and  subdi- 

9  vided  into  lots  or  plats,  avenues,  and  walks,  under  order  of  the 

10  directors,  and  a  map  thereof  filed  in  the  office  of  the  recorder 

11  of  the  county   wherein   the   lands  are   situated.     Thereafter, 

12  upon  such  terms  and  subject  to  sucli  conditions  and  restric- 

13  tions,  to  be  inserted  in  the  conveyances,  as  the  by-laws  or 

14  directors  may  prescribe,  the  directors  may  sell  and  convey  the 

15  lots  or  plats  to  purchasers. 

Manner  of  execution  of  deeds  by. 

Sec  608a.     All  deeds  or  conveyances  executed  by  cemetery 

2  associations  or  incorporations  within  this  state,  shall  be  exe- 

3  cuted  in  the  name  of  the  corporation  or  association,  under  the 

4  seal  thereof  by  the  president,  or  vice-president,  and  secretary 

5  thereof. 

Commissioners'  Note:    This  section  is  based  on  section  1  of  an  act  ap- 
proved March  23,  1895  (Stats.  1895,  75). 

Who  are  members  eligible  to  vote  and  hold  office. 

Sec.  609.     Every  person  of  full  age,  who  is  proprietor  of  a 

2  lot  or  plat  in  the  cemetery  of  the  corporation,  containing  not 

3  less  than  two  hundred  square  feet  of  land,  or,  if  there  be  more 
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4  than  one  proprietor  of  any  such  lot,  then  such  of  the  proprietors 

5  as  the  majority  of  joint  proprietors  designate,  may,  in  person 

6  or  by  proxy,  cast  one  vote  at  all  elections  had  by  the  corpora- 

7  tion  for  directors,  or  any  other  purpose,  and  is  eligible  to  any 

8  office  of  the  corporation.     At  each  annual  meeting  or  election, 

9  the  directors  must  make  a  report  to  the  proprietors  of  all  their 

10  doings,  and  of  the  management  and  condition  of  the  property 

11  and  concerns  of  the  corporation. 

May  hold  personal  property,  to  what  amount.    How  disposed  of. 

Sec.  610.     Such  corpoi:ation8  may  hold  personal  property  to 

2  an  amount  not  exceeding  five  thousand  dollars,  in  addition  to 

3  the  surplus  remaining  from  the  sales  of  lots  or  plats  after  the 

4  payment    required  in  the  succeeding   section.     Such    surplus 

5  must  be  disposed  of  in  the  improvement,  embellishment,  and 

6  preservation  of  the  cemetery,  and  paying  incidental  expenses 

7  of  the  corporation,  and  in  no  other  rnanner. 

May  issue  bonds  to  pay  for  grounds.    Proceeds  of  sales,  how  disposed  of. 
Sec    611.     Such     corporations     may     issue    their    bonds, 

2  bearing  interest  not  exceeding  twelve  per  cent  per  annum,  for 

3  the  purchase  of  lands  for  their  cemeteries,  payable  out  of  the 

4  proceeds  of  the  cemetery,  and  not  otherwise.     Sixty  per  cent  of 
6  the  proceeds  of  sales  of  lots,  plats,  and  graves  must  be  applied 

6  at  least  every  three  months  to  the  payment  of  the  bonds  and 

7  interest.     Such  corporations  may  also  agree  with  the  person 

8  or  persons  from  whom  cemetery  lands  shall  be  purchased,  to 

9  pay  for  such  lands,  as  the  purchase  price  thereof,  any  specified 

10  share  or  portion,  not  exceeding  one  half,  of  the  proceeds  of  all 

11  sales  of  lots  or  plats  made  from  such  lands;  such  payments  to 

12  be  made  at  such  intervals  as  may  be  agreed  upon.     In   all 

13  cases  where  cemetery  lands  shall  be  purchased  and  agreed  to 

14  be  paid  for  in  the  manner  last  provided,  the  prices  for  lots  or 

15  plats  specified  in  the  by-laws,  rules,  or  regulations  first  adopted 

16  by  such  association,  or  prescribed  in  the  agreement  between  the 

17  cemetery  and  the  person  or  persons  from  whom  the  cemetery 

18  lands   were   purchased,    shall   not   be   changed   without    the 

19  wl"itten  consent  of  a  majority  in  interest  of  the  persons  from 

20  whom  such  lands  were  purchased,  their  heirs,  representatives, 

21  and  assigns. 

May  hold  property.    Income,  how  applied. 

Sec.  612.     Any  corporation  organized  to  establish  and  main- 

2  tain,  or  to  improve,  a  cemetery,  may  take  and  hold  any  prop- 

3  erty  bequeathed,  granted,  or  given  to  it  in  trust,  to  apply  the 
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4  proceeds  or  income  thereof  to  any  and  all  of  the  following 

5  purposes:  To  the  improvement  or  embellishment  of  such  cem- 

6  etery,  or  of  any  lot  therein;  or  to  the  erection,  renewal,  repair, 

7  or  preservation  of  any  monument,  fence,  or  other,  structure  in 

8  such  cemetery;    or  to   the   planting  or  cultivation   of  trees, 

9  shrubs,   or  plants   in   or  around    such   cemetery,  or    any   lot 

10  therein;   or  to  the  improving,  ornamenting,  or  embellishing 

11  of  such  cemetery,  or  any  lot  therein,  in  any  other  mode  or 

12  manner   not  inconsistent  with    the    purposes  for  which  said 

13  cemetery  was  established  or  is  being  maintained.     Such  prop- 

14  erty,  and  the  property  and  the  proceeds  or  income  thereof, 

15  shall  be  invested  and  reinvested  by  such  corporation,  in  the 

16  bonds  of  the  United  States,  or  of  this  state,  or  of  any  munici- 

17  pality  of  this  state,  or  in  mortgages  on  real  estate,  if   such 

18  investment  be  not  repugnant  to  the   terms   of   the  bequest, 

19  grant,  or  gift. 

Commissioners'  Note:  This  section  is  transposed  and  inserted  in  lieu  of 
section  512,  containing  some  additional  matter,  although  substantially  the 
same. 

Interment  in  lot  and  effect  thereof.    Transfer  of  rights  only  made,  how. 
Sec.  613.     Whenever  an   interment  is  made  in  any  lot  or 

2  plat  transferred  to  individual  owners  by  the  corporation,  the 

3  same  thereby  becomes  forever  inalienable,  and  descends  in  reg- 

4  ular  line  of  succession  to  the  heirs  at  law  of  the  owner.    When 

5  there  are  several  owners  of  interests  in  such  lot  or  plat,  one  or 

6  more  may  acquire  by  purchase  the  interest  of  others  interested 

7  in  the  fee  simple  title  thereof,  but  no  one  not  an  owner  acquires 

8  interest  or  right  of  burial  therein  by  purchase;  nor  must  any 

9  one  be  buried  in  any  such  lot  or  plat  not  at  the  time  owning 

10  an  interest  therein,  or  who  is  not  a  relative  of  such  owner,  or 

11  of  his  Avife,  except  by  consent  of  all  jointly  interested;  pro- 

12  vided,  hoioever,  that  when  all  the  bodies  buried  in  any  such  lot 

13  shall  have  been  removed  therefrom,  with  the  consent  of  the  then 

14  owners  of  such  lot,  it  shall  be  lawful  for  the  then  owners  of 

15  such  lot  to  sell  and  transfer  the  same  by  deed;  and  any  such 

16  sale  and  transfer,  heretofore  made,  is   hereby  declared  to  be 

17  valid  and  effectual  to  transfer  tlie  title  to  the  purchaser,  any 

18  law  to  the  contrary  thereof  notwithstanding. 

Lot  owners  previous  to  the  purchase  to  be  members  of  the  corporation. 
Sec.  614.     When  grounds  purchased  or  otherwise  acquired 

2  for  cemetery  purposes  have  been  previously  used  as  a  burial 

3  ground,  those  who  are  lot  owners  at  the  time  of  the  purchase 

4  continue  to  own  the  same,  and  are  members  of  the  corporation, 
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5  with  all  the  privileges  a  purchase  of  a  lot  from  the  corporation 

6  confers. 

May  sell  lands,  how. 

Sec.  615.     Cemetery  corporations  may  sell  lands  held  by 

2  them   upon   obtaining   an   order   for   that   purpose  from  the 

3  superior  court  of   the  county  where  the  lands  are  situated. 

4  Before  making  the  order,  proof  must  be  made  to  the  satis- 

5  faction  of  the  court,  that  notice  of  the  application  for  leave  to 

6  sell  has  been  given  by  publication  in  such  manner  and  for 

7  such  times  as  the  court  has  directed,  and  that  the  lands  are 

8  not  required  for  and  are  not  in  use  for  burial  purposes,  and 

9  that  it  is  for  the  interests  of  the  corporation  that  such  lands 

10  be  sold.     The  application  must  be  made  by  petition,  and  any 

11  member  of   the  corporation  may  oppose  the  granting  of  the 

12  order,  by  affidavit  or  otherwise. 


TITLE  XIT. 
AGRICULTURAL  FAIR  CORPORATIONS. 

Section  620.    May  acquire  and  hold  real  estate,  how  much. 

621.  Shall  not  contract  debts  or  liabilities  exceeding  amount  in 

treasury. 

622.  Not  for  profit.    May  fix  fees,  etc.,  for  membership. 

May  acquire  and  hold  real  estate,  how  much. 

Sec  620.     Agricultural  fair  corporations  may  purchase,  hold, 

2  or  lease  any  quantity  of  land,  not  exceeding  in  the  aggregate 

3  one  hundred  and  sixty  acres,  with  such  buildings  and  improve- 

4  •  ments  as  may  be  erected  thereon.     And  may  sell,  lease,  or 

5  otherwise  dispose  of  the  same  at  pleasure.     This  real  estate 

6  must  be  held  for  the  purpose  of  erecting  buildings,  and  other 

7  improvements  thereon,  to  promote  and  encourage  agriculture, 

8  horticulture,  mechanics,  manufactures,  stock-raising,  and  gen- 

9  eral  domestic  industry. 

Shall  not  contract  debts  or  liabilities  exceeding  amount  in  treasury. 

Sec.  621.     Such  corporation  must  not  contract  any  debt  or 

2  liability  in  excess  of  the  amount  of  money  in  the  treasury  at 

3  the  time  of  contract,  except  for  the  purchase  of  real  property, 

4  for  which  they  may  create  a  debt  not  exceeding  five  thousand 

5  dollars,  secured  by  mortgage  on  the  property  of  the  corporation. 

6  The  directors  who  vote  therefor  are  personally  liable  for  any 

7  debt  contracted  or  incurred  in  violation  of  this  section. 
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Not  for  profit.    May  fix  fee,  etc.,  for  membership. 
Sec.  622,     Agricultural  fair  corporations  are  not  conducted 

2  for  profit,  and  have  no  capital  stock  or  income  other  than  that 

3  derived  from  charges  to  the  exhibitors  and  fees  for  membership, 

4  which  charges,  together  with  the  term  of  membership  and  mode 

5  of  acquiring  the  same,  must  be  provided  for  in  their  by-laws. 

6  Such  fees  must  never  be  greater  than  to  raise  sufficient  revenue 

7  to  discharge  the  debt  for  the  real  estate  and  the  improvements 

8  thereon,  and  to  defray  the  current  expenses  of  fairs. 


IITLE  XY. 
GAS  AND  ELECTRIC  LIGHT  CORPORATIONS. 

Section  628.    Right  of  all  persons  and  corporations  to  furnish  municipali- 
ties with  gas  and  electric  light,  subject  to  control  of  munic- 
ipalities. 
628a.  All  meters  to  be  proved  and  sealed  by  inspector  of  gas  meters. 

629.  Gas  to  be  supplied   on  written  application.    Damages  for 

refusal. 

630.  When  corporations  may  refuse  to  supply  gas. 

631.  Agent  of  corporation  may  inspect  meters. 

632.  When  persons  neglect  to  pay,  gas  may  be  shut  off. 
632a.  Right  to  erect  poles,  etc. 

6326.  Title  applicable  to  natural  persons  as  well  as  corporations. 

Right  of  all  persons  and  corporations  to  furnish  municipalities  with  gas 
and  electric  light,  subject  to  control  of  municipalities. 

Sec.  628.     In  any  city  and  count}',  city,   or  town,  where 

2  there  are  no  public  works  owned  and  controlled  by  the  munic- 

3  ipality  for  supplying  the  same  with  artificial  light,  any  indi- 

4  vidual,  or  any  company,  duly  incorporated  for  such  purpose, 
6     under  and  by  authority  of  the  laws  of  this  state,  shall,  under 

6  the  direction  of  the  superintendent  of  streets,  town  marshal, 

7  or  other  officer  in  control  thereof,  and  under  such  general  regu- 

8  lations  as  the  municipality  may  prescribe,  for  damages  and 

9  indemnity  for  damages,  have  the  privilege  of  using  the  public 

10  streets,  thoroughfares,  ways,  and  alleys  thereof,  and  of  laying 

11  down  pipes  and  wires  therein,  and  connections  therewith,  so 

12  far  as  may  be  necessary  for  introducing  into  and  supplying 

13  such  city  and  county,  city,  or  town,  and  its  inhabitants,  either 

14  with  gas  light,  electric  light,  or  other  light,  upon  the  condition 

15  that  the  munici])al  government  shall  have  the  right  to  regu- 

16  late  the  charges  thereof. 

Commissioners'  Note  :  Section  628  is  a  new  section.  Old  section  628  con- 
flicts with  section  19,  Article  II,  of  the  constitution.  See  note  to  section  548, 
ante.    (62  Cal.  209  ;  60  Cal.  341.) 
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All  meters  to  be  proved  and  sealed  by  inspector  of  gas  meters. 

Sec.  628a.     In  counties,  cities  and  counties,  cities,  or  towns, 

2  having  an  official  inspector  of  meters,  no  person  or  corpora- 

3  tion  shall  furnish  or  use  any  gas  meter,  or  electric   meter, 

4  which  has  not  been  proved  and  sealed  by  such  inspector  of 

5  meters. 

Commissioners'  Notb:    Section  628a  is  tbat  part  of  old  section  628  not  in 
conflict  with  the  constitution. 

Gas  to  be  supplied  on  written  application.    Damages  for  refusal. 

Sec  629.     Upon  the  application  in  writing  of  the  owner  or 

2  occupant  of  any  dwelling  or  premises  distant  not  more  than 

3  one  hundred  feet  from  any  main,  or  direct  or  primary  wire,  of 

4  the  corporation,  and  payment  by  the  applicant  of  all  money 

5  due  from  him,  the  corporation  must  supply  gas  or  electricity 

6  as  required  for  such  building  or  premises,  and  cannot  refuse 

7  on  the  ground  of  any  indebtedness  of  any  former  owner  or 

8  occupant  thereof,  unless  the  applicant  has  undertaken  to  pay 

9  the  same.     If,  for  the  space  of  ten  days  after  such  application, 

10  the  corporation  refuses  or  neglects  to  supply  the  gas  or  elec- 

11  tricity  required,  it  must  pay  to  the  applicant  the  sum  of  fifty 

12  dollars  as  liquidated   damages,  and  five  dollars  per  day  as 

13  liquidated  damages  for  every  day  such  refusal  or  neglect  con- 

14  tinues  thereafter. 

When  corporations  may  refuse  to  supply  gas. 

Sec.  680.     No  corporation  is  required  to  lay  service  pipe  or 

2  wires  where  serious  obstacles  exist  to  laying  them,  unless  the 

3  applicant,  if  required,  deposits  in  advance,  with  the  corpora- 

4  tion,  a  sum  of  money  sufficient  to  pay  the  cost  of  laying  such 

5  service  pipe,  or  wires,  or  his  proportion  thereof. 

Agent  of  corporation  may  inspect  meters. 

Sec.  681.     Any  owner  or  manager  of  gas  or  electric  light 

2  "  works,  or  agent  of  such  owner  or  manager,  exhibiting  written 

3  authority,  signed  by  such  owner  or  manager,  or  any  agent  of  a 

4  gas  or  electric  light  corporation  exhibiting  written  authority 

5  signed  by  the  president  or  secretary  thereof  for  such  purpose, 

6  may  enter  any  building  or  premises  lighted  with  gas  or  elec- 

7  tricity  supplied  by  such  owner  or  corporation,  to  inspect  the 

8  gas  meters  or  electric  meters  therein  to  ascertain  the  quantity 

9  of  gas  or  electricity  supplied  or  consumed.     Every  owner  or 

10  occupant  of  such  building  who  hinders  or  prevents  such  entry 

11  or  inspection  must  pay  to  the  owner  or  corporation  the  sum  of 

12  fifty  dollars  as  liquidated  damages. 
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When  persons  neglect  to  pay,  gas  may  be  shut  off. 
Sec.  632.     All  gas  or  electric  light  corporations  may  shut  ofi 

2  the  supply  of  gas  or  electricit}'^  from  any  person  who  neglects 

3  or  refuses  to  pay  for  the  gas  or  electricity  supplied,  or  the  rent 

4  of  any  meter,  pipes,  wires,  or  fittings,  provided  by  the  corpora- 

5  tion,  as  required  by  his  contract;  and  for  the  purpose  of  shut- 

6  ting  off  the  gas  or  electricity  in  such  case  any  employe  of  the 

7  corporation  may  enter  the  building  or  premises  of  such  person, 

8  between  the   hours  of  eight  o'clock  in  the  forenoon  and   six 

9  o'clock  in  the  afternoon,  of  any  day,  and  remove  therefrom 

10  any  property  of  the   corporation   used   in   supplying   gas  or 

11  electricity. 

Right  to  erect  poles,  etc. 
Sec  632a.     Every   corporation   shall    have   power   to   lay, 

2  erect,  and  construct  suitable  wires  or  other  conductors,  with 

3  the  necessary  poles,  pipes,  or  other  fixtures,  in,  on,  over,  and 

4  under  the  public  highways,  streets,  thoroughfares,  ways,  and 

5  alleys  of  any  county,  city  and  county,  city,  or  town,  for  con- 

6  ducting  and  distributing  electricity  for  lighting  and  other  pur- 

7  pose,  to  such  county,  city  and  county,  city,  or  town,  or  the 

8  inhabitants  thereof,  with  the  consent  of  and  under  such  rea- 

9  sonable  regulations  as  the  board  of  supervisors,  or  other  legis- 

10  lative  body,  of  such  county,  city  and  county,  city,  or  town, 

11  may  prescribe. 

Title  applicable  to  natural  persons  as  well  as  corporations. 

Sec.  6326.     When   gas  or  electric   light   works   are  owned, 

2  constructed,  or  operated  by  any  natural  person,  this  title  is 

3  applicable  to  such  person  in  like  manner  as  it  is  applicable  to 

4  corporations. 

CoMMissiONBRs'  NoTK :  This  title  is  amended  to  harmonize  with  section  19, 
Article  XI,  of  the  constitution,  and  to  apply  to  existing  conditions. 


TITLE  XTI. 


►lUTUAI 

.    BUILDING    AND   LOAN   ASSOCIATIONS. 

ection  633. 

Formation  and  organization. 

634. 

Capital  stock,  how  paid  in,  amount,  and  how  and  when  col- 

lected; dues,  fines,  etc. 

635. 

Iletiring  free  shares. 

636. 

Maturity  of  stock.                                      . 

637. 

Loans,  premiums. 

638. 

Kate  of  interest. 

638a 

.  Withdrawals. 

639. 

Forfeiture.    Arrears  in  payments. 
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Section  640.  Purchase  and  sale  of  real  estate. 

641.  Borrowing  money. 

642.  Profits  and  losses. 

643.  Membership. 

644.  Annual  report,  and  what  it  shall  contain. 

644a.  Collection  of  fines  or  forfeitures,  and  deposit  of  same. 
6446.  Shall  not  transact  business  without  license. 

645.  Foreign  corporations,  deposit  by. 

646.  Electing  to  continue  business. 

647.  Definition  of. 

Commissioners'  Notk:  By  an  act  of  the  legislature,  approved  March 
31,  1891  (Stats.  1891,  252),  all  of  the  provisions  of  the  Civil  Code  relating  to 
land  and  building  corporations  were  repealed,  and  new  sections  were  enacted 
covering  the  entire  subject.  On  March  23,  1893  (Stats.  1893,  229;  amended 
Stats.  1895,  103),  an  act  was  adopted  "creating  a  board  of  commissioners  of  the 
building  and  loan  associations,  and  prescribing  their  duties  and  powers." 
The  act  as  passed  contained  certain  provisions  which  attempted  also  to  regu- 
late such  building  and  loan  associations,  which  was  clearly  unconstitutional, 
that  subject  not  being  included  in  the  title.  Being  an  attempt,  however,  at 
the  latest  expression  of  the  legislative  will,  such  provisions  have  been 
retained  by  incorporating  them  in  the  general  provisions  governing  this 
class  of  corporations,  and  the  remainder  of  the  act  creating  the  commis- 
sioners of  these  associations  has  been  made  a  part  of  the  Political  Code. 
(Article  XVI,  Chapter  III,  Title  I,  Part  III,  section  583,  et  seq.) 

Formation  and  organization. 

Sec.  633.     Corporations  may  be  formed,  subject  to  the  pro- 

2  visions  of  this  title,  and  with  all  rights,  duties,  and  powers 

3  herein  specified.     Such  corporations  shall  be  known  as  mutual 

4  building  and  loan  associations,  and  the  words  "mutual  build- 

5  ing  and  loan  association  "  shall  form  part  of  the  name  of  every 

6  such  corporation.     The  articles  of  incorporation,  in  setting  forth 

7  the  purposes  for  which  the  corporation  is  formed,  shall  state 

8  that  it  is  formed  to  encourage  industry,  frugality,  home-building, 

9  and  savings  among  the  stockholders  ;  the  accumulation  of  sav- 

10  ings  ;  the  loaning  to  its  stockholders  of  the  funds  so  accumu- 

11  lated,  with  the  profits   and  earnings  ;  and  the  repayment  to 

12  each  stockholder  of  his  savings  and  profits  and  earnings,  when 

13  they  have  accumulated  to  a  certain  sum,  or  at  any  time  when 

14  he  shall  desire  the  same,  as  provided  in  the  by-laws,  or  when 

15  the  corporation  shall  desire  to  repay  the  same  ;  and  shall  also 

16  state  that  it  is  formed  for  all  the  purposes  specified  in  this  title. 

Capital  stock,  how  paid  in,  amount,  and  how  and  when  issued  ;  dues,  fines,  etc. 
Sec.  634.     The  capital  stock  of  such  corporations  shall  be 

2  paid  in  by  the  stockholders  in  regular,  equal,  periodical  pay- 

3  ments,  at  such  times  and  in  such  amounts  as  shall  be  provided 

4  in  the  by-laws.     Such  periodical  payments  shall  be  called  dues  ; 

5  and  at  or  before  a  time  to  be  stated  in  the  by-laws  each  stock- 

6  holder  shall  pay  to  the  corporation,  upon  each  share  of  stock 
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7  held  by  him,   such   an  amount  of  dues  as  the  Vjy-laws  shall 

8  provide ;    and    the    payment    of     dues    shall    so     continue 

9  on     each    share    of    stock    issued    till     it    reaches    its    ma- 

10  tured     value,     or      is     withdrawn,     canceled,     or    forfeited. 

11  The  capital  stock   shall   consist  of  such   accumulated   dues, 

12  together  with  the  earnings  and  profits  of  the  corporation,  and 

13  shall  in  no  case  exceed  two  million  dollars,  except  as  to  cor- 

14  porations  existing  on  March  thirty-first,  eighteen  hundred  and 

15  ninety-one.     It  shall  be  divided  into  shares  of  matured  or  par 

16  value  of  one  hundred  dollars  or  two  hundred  dollars  each,  as 

17  shall  be  provided  in  the  articles  of  incorporation  and  fixed  by 

18  the   by-laws.     Certificates   of   stock   shall   be  issued   to   each 

19  stockholder  on  the  first  payment  of  dues  by  him.     The  shares 

20  shall   be   issued   in   yearly,   half-yearly,   or  quarterly  series, 

21  except  in  corporations  existing  on  March  thirty-first,  eighteen 

22  hundred  and  ninety-one,  in  such  amounts  in  each  series,  and 

23  at  such  times,  as  shall  be  determined  by  the  board  of  directors. 

24  No  share  of  a  prior  series  shall  be  issued  after  the  issuing  of 
25.    shares  in  a  new  series.     Shares  which  have  not  been  pledged 

26  as  a  security  for  the  repayments  of  a  loan  shall  be  called  free 

27  shares.     Shares  that   have   been   so   pledged   shall   be  called 

28  pledged  shares.     All  stock  matured  and  surrendered  or  can- 

29  celed  in  any  series  shall  become  the  property  of  the  corpora- 

30  tion,  and  may  be  issued  in  any  subsequent  series.     Payment 

31  of  dues  on  shares  of  stock  in  each  series  shall  commence  from 

32  the  time  that  shares  began  to  be  issued  in  such  series.     Any 

33  such  corporation  shall  have  power  by  its  by-laws  to  impose 

34  and  collect  a  fine  from  each  stockholder  not  exceeding  ten  per 

35  cent  of  the  defaulted  amount,  for  every  neglect  or  refusal  to 

36  make  his   payments  of   dues,  or  premium,  or  interest,  when 

37  due,  and  to  impose  and  collect  a  like  fine  successively  on  every 

38  regular  payday  during  such  default.     Every  such  corporation 

39  shall  also   have  power  to  charge  an  entrance  fee   upon  each 

40  share  of  stock  issued,  not  exceeding  ten  cents  on  each  share, 

41  and  may  also  charge  a  transfer  fee  not  exceeding  ten  cents  on 

42  .  each  share,  all  of  which  shall  be  paid  into  the  treasury  and 

43  accounted  for  as  all  other  funds  of  the  association;  provided, 

44  that   building   and   loan   associations   incorporated    prior    to 

45  March   thirty-first,   eighteen    hundred   and   ninety-one,   may 

46  continue  to  charge  and  dispose  of  such  entrance  and  transfer 

47  fee  as  are  prescribed  by  the  by-laws  of  such  corporation.     Pay- 

48  ment  of  dues  or  interest  may  be   made   in  advance,  but  no 

49  association  shall  allow  interest  on  such  advanced  payments  at 
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50  a  greater  rate  than  six  per  cent  per  annum,  nor  for  a  longer 

51  period  than  one  year. 

Eetiring  free  shares. 

Sec.  635.     The  directors  may,  at  their  discretion,  under  the 

2  regulations  prescribed  in  their  by-laws,  retire  the  free  shares  of 

3  any  series  of  stock,  at  any  time  after  four  years  from  the  date 

4  of  their  issue,  by  enforcing  the  withdrawal  of  the  same;  but 

5  whenever  there  shall  remain  in  any  series,  at  the  expiration  of 

6  five   years   after   the   date   of  its   issue,  an   excess  above  one 

7  hundred  free  shares  of  the  par  value  of  two  hundred  dollars 

8  each,  or  two  hundred  free  shares  of  the  par  value  of  one  hun- 

9  dred  dollars  each,  then  it  shall  be  the  duty  of  the  directors  to 

10  retire  annually  twenty-five  per  cent  of  such  excess  existing  at 

11  said  expiration  of  five  years  after  the  date  of  its  issue,  so  that 

12  no  more  than  one  hundred  free  shares  shall  remain  in  such 

13  series  at  the  expiration  of  nine  years  from  the  date  of  its  issue; 

14  provided,  that  no   more   than    one  half  the  monthly  receipts 

15  be  used  for  thfit  purpose;  and  thereafter  the  directors  may,  in 

16  their  discretion,  retire  such  other  free  shares  as  they  consider 

17  to  the  best  interest  of  the  association  to  retire;  provided,  that 

18  whenever,  under  the  provisions  of  this  section,  the  withdrawal 

19  of  shares  is  to  be  enforced,  the  shares  to  be  retired  shall  be 

20  determined  by  lot,  drawn  from  all  free  shares  in  the  series,  as 

21  shall  be  regulated  by  the  by-laws,  and  the  holders  thereof  shall 

22  be  paid  the  amount  actually  paid  in,  and  the  full  amount  of 

23  earnings  at  the  date  of  last  apportionment  of  profits. 

Maturity  of  stock. 

Sec.  636.     When  the  stock  in  any  series  shall  have  reached 

2  its  matured  value,  payment  of  dues  thereon  shall  cease,  and 

3  all  of  the  stockholders  in  such  series  who  have  borrowed  from 

4  the  association  shall  be  entitled  to  have  their  securities  returned 

5  to  them,  and  a  satisfaction  of  the  mortgages  made  by  them  to 

6  the  association;  and  the  holders  of  free  shares  of  stock  in  such 

7  series  shall  be  paid  out  of  the  funds  of  the  association  the 

8  matured  value  thereof,  with  such  rate  of  interest  as  shall  be 

9  determined  by  the  by-laws  from  the  time  the  boar(;J  of  directors 

10  shall  declare  such  shares  to  have  matured  until  paid;  but  at 

11  no  time  shall  more  than  one  third  of  the  receipts  of  the  asso- 

12  ciation  be  applicable  to  the  payment  of  matured  shares,  without 

13  the  consent  of  the  board  of  directors.    The  order  of  the  payment 

14  of  the  matured  shares  shall  be  determined  by  the  by-laws. 
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Loans,  preiuiums. 
Sec.  637.     The  moneys  in  the  hands  of  tlie  treasurer,  and 

2  such  sums  as  may  be  borrowed  by  the  corporation  for  the  pur- 

3  pose,  shall  be  loaned  out  in  open  meeting  to  the  member  who 

4  shall  bid  the  highest  premium,  or  may  be  loaned  at  such  pre- 

5  niium  as  may   be  fixed  from  time  to  time  by  the  board  of 

6  directors;  and  the  premium  may  be  deducted  from  the  amount 

7  of  the  loan,  or  such  proportion  may  be  deducted  as  the  by-laws 

8  shall  provide,  and  in  that  case  the  balance  of  said  premium 

9  shall  be  payable  in  such  installments  as  the  by-laws  shall 

10  determine;  provided,  however,  that  where  the  premium  is  pay- 

11  able  in  installments,  the  number  of  installments  into  which 

12  the  same  is  divided  shall  be  uniformly  applicable  to  all  loans 

13  made  by  the  corporation,  and  shall  be  payable  at  the  times 

14  and  in  the  manner  as  provided  in  the  by-laws;  and  provided, 
lo  further,  that  in  no  case  shall  the  amount  loaned  exceed  the 
16  matured  value  of  the  shares  pledged  to  secure  the  loan. 

Rate  of  interest. 

Sec.  638.     The  rate  of  interest  on  all  loans  may  be  fixed  by 

2  the  by-laws,  but,  in  case  the  by-laws  fail  to  fix  the  rate,  then  it 

3  shall  be  fixed  from  time  to  time  by  the  board  of  directors.     For 

4  every  loan  made,  a  note,  or  obligation,  secured  by  a  first  mort- 

5  gage  or  deed  of  trust  upon  unincumbered  real  estate,  shall  be 

6  given,  accompanied  by  a  transfer  and  pledge  to  the  association 

7  of  the  shares  borrowed  upon,  as  collateral  security  for  the  pay- 

8  ment  of  the  loan;  or,  in  lieu  of  the  mortgage  or  deed  of  trust, 

9  there  may  be  pledged  and  transferred  to  the  association,  for  the 

10  payment  of  the  loan,  free   shares,  the  withdrawal  value  of 

1 1  which,  under  the  by-laws,  at  the  time  of  such  borrowing,  shall 

12  exceed  the   amount   borrowed,  and   interest   thereon   for   six 

13  months.     At  the  discretion  of  the  board  of  directors  a  bor- 

14  rower  may  repay  a  loan  and  all  arrears  of  interest,  and  fines 

15  thereon,  at  any  time  upon  the  surrender  of  the  shares  pledged 

16  ioT  the  loan. 

Withdrawals. 
Sec.  638a.     Stockholders  desiring  to  withdraw  from  any  asso- 

2  elation,  or  to  surrender  a  part  or  all  of  their  stock,  shall  have 

3  power  to  do  so  by  giving  thirty  days'  notice  in  writing  of  such 

4  intention  to  withdraw.     On  the  expiration  of  such  notice,  the 

5  stockholder  so  withdrawing  shall  be  entitled  to  receive  the  full 

6  amount  paid  in  by  him  or  her,  together  with  such  proportion 
7*  of  the  earnings  thereon  as  the  by-laws  may  provide,  or  as  may 
8     have  been  fixed  by  the  board  of  directors;   provided,  that  not 

14— cc 
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9  more  than  one  half  of  the  monthly  receipts  in  any  one  month 

10  shall  be  applied  to  withdrawals  for  that  month,  without  the 

11  consent  of  the  board  of  directors,  and  no  shareholder  shall  be 

12  permitted  to  withdraw,  whose  stock  is  pledged  as  security  to  the 

13  association  for  a  loan,  until  such  loan  is  fully  paid.     Such 

14  withdrawals  shall  be  paid  in  succession,  in  the  order  that  the 

15  notices  are  given. 

Commissioners'  Notb  :  The  original  of  this  section  was  section  19  of  the 
act  (Stats.  1893,  229)  creating  a  board  of  commissioners  of  the  building  and  loan 
associations,  and  prescribing  their  duties  and  powers.  As  this  section  per- 
tains to  the  conduct  and  regulation  of  associations,  and  not  to  the  duties  or 
powers  of  the  commissioners,  it  is  inserted  here,  and  omitted  from  the  chapter 
which  comprises  the  statute  above  referred  to.  See  note  at  beginning  of  this 
title. 

Forfeiture.    xVrrears  in  payments. 

Sec.  639.     Whenever  any  member  shall  be  six  months  in 

2  arrears  in  the  payment  of  his  dues  upon  free  shares,  the  secre- 

3  tary  shall  give  him  notice  thereof,  in  writing,  and  a  statement 

4  of  his  arrearages,  by  mailing  the  same  to  him  at  the  last  post- 

5  office  address  given  by  him  to  the  association,  and  if  he  shall 

6  not  pay  the  same  within  two  months  thereafter,  the  board  of 

7  directors  may,  at  their  option,  declare  his  shares  forfeited;  and 

8  at  the  time  of  such  forfeiture  the  withdrawal   value  thereof 

9  shall  be  determined  and  stated,  and  the  defaulting  member 

10  shall  be  entitled  to  withdraw  the  same  without  interest,  upon 

11  such  notice  as  shall  be  required  of  a  withdrawing  shareholder. 

12  Whenever  a  borrowing  member  shall  be  six  months  in  arrears 

13  in  the  payment  of  his  dues,  or  interest,  or  premium,  the  whole 

14  loan  shall  become  due  at  the  option  of  the  board  of  directors, 

15  and  they  may  proceed  to  enforce  collection  upon  securities  held 

16  by  the  association;  the  withdrawal  value  at  the  time  of  the 

17  commencement  of  the  action,  of  all  shares  pledged  as  collateral 

18  security  for  the  loan  shall  be  applied  to  the  payment  of  the 

19  loan,  and  said  shares,  from  that  time,  shall  be  deemed  surren- 

20  dered  to  the  association. 

Commissioners'  Note:  In  the  same  statute  the  original  section  was 
repealed  (Stats.  1891,  252)  with  the  following  proviso:  "provided,  however, 
that  so  far  as  the  said  sections  relate  to  and  govern  building  and  loan  asso- 
ciations heretofore  incorporated  and  doing  business  under  the  Civil  Code, 
the  said  sections  shall  continue  in  full  force  and  validity.''  Said  proviso  is 
not  retained  herein,  as  it  is  not  deemed  desirable  to  continue  in  force  statutes 
enacted  at  various  times  prior  to  this  revision.  See  note  at  beginning  of  this 
title. 

Purchase  and  sale  of  real  estate. 

Sec.  640.     Any  such  association  may  purchase  at  any  sale, 
2     public  or  private,  any  real  estate  upon  which  it  may  have  a 
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3  mortgage,  judgment,  lien,  or  other  incumbrance,  or  in  which 

4  it  may  have  an  interest;  and  may  sell,  convey,  lease,  or  mort- 

5  gage  the  same  at  pleasure,  to  any  person  or  persons. 

Borrowing  money. 

Sec.  641.     Any  association  organized  or  existing  and  con- 

2  ducting  business  in  pursuance  of  the  provisions  of  this  title 

3  may  borrow  money  for  the  purpose  of  making  loans  or  pay- 

4  ing  withdrawals. 

Profits  and  losses. 

Sec.  642.     Profits  and  losses  shall  be  apportioned  at  least 

2  annually,  and  shall  be  apportioned  to  all  the  shares  in  each 

3  series  outstanding  at  the  time  of  such  apportionment,  accord- 

4  ing  to  the  actual  value  of  such  shares  as  distinguished  from 

5  their  withdrawal  value. 

Membership. 

Sec.  643.     Any  person    of    full  age  and  sound  mind  may 

2  become  a  member  of  the  association  by  taking  one  or  more 

3  shares  therein,  and  subscribing  to  the  by-laws,  and  annexing 

4  to  his  signature  his  post-office  address.     A  minor  may  hold 

5  shares  in  the  name  of  the  parent,  guardian,  or  next  friend  as 

6  trustee. 

Commissioners'  Note:  The  last  clause  of  the  above  section,  providing  for 
the  exemption  of  $1,000  worth  of  stock,  has  been  stricken  out,  as  the  Commis- 
sioners have  prepared  an  amendment  to  section  670,  Code  of  Civil  Proce- 
dure, so  as  to  include  said  provision  therein. 

Annual  report  and  what  it  shall  contain. 

Sec.  &44.     Every  building  and  loan  association  doing  busi- 

2  •  ness  in   this  state  shall,  once  in   every  year,  to  wit :  within 

3  thirty  days  after  the  expiration  of  its  annual  fiscal  term,  make 

4  a  report,  in  writing,  to  the  commissioners  of  building  and  loan 

5  associations,  verified  by  the  oath  of  its  president  and  secretary, 

6  showing  accurately  the  financial  condition  of  such  association 

7  at  the  close  of  said  term.     The  report  shall  be  in  such  form  as 

8  the  commissioners  shall  prescribe,  upon  blanks  by  them  fur- 

9  nished  for  that  purpose,  and  shall  specify  the  following  partic- 

10  ulars,  namely:  name  of  the   corporation,  place  where  located, 

11  authorized  capital  stock,  amount  of  stock  paid  in,  the  names  of 

12  the  directors,  the  amount  of  capital  stock  held  by  each,  the 

13  amount  due  to  shareholders,  the  amount  and  character  of  all 

14  other  liabilities,  cash  on  hand,  and  the  number  and  value  of 

15  shares  in  each  and  every  series  of  stock  issued  by  the  associa- 

16  tion.     All  monev  received  or   disbursed    by  such  association 
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17  shall  be  duly  accounted  for.     Any  association  failing  to  file 

18  the  annual  report  within  the  time  specified  herein,  shall  be 

19  subject  to  a  penalty  of  ten  dollars  per  day  for  each  and  every 

20  day  such  report  shall  be  delayed  or  withheld.     Every  associa- 

21  tion  shall  make  such  further  reports  as  the  said  commissioners 

22  may  require,  and  said  commissioners  may,  at  any  time,  exam- 

23  ine  into  the  affairs    of   an}'    and   every   of  said    associations. 

24  Any   person  willfully    swearing  falsely  in  making  or  verify- 

25  ing  said  or  any  reports  required    by   the    provisions  of   this 

26  section,  shall  be  guilty  of  perjury. 

Commissioners'  Note:  This  section  was  drawn  chiefly  from  section  18 of 
the  act  creating  the  board  of  commissioners  of  building  and  loan  associa- 
tions (Stats.  1895,  103).  The  provisions  as  to  further  reports  and  as  to  false 
swearing  are  from  section  644,  as  amended  in  1891  (Stats.  1891,  252).  See  also 
note  to  section  639,  ante. 

Collection  of  fines  or  forfeitures,  and  deposit  of  same. 

Sec.  644a.     The  collection  of  all  moneys  assessed,  as  herein 

2  provided,  for  the  annual  expenses,  or  forfeitable  as  fines  for 

3  failure  to  make  reports  as  herein  specified,  and  due  from  any 

4  corporation  or  association  coming  within  the  provisions  of  this 

5  title,  may  be  enforced  b}'  an  action  instituted  in  any  court  of 

6  competent  jurisdiction,  and  all  moneys  collected  or  received  by 

7  the  commissioners  for  building  and  loan  associations  shall  be 

8  deposited  with  the  state  treasurer,  to  the  credit  of  a  fund  to  be 

9  known  and  designated  "  building  and  loan  association  inspec- 
10     tion  fund." 

Commissioners'  Note:  The  original  of  this  and  the  following  section 
were  sections  16  and  17  of  an  act  creating  a  board  of  building  and  loan  com- 
missioners (Stats.  1893,  229). 

Shall  not  transact  business  without  license. 

Sec.  644^.     No  association  shall  transact  business  in  this 

2  state  without  first  procuring  from  the  commissioners  of  build- 

3  ing  and  loan  associations  a  certificate  of  authority  or  license 

4  to  do  so.     To  procure  such  authority  it  must  file  with  the  said 

5  commissioners  a  certified  copy  of  its  articles  of  incorporation, 

6  constitution,  and  by-laws,  and  all  other  printed  rules  and  regu- 

7  lations  relating  to  its  methods  of  conducting  business,  and  of 

8  all  subsequent  amendment  or  changes  thereto,  and  otherwise 

9  comply  with  all  requirements  of  law.     No  association,   after 

10  the  expiration  of  the  term  for  which  a  license  has  been  granted 

11  to  it  by  the  commissioners  of  building  and  loan  associations 

12  shall  continue  to  transact  the  business  of  a  building  and  loan 

13  association  without  first  procuring  from  said  commissioners  a 

14  renewal  of  such  license  on  the  terms  provided  for  in  this  title  ; 
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15  and  any  corporation  violating  this  provision  shall  forfeit  the 

16  sum   of  ten   dollars  per  day  during  the   continuance   of  the 

17  offense  ;    and  any  violation  of  this  section  by  any  officer  of  such 

18  association  shall  be  a  misdemeanor. 

Commissioners'  Note:    See  note  to  preceding  section. 

Foreign  corporations,  deposit  by. 

Sec.  645.     No   mutual   building    and   loan   association,   or 

2  company,  association,  or  corporation  organized  under  the  laws 

3  of  any  other  state  or  territory  or  country  to  carry  on  a  busi- 

4  ness  of  a  like  character  to  that  authorized  by  this  title,  shall 

5  be  allowed  to  do  business  or  to  sell  their  stock  in  this  state 

6  without  first  complying  with  the  provisions  of  section  358a  of 

7  this  code,  and  having  deposited  with  the  state  controller  the 

8  sum  of  fifty  thousand  dollars  in  money,  or  county  or  municipal 

9  bonds    of  this   state,  or   in   first  mortgages  upon  real  estate 

10  located  within  this  state,  as  a  guarantee  fund  for  the  protection 

11  and  indemnity  of  residents  of  the  state  of  California,   with 

12  whom  such  companies,  associations,  or  corporations  shall  do 

13  business ;  the  fund  so  deposited  to  be  paid  by  the  custodian 

14  thereof  to  the  residents  of  California  only,  and  not  then  until 

15  proof  of  claim   by  final   judgment   has    been    filed  with    the 

16  custodian  of  said  fund  against  such  foreign  company,  associa- 

17  tion,  or  corporation.     Any  of  the  securities  so  deposited  may 

18  be  'kithdrasvn  at  an}'  time  upon  others,  herein  provided  for,  of 

19  like  amount,  being  substituted  in  lieu  thereof.     Any  person  or 

20  persons  who  shall  be  found  in  this  state  as  agent,  or  in  any 

21  other  capacity,  representing  such  foreign  company,  association, 

22  or  corporation,  which  has  not  complied  with  the  provisions  of 

23  this  section  shall  be  deemed   guilty  of  a   misdemeanor,    and 

24  upon  conviction  shall  be  punished  by  a  fin-e  not  exceeding  one 

25  thousand  dollars,  or   by  imprisonment  in   the  county  jail  not 

26  exceeding   twelve  months,  or  by  both  such  fine  and  impris- 

27  onment. 

Electing  to  continue  business. 

Sec.  646.     Any  building  and  loan  association,  now  existing 

2  and  heretofore  incorporated,  desiring  to  continue  its  existence 

3  under  the  provisions  of  this  title,  may  do  so  if  the  holders  of  a 

4  majority  of  the  stock  at  their  regular  annual  meeting,  or  at  a 

5  special  meeting  of  the  stockholders  called  for  that  purpose, 

6  shall  so  elect.     The  notice  of  the  meeting,  whether  regular  or 

7  special,  shall  state  as  one  of  the  objects  of  the  meeting  to  vote 

8  on  the  question  whether  the  corporation  shall  continue  its  ex- 

9  istence  under  the  provisions  of  this  title;  and  the  notice  of 
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10  meeting  shall  be  published  as  required  by  sectiou  301 ;  and  in 

11  addition  thereto  a  similar  notice  shall  be  mailed  to  each  stock- 

12  holder  at  his  post-office  address.     Within  thirty  days  after  the 

13  holders  of  a  majority  of  the  stock  at  any  such  meeting  have 

14  voted  to  continue  the  existence  of  the  corporation  under  the 

15  provisions  of  this  title,  the  secretar}^  of  the  corporation  shall, 

16  under  oath,  make  and  subscribe,  as  such  secretary,  a  certificate 

17  in  writing  stating  the  calling  of  such  meeting,  the  fact  that  the 

18  holders  of  a  majority  of  the  stock  voted  to  continue  the  exist- 

19  ence  of  the  corporation  under  this  title,  which  shall  be  filed  in 

20  the  office  of  the  county  clerk  in  which  its  original  articles  of 

21  incorporation  have  been  filed,  and  shall  file  in  the  office  of  the 

22  secretary  of  state  a  certified  copy  thereof  according  to  the  pro- 

23  visions  of  section  296;  and  the  secretary  of  state  shall  issue 

24  his  usual  certificate  as  provided  in  ?aid  section.     Thereupon 

25  such  corporation  shail  be  subject  to  all  the  provisions  of  this 

26  title,  as  though  originally  incorporated  under  the  provisions 

27  hereof,  except  that  no  change  in  its  name  or  amount  of  capital 

28  stock  shall  be  made;  but  the  name  shall  be  the  same  as  con- 

29  tained  in  the  original  articles. 

Definition  of. 

Sec.  647.     The    name    "building    and    loan    association," 

2  and  all  reference  to  the  same  as  "association"  or  "associa- 

3  tions,"  as  used  in  this  title,   shall   include  all  corporations, 

4  societies,  or  organizations,  investment  companies,  or  associa- 

5  tions,  or  persons,  whether  organized  in  this  state  or  represented 

6  by  agents,  doing  a  savings  and  loan  or  investment  business, 

7  and  which  are  not  under  the  direct  supervision  of  the  bank 

8  commissioners   or   the  insurance  commissioner,  and  whether 

9  issuing  certificates  of  stock  which  mature  at  a  time  fixed  in 

10  advance  or  not,  and  shall  also  include  any  association  or  com- 

11  pany  which  is  based  on  the  plan  of  building  and  loan  associa- 

12  tions,  and  which  contains  features  similar  to  such  associations. 

Commissioners'  Note  :  The  original  of  this  section  was  section  20  of 
the  act  creating  the  board  of  building  and  loan  commissioners  (Stats.  1893, 
229).  Old  section  648>^  is  omitted  for  the  reason  that  the  act  therein 
referred  to,  from  the  operation  of  which  the  provisions  of  this  title  were 
excepted,  was  repealed  by  the  act  of  March  31,  1897  (Stats.  1S97,  243). 
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.     TITLE  XYII. 
COLLEGES  AND  SEMINARIES  OF  LEARNING. 

Section  649.    Articles  of  incorporation. 

650.  Board  pi  trustees. 

651.  Existing  institutions. 

Articles  of  incorporation. 

Sec.  649.     Any  number  of  persons  avIio  may  desire  to  estab- 

2  lish  a  college  or  seminary  of  learning  may  incorporate  them- 

3  selves  as  provided   in   this  part,  except  that  in  lieu  of   the 

4  requirements  of  section  290,  the  articles  of  incorporation  shall 

5  contain: 

6  1.  The  name  of  the  corporation; 

7  2.  The  purpose  for  which  it  is  organized; 

8  3.  The  place   where  the  college  or  seminary  is  to  be  con- 

9  ducted; 

10  4.  The  number  of  its  trustees,  which  shall  not  be  less  than 

11  five  nor  more  than  fifteen,  and  the  names  and  residences  of 

12  the  trustees.     The  term  for  which  the  trustees  may  and  their 

13  successors  are   to   hold   office   may  also  be  stated.     If   it  is 

14  desired  that  the  trustees,  or  any  portion  of  them,  shall  belong 

15  to  any  organization,  society,  or  church,  such  limitation  shall 

16  be  stated; 

17  5.  The  names  of  those  who  have  subscribed  money  or  prop- 

18  erty  to  assist  in  founding  the  seminary  or  college,  together 

19  with  the  amount  of  money  and  description  of  property  sub- 
20.     scribed. 

Board  of  trustees. 

Sec.  650.     Unless  otherwise   provided    in    the    articles    of 

2  incorporation,  the  board  of  trustees  shall,  as  soon  as  organized, 

3  so  classify  themselves  that  one  fifth  of  their  number  shall  go 

4  out  of  office  every  year,  and  thereafter  the  trustees  shall  hold 

5  office  for  five  years.     A  majority  of  the  trustees  shall  consti- 

6  tute  a  quorum  for  the  transaction  of  business,  and  the  office  of 

7  the   corporation   shall   be   at   the   college   or  seminary.     The 

8  trustees  shall  have  power: 

9  1.  To  elect,  by  ballot,  annually  one  of  their  number  as  pres- 

10  ident  of  the  board; 

11  2.  Upon  the  death,  removal  out  of  the  state,  or  other  vacancy 

12  in  the  office,  or  expiration  of  the  term  of  any  trustee,  to  elect 

13  another  in  his  place;  provided,  that  where  there  are  graduates 

14  of  the  institution,  such  graduates  may, under  such  rules  as  the 

15  board  shall  prescribe,  nominate  persons  to  fill  vacancies  in  the 
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16  board  of  trustees.     Such  nominations  shall  be  considered  by 

17  the  board,  but  it  may  reject  any  or  all  such  nominations  and 

18  of  its  own  motion  appoint  others; 

19  3.  To  elect  additional  trustees;  provided,  the  whole  number 
21)  elected  shall  never  exceed  fifteen  at  any  one  time; 

21  4.  To  declare  vacant  the  seat  of  any  trustee  who  shall  absent 

22  himself  from  eight  succeeding  meetings  of  the  board; 

23  5.  To  receive  and  hold,  by  purchase,  gift,  devise,  bequest,  or 

24  grant,  real  or  personal  property,  for  educational  purposes,  con- 

25  nected  with  the  corporation,  or  for  the  benefit  of  the  institu- 

26  tion; 

27  6.  To  sell,  mortgage,  lease,  and  otherwise  use  and  dispose  of 

28  the  property  of  the  corporation  in  such  manner  as  they  shall 

29  deem  most  conducive  to  the  prosperity  of  the  corporation; 

30  7.  To  direct  and  prescribe  the  course  of  study  and  discipline 

31  to  be  observed  in  the  college  or  seminary; 

32  8.  To  appoint  a  president  of  the  college  or  seminary,  who 

33  shall  hold  his  office  during  the  pleasure  of  the  trustees; 

34  9.  To  appoint  such  professors,  tutors,  and  other  officers  as 

35  they  shall  deem  necessary,  who  shall  hold  their  offices  during 

36  the  pleasure  of  th^  trustees; 

37  10.  To  grant  such  literary  honors  as  are  usually  granted  by 

38  any  university,  college,  or  seminary  of  learning  in  the  United 

39  States,   and  in   testimony   thereof  to  give  suitable   diplomas 

40  under  their  seal,  and  the  signature  of  such  officers  of  the  cor- 

41  poration  and  the  institution  as  they  shall  deem  expedient; 

42  11.  To  fix  salaries  of  the  president,  professors,  and  other  offi- 

43  cers  and  employes  ot  the  college  or  seminary; 

44  12.  To  make   all   by-laws   and   regulations   necessary    and 

45  proper  to  carry  into  effect  the  preceding  powers,  and  necessary 

46  to  advance  the  interest  of  the  college  or  seminary  ;  provided, 

47  that  no  by-laws  or  regulations  shall  conflict  with  the  constitu- 

48  tion  or  laws  of  the  United  States,  or  of  this  state. 

Existing  institutions. 

Sec.  651,     Any  educational  corporation  or  body  claiming  to 

2  be  such  now  existing,  may,   by  a  majority  vote  of. ^  its  trus- 

3  tees,  at  special  meeting  called  for  that  purpose,  and  of  which 

4  due  notice  shall  be  given  to  each  trustee,  convey  all  its  prop- 

5  erty,   rights,  and  franchises  to  a  corporation  organized  under 

6  this  title.     The  fact  that  due  notice  of  the  meeting  was  given 

7  to  each  trustee  shall  be  conclusively  proven  by  the  entries  in 

8  the  minutes  of   the  corporation  or  body  making  the  convey- 

9  ance.     Said  minutes  shall    be  certified  to  be  correct   by   the 
10  president  and  secretary. 
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TITLE  XTIII. 

CONSOLIDATION    OF   COLLEGES    AND  INSTITUTIONS 
OF  HIGHER  EDUCATION. 

Section  662.    Societies  and  organizations  authorized  to  consolidate. 
653.    Transfer  of  property. 

Societies  and  organizations  authorized  to  consolidate. 

Sec.  652.     Whenever  any  benevolent,  religious,  or  fraternal 

2  organization  or  society,  having  a  grand  lodge,  assembly,  con- 

3  ference,  or  other  legislative  or  representative  head,  in  the  state 

4  of  California,  having  two  or  more  colleges  or  institutions  of 
,  5     higher  education  under  its  patronage,  shall,  for  the  purpose  of 

6  greater  efficiency  and  simplicity  in  the  administration  of  its 

7  educational  interests,  desire  to  consolidate  such  institutions 

8  under  one  management,  such  organization  or  society  shall  be 

9  and  is  authorized  to  consolidate  such  institutions  under  one 

10  management  by  complying  with  the  following  provisions: 

11  1.  Such  grand  lodge,  assembly,  conference,  or  other  legis- 

12  lative  or  representative  head,  having  authorized  a  consolidation 

13  of  its  institutions,  a  new  corporation  shall  be  formed.     The 

14  board  of  trustees  of  the  new  corporation  shall  at  first  consist 

15  of  the  persons  constituting  the  boards  of  trustees  of  the  several 

16  institutions,  respectively,  thus  consolidated,  and  others;  pro- 

17  vided,  the  number  of  trustees  shall  not  exceed  forty-five.     The 

18  board  of  trustees  shall  be  so  classified  that  the  term  of  office 

19  of  one  third  of  its  number  shall  expire  each  year;   the  suc- 

20  cessors  of  such  trustees,  as  their  terms  expire,  shall  be  elected 

21  by  such  grand  lodge,  assembly,  conference,  or  other  legislative 

22  or  representative  head,  at  its  annual  meeting; 

23  2.  The  said  board  of  trustees  shall  report  annually  to  the 

24  grand  lodge,  assembly,  conference,  or  other  legislative  or  repre- 

25  sentative  head  controlling  it,  the  condition  of  affairs  of  such 

26  corporation,  and  the  amount  and  manner  of  its  receipts  and 

27  expenditures. 

Transfer  of  property. 

Sec.  653.     The  several  boards  of  trustees  of  the  institutions 

2  thus   consolidated    shall  be   and   are  hereby  authorized  and 

3  directed  to  transfer  all  property,  real  and  personal,  held  by 

4  them,  to  the  new  corporation,  jjs  herein   constituted,  together 

5  with  all  powers,  privileges,  and  authority  conferred  upon  or 
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6  enjoyed  by  them,  under  their  respective  charters  or  acts  of 

7  incorporation.     The  new  corporation  receiving  such  property 

8  shall  assume  all  indebtedness  and  liabilities  of  such  institu- 

9  tions  as  are   thus  consolidated,  but  shall  not  transfer  such 

10  property  from  one  location  to  another,  except  by  an  affirma- 

11  .tivevoteof  not  less  than  three  fourths  of  the  said  board  of 

12  trustees   of  the  new   corporation,  nor  divert   specific   grants, 

1 3  donations,  or  bequests  from  the  purposes  for  which  such  grants, 

14  donations,  or  bequests  were  made.     After  the  boards  of  trus- 

15  tees  have  conveyed  the  property,  real   and    personal,  of  the 

16  various  institutions,  to  the  new  corporation,  as   hereinabove 

17  provided,  and  the  same  has  been  accepted  by  the  said  newcor- 

18  poration,  then  the  franchises  held  by  the  corporations   thus 

19  consolidating  shall  cease,  and  the  said  corporations  shall  be 

20  thereby  dissolved. 
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DIVISION  SECOND. 

Part  I.     PROPERTY  IN  GENERAL.     [654-749.] 

II.     REAL  OR  IMMOVABLE  PROPERTY.    [755-871.] 

III.  PERSONAL  OR  MOVABLE  PROPERTY.     [946- 

985.] 

IV.  ACQUISITION  OF  PROPERTY.     [1000-1425.] 


I>^RT    I. 

PROPERTY  IN  GENERAL. 

Title  I.     Nature  of  Ppoperty.     [654-663.] 
IL     Ownersbip.     [669-742.] 
III.     General  Definitions.     [748-749.] 


TITLE   I. 
NATURE  OF  PROPERTY. 

Section  654.  Property  defined. 

655.  In  what  property  may  exist. 

656.  Wild  animals. 

657.  Real  and  personal. 

658.  Real  property. 

659.  Land. 

660.  Fixtures. 

661.  Fixtures  attached  to  mines. 

662.  Appurtenances. 

663.  Personal  property. 

Property  defined. 

Sec.  654.     The  ownership  of  a  thing  is  the  right  of  one  or 

2  more  persons  to  possess  and  use  it  to  the  exclusion  of  others. 

3  In  this  code,  the  thing  of  which  there  may  be  ownership  is 

4  called  property. 

In  what  property  may  exist. 

Sec.  655.     There  may  be  ownership  of  all  inanimate  things 

2  which  are  capable  of  appropriation  or  of  manual  delivery;  of 

3  all  domestic  animals;  of  all  obligations;  of  such  products  of 

4  labor  or  skill  as  the  composition  of  an  author,  the  good  will  of 
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5  a  business,  trademarks  or  signs,  and  of  rights  created  or  granted 

6  by  statute. 

Wild  animals. 

Sec.  656.     Animals  wild  by  nature  are  the  subjects  of  owner- 

2  ship,  while  living,  only  when  on  the  land  of  the  person  claim- 

3  ing  them,  or  when  tamed,  or  taken  and  held  in  possession,  or 

4  disabled  and  immediately  pursued. 

Real  and  personal. 

Sec.  657.     Property  is  either: 

2  1.  Real  or  immovable;  or, 

3  2.  Personal  or  movable. 

Real  property. 

Sec.  658.     Real  or  immovable  property  consists  of: 

2  1.  Land; 

3  2.  That  which  is  affixed  to  land; 

4  3.  That  which  is  incidental  or  appurtenant  to  land; 

5  4.  That  which  is  immovable  by  law. 

Land. 

Sec  659.     Land  is  the  solid  material  of  the  earth,  whatever 

2  may  be  the  ingredients  of  which  it  is  composed,  whether  soil, 

3  rock,  or  other  substance. 

Fixtures. 

Sec  660.     A  thing  is  deemed  to  be  affixed  to  land  when  it 

2  is  attached  to  it  by  roots,  as  in  the  case  of  trees,  vines,  or 

3  shrubs,  or  imbedded  in  it,'  as  in  the  case  of  walls;  or  perma- 

4  nently  resting  upon  it,  as  in  the  case  of  buildings;  or  per- 

5  manently  attached  to  what  is  thus  permanent,  as  by  means  of 

6  cement,  plaster,  nails,  bolts,  or  screws. 

Fixtures  attached  to  mines. 

Sec  66L     Sluice-boxes,  flumes,  hose,  pipes,  railway  tracks, 

2  cars,  blacksmith  shops,  mills,  and  all  other  machinery  or  tools 

3  used  in  working  or  developing  a  mine,  are  to  be  deemed  affixed 

4  to  the  mine. 

Appurtenances. 

Sec  662.     A  thing  is  deemed  to  be  incidental  or  appurte- 

2  nant  to  land  when  it  is  by  right  used  with  the  land  for  its 

3  benefit;  as  in  the  case  of  a  way,  or  watercourse,  or  of  a  passage 

4  for  light,  air,  or  heat  from  or  across  the  land  of  another. 

Personal  property. 

Sec.  663.     Every  kind  of  property  that  is  not  real  is  per- 
2     sonal. 
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TITLE  II. 
OWNERSHIP. 

Chapter  I.  OwxNers.     [669-672.] 

II.  Modifications  of  Ownership.     [678-726.] 

III.  Rights  of  Owners.     [732-733.] 

IV.  Termination  of  Ownership.     [739-742.] 


^  CHAPTER  I. 

owners. 

Section  669.    Ownership. 

670.  Property  of  the  state. 

671.  Who  may  own  property. 

671o.  Aliens,  rights  of  with  respect  to  property. 

672.  Aliens  inheriting  must  claim  within  five  years. 

Ownership. 

Sec.  669.  All  property  has  an  owner,  whether  that  owner  is 

2  the  state,  and  the  property  public,  or  the  owner  an  individual, 

3  and  the  property  private.     The  state  may  also  hold  property, 

4  as  a  private  proprietor. 

Property  of  the  state. 

Sec.  670.     The  state  is  the  owner  of  all  land  below  tide- 

2  water,  and  below  ordinary  high-water  mark,  bordering  upon 

3  tide-water  within  the  state;   of  all  land  below  the  water  of  a 

4  navigable  lake  or  stream;  of  all  property  lawfully  appropriated 

5  by  it  to  its  own  use;  of  all  property  dedicated  to  the  state,  and 

6  all  property  of  which  there  is  no  other  owner. 

Who  may  own  property. 

Sec.  671.     Any  citizen  of  this  state,  or  of  the  United  States, 

2  may   take,   hold,   and   dispose  of,  property,  real  or   personal, 

3  within  this  state. 

Aliens,  rights  of  with  respect  to  property. 

Sec.  671a.     Foreignersof  the  white  race,  or  of  African  descent, 

2  eligible  to  become  citizens  of  the  United  States  under  the  natu- 

3  ralization  laws  thereof,  while  bona  fide  residents  of  this  state, 

4  shall  have  the  same  rights  in  respect  to  the  acquisition,  posses- 

5  sion,  enjoyment,  transmission,  and  inheritance  of  all  property 

6  other  than  real  estate  as  native-born  citizens;  provided,  that 
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such  aliens  owning  real  estate  at  the  time  of  the  adoption  of 
this  code  may  remain  such  owners. 

Commissioners'  Note:  The  Commissioners  have  amended  section 671,  and 
added  a  new  section  to  be  known  as  section  67Ia,  so  as  to  make  this  code  con- 
form to  and  carry  out  the  requirements  of  the  amendment  to  section  17, 
Article  I,  of  the  constitution,  as  adopted  November  6, 1894,  it  being  their  duty 
under  the  act  creating  the  commission.  It  will  be  observed  that  said 
amendment  to  the  constitution  also  gives  the  power  to  regulate  the  succes- 
sion and  disposition  of  property  inherited  by  non-resident  aliens.  But 
this  power  seems  to  be  discretionary  with  the  legislature,  so  the  Commis- 
sioners merely  call  attention  to  such  power  in  that  regard. 

Aliens  inheriting  must  claim  within  five  years. 

Sec.  672.  If  a  non-resident  alien  takes  by  succession,  he 
must  appear  and  claim  the  property  within  five  year»  from  the 
time  of  succession,  or  be  barred.  The  property  in  such  case  is 
disposed  of  as  provided  in  Title  VIII,  Part  III,  Code  of  Civil 
Procedure. 

CHAPTER  II. 

MODIFICATIONS   OF   OWNERHSIP. 


Article  I.  Interests  in  Property.    [678-703.] 

II.  Conditions  of  Ownership.    [707-711.] 

III.  Restraints  upon  Alienation.    [715-718.] 

IV.  Accumulations.    [722-726.] 

ARTICLE  I. 

interests  in  property. 

Section  678.  Ownership,  absolute  or  qualified. 

679.  When  absolute. 

680.  When  qualified. 

681.  Several  ownership  defined. 

682.  Ownership  of  several  persons. 

683.  Joint  interest  defined. 

684.  Partnership  interest  defined. 

685.  Interest  in  common  defined. 

686.  What  interests  are  in  common. 

687.  Community  property  defined. 

688.  Interests  as  to  time. 

689.  Present  interest  defined. 

690.  Future  interest  defined. 

691.  Perpetual  interest  defined. 

692.  Limited  interest  defined. 

693.  Kinds  of  future  interests. 

694.  Vested  interests  defined. 

695.  Contingent  interests  defined. 

696.  Two  or  more  future  interests. 

697.  Certain  future  interests  not  to*be  void. 

698.  Posthumous  children. 

699.  Future  interests,  pass,  how. 

700.  Mere  possibility  not  deemed  an  interest. 

701.  Interests  in  real  property. 

702.  Same. 

703.  What  future  interests  are  recognized. 
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Ownership,  absolute  or  qualified. 

Sec.  678.     The  ownership  of  property  is  either: 

2  1.  Absolute;  or, 

3  2.  Qualitied. 

When  absolute. 

Sec.  679.     The  ownership  of  property  is  absolute  when  a 

2  single  person  has  the  absolute  dominion  over  it,  and  may  use 

3  or  dispose  of  it  according  to  his  pleasure,  subject  only  to  gen- 

4  eral  laws. 

When  qualified. 

Sec.  680.     The  ownership  of  property  is  qualified: 

1.  When  it  is  shared  Avith  one  or  more  persons. 

2.  When  the  time  of  enjoyment  is  deferred  or  limited. 

3.  When  the  use  is  restricted. 

Several  ownership  defined. 

Sec.  681.     The  ownership  of  property  by  a  single  person  is 
2     designated  as  a  sole  or  several  ownership. 

Ownership  of  several  persons. 

Sec.  682.     The  ownership  of  property  by  several  persons  is 

2  either: 

3  1.  Of  joint  interests  ; 

4  2.  Of  partnership  interests  ; 

5  3.  Of  interests  in  common  ; 

6  4.  Of  community  interest  of  husband  and  wife. 

Joint  interest  defined. 

Sec  683.     A  joint  interest  is  one  owned  by  several  persons 

2  in  equal  shares,  by  a  title  created  by  a  single  will  or  transfer, 

3  when  expressly  declared  in  the  will  or  transfer  to  be  a  joint 

4  tenancy,  or  when  granted  or  devised  to  executors  or  trustees  as 

5  joint  tenants. 

Partnership  interest  defined. 

Sec  684.     A  partnership  interest  is  one  owned  by  several 
2     persons  in  partnership,  for  partnership  purposes. 

Interest  in  common  defined. 

Sec.  685.     An  interest  in  common  is  one  owned  by  several 
2     persons,  not  in  joint  ownership  or  partnership. 

What  interests  are  in  common. 

Sec.  686.     Every  interest  created  in  favor  of  several  persons 
2     in  their  own  right  is  an  interest  in  common,  unless  acquired  by 
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3  them  in  partnership,  for  partnership  purposes,  or  unless  declared 

4  in  its  creation  to  be  a  joint  interest,  as  provided  in  section  683, 

5  or  unless  acquired  as  community  property. 

Community  property  defined. 

Sec  687.     Subject  to  the  provisions  of  section  164,  commu- 

2  nity  property  is  property  acquired  by  husband  and  wife,  or 

3  either,  during  marriage,  when  not  acquired  as  the  separate 

4  property  of  either. 

Commissioners'  Note  :    The  amendment  to  section  687  is  made  to  har- 
monize same  with  section  164  of  this  code. 

Interests  as  to  time. 

Sec.  688.     In  respect  to  the  time  of  enjoyment,  an  interest 

2  in  property  is  either: 

3  1.  Present  or  future;  and, 

4  2.  Perpetual  or  limited. 

Present  interest  defined. 

Sec  689.     A  present  interest  entitles  the  owner  to  the  im- 
2     mediate  possession  of  the  property. 

Future  interest  defined. 
Sec  690.     A  future  interest  entitles  the  owner  to  the  posses- 
2     sion  of  the  property  only  at  a  future  period. 

Perpetual  interest  defined. 

Sec  691.     A  perpetual  interest  has  a  duration  equal  to  that 
2     of  the  property. 

Limited  interest  defined. 

Sec.  692.     A  limited  interest  has  a  duration  less  than  that 
2     of  the  property. 

Kinds  of  future  interests. 

Sec  693.     A  future  interest  is  either: 

2  1.  Vested;  or, 

3  2.  Contingent. 

Vested  interests  defined. 

Sec  694.     A  future  interest  is  vested  when  there  is  a  person 

2  in  being  who  would  have  a  right,  defeasible  or  indefeasible,  to 

3  the  immediate  possession  of  the  property,  upon  the  ceasing  of 

4  the  intermediate  or  precedent  interest. 

Contingent  interests  defined. 

Sec  695.     A  future  interest  is  contingent,  whilst  the  person 

2  in  whom,  or  the  event  upon  which,  it  is  limited  to  take  effect 

3  remains  uncertain. 
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Two  or  more  future  interents. 

Sec.  696.     Two  or  more  future  interests  may  be  created  to 

2  take  effect  in  the  alternative,  so  that  if  the  first  in  order  fails 

3  to  vest,  the  next  in  succession  shall  be  substituted  for  it,  and 

4  take  effect  accordingly. 

Certain  future  interests  not  to  be  void. 

Sec.  697.     A  future  interest  is  not  to  be  void  merely  because 

2  of  the  improbability  of  the  contingency  on  which  it  is  limited 

3  to  take  effect. 

Posthumous  children. 

Sec  698.     When  a  future  interest  is  limited  to  successors, 

2  heirs,  issue,  or  children,  posthumous  children  are  entitled  to 

3  take  in  the  same  manner  as  if  living  at  the  death  of  their 

4  parent. 

Future  interests,  pass,  how. 

Sec.  699.     Future  interests   pass   by    succession,  will,  and 
2     transfer,  in  the  same  manner  as  present  interests. 

Mere  possibility  not  deemed  an  interest. 

Sec  700.     A  mere  possibility,  such  as  the  expectancy  of  an 
2     heir  apparent,  is  not  to  be  deemed  an  interest  of  any  kind. 

Interests  in  real  property. 

Sec  701.     In  respect  to  real  or  immovable  property,  the 

2  interests  mentioned  in  this  chapter  are  denominated  estates, 

3  and  are  specially  named  and  classified  in  Part  II  of  this  divis- 

4  ion. 

Same. 

Sec  702.     The  names  and  classification  of  interests  in  real 

2  property  have  only  such  application  to  interests  in  personal 

3  property  as  in  this  division  of  the  code  is  expressly  provided. 

What  future  interests  are  recognized. 

Sec  703.     No  future  interest  in  property  is  recognized  by 
2     the  law,  except  such  as  is  defined  in  this  division  of  the  code. 

ARTICLE  II. 

CONDITIONS   OF   OWNERSHIP. 

Section  707.  Fixing  the  time  of  enjoyment. 

708.  Conditions  defined. 

709.  Certain  conditions  precedent  void. 

710.  Conditions  restraining  marriage  void. 

711.  Conditions  restraining  alienation  void. 

Fixing  the  time  of  enjoyment. 

Sec  707.     The  time  when  the  enjoyment  of  property  is  to 
2     begin  or  end  may  be  determined  by  computation,  or  be  made 
15 — cc 
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3  to  depend  on  events.     In  the  latter  case,  the  enjoyment  is  said 

4  to  be  upon  condition. 

Conditions  defined. 

*     Sec.  708.     Conditions   are   precedent   or    subsequent.     The 
2     former  fix  the  beginning,  the  latter  the  ending,  of  the  right. 

Certain  conditions  precedent  void. 

Sec.  709.     If  a  condition  precedent  requires  the  performance 

2  of  an  act  wrong  of  itself,  the  instrument  containing  it  is  so  far 

3  void,  and  the  right  cannot  exist.     If  it  requires  the  performance 

4  of  an  act  not  wrong  of  itself,  but  otherwise  unlawful,  the  instru- 

5  ment  takes  effect  and  the  condition  is  void. 

Conditions  restraining  marriage  void. 

Sec  710.     Conditions   imposing    restraints  upon  marriage, 

2  except  upon  the  marriage  of  a  minor,  are  void;  but  this  does 

3  not  affect  limitations  where  the  intent  was  not  to  forbid  mar- 

4  riage,  but  only  to  give  the  use  until  marriage. 

Conditions  restraining  alienation  void. 

Sec.  711.     Conditions  restraining   alienation,  when   repug- 
2     nant  to  the  interest  created,  are  void. 

ARTICLE    III. 

BESTRAINTS   UPON    ALIENATION. 

Section  715.  How  long  it  may  be  suspended. 

716.  Future  interests  void,  which  suspend  power  of  alienation. 

717.  Leases  of  agricultural  land  for  over  ten  years,  void. 

718.  Leases  of  city  lots  for  over  twenty  years,  void. 

How  long  it  may  be  suspended. 

Sec  715.     The  absolute  power  of  alienation  cannot  be  sus- 

2  pended,  by  any  limitation  or  condition  whatever,  for  a  longer 

3  period  than  during  the  continuance  of  the  lives  of  persons  in 

4  being  at  the  creation  of  the  limitation  or  condition,  except  in 

5  the  single  case  mentioned  in  section  772. 

Future  interests  void,  which  suspend  power  of  alienation. 

Sec  716.     Every  future  interest  is  void  in  its  creation  which, 

2  by  any  possibility,  may  suspend  the  absolute  power  of  alienation 

3  for  a  longer  period  than  is  prescribed  in  this  chapter.     Such 

4  power  of  alienation  is  suspended  when  there  are  no  persons  in 

5  being  by  whom  an  absolute  interest  in  possession  can  be  con- 

6  veyed. 
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Leases  of  agricultural  land  for  over  ten  years,  void. 
Sec.  717.     No  lease  or  grant  of  land  for  agricultural  pur- 

2  poses  for  a  longer  period  than  ten  years,  in  which  shall  be 

3  reserved  any  rent  or  service  of  any  kind,  shall  be  valid. 

Leases  of  city  lots  for  over  twenty  years,  void. 
Sec.  718.      No  lease  or  grant  of  any  town   or  city  lot  for  a 

2  longer  period  than  twenty  years,  in  which  shall  be  reserved 

3  any  rent  or  service  of  any  kind,  shall  be  valid. 

ARTICLE  IV. 

ACCUMULATIONS. 

Section  722.  Dispositions  of  income. 

723.  Accumulations,  when  void. 

724.  Accumulation  of  income,  when  not  void. 

725.  Other  directions,  when  void  in  part. 

726.  Application  of  income  to  support,  etc.,  of  minor. 

Dispositions  of  income. 

Sec  722.     Dispositions  of  the  income  of  property  to  accrue 

2  and  to  be  received  at  any  time  subsequent  to  the  execution  of 

3  the  instrument  creating  such  disposition,  are  governed  by  the 

4  rules  prescribed  in  this  title  in  relation  to  future  interests. 

Accumulations,  when  void. 
Sec.  723.     All  directions  for  the  accumulation  of  the  income 
2     of  property,  except  such  as  are  allowed  by  this  title,  are  void. 

Accumulation  of  income,  when  not  void. 

Sec.  724.     An  accumulation  of  the  income  of  property,  for 

2  the  benefit  of  one  or  more  persons,  may  be  directed  by  any  will 

3  or  transfer  in   writing  sufficient  to  pass  the  property  out  of 

4  which  the  fund  is  to  arise,  as  follows  : 

5  1.  If  such  accumulation  is  directed  to   commence  on  the 

6  creation  of  the^interest  out  of  which  the  income  is  to  arise,  it 

7  must  be  made  for  the  benefit  of  one  or  more  minors  then  in 

8  being,  and  terminate  at  the  expiration  of  their  minority  ;  or, 

9  2.  If  such  accumulation  is  directed  to  commence  at  any  time 

10  subsequent  to  the  creation  of  the  interest  out  of  which  the  in- 

11  come  is  to  arise,  it  must  commence  within  the  time  in  this  title 

12  permitted  for  the  vesting  of  future  interests,  and  during  the 

13  minority  of  the  beneficiaries,  and  terminate  at  the  expiration 

14  of  such  minority. 

Other  directions,  when  void  in  part. 

Sec.  725.     If  in  either  of  the  cases  mentioned  in  the  last  sec- 
2     tion  the  direction  for  an  accumulation  is  for  a  longer  term  than 
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3  during  the  minority  of  the  beneficiaries,  the  direction  only, 

4  ^Yhether  separable  or  not  from  other  provisions  of  the  instru- 

5  ment,  is  void  as  respects  the  time  beyond  such  minority. 

Application  of  income  to  support,  etc.,  of  minor. 
Sec.  726.     When  a  minor  for  whose  benefit  an  accumulation 

2  has  been  directed  is  destitute  of  other  sufficient  means  of  sup- 

3  port  and  education,  the  proper  court,  upon  application,  may 

4  direct  a  suitable  sum  to  be  applied  thereto  out  of  the  fund. 

CHAPTER  III. 

RIGHTS  OF  OWNERS. 

Section  732.    Increase  of  property. 

733.    In  certain  cases,  who  entitled  to  income  of  property. 

Increase  of  property. 

Sec  732.     The  owner  of  a  thing  also  owns  all  its  increase, 
2     products,  and  accessions,  except  as  provided  in  section  1926. 

Commissioners'  Note  :    The  amendment  to  the  above  section  consists  in 
the  reference  to  section  1926,  which  see. 

In  certain  cases,  who  entitled  to  income  of  property. 

Sec.  733.     When,  in  consequence  of  a  valid  limitation  of  a 

2  future  interest,  there  is  a  suspension  of  the  power  of  alienation 

3  or  of  the  ownership  during  the  continuation  of  which  the  in- 

4  come  is  undisposed  of,  and  no  valid  dii*ection  for  its  accumula- 

5  tion  is  given,  such  income  belongs  to  the  persons  presumptively 

6  entitled  to  the  next  eventual  interest. 


CHAPTER  IV. 

TERMINATION    OF   OWNERSHIP. 

Section  739.  Future  interest,  when  defeated. 

740.  Same. 

741.  Future  interest,  when  not  defeated. 

742.  Same. 

Future  interest,  when  defeated. 

Sec.  739.     A  future  interest,  depending  on  the  contingency 

2  of  the  death  of  any  person  without  successors,  heirs,  issue,  or 

3  children,  is  defeated  by  the  birth  of  a  posthumous  child  of  such 

4  person,  capable  of  taking  by  succession. 

Same. 

Sec  740.     A  future  interest  may  be  defeated  in  any  manner 
2     or  by  any  act  or  means  which  the  party  creating  such  interest 
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3  provided  for  or  authorized  in   the  creation  thereof;  nor  is  a 

4  future  interest,  thus  liable  to  be  defeated,  to  be  on  that  ground 

5  adjudged  void  in  its  creation. 

Future  interest,  when  not  defeated. 

Sec.  741.     No  future  interest  can  be  defeated  or  barred  by 

2  any  alienation  or  other  act  of  the  owner  of  the  intermediate 

3  or  precedent  interest,  nor  by  any  destruction  of  such  precedent 

4  interest  by  forfeiture,  surrender,  merger,  or  otherwise,  except 

5  as   provided   by  the   next   section,   or  where   a   forfeiture   is 

6  .  imposed  by  statute  as  a  penalty  for  the  violation  thereof. 

Same. 

Sec.  742.     No    future    interest,   valid    in    its    creation,   is 

2  defeated  by  the  determination  of  the  precedent  interest  before 

3  the  happening  of  the  contingency  on  which  the  future  interest 

4  is  limited  to  take  effect;  but  should  such  contingency  after- 

5  wards  happen,  the  future  interest  takes  effect  in    the   same 

6  manner,  and  to  the  same  extent,  as  if  the  precedent  interest 

7  had  continued  to  the  same  period. 


TITLE  III. 
GENERAL   DEFINITIONS. 

Section  748.    Income  defined. 

749.    Time  of  creation  defined. 

Income  defined. 

Sec.  748.     The  income  of  property,  as  the  term  is  used  in 

2  this  part  of  the  code,  includes  the  rents  and  profits  of  real 

3  property,  the  interest  of  money,  dividends  upon  stock,  and  other 

4  produce  of  personal  property. 

Time  of  creation  defined 

Sec.  749.     The   delivery  of   the  grant,  where  a  limitation, 

2  condition,  or  future  interest  is  created  by  grant,  and  the  death 

3  of  the  testator,  where  it  is  created  by  will,  is  to  be  deemed  the 

4  time  of  the  creation  of  the  limitation,  condition,  or  interest, 

5  within  the  meaning  of  this  part  of  the  code. 
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F»A.TIT    II. 

REAL  OR  IMMOVABLE  PROPERTY. 

Title  I.  General  Provisions.     [755.] 

II.  Estates  in  Real  Property.     [761-811.] 

III.  Rights  and  Obligations  of  Owners.     [818-841.] 

IV.  Uses  and  Trusts.     [847-871.] 


TITLE   I. 
GENERAL  PROVISIONS. 

Section  755.    Real  property,  how  governed. 
Real  property,  how  governed. 

Sec.  755.     Real  property  within  this  state  is  governed  by  the 
2     law  of  this  state,  except  where  the  title  is  in  the  United  States. 


TITLE  II. 

ESTATES  IN  REAL  PROPERTY. 

Chapter  I.     Estates  in  General.     [761-781.] 

II.     Termination  of  Estates.     [789-793.] 
III.     Servitudes.     [801-811.] 


CHAPTER  I. 

estates  in  general. 

Section  761.  Enumeration  of  estates. 

762.  What  estate  a  fee  simple. 

763.  Conditional  fees  and  estates  tail  abolished. 

764.  Certain  remainders  valid. 

765.  Freeholds,  chattels  real,  and  chattel  interests  defined. 

766.  Estates  for  life  of  a  third  person,  when  a  freehold,  etc 

767.  Future  estate  defined. 

768.  Eeversion  defined. 

769.  Remainder  defined. 

770.  Limitations  of  chattels  real. 

771.  Suspension  by  trust. 

772.  Contingent  remainder  in  fee. 

773.  Remainder,  future  and  contingent  estates,  how  created. 

774.  Limitation  of  successive  estates  for  life. 
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Section  775.  llemainder  upon  estates  for  life  or  in  a  term  for  years. 

776.  Contingent  remainder  on  a  term  of  years. 

777.  Remainder  of  estates  for  life. 

778.  Remainder  upon  a  contingency. 

779.  Heirs  of  a  tenant  for  life,  when  to  take  as  purchasers. 

780.  Construction  of  certain  remainder. 

781.  Effect  of  power  of  appointment. 

Enumeration  of  estates. 

Sec.  761.     Estates  in  real  property,  in  respect  to  the  dura- 

2  tion  of  their  enjoyment,  are  either: 

3  1.  Estates  of  inheritance  or  perpetual  estates; 

4  2.  Estates  for  life; 

5  3.  Estates  for  years;  or, 

6  4.  Estates  at  will. 

What  estate  a  fee  simple. 

Sec.  762.     Every  estate  of   inheritance  is  a  fee,  and  every 

2  such  estate,  when  not  defeasible  or  conditional,  is  a  fee  simple, 

3  or  an  absolute  fee. 

Conditional  fees  ai^d  estates  tail  abolished. 

Sec.  763.     Estates  tail  are  abolished,  and  every  estate  which 

2  would  be  at  common  law  adjudged  to  be  a  fee  tail  is  a  fee  sim- 

3  pie;  and  if  no  valid  remainder  is   limited   thereon,  is   a  fee 

4  simple  absolute. 

Certain  remainders  valid. 

Sec  764.     Where  a  remainder  in  fee  is  limited  upon  any 

2  estate,  which  would  by  the  common  law  be  adjudged  a  fee  tail, 

3  such  remainder  is  valid  as  a  contingent  limitation  upon  a  fee, 

4  and  vests  in  possession  on  the  death  of  the  first  taker,  without 

5  issue  living  at  the  time  of  his  death. 

Freeholds,  chattels  real,  and  chattel  interests  defined. 
Sec  765.     Estates  of  inheritance  and  for  life  are  called  estates 

2  of  freehold;  estates  for  years  are  chattels  real;  and  estates  at 

3  will  are  chattel  interests,  but  are  not  liable  as  such  to  sale  on 

4  execution. 

Estates  for  life  of  a  third  person,  when  a  freehold,  etc. 

Sec.  766.     An    estate,  during   the  life  of    a   third    person, 
2     whether  limited  to  heirs  or  otherwise,  is  a  freehold. 

Future  estate  defined. 

Sec.  767.     A  future  estate  may  be  limited  by  the  act  of  the 

2  party  to  commence  in  possession  at  a  future  day,  either  without 

3  the  intervention  of  a  precedent  estate,  or  on  the  termination, 
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4  by  lapse  of  time  or  otherwise,  of  a  precedent  estate  created  at 

5  the  same  time. 

Reversion  defined. 

Sec.  768.     A  reversion  is  the  residue  of   an  estate  left  by 

2  operation  of  law  in  the  grantor  or  his  successors,  or  in  the  suc- 

3  cessors  of  a  testator,  commencing  in  possession  on  the  determi- 

4  nation  of  a  particular  estate  granted  or  devised. 

Remainder  defined. 

Sec  769.     When  a  future  estate,  other  than  a  reversion,  is 

2  dependent  on  a  precedent  estate,  it  may  be  called  a  remainder, 

3  and  may  be  created  and  transferred  by  that  name. 

Limitations  of  chattels  real. 

Sec.  770.     The  absolute  ownership  of  a  term  of  years  cannot 

2  be  suspended  for  a  longer  period  than  the  absolute  power  of 

3  alienation  can  be  suspended  in  respect  to  a  fee. 

Suspension  by  trust. 

Sec  771.     The  suspension  of  all  power  to  alienate  the  sub- 

2  ject  of  a  trust,  other  than  a  power  to  exchange  it  for  other 

3  property  to  be  held  upon  the  same  trust,  or  to  sell  it  and  rein- 

4  vest  the  proceeds  to  be  held  upon  the  same  trust,  is  a  suspen- 

5  sion  of  the  power  of  alienation,  within  the  meaning  of  section 

6  715. 

Contingent  remainder  in  fee. 

Sec.  772.     A  contingent  remainder  in  fee  may  be  created  on 

2  a  prior  remainder  in  fee,  to  take  effect  in  the  event  that  the 

3  persons  to  whom  the  first  remainder  is  limited  die  under  the 

4  age  of  twenty-one  years,  or  upon  any  other  contingency  by 

5  which  the  estate  of  such  persons  may  be  determined  before 

6  they  attain  majority. 

Remainder,  future  and  contingent  estates,  how  created. 

Sec  773.     Subject  to  the  rules  of  this  title,  and  of  Part  I  of 

2  this  division,  a  freehold  estate,  as  well  as  a  chattel  real,  may 

3  be  created  to  commence  at  a  future  day ;  an  estate  for  life  may 

4  be  created  in  a  term  of  years,  and  a  remainder  limited  thereon  ; 

5  a  remainder  of  a  freehold  or  chattel  real,  either  contingent  or 

6  vested,  may  be  created,  expectant  on  the  determination  of  a 

7  term  of  years ;  and  a  fee  may  be  limited  on  a  fee  upon  a  con- 

8  tingency,  which,  if  it  should  occur,  must  happen  within  the 

9  period  prescribed  in  this  title. 
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Limitation  of  successive  estates  for  life. 
Sec.  774.     Successive  estates  for  life  cannot  be  limited,  ex- 

2  cept  to  persons  in  being  at  tbe  creation  thereof,  and  all  life 

3  estates  subsequent  to  those  of  persons  in  being  are  void ;  and 

4  upon  the  death  of  those  persons  the  remainder,  if  valid  in  its 

5  creation,  takes  effect  in   the  same  manner  as  if  no  other  life 

6  estate  had  been  created. 

Remainder  upon  estates  for  life  or  in  a  term  for  years. 
Sec.  775.     No  remainder  can  be    created  upon    successive 

2  estates  for  Hfe,  provided  for  in  the  preceding  section,  unless 

3  such  remainder  is  in  fee ;  nor  can  a  remainder  be  created  upon 

4  such  estate  in  a  term  for  years,  unless  it  is  for  the  whole 

5  residue  of  such  term. 

Contingent  remainder  on  a  term  of  years. 

Sec  776.     A  contingent  remainder  cannot  be  created  on  a 

2  term  of  years,  unless  the  nature  of  the  contingency  on  which  it 

3  is  limited  is  such  that  the  remainder  must  vest  in  interest  dur- 

4  ing  the  continuance  or  at  the  termination  of  lives  in  being  at 

5  the  creation  of  such  remainder. 

Remainder  of  estates  for  life. 

Sec.  777.     No  estate  for  life  can  be  limited  as  a  remainder 

2  on  a  term  of  years,  except  to  a  person  in  being  at  the  creation 

3  of  such  estate. 

Remainder  upon  a  contingency. 

Sec  778.     A  remainder  may  be  limited  on  a  contingency 

2  which,  in  case  it  should  happen,  will  operate  to  abridge  or 

3  determine  the  precedent  estate;  and  every  such  remainder  is 

4  to  be  deemed  a  conditional  limitation. 

Heirs  of  a  tenant  for  life,  when  to  take  as  purchasers. 

Sec  779.     When  a  remainder  is  limited  to  the  heirs,  or  heirs 

2  of  the  body,  of  a  person  to  whom  a  life  estate  in  the  same  prop- 

3  '  erty  is  given,  the  persons  who,  on  the  termination  of  the  life 

4  estate,  are  the  successors  or  heirs  of  the  body  of  the  owner  for 

6  life,  are  entitled  to  take  by  virtue  of  the  remainder  so  limited 
6     to  them,  and  not  as  mere  successors  of  the  owner  for  life. 

Construction  of  certain  remainder. 

Sec  780.     When  a  remainder  on  an  estate  for  life  or  for 

2  years  is  not  limited  on  a  contingency  defeating  or  avoiding 

3  such  precedent  estate,  it  is  to  be  deemed  intended  to  take  effect 

4  only  on  the  death  of  the  first  taker,  or  the  expiration,  by  lapse 

5  of  time,  of  such  term  of  years. 
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Effect  of  power  of  appointment. 

Sec.  781.     A  general  or  special  power  of  appointment  does 

2  not  prevent  the  vesting  of  a  future  estate  limited  to  take  effect 

3  in  case  such  power  is  not  executed. 

CHAPTER  II. 

TERMINATION    OF    ESTATES. 

Section  789.  Tenancy  at  will  may  be  terminated  by  notice. 

790.  Effect  of  notice. 

791.  He-entry,  when  and  how  to  be  made. 

792.  Summary  proceedings  in  .certain  cases  provided  for. 

793.  Notice  not  necessary  before  action. 

Tenancy  at  will  may  be  terminated  by  notice. 

Sec.  789.     A  tenancy  or  other  estate  at  will,  however  cre- 

2  ated,  may  be  terminated  by  the  landlord's  giving  notice  in 

3  writing  to  the  tenant  in  the  manner  prescribed  by  section  1162 

4  of  the  Code  of  Civil  Procedure,  to  remove  from  the  premises 

5  within  a  period  of  not  less  than  one  month  to  be  specified  in 

6  the  notice. 

Effect  of  notice. 

Sec  790.     After  such  notice  has  been  served,  and  the  period 

2  specified  by  such  notice  has  expired,  but  not  before,  the  land- 

3  lord  may  re-enter,  or  proceed  according  to  law  to  recover  pos- 

4  session. 

Re-entry,  when  and  how  to  be  made. 

Sec.  791.     Whenever   the  right  of    re-entry  is  given  to   a 

2  grantor  or  lessor  in  any  grant  or  lease,  or  otherwise,  such  re- 

3  entry  may  be  made  at  any  time  after  the  right  has  accrued 

4  upon  three  days'  notice,  as  provided  in  sections  1161  and  1162, 

5  Code  of  Civil  Procedure. 

Summary  proceedings  in  certain  cases  provided  for. 

Sec  792.     Summary  proceedings  for  obtaining  possession  of 

2  real  property  forcibly  entered,  or  forcibly  and  unlawfully  de- 

3  tained,  are  provided  for  in  sections  1159  to  1175,  both  inclu- 

4  sive,  of  the  Code  of  Civil  Procedure. 

Notice  not  necessary  before  action. 

Sec.  793.     An   action   for   the   possession  of   real   property 

2  leased  or  granted,  with  a  right  of  re-entry,  may  be  maintained 

3  at  any  time,  after  the  right  to  re-enter  has  accrued,  without  the 

4  notice  prescribed  in  section  791. 
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CHAl'TER  III. 

SERVITUDES. 

Section  801.  Servitudes  attached  to  land. 

802.  Servitudes  not  attached  to  land. 

803.  Dominant  and  servient  tenements  defined. 

804.  Servitude,  by  whom  created. 

805.  By  whom  held. 

806.  Extent  of  servitudes. 

807.  Easements,  how  apportioned. 

808.  Rights  of  owner  of  future  estate. 

809.  Actions  by  owner  and  occupant  of  dominant  tenement. 

810.  Actions  by  owner  of  servient  tenement. 

811.  How  extinguished. 

Servitudes  attached  to  land. 

Sec.  801.     The  following  land  burdens,  or  servitudes  upon 

2  land,  may  be  attached  to  other  land  as  incidents  or  appur- 

3  tenances,  and  are  then  called  easements: 

4  1.  The  right  of  pasture; 

5  2.  The  right  of  fishing; 

6  3.  The  right  of  taking  game; 

7  4.  The  right  of  way; 

8  5.  The  right  of   taking  water,  wood,  minerals,  and   other 

9  things; 

10  6.  The  right  of  transacting  business  upon  land; 

11  7.  The  right  of  conducting  lawful  sports  upon  land; 

12  8.  The  right  of  receiving  air,  light,  or  heat  from  or  over,  or 

13  discharging  the  same  upon  or  over  land; 

14  9.  The  right  of  receiving  water  from  or  discharging  the  same 

15  upon  land; 

16  10.  The  right  of  flooding  land; 

17  11.  The  right  of  having  water  flow  without  diminution  or 

18  disturbance  of  any  kind; 

19  12.  The  right  of  using  a  wall  as  a  party  wall; 

20  13.  The  right  of  receiving  more  than  natural  support  from 

21  adjacent  land  or  things  affixed  thereto; 

22  14.  The  right  of  having  the  whole  of  a  division  fence  main- 

23  tained  by  a  coterminous  owner; 

24  15.  The  right  of  having  public  conveyances  stopped,  or  of 

25  stopping  the  same  on  land; 

26  16.  The  right  of  a  seat  in  church;    . 

27  17.  The  right  of  burial. 

Servitudes  not  attached  to  land. 

Sec  802.     The  following  land  burdens,  or  servitudes  upon 
2     land,  may  be  granted  and  held,  though  not  attached  to  land: 
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3  1.  The  right  to  pasture,  and  of  fishing  and  taking  game; 

4  2.  The  right  of  a  seat  in  church; 

5  3.  The  right  of  burial; 

6  4.  The  right  of  taking  rents  and  tolls; 

7  5.  The  right  of  way; 

8  6.  The  right  of  taking  water,  wood,  minerals,  or  other  things. 

Dominant  and  servient  tenements  defined. 

Sec.  803.     The  land  to  which  an  easement  is  attached   is 

2  called  the  dominant  tenement;  the  land  upon  which  a  burden 

3  or  servitude  is  laid  is  called  the  servient  tenement. 

Servitude,  by  whom  created. 

Sec  804.     A  servitude  can  be  created  only  by  one  who  has 
2     a  vested  estate  in  the  servient  tenement. 

By  whom  held. 

Sec.  805.     A  servitude  thereon  cannot  be  held  by  the  owner 
2     of  the  servient  tenement. 

Extent  of  servitudes. 

Sec  806.     The  extent  of  a  servitude  is  determined  by  the 

2  terms  of  the  grant,  or  the  nature  of  the  enjoyment  by  which  it 

3  was  acquired. 

Easements,  how  apportioned. 

Sec  807.     In  case  of  partition  of  the  dominant  tenement, 

2  the  burden  must  be  apportioned  according  to  the  division  of 

3  the  dominant  tenement,  but  not  in  such  a  way  as  to  increase 

4  the  burden  upon  the  servient  tenement. 

Rights  of  owner  of  future  estate. 

Sec  808.     The  owner  of  a  future  estate  in  a  dominant  tene- 

2  ment  may  use  easements  attached  thereto  for  the  purpose  of 

3  viewing  waste,  demanding  rent,  or  removing  an  obstruction  to 

4  the  enjoyment  of  such  easements,  although  such  tenement  is 

5  occupied  by  a  tenant. 

Actions  by  owner  and  occupant  of  dominant  tenement. 

Sec  809.     The  owner  of  any  estate  in  a  dominant  tenement, 

2  or  the  occupant  of  such  tenement,  may  maintain  an  action  for 

3  the  enforcement  of  an  easement  attached  thereto. 

Actions  by  owner  of  servient  tenement. 

Sec  810.     The  owner  in  fee  of  a  servient  tenement  may  main- 

2  tain  an  action  for  the  possession  of  the  land,'  against  any  one 

3  unlawfully  possessed  thereof,  though  a  servitude  exists  thereon 

4  in  favor  of  the  public. 
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How  extinguished. 
Sec.  811.     A  servitude  is  extinguished  : 

2  1.  By  the  vesting  of  the  right  to  the  servitude  and  the  right 

3  to  the  servient  tenement  in  the  same  person  ; 

4  2.  By  the  destruction  of  the  servient  tenement ; 

5  3.  By  the  performance  of  any  act  upon  either  tenement,  by 

6  the  owner  of  the  servitude,  or  with  his  assent,  which  is  incom- 

7  patible  with  its  nature  or  exercise  ;  or, 

8  4.  When  the  servitude  was  acquired  by  enjoyment,  by  disuse 

9  thereof  by  the  owner  of  the  servitude  for  the  period  prescribed 
10     for  acquiring  title  by  enjoyment. 


TITLE  III. 
RIGHTS  AND  OBLIGATIONS   OF  OWNERS. 

Chapter  I.     Rights  of  Owners.     [818-834.] 

II.     Obligations  of  Owners.     [840-841.] 

CHAPTER    I. 

RIGHTS    OF   OWNERS. 

Abticlb  I.    Incidbnts  of  Ownership.    [818-827.] 
II.    BouNDABiBS.     [829-834.] 

ARTICLE  I. 

INCIDENTS   or    OWNERSHIP. 

Section  818.  Rights  of  owner  of  life  estate. 

819.  Rights  of  tenant  for  years  or  at  will. 

820.  Same 

821.  Rights  of  grantees  of  rights  and  reversions. 

822.  Liability  of  assigns  of  lessee. 

823.  Rights  of  lessees  and  their  assigns,  etc. 

824.  Rent  upon  lease  for  life,  how  recovered. 

825.  Rent  dependent  on  life. 

826.  Remedy  of  reversioners,  etc. 

827.  Terms  of  lease  may  be  changed  by  notice. 

Rights  of  owner  of  life  estate. 

Sec.  818.     The. owner  of  a  life  estate  may  use  the  land  in  the 

2  same  manner  as  the  owner  of  a  fee  simple,  except  that  he  must 

3  do  no  act  to  the  injury  of  the  inheritance. 

Rights  of  tenant  for  years  or  at  will. 

Sec.  819.     A   tenant   for  years   or   at   will,  unless  he  is   a 
2     wrongdoer  by  holding  over,  may  occupy  the  buildings,  take  the 
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3  annual  products  of  the  soil,  work  mines  and  quarries  open  at 

4  the  commencement  of  his  tenancy. 

Same. 
Sec.  820.     A  tenant  for  years  or  at  will  has  no  other  rights 

2  to  the  property  than  such  as  are  given  to  him  by  the  agree- 

3  ment  or  instrument  by  which  his  tenancy  is  acquired,  or  by  the 

4  last  section. 

Rights  of  grantees  of  rents  and  reversions. 
Sec.  821.     A  person  to  whom  any  real  property  is  transferred 

2  or  devised,  upon  which  rent  has  beien  reserved,  or  to  whom  any 

3  such  rent  is  transferred,  is  entitled  to  the  same  remedies  for  re- 

4  covery  of  rent,  for  non-performance  of  any  of  the  terms  of  the 

5  lease,  or  for  any  waste  or  cause  of  forfeiture,  as  his  grantor  or 

6  devisor  might  have  had. 

Liability  of  assigns  of  lessee. 

Sec  822.     Whatever  remedies  the  lessor  of  any  real  property 

2  has  against  his  immediate  lessee  for  the  breach  of  any  agree- 

3  ment   in  the  lease,  or   for  recovery  of  the  possession,  he  has 

4  against  the  assigns  of  the  lessee,  for  any  cause  of  action  accru- 

5  ing  while  they  are  such  assigns,  except  where  the  assignment  is 

6  made  by  way  of  security  for  a  loan,  and  is  not  accompanied  by 

7  possession  of  the  premises. 

Rights  of  lessees  and  their  assigns,  etc. 

Sec  823.     Whatever  remedies   the  lessee  of  any  real  prop- 

2  erty  may  have  against  his  immediate  lessor,  for  the  breach  of 

3  any  agreement  in  the  lease,  he  may  have  against  the  assigns 

4  of  the  lessor,  and  the  assigns  of  the  lessee  may  have  against  the 

5  lessor  and  his  assigns,  except  upon  covenants  against  incum- 

6  brances  or  relating  to  the  title  or  possession  of  the  premises. 

Rent  upon  lease  for  life,  how  recovered. 

Sec  824.     Rent  due  upon  a  lease  for  life  may  be  recovered 
2     in  the  same  manner  as  upon  a  lease  for  years. 

Rent  dependent  on  life. 

Sec  825.     Rent  dependent  on  the  life  of  a  person  may  be 
2     recovered  after  as  well  as  before  his  death. 

Remedy  of  reversioners,  etc. 
Sec  826.     A  person  having  an  estate  in  fee,  in  remainder  or 

2  reversion,  may   maintain  an  action  for   any    injury  done   to 

3  the  inheritance,  notwithstanding  an  intervening  estate  for  life 

4  or  years,  and   although,  after  its    commission,  his   estate   is 


THE    REVISED   CIVIL   CODE.  239 

5  transferred,  and  he  has  no  interest  in  the  property  at  the  com- 

6  mencement  of  the  action. 

Terms  of  lease  may  be  changed  by  notice. 

Sec.  827.     In   all  leases  of  lands  or  tenements,  or  of  any 

2  interest  therein,  from  month  to  month,  the  landlord  may,  upon 

3  giving  notice  in  writing  at  least  fifteen  days  before  the  expira- 

4  tion  of  the  month,  change  the  terms  of  the  lease  to  take  efifect 

5  at  the  expiration  of  the  month.     The  notice,  when  served  upon 

6  the  tenant,  shall  of  itself  operate  and  be  eflfectual  to  create  and 

7  establish,  as  a  part  of  the  lease,  the  terms,  rent,  and  conditions 

8  specified  in  the  notice,  if   the  tenant   shall  continue  to  hold 

9  the  premises  after  the  expiration  of  the  month. 

ARTICLE     II. 

BpUNDAEIKS. 

Section  829.  Rights  of  owner. 

830.  Boundaries  by  water. 

831.  Boundaries  by  ways. 

832.  Lateral  and  subjacent  support,  right  of  owner  to  excavate. 

833.  Trees  whose  trunks  are  wholly  on  land  of  one. 

834.  Trees  whose  trunks  are  on  division  line. 

Rights  of  owner. 

Sec.  829.     The  owner  of  land  in  fee  has  the  right  to  the 

2  surface  and  to  everything  permanently  situated  beneath  or 

3  above  it. 

Boundaries  by  water. 

Sec.  830.     Except  where  the  grant  under  which  the  land  is 

2  held  indicates  a  diflerent  intent,  the  owner  of  the  upland,  when 

3  it  borders  on  tide- water,  takes  to  ordinary  high- water  mark; 

4  when  it  borders  upon  a  navigable  lake  or  stream,  where  there 

5  is  no  tide,  the  owner  takes  to  the  edge  of  the  lake  or  stream,  at 

6  low-water  mark;  when  it  borders  upon  any  other  water,  the 

7  owner  takes  to  the  middle  of  the  lake  or  stream. 

Boundaries  by  ways. 
Sec.  831.     An  owner  of  land  bounded  by  a  road  or  street  is 

2  presumed  to  own  to  the  center  of  the  way,  but  the  contrary 

3  may  be  shown. 

Lateral  and  subjacent  support,  right  of  owner  to  excavate. 

Sec.  832.     Each  coterminous  owner  is  entitled  to  the  lateral 

2  and  subjacent  support  which  his  land  receives  from  the  adjoin- 

3  ing  land,  subject  to  the  right  of  the  owner  of  the  adjoining 

4  land  to  make  proper  and  usual  excavations  on  the  same  for 
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5  purposes  of  construction,  on  using  ordinary  care  and  skill,  and 

6  taking  reasonable  precautions  to  sustain  the  land  of  the  other, 

7  and  giving  previous  reasonable  notice  to  the  other  of  his  inten- 

8  tion  to  make  such  excavations. 

Trees  whose  trunks  are  wholly  on  land  of  one. 

Sec  833.     Trees  whose  trunks  stand  wholly  upon  the  land  of 

2  one  owner  belong  exclusively  to  him,  although  their  roots  grow 

3  into  the  land  of  another. 

Trees  whose  trunks  are  on  division  line. 

Sec  834.     Trees  whose  trunks  stand  partly  on  the  land  of  two 
2     or  more  coterminous  owners  belong  to  them  in  common. 

CHAPTER  II. 

OBLIGATIONS   OF   OWNERS. 

Section  840.    Owner  of  life  estate,  duties  of. 
841.    Monuments  and  fences. 

Owner  of  life  estate,  duties  of. 

Sec.  840.     The  owner  of  a  life  estate  must  keep  the  buildings 

2  and  fences  in  repair  from  ordinary  waste,  and  must  pay  the 

3  taxes  and  other  annual  charges,  and  a  just  proportion  of  extra- 

4  ordinary  assessments  benefiting  the  whole  inheritance. 

Monuments  and  fences. 

Sec.  841.     Coterminous  owners  are  mutually  bound  equally 

2  to  maintain: 

3  1.  The  boundaries  and  monuments  between  them;  . 

4  2.  The  fences  between  them,  unless  one  of  them  chooses  to 

5  let  his  land  lie  without  fencing;  in  which  case,  if  he  afterwards 

6  encloses  it,  he  must  refund  to  the  other  a  just  proportion  of  the 

7  value  at  that  time,  of  any  division  fence  made  by  the  latter. 


TITLE  IT. 

USES   AND   TRUSTS. 

Section  847.    What  uses  and  trusts  may  exist. 

852.  Trust  must  be  in  writing. 

853.  Transfer  to  one  for  money  paid  to  another. 

856.  Purchasers  protected. 

857.  For  what  purposes  express  trusts  "may  be  created. 

858.  Certain  devises  in  trusts  to  be  deemed  powers. 

859.  Profits  of  land  liable  to  creditors  in  certain  cases. 

860.  Powers,  execution  of. 


THE    REVISED   CIVIL   CODE.  241 

Section  863.  Trustees  of  express  trusts  to  have  whole  estate. 

864.  Author  of  trust  may  devise,  etc. 

S65.  Title  of  grantee  of  trust  property. 

866.  Interests  remaining  in  grantor  of  express  trusts. 

867.  Powers  over  trust  of  party  interested. 

869.  Effect  of  omitting  trust  in  conveyance. 

870.  Certain  sales,  etc.,  by  trustees,  void. 

871.  When  estate  of  trustee  to  cease. 

What  uses  and  trusts  may  exist 

Sec.  847.     Uses  and  trusts  in  relation  to  real  property  are 
2     those  only  which  are  specified  in  this  title. 

Sec.  848.     Omitted. 

Sec.  849.     Omitted. 

Sec.  850.     Omitted. 

Sec.  851.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874 (Amendments 
1873-74,  221),  the  four  preceding  sections  were  repealed,  and  for  that  reason 
the  same  have  been  omitted. 

Trust  must  be  in  writing. 

Sec.  852.     No   trust   in    relation    to   real   property  is  valid 
2     unless  created  or  declared  : 
8         1.  By  a  written  instrument,  subscribed  by  the  trustee,  or  by 

4  his  agent  thereto  authorized  by  writing  ; 

5  2.  By  the  instrument   under  which  the  trustee  claims  the 

6  estate  affected  ;  or, 

7  3.  By  operation  of  law. 

Transfer  to  one  for  money  paid  to  another. 

Sec  853.     When  a  transfer  of  real  property  is  made  to  one 

2  person,  and  the  consideration  thereof  is  paid  by  or  for  another, 

3  •  a  trust  is  presumed  to  result  in  favor  of  the  j^erson  by  or  for 

4  whom  such  payment  is  made. 

Sec  854.     Omitted. 

Sec  855.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  221),  the  two  preceding  sections  were  repealed,  and  for  that  reason 
the  same  have  been  omitted. 

Purchasers  protected. 
Sec  856.     No  implied  or  resulting  trust  can  prejudice  the 
2     rights  of  a  purchaser  or  encumbrancer  of  real  property  for  value 

5  and  without  notice  of  the  trust. 

16— cc 
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For  what  purposes  express  trusts  may  be  created. 

Sec.  857.     Express  trusts  may  be   created   for   any   of  the 

2  following  purposes  : 

3  1.  To  sell  real  property,  and  apply  or  dispose  of  the  proceeds 

4  in  accordance  with  the  instrument  creating  the  trust ; 

5  2.  To   mortgage    or  lease  real   property  for   the  benefit    of 

6  annuitants  or  other  legatees,  or  for  the  purpose   of  satisfying 

7  any  charge  thereon; 

8  3.  To  receive  the  rents  and  profits  of  real  property,  and  pay 

9  them  to    or  apply  them  to   the  use   of   any  person,  whether 

10  ascertained  at  the  time  of  the  creation   of  the   trust   or   not 

11  for  himself   or  for  his  family,  during  the    life    of  such  person, 

12  or  for   any  shorter   term,  subject  to  the  rules   of  Title  II,  of 
18  this  part;  or, 

14  4.  To  receive   the  rents  and  profits  of  real  property,  and  to 

15  accumulate   the  same   for  the   purposes  and  within  the  limits 

16  prescribed  by  the  same  title. 

Certain  devises  in  trusts  to  be  deemed   powers. 

Sec.  858.     Where  a  power  to  sell  real  property  is  given  to  a 

2  mortgagee  or  other  incumbrancer  in  an  instrument  intended    o 

3  secure  the  payment  of  money,  the  power  is  to  be  deemed  part 

4  of  the  security,,  and  rests  in  any  person  who,  by  assignment, 

5  becomes  entitled  to  the  money  so  secured  to  be  paid,  and  may 

6  be    executed    by     him    whenever    the    assignment    is    duly 
•     7     acknowledged  and  recorded. 

Profits  of  land  liable  to  creditors  in  certain  cases. 
Sec.  859.     Where  a  trust  is  created  to  receive  the  rents  and 

2  profits  of  real  property,  and  no  valid  direction  for  accumula- 

3  tion  is   given,  the  surplus    of  such  rents  and  profits,  beyond 

4  the  sum  that  may   be  necessary  for  the  education  and  support 

5  of  the  person   for  whose   benefit  the  trust  is  created,  is  liable 

6  to   the   claims   of  the  creditors  of   such  person,    in  the  same 

7  manner   as   personal   property    which   cannot  be  reached  by 

8  execution. 

Powers,  execution  of. 

Sec.  860.     Where  a  power  is  vested  in   several  persons,  all 

2  must  unite  in  its   execution;  but  in  case  an}^  one  or  more  of 

3  them  is  dead,   the  power   may  be  executed  by  the  survivor  or 

4  survivors,  unless  otherwise   prescribed    by   the   terms   of  the 

5  power. 

Sec.  861.     Omitted. 
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Sec.  862.     Omitted. 

CoMxiesioNBRs'  Note  :  By  an  act  approved  March  30,  1874  (Amendments 
187S-74,  222),  the  preceding  two  sections  were  repealed,  and  for  that  reason 
the  same  have  been  omitted. 

Trustees  of  express  tmsts  to  have  whole  estate. 
Sec.  863.     Except  as    hereinafter  provided,  every  express 

2  trust  in  real  property,  valid  as  such  in  its  creation,  vests  the 

3  whole  estate  in  the  trustees,  subject  only  to  the  execution  of 

4  the  trust.     The  beneficiaries  take  no  estate  or  interest  in  the 

5  property,  but  may  enforce  the  performance  of  the  trust. 

Author  of  trust  may  devise,  etc. 
Sec.  864.     Notwithstanding  anything  contained  in  the  last 

2  section,  the  author  of  a  trust  may,  in  its  creation,  prescribe  to 

3  whom  the  real  property  to  which  the  trust  relates  shall  belong, 

4  in  the  event  of  the  failure  or  termination  of  the  trust,  and  may 

5  transfer  or  devise  such  property,  subject  to  the  execution  of  the 

6  trust. 

Title  of  grantee  of  trust  property. 
Sec.  865.     The  grantee  or  devisee  of  real  property  subject  to 

2  a  trust  acquires  a  legal  estate  in  the  property,  as  against  all 

3  persons  excepting  the  trustees  and    those  lawfully  claiming 

4  under  them. 

Interests  remaining  in  grantor  of  express  trust. 
Sec  866.     Where  an  express  trust  is  created  in  relation  to 

2  real  property,  every  estate  not  embraced  in  the  trust,  and  not 

3  otherwise  disposed  of,  is  left  in  the  author  of  the  trust  or  his 

4  successors. 

Powers  over  trust  of  party  interested. 
Sec.  867.     The  beneficiary  of  a  trust  for  the  receipt  of  the 

2  rents  and  profits  of  real  property,  or  for  the  payment  of  an 

3  annuity  out  of  such  rents  and  profits,  may  be  restrained  from 

4  disposing  of  his  interests  in  such  trust,  during  his  life  or  for  a 

5  term  of  years,  by  the  instrument  creating  the  trust. 

Sec  868.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30, 1874  (Amendments 
1873-74,  223),  the  preceding  section  was  repealed,  and  for  that  reason  the 
same  has  been  omitted. 

Effect  of  omitting  trust  in  conveyance. 
Sec  869.     Where  an  express  trust  is  created  in  relation  to 

2  real  property,  but  is  not  contained  or  declared  in  the  grant  to 

3  the  trustee,  or  in  an  instrument  signed  by  him,  and  recorded  in 


244  REPORT    OF   CODE   COMMISSIONERS. 

4  the  same  oflBce  with  the  grant  to  the  trustee,  such  grant  must 

5  be  deemed  absolute  in  favor  of  purchasers  from  such  trustee 

6  without  notice,  and  for  a  valuable  consideration. 

Certain  sales,  etc.,  by  trustees,  void. 
Sec  870.     Where  a  trust   in   relation    to   real   property  is 

2  expressed  in  the  instrunient  creating  the  estate,  every  transfer 

3  or  other  act  of  the  trustees,  in  contravention  of  the  trust,  is 

4  absolutely  void. 

When  estate  of  trustee  to  cease. 

Sec.  871.     When  the  purpose  for  which  an  express  trust  was 
2     created  ceases,  the  estate  of  the  trust6e  also  ceases. 


P»^JIT    III. 

PERSONAL  OR  MOVABLE  PROPERTY. 

Title  I.     Personal  Property  in  General.  [946.] 

II.     Particular  Kinds   of   Personal  Property.    [956- 
994.] 

TITLE  I. 
PERSONAL  PROPERTY  IN  GENERAL. 

Section  946.    By  what  law  governed. 

By  what  law  governed. 

Sec  946.     If  there  is  no  law  to  the  contrary  in  the  place 

2  where  personal  property  is  situated,  it  is  deemed  to  follow  the 

3  person  of  its  owner,  and  is  governed  by  the  law  of  his  domicile. 

Sec  947.     Omitted. 

CoMMissiOKBRS'  NoTE :    By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  223),  this  section  was  repealed,  and  for  that  reason  has  been  omitted. 

TITLE  II. 

PARTICULAR  KINDS  OF  PERSONAL  PROPERTY. 

Chapter  I.  Things  in  Action.     [953-954.] 

II.  Shipping.     [960-973.] 

III.  Products  of  the  Mind.     [980-985.] 

IV.  Other  Kinds  of  Personal  Property.  [991-994.] 
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CHAPTER  I. 

THINGS    IN    ACTION. 

Section  953.    Thing  in  action,  defined. 

954.    Transfer  of,  and  survivorship. 

Thing  in  action,  defined. 

Sec.  953.     A  thing  in  action  is  a  right  to  recover  money  or 
2     other  personal  property  by  a  judicial  proceeding. 

Transfer  of,  and  survivorship. 

Sec.  954.     A  thing  in  action,  arising  out  of  the  violation  of 

2  a  right  of  property,  or  out  of  an  obligation,  may  be  transferred 

3  by  the  owner.     Upon   the  death  of  the  owner  it  passes  to  his 

4  personal  repsesentatives,  except  where,  in  the  cases  provided 

5  in  the  Code  of  Civil   Procedure,  it  passes  to  his  devisees  or 

6  successor  in  office. 

CHAPTER  II. 

SHIPPING. 

Article   1.    Gbneral  Provisions.  [960-966.] 
II.    Rules  of  Navigation.  [970-973.] 

ARTICLE  I. 

GENERAL   PROVISIONS. 

Section  960.  Ship  and  shipping  defined. 

961.  Ship,  what  are  deemed  appurtenances  of. 

962.  Foreign  and  domestic  navigation  defined. 

963.  Foreign  and  domestic  ships  defined. 

964.  Differences  of  owners,  not  partners,  how  determined. 

965.  Repairs  and  supplies  to  ship,  when  not  paid  by  owner. 

966.  Ships,  registry  of,  how  regulated. 

Ship  and  shipping  defined. 

Sec.  960.     The  term  ship,  or  shipping,  when  used  in  this 

2  code,  includes  steamboats,  sailing  vessels,  canal  boats,  barges, 

3  and  every  other  structure  adapted  to  be  navigated  from  place 

4  to  place  for  the  transportation  of  merchandise  or  persons. 

Ship,  what  are  deemed  appurtenances  of. 

Sec  961.     All  things,  belonging  to  the  owners,  which  are  on 

2  board  a  ship,  and  are  connected  with  its  proper  use,  for  the 

3  objects  of  the  voyage  and  adventure  in  which  the  ship  is  en- 

4  gaged,  are  deemed  its  appurtenances. 

Foreign  and  domestic  navigation  defined. 

Sec  962.     Ships  are  engaged  either  in  foreign  or  domestic 
2     navigation,  or  in  the  fisheries.     Ships  are  engaged  in  foreign 
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8     navigation  when  passing  to  or  from  a  foreign  country;  and  in 

4  domestic  navigation,  when  passing  from  place  to  place  within 

5  the  United  States. 

Foreign  and  domestic  ships  defined. 

Sec.  963.     A  ship  in  a  port  of  the  state  to  which  it  belongs 

2  is  called  a  domestic  ship;  in  another  port  it  is  called  a  foreign 

3  ship. 

Differences  of  owners,  not  partners,  how  determined. 

Sec.  964.     If  a  ship  belong  to  several  persons,  not  partners, 

2  and  they  differ  as  to  its  use  or  repair,  the  controversy  may  be 

3  determined  by  any  court  of  competent  jurisdiction. 

Repairs  and  supplies  to  ship,  when  not  paid  by  owner. 
Sec.  965.     If  the  owner  of  a  ship  commits  its  possession  and 

2  navigation  to  another,  that  other,  and  not  the  owner,  is  respon- 

3  sible  for  its  repairs  and  supplies. 

Ship,  registry  of,  how  regulated. 

Sec.  966.     The  registry,  enrollment,  and  license  of  ships  are 
2     regulated  by  acts  of  congress. 

ARTICLE    II. 

KULKS   OF   NAVIGATION. 

Section  970.    As  to  ships  meeting  each  other.    Steamers  in  narrow  chan- 
nels.   On  different  courses,  etc. 

971.  Collision  from  breach  of  rules,  damages  for.  when  recovered. 

972.  Damages  when  deemed  occasional  by  wiUful  default. 

973.  Collisions,  damages  by,  how  apportioned. 

As  to  ships  meeting  each  other.    Steamers  in  narrow  channels.    On  different 
courses,  etc. 

Sec.  970.     In  the  case  of  ships  meeting,  the  following  rules 

2  must  be  observed,  in  addition  to  those  prescribed  by  that  part 

3  of  the  Political  Code  which  relates  to  navigation: 

4  1.  Whenever  any  ship,  whether  a  steamer  or  sailing  ship, 

5  proceeding  in   one  direction,  meets  another   ship,  whether   a 

6  steamer   or  sailing  ship,  proceeding  in   another  direction,  so 

7  that  if  both  ships  were  to  continue   their  respective   courses 

8  they  would  pass  so  near  as  to  involve  the  risk  of  a  collision, 

9  the  helms  of  both  ships  must  be  put  to  port  so  as  to  pass  on 

10  the  port  side  of  each  other;  and  this  rule  applies  to  all  steamers 

11  and  all  sailing  ships,  whether  on  the  port  or  starboard  tack, 

12  and   whether  close-hauled  or   not,  except  where   the  circum- 

13  stances  of  the  case  are  such  as  to  render  a  departure  from  the 

14  rule  necessary  in  order  to  avoid  immediate  danger,  and  sub- 

15  ject,  also,  to  a  due  regard  to  the  dangers  of  navigation,  and,  as 
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16  regards  sailing  ships  on  the  starboard  tack  close-hauled,  to  the 

17  keeping  such  ships  under  command; 

18  2.  In  the  case  of  sailing  vessels,  those  having  the  wind  fair 

19  must  give  way  to  those  on  a  wind.     When  both  are  going  by 

20  the  wind,  the  vessel  on  the  starboard  tack  must  keep  her  wind, 

21  and  the  one  'on  the  larboard  tack  bear  up  strongly,  passing 

22  each  other  on  the  larboard  hand.     When   both  vessels  have 

23  the  wind  large  or  abeam,  and  meet,  they  must  pass  each  other 

24  in  the  same  way  on  the  larboard  hand,  to  effect  which  two  last- 

25  mentioned   objects   the   helm   must   be   put   to  port.     Steam 

26  vessels   must   be  regarded   as  vessels  navigating  with  a   fair 

27  wind,  and   should  give   way  to  sailing  vessels  on  a  wind  of 

28  either  tack; 

29  3.  A  steamer  navigating  a  narrow  channel  must,  whenever 

30  it  is  safe  and  practicable,  keep  to  that  side  of  the  fairway  or 

31  mid-channel  which  lies  on  the  starboard  side  of  the  steamer; 

32  4.  A  steamer  when  passing  another  steamer  in  such  channel 

33  must  always  leave  the  other  upon  the  larboard  side; 

34  5.  When  steamers  must   inevitably  or  necessarily  cross  so 

35  near  that,  by  continuing  their  respective  courses,  there  would 

36  be  a  risk  of  collision,  each  vessel  must  put  her  helm  to  port, 

37  so  as  always  to  pass  on  the  larboard  side  of  each  other; 

38  6.  The  rules  of   this  section  do  not  apply  to  any  case  for 

39  which  a  different  rule  is  provided  by  the  regulations  for  the 

40  government  of    pilots   of    steamers    approaching   each   other 

41  within  the  sound  of  the  steam- whistle,  or  by  the  regulations 

42  concerning  lights  upon  steamers,  prescribed  under   authority 

43  of  the  laws  of  the  United  States. 

Commissioners'  Note:  The  words  "act  of  congress,  approved  August 
thirtieth,  eighteen  hundred  and  fifty-two,  and  April  twenty-ninth,  eighteen 
hundred  and  sixty-four,"  stricken  out,  and  the  words  "laws  of  the  United 
States  "  inserted,  so  as  to  make  all  laws  thereof  applicable,  no  matter  when 
enacted. 

Collision  from  breach  of  rales,  damages  for,  when  recovered. 

Sec.  971.     If  it  appears  that  a  collision  was  occasioned  by 

2  failure  to  observe  any  rule  of  the  foregoing  section,  the  owner 

3  of   the  ship  by  which  such  rule  is  infringed  cannot  recover 

4  compensation  for  damages  sustained  by  the  ship  in  such  col- 

5  lision,   unless  it  appears  that  the  circumstances  of   the  case 

6  made  a  departure  from  the  rule  necessary. 

Damage,  when  deemed  occasioned  by  willful  default. 

Sec.  972.     Damage  to  person  or  property  arising  from  the 

2  failure  of  a  ship  to  observe  any  rule  of  section  970,  must  be 

3  deemed  to  have  been  occasioned  by  the  willful  default  of  the 
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4  person  in  charge  of  the  deck  of  such  ship  at  the  time,  unless  it 

5  appears  that  the  circumstances  of  the  case  made  a  departure 

6  from  the  rule  necessary. 

Collisions,  damages  by,  how  apportioned. 

Sec.  973.     Losses  caused  by  collision  are  to  be  borne  as  fol- 
2     lows: 

2  1.  If  either  party  was  exclusively  in  fault  he  must  bear  his 

3  own  loss,  and  compensate  the  other  for  any  loss  he  has  sustained; 

4  2.  If  neither  was  in  fault,  the  loss  must  be  borne  by  him  on 

5  whom  it  falls; 

6  ,      3.  If  both  were  in  fault,  the  loss  is  to  be  equally  divided,  un- 

7  less  it  appears  that  there  was  a  great  disparity   in   fault,  in 

8  which  case  the  loss  must  be  equitably  apportioned; 

9  4.  If  it  cannot  be  ascertained   where  the  fault  lies,  the  loss 
10     must  be  equally  divided. 

CHAPTER  III. 

PRODUCTS   OF   THE   MIND. 

Section  980.  How  far  the  subject  of  ownership. 

981.  Joint  authorship,  in  what  proportions  owned. 

982.  May  be  transferred. 

983.  Making  same  public,  effect  of. 

984.  When  not  made  public,  effect  of. 

985.  Private  communication*,  ownership  and  publication  of. 

How  far  the  subject  of  ownership. 

Sec.  980.     The  author  of  any  product  of  the  mind,  whether 

2  it  is  an  invention,  or  a  composition  in  letters  or  art,  or  a  design, 

3  with  or  without  delineation,  or  other  graphical  representation, ' 

4  has  an  exclusive  ownership  therein,  and  in  the  representation 

5  or  expression  thereof,  which  continues  so  long  as  the  product 

6  of   the  representations  or  expressions  thereof  made  by  him 

7  remain  in  his  possession. 

Joint  authorship,  in  what  proportions  owned. 

Sec.  981.     Unless  otherwise  agreed,  a  product  of  the  mind, 

2  in  the  production  of  which  several   persons  are  jointly  con- 

3  cerned,  is  owned  by  them  as  follows: 

4  1.  If  the  product  is  single,  in  equal  proportions; 

5  2.  If  it  is  not  single,  in  proportion  to  the  contribution  of  each. 

May  be  transferred.  , 

Sec  982.     The  owner  of  any  product  of  the  mind,  or  of  any" 

2  respresentation  or  expression  thereof,  may  transfer  his  property 

3  in  the  same. 
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Making  same  public,  effect  of. 
Sec.  983.     If  the  owner  of  a  product  of  the  mind  intention - 

2  ally  makes  it  public,  a  copy  or  reproduction  may  be  made 

3  public  by  any  person,  without  responsibility  to  the  owner,  so 

4  far  as  the  law  of  this  state  is  concerned. 

When  not  made  public,  effect  of. 

Sec  984.     If  the  owner  of  a  product  of  the  mind  does  not 

2  make  it  public,  any  other  person  subsequently  and  originally 

3  producing  the  same  thing  has  the  same'  right  therein  as  the 

4  prior  author,  which  is  exclusive  to  the  same  extent  against  all 

5  persons  except  the  prior  author,  or  those  claiming  under  him. 

Private  communications,  ownership  and  publication  of. 
Sec  985.     Letters   and   other   private   communications    in 

2  writing  belong  to  the  person  to  whom  they  are  addressed  and 

3  delivered;  but  they  cannot  be  published  against  the  will  of  the 

4  writer,  except  by  authority  of  law. 

CHAPTER   IV. 

OTHER  KINDS  OF  PERSONAL  PROPERTY. 

Section  991.  Trademarks,  what  may  be  appropriated  as. 

992.  Good  will  of  business  defined  ;  excludes  what. 

993.  Same  ;  transferable. 

994.  Instruments  affecting  title  to  realty,  ownership  of. 

Trademarks,  what  may  be  appropriated  as. 

Sec.  991.     One  who  produces  or  deals  in  a  particular  things 

2  or   conducts   a   particular  business,  may   appropriate  to  his 

3  exclusive  use,   as  a  trademark,  any  form,  symbol,  or  name, 

4  which  has  not  been  so  appropriated  by  another,  to  designate  the 

5  origin  or  ownership  thereof;  but  he  cannot  exclusively  appro- 

6  priate  any  designation,  or  part  of  a  designation,  which  relates 

7  only  to  the  name,  quality,  or  the  description  of  the  thing  or 

8  business,  or  the  place  where  the  thing  is  produced,  or  the  busi- 

9  ness  is  carried  on. 

Good  will  of  business  defined  ;  excludes  what. 

Sec  992.     The  good  will  of  a  business  is  the  expectation  of 

2  continued  public  patronage,  but  it  does  not  include  a  right  to 

3  use  the  name  of  any  person  from  whom  it  was  acquired. 

Same;  transferable. 

Sec  993.     The  good  will  of  a  business  is  property,  transfer- 
2     able  like  any  other. 
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Instruments  affecting  title  to  realty,  ownership  of. 

Sec.  994.     Instruments  essential  to  the  title  of  real  property, 

2  and  which  are  not  kept  in  a  public  office  as  a  record,  pursuant 

3  to  law,  belong  to  the  person  in  whom,  for  the  time  being,  such 

4  title  may  be  vested,  and  pass  with  the  title. 


ACQUISITION  OF  PROPERTY. 

Title  I.     Modes    in    Which    Property    May    be    Acquired. 
[1000-1001.] 
II.     Occupancy.     [1006-1007.] 

III.  Accession.     [1013-1033.] 

IV.  Transfer.     [1039,  et  seq.] 
V.     Homesteads.     [1237,  et  seq.] 

VI.  Wills.     [1270,  et  seq.] 

VII.  Succession.     [1383,  et  seq.] 

VIII.  Water  Rights.     [1410,  et  seq.] 

IX.  Hydraulic  Mining.     [1424-1425.] 


TITLE  I. 
MODES  IN  WHICH  PROPERTY  MAY  BE  ACQUIRED. 

Section  1000.    How  acquired. 

1001.    Eminent  domain.  , 

How  acquired. 

Sec.  1000.     Property  is  acquired  by: 

2  1.  Occupancy; 

3  2.  Accession; 

4  3.  Transfer; 

5  4.  Will;  or, 

6  5.  Succession. 

Eminent  domain. 

Sec.  1001.     Any    person  may,   without   further   legislative 

2  action,  acquire  private  property  for  any  use  specified  in  section 

3  1238  of  the  Code  of  Civil  Procedure,  either  by  consent  of  the 

4  owner  or  by  proceedings  had  under  the  provisions  of  Title  VII, 

5  Part  III,  of  the  Code  of  Civil  Procedure;  and  any  person  seek- 

6  ing  to  acquire  property  for  any  of  the  uses  mentioned  in  such 
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title  is  "an  agent  of  the  state,"  or  a  "person  in  charge  of  such 
use,"  within  the  meaning  of  those  terms  as  used  in  such  title. 

Commissioners'  Note:  The  words  "This  section  shall  be  in  force  from 
and  after  the  fourth  day  of  April,  eighteen  hundred  and  seventy-two,"  are 
omitted,  as  no  necessity  exists  for  their  continuance  in  the  section. 


TITLE  II. 

OCCUPANCY. 

Section  1006.    For  any  period,  confers  title  suflBcient  for  what  purposes. 
1007.    When  constitutes  title  by  prescription  ;  effect  of. 

For  any  period,  confers  title  sufficient  for  what  purposes. 
Sec.  1006.     Occupancy  for  any  period  confers  a  title  suflB- 

2  cient  against  all  except  the  state  and  those  who  have  title  by 

3  prescription,  accession,  transfer,  will,  or  succession. 

When  constitutes  title  by  prescription  ;  effect  of. 

Sec.  1007.     Occupancy  for  the  period  prescribed  by  the  Code 

2  of  Civil  Procedure  as  sufficient  to  bar  an  action  for  the  recovery 

3  of  the  property  confers  a  title  thereto,  denominated  a  title  by 

4  prescription,  which  is  sufficient  against  all. 


TITLE  III. 

ACCESSION. 

Chapter   I.     To  Real  Property.     [1013-1019.] 

II.     To  Personal  Property.  •  [1025-1033.] 

CHAPTER  I. 

accession  to  real  property. 

Section  1013.  Fixtures,  when  belong  to  owners  of  land. 

1014.  Land  formed  from  natural  causes  belongs  to  whom. 

1015.  Land  carried  away  may  be  reclaimed,  when. 

1016.  Title  to  islands  formed  in  navigable  streams. 

1017.  Same  ;  in  unnavigable  streams. 

1018.  Same;  formed  by  division  of  stream. 

1019.  What  fixtures  tenant  may  remove. 

Fixtures,  when  belong  to  owner  of  land. 
Sec.  1013.     When  a  person  affixes  his  property  to  the  land 

2  of  another,  without  an  agreement  permitting  him  to  remove  it, 

3  the  thing  affixed,  except  as  provided  in  section  1019,  belongs 
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4  to  the  owner  of  the  land,  unless  he  chooses  to  require  the 

5  former  to  remove  it. 

Land  formed  from  natural  causes  belongs  to  whom. 
Sec.  1014.     Where,    from   natural   causes,   land    forms    by 

2  imperceptible  degrees  upon  the  bank  of  a   river  or  stream, 

3  navigable  or  not  navigable,  either  by  accumulation  of  material 

4  or  by  the  recession  of  the  stream,  such  land  belongs  to  the 

5  owner  of  tlie  bank,  subject  to  any  existing  right  of  way  over 

6  the  bank. 

Land  carried  away  may  be  reclaimed,  when. 

Sec  1015.     If  a  river  or  stream,  navigable  or  not  navigable, 

2  carries  away,  by  sudden  violence,  a  considerable  and  distin- 

3  guishable  part  of  the  bank,  and  bears  it  to  the  opposite  bank, 

4  or  to  another  part  of  the  same  bank,  it  belongs  to  the  owner 

5  of  the  part  carried  away,   excepting   the   occupation   thereof 

6  for  one  year  by  the  owner  of  the  land  to  which  it  has  been 

7  united,   without   being  reclaimed  by  the  owner  of   the  part 

8  carried  away,  confers  the  title  thereto  upon  the  owner  of  the 

9  land  to  which  it  has  been  united. 

Commissioners'  Note  :  Commissioners  of  1895  suggested  the  amendment 
to  this  section,  and  say  of  it  in  their  note  :  "  The  section,  as  it  now  stands, 
leaves  the  title  of  the  part  carried  away  uncertain,  which  question  the  pro- 
posed amendment  will  settle."  The  change  consists  in  striking  from  the 
present  section  all  that  follows  the  word  "  bank  "  where  it  occurs  the  third 
time,  and  inserting  the  amendment. 

Title  to  islands  formed  in  navigable  streams. 

Sec.  1016.     Islands  and   accumulations    of    land,    formed 

2  in  the  beds  of  streams  which  are  navigable,  belong  to  the  state, 

3  if  there  is  no  title  or  prescription  to  the  contrary. 

Same;  in  unnavigable  streams. 
Sec.  1017.     An  island,  or  an  accumulation  of  land,  formed 

2  in  a  stream  which  is  not  navigable,    belongs  to  the  owner 

3  of  the   shore   on  that   side   where    the    island   or   accumula- 

4  tion   is  formed  ;  or,   if    not  formed  on  one  side  only,  to  the 

5  owners  of  the  shore  on  the  two  sides,  divided  by  an  imaginary 

6  line  drawn  through  the  middle  of  the  river. 

Same;  formed  by  division  of  stream. 

Sec  1018.'    If  a   stream,    navigable   or    not    navigable,  in 

2  forming  itself  a  new  arm,  divides  itself  and  surrounds  land 

3  belonging  to  the  owner  of  the  shore,  and  thereby  forms  an 

4  island,  the  island  belongs  to  such  owner.      ♦ 
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What  fixtures  tenant  may  remove. 

Sec.  1019.     A  tenant  may  remove  from  the  demised  premises 

2  any  time  during  the  continuance  of  his  term,  anything  affixed 

3  thereto    for    purposes    of  trade,   manufacture,    ornament,   or 

4  domestic  use,  if  the  removal  can  be  effected  without  injury  to 
o  the  premise,  unless  the  thing  has,  by  the  manner  in  which  it 
6     is  affixed,  become  an  integral  part  of  the  premises. 

CHAPTER   II. 

ACCESSION    TO    PERSONAL     PROPERTY. 

Section  1025.  By  uniting  things  belonging  to  different  owners. 

1026.  Principal  part  defined.    Parts  may  be  separate,  when. 

1027.  Principal  part  defined. 

1028.  By  uniting  materials  and  workmanship. 

1029.  Same;  inseparable  materials. 

1030.  Same ;  materials  of  different  owners. 

1031.  Sections  1025  to  1030,  inclusive,  not  applicable,  when. 

1032.  Owner  may  elect  between  the  thing  and  its  value. 

1033.  Wrongfully  employing  materials  of  another,  liability  for. 

By  uniting  things  belonging  to  different  owners. 

Sec  1025.  When  things  belonging  to  different  owners 
2  have  been  united  so  as  to  form  a  single  thing,  and  cannot  be 
o     separated  without  injury,  the  whole  belongs  to  the  owner  of 

4  the  thing  which  forms  the  principal  part ;  who  must,  however, 

5  reimburse  the  value  of  the  residue  to  the  other  owner,  or  sur- 

6  render  the  whole  to  him. 

Principal  part  defined.    Parts  may  be  separated,  when. 
Sec.  1026.     That   part   is   to   be   deemed   the   principal  to 

2  which  the  other  has  been  united  only  for  the  use,  ornament, 

3  or  completion  of  the  former,  unless  the  latter  is  the  more  valu- 

4  able,  and  has  been  united  without  the  knowledge  of  its  owner, 

5  who  may,  in  the  latter  case,  require  it  to  be   separated   or 

6  returned  to  him,  although  some  injury  should  result  to  the 

7  thing  to  which  it  has  been  united. 

Principal  part  defined. 
Sec  1027.     If  neither  part  can  be  considered  the  principal, 

2  within  the  rule  prescribed  by  the  last  section,  the  more  valuable, 

3  or,  if  the  values  are  nearly  equal,  the  more  considerable  in  bulk, 

4  is  to  be  deemed  the  principal  part. 

By  uniting  materials  and  workmanship. 

Sec  1028.  If  one  makes  a  thing  from  materials  belonging 
2     to  another,  the  latter  may  claim  the  thing  on  reimbursing  the 
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3  value  of  the  workmanship,  unless  the  value  of  the  workman- 

4  ship  exceeds  the  value  of  the  materials,  in  which  case  the  thing 

5  belongs  to  the  maker,  on  reimbursing  the  value  of  the  materials. 

Same ;  inseparable  materials. 

Sec.  1029.     When  one  has  made  use  of  materials  which  in 

2  part  belong  to  him  or  in  part  to  another,  in  order  to  form  a 

3  thing  of  a  new  description,  without  having  destroyed  any  of 

4  the  materials,  but  in  such  a  way  that  it  cannot  be  separated 

5  without  inconvenience,  the  thing  formed  is  common  to  both 

6  proprietors  ;  in  proportion  as  respects  the  one,  of  the  materials 

7  belonging  to  him,  and  as  respects  the  other,  of  the  materials 

8  belonging  to  him  and  the  price  of  his  workmanship. 

Same  ;  materials  of  different  owners. 

Sec.  1030.     When  a  thing  has  been  formed  by  the  admixture 

2  of  several  materials  of  different  owners,  and  neither  can  be 

3  considered  the  principal  substance,  an  owner  without  whose 

4  consent  the  admixture  was  made  may  require  a  separation,  if 

5  the  materials  can  be  separated  without  inconvenience.     If  they 

6  cannot  be  thus  separated,  the  owners  acquire  the  thing  in  com- 

7  mon,  in  proportion  to  the  quantity,  quality,  and  value  of  their 

8  materials  ;  but  if  the  materials  of  one  were  far  superior  to  those 

9  of    the    others,  both   in   quantity  and   value,  he  may  claim 

10  the   thing  on   reimbursmg  to  the   others   the  value  of   their 

11  materials. 

Sections  1025  to  1030,  inclusive,  not  applicable,  when. 

Sec.  1031.     The  foregoing  sections  of  this  article  are  not" 

2  applicable  to  cases  in  which  one  willfully  uses  the  materials  of 

3  another  without  his  consent;  but,  in  such  cases,  the  product 

4  belongs  to  the  owner  of  the   material,  if  its  identity  can  be 

5  traced. 

Owner  may  elect  between  the  thing  and  its  value. 

Sec.  1032.     In  all  cases  where  one,  whose  material  has  been 

2  used  without  his  knowledge,  in  order  to  form  a  product  of  a 

3  different  description,  can  claim  an  interest  in  such  product,  he 

4  has  an  option  to  demand  either  restitution  of  his  material  in 

5  kind,  in  the  same  quantity,  weight,  measure,  and  quality,  or 

6  the  value  thereof;  or  where  he  is  entitled  to  the  product,  the 

7  value  thereof  in  place  of  the  product. 

Wrongfully  employing  materials  of  another,  liability  for. 

Sec.  1033.     In    addition   to  the   liabilities   created  by    the 
2     foregoing  provisions  of  this  chapter,  one  who  wrongfully  em- 
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3  ploys  materials   belonging  to  another,  is  liable  to  the  owner 

4  thereof  in  damages. 

Commissioners'  Note:    The  change  in  this  section  consists  merely  in  the 
transposition  of  clauses. 


lUTLE  IV. 
TRANSFER. 

Chapter  I.  Transfers  in  General.     [1039-1085.] 

II.  Transfer  of  Real  Property.     [1091-1115.] 

III.  Transfer  of  Personal  Property.     [1135-1153.] 

IV.  Recording  Transfers  of  Real  Property. 

[1158-1217.] 
V.     Unlaantul  Transfers.     [1227-1231.] 

CHAPTER  I. 

TRANSFERS    IN   GENERAL. 

Article  T.  Definition  of  Transfer.    [1039-1040.] 

II.  AVhat  May  Be  Transferred.     [1044-1047.] 

III.  Mode  of  Transfer.     [1052-1059.] 

IV.  Interpreta-Tion  of  Grants.    [1066-1072.] 
V.  Effect  of  Transfer.    [1083-1085.] 

ARTICLE  I. 

definition  of  transfer. 

Section  1039.    Transfer  defined. 

1040.    Voluntary  transfer  defined. 

Transfer  defined. 

Sec.  1039.     Transfer  is  an  act  of  the  parties,  or  of  the  law, 

2  by  which  the  title  to  the  property  is  conveyed  from  one  living 

3  person  to  another. 

Voluntary  transfer  defined. 
Sec.  1040.     A  voluntary  transfer  is  an  executed  contract, 

2  subject  to  all  rules  of  law  concerning  contracts  in  general; 

3  except  that  a  consideration  is  not  necessary  to  its  validity. 

ARTICLE  II. 

WHAT   MAY   BE   TRANSFERRED. 

Section  1044.  What  may  be  transferred. 

1045.  Possibility  cannot  be,  when. 

1046.  Right  of  re-entry  can  be. 

1047.  Owner  not  in  possession  may  transfer. 
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What  may  be  transferred. 

Sec.  1044.  Property  of  any  kind  may  be  transferred,  except 
2     as  otherwise  provided  by  this  article. 

Possibility  cannot  be,  when. 

Sec.  1045.  A  mere  possibility,  not  coupled  with  an  interest, 
2     cannot  be  transferred. 

Right  of  re-entry  can  be. 

Sec.  ip46.  A  right  of  re-entry,  or  of  re-possession  for  breach 
2     of  condition  subsequent,  can  be  transferred. 

Owner  not  in  possession  may  transfer. 

Sec.  1047.  Any  person  claiming  title  to  real  property  in 
2  the  adverse  possession  of  another  may  transfer  it  with  the 
5     same  effect  as  if  in  actual  possession. 

ARTICLE  III. 

MODE   OF    TRANSFER. 

Section  1052.  When  may  be  oral. 

1053.  Transfer  in  writing,  how  designated. 

1054.  Takes  effect  on  delivery. 

1055.  Presumption  as  to  delivery.  ^ 
lOi^e.  Delivery  of,  necessarily  absolute. 

1057.  May  be  deposited  with  third  person  for  delivery.    Escrow 

defined. 

1058.  Redelivery,  or  cancellation  of,  does  not  retransfer  title. 

1059.  Constructive  delivery  of,  defined. 

When  may  be  oral. 

Sec.  1052.     A   transfer  may  be  made  without  writing,  in 

2  every  case  in  which  a  writing  is  not   expressly  required   by 

3  statute. 

Transfer  in  writing,  how  designated. 

Sec.  1053.     A  transfer  in  writing  is  called  a  grant,  or  con- 

2  veyance,  or  bill  "of  sale.     The  term  "  grant,"  in  this  and  the 

3  next  two  articles,  includes  all  these  instruments,  unless  it  is 

4  specially  applied  to  real  property. 

Takes  effect  on  delivery. 

Sec.  1054.  A  grant  takes  effect,  so  as  to  vest  the  interest 
2     intended  to  be  transferred,  only  upon  its  delivery  by  the  grantor. 

Presumption  as  to  delivery. 

Sec.  1055.  A  grant  duly  executed  is  presumed  to  have  been 
2     delivered  at  its  date. 
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Delivery  of,  necessarily  absolute. 

Sec.  1056.     A  grant  cannot  be  delivered  to  the  grantee  condi- 

2  tionally.     Delivery  to  him,  or  to  his  agent  as  such,  is  neces- 

3  sarily  absolute,  and  the  instrument  takes  effect  thereupon,  dis- 

4  charged  of  any  condition  on  which  the  delivery  was  made. 

May  be  deposited  with  third  person  for  delivery.    Escrow  defined. 

Sec  1057.     A  grant  may  be  deposited  by  the  grantor  with  a 

2  third  person,  to  be  delivered  on  the  performance  of  a  condition, 

3  and,  on  delivery  by  the  depositary,  it  will  take  effect.     While 

4  in  the  possession  of  the  third  person,  and  subject  to  condi- 

5  tion,  it  is  called  an  escrow. 

Redelivery  or  cancellation,  effect  of. 

Sec.  1058.     Redelivering   a  grant   of    real  property  to  the 
2     grantor,  or  cancelling  it,  does  not  operate  to  retransfer  the  title. 

Constructive  delivery  of,  defined. 

Sec  1059.     Though  a  grant  be  not  actually  delivered  into 

2  the  possession  of  the  grantee,  it  is  yet  to  be  deemed  construc- 

3  tively  delivered  in  the  following  cases: 

4  1.  Where  the  instrument  is,  by  the  agreement  of  the  parties 

5  at  the  time  of  execution,  understood  to  be  delivered,  and  under 

6  such  circumstances  that  the  grantee  is  entitled  to  immediate 

7  delivery;  or, 

-8         2.  Where  it  is  delivered  to  a  stranger  for  the  benefit  of  the 
9     grantee,  and  his  assent  is  shown,  or  may  be  presumed. 

Sec.  1060.     Omitted. 

CoMMissiONEKs' Note:    By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  225),  this  section  was  repealed,  and  for  that  reason  has  been  omitted. 

ARTICLE  IV. 

INTBEPRETATION   OF   GRANTS. 

Section  1066.  Grants,  how  interpreted. 

1067.  Limitations  in,  how  controlled. 

1068.  Recitals  in,  when  may  be  resorted  to. 

1069.  Interpretation  in  favor  of  grantee,  when, 

1070.  Irreconcilable  parts  in,  former  part  prevails. 

1071.  Meaning  of  "  heirs  "  and  "  issue  "  in  certain  remainders. 

1072.  Words  of  inheritance  not  necessary  to  transfer  fee. 

Grants,  how  interpreted. 

Sec.  1066.     Grants   are   to   be   interpreted  in  like  manner 

2  with  contracts  in  general,  except  so  far  as  is  otherwise  pro- 

3  vided  in  this  article. 

Limitations  in,  how  controlled. 

Sec.  1067.     A  clear  and  distinct  limitation  in  a  grant  is  not 
2     controlled  by  other  words  less  clear  and  distinct. 
17— cc 
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Recitals  in,  when  may  be  resorted  to. 

Sec.  1068.     If  the  operative  words  of  a  grant  are  doubtful, 
2     recourse  may  be  had  to  its  recitals  to  assist  the  construction. 

Interpretation  in  favor  of  grantee,  when. 

Sec.  1069.     A  grant  is    to   be  interpreted  in  favor   of  the 

2  grantee,  except  that  a  reservation  in   any  grant,  and  every 

3  grant  by  public  ofl&cer  or  body,  as  such,  to  a  private  party  is 

4  to  be  interpreted  in  favor  of  the  grantor. 

Irreconcilable  parts  in,  former  part  prevails. 
Sec  1070.     If  several  parts  of  a  grant  are  absolutely  irre- 
2     concilable,  the  former  part  prevails. 

Meaning  of  "heirs"  and  "issue "in  certain  remainders. 

Sec  1071.     Where  a  future  interest  is  limited  by  a  grant  to 

2  take  eflfect  on  the  death  of  any  person  without  heirs,  or  heirs 

3  of  his  body,  or  without   issue,  or    in  equivalent  words,  such 

4  words  must  be  taken  to  mean  successors,  or  issue  living  at^the' 

5  death  of  the  person  named  as  ancestor. 

Words  of  inheritance  not  necessary  to  transfer  fee. 

Sec  1072.     Words   of    inheritance   or   succession    are    not 
2     requisite  to  transfer  a  fee  in  real  property. 

ARTICLE  V. 

EFFECT   OF   TRANSFERS. 

Section  1083.    What  title  passes  by. 

1084.  Of  incidents. 

1085.  Grant  maj"^  inure  to  benefit  of  stranger. 

What  title  passes  by. 

Sec  1083.     A  transfer  vests  in  the  transferee  all  the  actual 

2  title  to  the  thing  transferred  which  the  transferer  then  has, 

3  unless   a   different  intention   is   expressed,   or   is   necessarily 

4  implied. 

Of  incidents. 

Sec  1084.     The  transfer  of   a  thing  transfers  also  all  its 

2  incidents,  unless  expressly  excepted;    but  the  transfer  of  an 

3  incident  to  a  thing  does  not  transfer  the  thing  itself. 

Grant  may  inure  to  benefit  of  stranger. 

Sec  1085.     A  present  interest,  and  the  benefit  of  a  condition 

2  or  covenant  respecting  property,  may  be  taken  by  any  natural 

3  person  under  a  grant,  although  not  named  a  party  thereto. 
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chapt?:r  II. 

TRANSFER    OF   REAL    PROPERTY. 

Abticlb     1.    Mode  of  Transfer.     [1091-1096.] 
II.    Effect  of  Transfer.     [1104-1115.] 

ARTICLE  I. 

MODE    OF    TRANSFER. 

Section  1091.  Requisites  in,  for  certain  estates. 

1092.  Form  of  grant. 

1093.  Grant  by  married  woman,  liow  acknowledged. 

1094.  Power  of  attorney  of  married  women,  effect  of. 

1095.  Attorney  in  fact,  instrument  by,  how  executed. 

1096.  Grants  by  party  who  has  had  name  changed,  how  executed. 

Requisites  in,  for  certain  estates. 

Sec.  1091.     An   estate    in    real    property,    other    than   an 

2  estate  at  will  or  for  a  term  not  exceeding  one  year,  can  be 

3  transferred  only  by  operation  of  law,  or  by  an  instrument  in 

4  writing,    subscribed    by    the    party    disposing    of    the    same, 

5  or  by  his  agent  thereunto  authorized  by  writing. 

Form  of  grant. 

Sec.  1092.     A  grant  of  an  estate  in  real  property  may  be 

2  made  in  substance  as  follows: 

3  "  I,  A  B,  grant  to  C  D  all  that  real  property  situated  in 

4  (insert  name  of  county)  county,  state  of  California,  bounded  (or 

5  described)  as  follows:  (here  insert  description,  or  if  the  land 

6  sought  to  be  conveyed   has   a   descriptive  name,  it   may  be 

7  described  by  the  name,  as,  for  instance,  'The  Norris  Ranch'). 

8  "  vVitness  my  hand  this  (insert  day)  day  of  (insert  month) 

9  (insert  year). 

10  "A  B." 

Commissioners'  Note  :    The  figures  "  18  "  omitted,  and  the  following  ("  in- 
sert year")  substituted,  to  avoid  further  amendment  after  the  year  1900. 

Grant  by  married  woman,  how  acknowledged. 

Sec.  1093.     A  grant  or  conveyance  of  real  property  made  by 

2  a  married  woman  may  be  made,  executed,  and  acknowledged 

3  in  the  same  manner  and  has  the  same  effect  as  if  she  were 

4  unmarried. 

Power  of  attorney  of  married  women,  effect  of. 
Sec  1094.     A  married  woman  may  make,  execute,  and  revoke 

2  povers  of  attorney  for  the  sale,  conveyance,  or  incumbrance  of 

3  her  real  or  personal  estate,  which  shall  have  the  same  effect  as 
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4  if  she  were  unmarried,  and  must  be  acknowledged  in  the  same 

5  manner  as  a  grant  of  real  property. 

Commissioners'  Note  :  The  word  "  may,"  where  it  occurred  the  second 
time  in  this  section,  omitted,  and  the  word  "must"  inserted. 

Attorney  in  fact,  instrument  by,  how  executed. 

Sec.  1095.     When  an  attorney  in  fact  executes  an  instrument 

2  transferring  an  estate  in  real  property,  he  must  subscribe  the 

3  name  of  his  principals  to  it,  and  his  own  name  as  attorney  in 

4  fact. 

Grants  by  party  who  has  had  name  changed,  how  executed. 

Sec.  1096.     A  grant,  or  conveyance,  of  real  property,  or  any 

2  interest   therein,  made   by  a   party   whose   name   has,   since 

3  acquiring  title  thereto,  been  changed  from  any  cause,  must,  in 

4  addition    to   the  requirements   of   section  1092,  set  forth  the 

5  name  by  which  such  title  was  acquired  by  such  party. 

Commissioner's'  Note:  This  is  a  new  section  containing  the  provisions  of 
existing  law.  See  act  relating  to  conveyances  of  real  estate,  approved  March 
11,  1874  (Stats.  1873-74,  345). 

ARTICLE   II. 

effect  of  transfer. 

Section  1104.  What  easements  pass  with  property. 

1105.  When  fee  simple  title  Is  presumed  to  pass. 

1106.  Subsequently  acquired  title  passes  by  operation  of  law. 

1107.  Grant,  how  far  conclusive  on  purchasers. 

1108.  Conveyances  by  owner  for  life  or  for  years. 

1109.  Grant  made  on  condition  subsequent. 

1110.  Grant  on  condition  precedent. 

1111.  Grant  of  rents,  reversions,  and  remainders. 

1112.  Boundary  by  highway,  what  passes. 

1113.  Implied  covenants. 

1114.  What  the  term  "incumbrances"  includes. 

1115.  Lineal  and  collateral  warranties  abolished. 

What  easements  pass  with  property. 

Sec.  1104.     A  transfer  of  real  property  passes  all  easements 

2  attached  thereto,  and  creates  in  favor  thereof  an  easement  to 

3  use  other  real  property  of  the  person  whose  estate  is  transferred 

4  in  the  same  manner,  and  to  the  same  extent  as  such  property 

5  was  obviously  and  permanently  used   by  the  person  whose 

6  estate  is  transferred,  for  the  benefit  thereof,  at  the  time  when 

7  the  transfer  was  agreed  upon  or  completed. 

W^hen  fee  simple  title  is  presumed  to  pass. 

Sec.  1105.     A  fee  simple  title  is  presumed  to  be  intended  to 

2  pass  by  a  grant  of  real  property  unless  it  appears  from  the 

3  grant  that  a  lesser  estate  was  intended. 
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Subsequently  acquired  title  passes  by  operation  of  law. 

Sec.  1106.     Where  a  person  purports  by  proper  instrument 

2  to  grant  real  property  in  fee  simple,  and  subsequently  acquires 

3  any  title,  or  claim  of  title  thereto,  the  same  passes  by  operation 

4  of  law  to  the  grantee,  or  his  successors. 

Grant,  how  far  conclusive  on  purchasers. 

Sec.  1107.     Every  grant  of  an  estate  in  real  property  is  con- 

2  elusive  against  the  grantor,  also  against  every  one  subsequently 

3  claiming  under  him,  except  a  purchaser  or  incumbrancer  who 

4  in  good  faith  and  for  a  valuable  consideration  acquires  a  title 

5  or  lien  by  an  instrument  that  is  first  duly  recorded. 

Conveyances  by  owner  for  life  or  for  years. 

Sec.  1108.     A  grant  made  by  the  owner  of  an  estate  for  life 

2  or  years,  purporting  to  transfer  a  greater  estate  than  he  could 

3  lawfully  transfer,  does  not  work  a  forfeiture  of  his  estate,  but 

4  passes  to  the  grantee  all  the  estate  which  the  grantor  could 

5  lawfully  transfer. 

Grant  made  on  condition  subsequent. 

Sec.  1109.     Where  a  grant  is  made  upon  condition  subsequent, 

2  and  is  subsequently  defeated  by  the  non-performance  of  the 

3  condition,  the  person  otherwise  entitled  to  hold  under  the  grant 

4  must  reconvey  the  property  to  the  grantor  or  his  successors, 

5  by  grant,  duly  acknowledged  for  record. 

Grant  on  condition  precedent. 

Sec.  1110.     An  instrument  purporting  to  be  a  grant  of  real 

2  property,  to  take  effect  upon  condition  precedent,  passes  the 

3  estate  upon  the  performance  of  the  condition. 

Grants  of  rents,  reversions,  and  remainders. 

Sec.  1111.     Grants  of  rents,  or  of  reversions,  or  of  remainders, 

2  are  good  and  effectual  without  attornments  of  the  tenants;  but 

3  no  tenant  who,  before  notice  of  the  grant,  shall  have  paid  rent 

4  to  the  grantor,  must  suffer  any  damage  thereby. 

Boundary  by  highway,  what  passes. 

Sec..  1112.     A   transfer   of    land,   bounded   by   a   highway, 

2  passes  the  title  of  the  person  whose  estate  is  transferred  to  the 

3  soil  of  the  highway  in  front  to  the  center  thereof  unless  a 

4  different  intent  appears  from  the  grant. 

Implied  covenants. 

Sec.  1113.     From  the  use  of  the  word  "grant"  in  any  con- 
2     veyance  by  which  an  estate  of  inheritance  or  fee  simple  is  to 
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3  be  passed,  the  following  covenants  and  none  other,  on  the  part 

4  of   the  grantor  for  himself  and  his  heirs  to  the  grantee,  his 

5  heirs   and  assigns,  are  implied,  unless  restrained  by  express 

6  terms  contained  in  such  conveyance: 

7  1.  That  previous  to  the  time  of  the  execution  of  such  con- 

8  veyance,  the  grantor  has  not  conveyed  the  same  estate,  or  any 

9  right,  title,  or  interest  therein,  to  any  person  other  than  the 

10  grantee; 

11  2.  That  such  estate  is  at  the  time  of  the  execution  of  such 

12  conveyance  free  from  incumbrances  done,  made  or  sufifered  by 

13  the  grantor  or  any  person  claiming  under  him. 

14  Such  covenants  may  be  sued  upon  in  the  same  manner  as  if 

15  they  had  been  expressly  inserted  in  the  conveyance. 

What  the  term  "  incumbrances"  includes. 
Sec.  1114.     The  term  "  incumbrances"  includes  taxes,  assess- 
2     ments,  and  all  liens  upon  real  property. 

Lineal  and  collateral  warranties  abolished. 

Sec.  1115.     Lineal  and  collateral  warranties,  with  all  their 

2  incidents,  are  abolished;  but  the  heirs  and  devisees  of  every 

3  person  who  has  made  any  covenant  or  agreement  in  reference 

4  o  the  title  of,  in,  or  to  any  real  property,  are  answerable  upon 

5  such  covenant  or  agreement  to  the  extent  of  the  land  descended 

6  or  devised  to  them  in  the  cases  and  in  the  manner  prescribed 

7  by  law. 

CHAPTER  III. 

transfer  of  personal  property. 

Article  I.    Mode  of  Transfer.    [1135-1136.] 

II..   What  Operates  as  a  Transfer.    [1140-1142.] 
III.    Gifts.     [1146-1153.] 

ARTICLE  I. 

MODE   OF   TRANSFER. 

Section  1135.    When  must  be  in  writing. 
1136.    Transfer  by  sale. 

When  must  be  in  writing. 

Sec.  1135.     An  interest  in  a  ship,  or  in  an  existing  trust, 

2  can  be  transferred  only  by  operation  of  law,  or  by  a  written 

3  instrument,  subscribed  by  the  person  making  the  transfer,  or 

4  by  his  agent. 

Transfer  by  sale. 

Sec.  1136.     The  mode  of  transferring  other  personal  prop- 

2  erty   by  sale   is   regulated   by  the   title  on    that    subject,  in 

3  Division  Third  of  this  code. 
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ARTICLE  II. 


WHAT    OPERATB8    AS    A    TKAN8FER. 

Section  1140.    Transfer  of  title  under  sale. 

1141.  Transfer  of  title  under  executory  agreement  for  sale. 

1142.  When  buyer  acquires  better  title  than  seller  has. 

Transfer  of  title  under  sale. 

Sec.  1140.     The   title    to    personal    property,   sold    or    ex- 

2  changed,  passes  to  the  buyer  whenever  the  parties  agree  upon 

3  a  present  transfer,  and  the  thing  itself  is  identified,  whether  it 

4  is  separated  from  other  things  or  not. 

Transfer  of  title  under  executory  agreement  for  sale. 

Sec.  1141.     Title  is  transferred  by  an  executory  agreement 

2  for  the  sale  or  exchange  of  personal  property  only   when  the 

3  buyer  has  accepted  the  thing,  or  when  the  seller   has  com- 

4  pleted  it,  prepared  it  for  delivery,  and  offered  it  to  the  buyer, 

5  with  intent  to  transfer  the  title  thereto  in  the  manner  pre- 

6  scribed  by  the  chapter  upon  offer  of  performance. 

When  buyer  acquires  better  title  than  seller  has. 
Sec  1142.     Where   the    possession    of   personal    property, 

2  together  with  a  power  to  dispose  thereof,  is  transferred  by  its 

3  owner  to  another  person,  an  executed  sale  by  the  latter,  while 

4  in  possession,  to  a  buyer  in  good  faith  and  in  the  ordinary 

5  course  of  business,  for  value,  transfers  to  such  buyer  the  title 

6  of  the  former  owner,  though  he  may   be  entitled  to  rescind, 

7  and  does  rescind  the  transfer  made  by  him. 


ARTICLE    III. 

GIFTS. 

Section  1146. 

Gifts  defined. 

1147. 

Gift,  how  made. 

1148. 

Gift  not  revocable. 

1149. 

Gift  in  view  of  death,  defined. 

1150. 

When  gift  presumed  to  be  in  view  of  death. 

1151. 

Revocation  of  gift  made  in  view  of  death. 

1152. 

Effect  of  will  upon  gift. 

1153. 

When  treated  as  legacy. 

Gifts  defined. 

Sec  1146.     A  gift  is  a  transfer  of  personal  property,  made 
2     voluntarily,  and  without  consideration. 

Gift,  how  made. 

Sec  1147.     A  verbal  gift  is  not  valid,  unless  the  means  of 

2  obtaining  the  possession  and  control  of  the  thing  are  given, 

3  nor,  if  it  is  capable  of  delivery,  unless  there  is  an  actual  or 

4  symbolical  delivery  of  the  thing  to  the  donee. 
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Gift  not  revocable. 
Sec.  1148.     A  gift,  other  than  a  gift  in  view  of  death,  cannot 
2     be  revoked  by  the  giver. 

Gift  in  view  of  death,  defined. 

Sec.  1149.     A  gift  in  view  of  death  is  one  which  is  made  in 

2  contemplation,  fear,  or  peril  of  death,  and  with  intent  that  it 

3  shall  take  effect  only  in  case  of  the  death  of  the  giver. 

When  gift  presumed  to  be  in  view  of  death. 

Sec.  1150.     A  gift  made  during  the  last  illness  of  the  giver, 

2  or  under  circumstances  which  would  naturally  impress  him 

3  with  an  expectation  of  speedy  death,  is  presumed  to  be  a  gift 

4  in  view  of  death. 

Revocation  of  gift  made  in  view  of  death. 

Sec  1151.     A  gift  in  view  of  death  may  be  revoked  by  the 

2  giver  at  any  time,  and  is  revoked  by  his  recovery  from  the  ill- 

3  ness,  or  escape  from  the  peril,  under  the  presence  of  which  it 

4  was  made,  or  by  the  occurrence  of  any  event  which  would 

5  operate  as  a  revocation  of  a  will  made  at  the  same  time;   but 

6  when  the  gift  has  been  delivered  to  the  donee,  the  rights  of  a 

7  bona  fide  purchaser  from  the  donee  before  the  revocation  shall 

8  not  be  affected  by  the  revocation. 

Effect  of  will  upon  gift. 

Sec  1152.     A  gift  in  view  of  death  is  not  affected  by  a  pre- 

2  vious  will;  nor  by  a  subsequent  will,  unless  it  expresses  an 

3  intention  to  revoke  the  gift. 

When  treated  as  a  legacy. 

Sec  1153.     A  gift  in  view  of  death  must  be  treated  as  a 
2     legacy,  so  far  as  relates  only  to  the  creditors  of  the  giver. 


CHAPTER  IV. 


RECORDING   TRANSFERS. 

Article  I.  What  May  be  Recorded.    [1158-1165.] 

II.  Mode  of  Recording.    [1169-1173.] 

III.  Proof  and  Acknowledgments  of  Instruments.    [1180-1207.] 

IV.  Effect  of  Recording  or  the  Want  Thereof.    [1213-1217.] 

ARTICLE  I. 

WHAT  MAY    BE   RECORDED. 

Section  1158.    What  may  be  recorded. 

1159,  Judgments  may  be  recorded  without  acknowledgment.   ' 

1160.  Letters-patent  may  be  recorded  without  acknowledgment 
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« 
Section  1161.    What    instruments    must    be  acknowledged   before  bein^ 
recorded. 
1162.    Same. 

1164.  Transfers  in  trust. 

1165.  Fees  of  recorder  to  be  indorsed. 

What  may  be  recorded. 
Sec.  1158.     Any  instrument  or  judgment  affecting  the  title 

2  to  or  possession  of  real  property  may  be  recorded  under  this 

3  chapter. 

Judgments  may  be  recorded  without  acknowledgment. 

Sec.  1159.     Judgments  aflecting  the  title  to  or  possession  of 

2  real  property,  authenticated  by  the  certificate  of  the  clerk  of 

3  the  court  in  which  such  judgments  were  rendered,  and  notices 

4  of  location  of  mining  claims,  may  be  recorded  without  acknowl- 

5  edgment,   certificate    of    acknowledgment,  or    further   proof. 

6  The  record  of  all  notices  of  location   of  mining  claims  made 

7  previous  to  March  ninth,  eighteen  hundred  and  ninety-seven, 

8  in  the  proper  office,  without  acknowledgment  or  certificate  of 

9  acknowledgment,  or  other  proof,  shall  have  the  same  force  and 

10  effect  for  all  purposes  as  if  the  same  had  been  duly  acknowl- 

11  edged,  or  proved  and  certified  as  required  by  law.     Affidavits 

12  showing  work  or  posting  of  notices  upon   mining  claims  may 

13  also  be  recorded  in  the  recorder's  office  of  the  county  where 

14  such  mining  claims  are  situated. 

Commissioners'  Note:  This  section  was  amended  at  the  last  session  of 
the  legislature  (Stats.  1897,  97)  so  as  to  validate  all  records  of  notice  of  loca- 
tion of  mining  claims  made  previous  to  the  enactment  of  this  amendment. 
To  carry  out  its  intent  the  word  "  heretofore  "  has  been  omitted  and  the  words 
"previous  to  March  ninth,  eighte%n  hundred  and  ninety-seven,"  inserted  after 
the  word  "  made,"  this  being  the  date  when  the  amendment  went  into  effect. 

Letters-patent  may  be  recorded  without  acknowledgment. 

Sec.  1160.     Letters-patent  from  the  United  States  or  from 

2  the  state  of  California,  executed  and  authenticated  pursuant 

3  to  existing  law,  may  be  recorded  without  acknowledgment  or 

4  further  proof;  and  where  letters-patent  have  been  lost,  or  are 

5  beyond  the  control  of  any  party  deraigning  title  therefrom,  or 

6  for  any  reason  they  remain  unrecorded,  any  person  claiming 

7  title  thereunder  may  cause  a  transcript  of  the  copy  of  such 

8  letters-patent  kept  by  the  government  issuing  the  same,  duly 

9  certified  by  the  officer  or  individual  having  lawful  custody  of 

10  such  copy,  to  be  recorded  in  lieu  of  the  original;  and  such 

11  recorded  copy  shall  have  prima  facie  the  same  force  and  effect 

12  a.s  the  original,  for  title  or  for  evidence,  until  said  original  let- 

13  ters-patent  be  recorded. 


•266  ^     REPORT   OF   CODE   COMMISSIONERS. 

W 

What  instruments  must  be  acknowleded  before  being  recorded. 
Sec.  1161.     Before  an  instrument  can  be  recorded,  unless  it 

2  belongs  to  the  class  provided  for  in  either  section  1159,  1160, 

3  1202,  or  1203,  its  execution  must  be  acknowledged  by  the  per- 

4  son   executing   it,   or   if   executed   by    a   corporation,    by   its 

5  president  or  secretary,  or  proved  by  a  subscribing  witness,  or 

6  as  provided  in  sections  1198  and   1199,  and  the  acknowledg- 

7  raent  or  proof  certified  in  the  manner  prescribed  by  Article  III 

8  of  this  chapter. 

Same. 

Sec.  1162.     An  instrument,  proved  and  certified  pursuant 

2  to  sections   1198  and  1199,  may  be  recorded   in  the  proper 

3  office,  if  the  original  is  at  the  same  time  deposited  therein  to 

4  remain  for  public  inspection,  but  not  otherwise. 

Sec.  1163.     Omitted. 

Commissioners'  Note:    By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  226),  this  section  was  repealed,  and  for  that  reason  has  been  omitted. 

Transfers  in  trust. 

Sec.  1164.     Transfers  of  property  in  trust  for  the  benefit  of 

2  creditors,  and  transfers  or  liens  on  property  by  way  of  mort- 

3  gage,  are  required  to  be  recorded  in  the  cases  specified  in  the 

4  titles  on  the  special  relation  of  debtor  and  creditor,  and  the 

5  chapter  on  mortgages,  respectively. 

Fees  of  recorder  to  be  indorsed. 

Sec.  1165.     The    recorder   must   in    all   cases    indorse    the 
2     amount  of  his  fee  for  recordation  on  the  instrument  recorded. 

ARTICLE    II. 

MODE   OF    EKCORDIKG. 

Section  1169.  In  what  ofBce. 

1170.  Instrument,  when  deemed  recorded. 

1171.  Books  of  record. 

1172.  Duties  of  recorder. 

1173.  Transfer  of  vessels. 

In  what  office. 

Sec  1169.     Instruments  entitled   to   be   recorded   must  be 

2  recorded  by  the  county  recorder  of  the  county  in  which  the  real 

3  property  affected  thereby  is  situated. 

Instrument,  when  deemed  recorded. 

Sec  1170.     An  instrument  is  deemed  to  be  recorded  when, 

2  being  duly  acknowledged  or  proved,  and  certified,  it  is  deposited 

3  in  the  recorder's  office  with  the  proper  officer  for  record. 
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Books  of  record. 
Sec.  1171.     Grants,  absolute  in  terms,  arc  to  be  recorded  in 
2     one  set  of  books,  and  mortgages  in  another. 

Duties  of  recorder. 
Sec.  1172.     The   duties   of  county    recorders,   in    respect  to 
2     recording  instruments,  are  prescribed  by  the  Political  Code. 

Transfer  of  vessels. 

Sec.  1173.     The  mode  of  recording  transfers  of   ships   reg- 

2  istered  under  the  laws  of  the  United  States  is  regulated  by 

3  acts  of  congress. 

ARTICLE  III. 

PROOF   AND   ,\CKNOWLftDQMBNT   OF    INSTRUMBNTS. 

Section  1180.  By  whom  acknowledgments  may  be  taken  in  this  state. 

1181.  Same. 

1182.  By  whom  taken  without  the  state. 

1183.  By  whom  taken  without  the  United  States. 

1184.  Deputy  can  take  acknowledgment. 

1185.  Requisites  for  acknowledgment. 

1187.  Conveyance  by  married  woman. 

1188.  Officer  must  indorse  certificate. 

1189.  General  form  of  certificate. 

1190.  Form  of  acknowledgment  by  corporation. 

1192.  Form  of  certificate  of  acknowledgment  by  attorney  in  fact. 

1193.  Officers  must  affix  their  signatures. 

1194.  Certificate  of  authority  of  justices  in  certain  cases. 

1195.  Proof  of  execution,  how  made. 

1196.  Witness  must  be  personally  known  to  officer. 

1197.  Witness  must  prove,  what. 

1198.  Handwriting  may  be  proved,  when. 

1199.  Evidence  must  prove,  what. 

1200.  Certificate  of  proof. 

1201.  Officers  authorized  to  do  certain  things. 

1202.  When  acknowledgment  defectively  certified,  correction  how 

made. 

1203.  When  action  may  be  commenced  to  obtain  judgment  of 

proof  of  instrument. 

1204.  Effect  of  judgment  in  such  action. 

1205.  Conveyances  heretofore  made  to  be  governed  by  then  exist- 

ing laws. 
120b".    Recording,  and  as  evidence,  to  be  governed  by  then  existing 

aws. 
1207.    Certified  copies  as  evidence.    Records,  what  notice  deemed 

from. 

By  whom  acknowledgments  may  be  taken  in  this  state. 
Sec.  1180.     The  proof  or  acknowledgment  of  an  instrument 

2  may  be  made  at  any  place  within  this,  state  before  a  justice  or 

3  clerk  of  the  supreme  court  or  a  judge  of  the  superior  court. 

Same, 

Sec.  1181.     The  proof  or  acknowledgment  of  an  instrument 
2     may  be  made  in  this  sta'te,  within  the  city,  city  and  county, 
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3  county,  or  township  for  which  the  oflBcer  was  elected  or  ap- 

4  pointed,  before  either: 

5  1.  A  clerk  of  a  court  of  record; 

6  2.  A  county  recorder; 

7  3.  A  court  commissioner; 

8  4.  A  notary  public; 

9  5.  A  justice  of  the  peace. 

Commissioners'  Note:  The  word  "township"  has  been  substituted  for 
"district,"  as  no  officer  of  a  district  is  authorized  to  take  acknowledgments, 
while  a  justice  of  the  peace  of  a  township  is. 

By  whom  taken  without  the  state. 

Sec.  1182.     The    proof   or  acknowledgment    may  be  made 

2  without  this  state,  but  within  the  United  States,  and  within 

3  the  jurisdiction  of  the  ofl&cer,  before  either  : 

4  1.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  the 

5  United  States  ; 

6  2.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  any 

7  state  ; 

8  3.  A  commissioner  appointed  by  the  governor  of  this  state 

9  for  that  purpose  ; 

10  4.  A  notary  public  ; 

11  5.  Any  other  officer  of  the  state  where  the  acknowledgment 

12  is  made,  authorized  by  its  laws  to  take  such  proof  or  acknowl- 

13  edgment. 

By  whom  taken  without  the  United  States. 

Sec  1183.     The  proof  or  acknowledgment  of  an  instrument 

2  may  be  made  without  the  United  States,  before  either  : 

3  1.  An    ambassador,    minister,      commissioner,    or     charge 

4  d'  affaires  of  the  United  States,  resident  and  accredited  in  the 

5  country  where  the  proof  or  acknowledgment  is  made  ; 

6  2.  A  consul-general,  [consul,  vice-consul,  or  consular  agent 

7  of  the  United  States,  resident  in  the  country  where  the  proof 

8  or  acknowledgment  is  made  ; 

9  3.  A  judge  of  a  court  of  record  of  the  country  where  the 

10  proof  or  acknowledgment  is  made  ; 

11  4.  Commissioners  appointed  for  such  purpose  by  the   gov- 

12  ernor  of  the  state,  pursuant  to  special  statutes  ; 

13  5.  A  notary  public. 

Commissioners'  Note:  Since  this  section  was  incorporated  in  the  code,  the 
government  of  the  United  States,  by  reason  of  amendments  in  the  national 
laws,  is  represented  at  foreign  courts  by  ambassadors,  hence  the  Commission 
has  included  such  officer  in  subdivision  1.  Consul-general  has  been  included 
in  subdivision  2,  as  no  good  reason  exists  why  an  acknowledgment  should  not 
be  taken  by  such  officer. 
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Requisites  for  acknowledgments. 
Sec.  1185.     The  acknowledgment  of  an  instrument  must  not 

2  be  taken,  unless  the  officer  taking  it  knows  or  has  satisfactory 

3  evidence,  on  the  oath  or  affirmation  of  a  credible  witness,  that 

4  the  person  making  such  acknowledgment  is  the  individual  who 

5  is  described  in  and  who  executed  the  instrument;  or,  if  exe- 

6  cuted  by  a  corporation,  that  the  person  making  such  acknowl- 

7  edgment  is  the  president  or  secretary  of  such  corporation. 

Sec.  1186.     Omitted. 

CouMissiONBBs'  NoTB :  By  an  act  approved  March  19, 1891  (Stats.  1891, 137), 
this  section  was  repealed,  and  for  that  reason  the  same  has  been  omitted. 

Conveyance  by  married  woman. 

Sec.  1187.     A  conveyance  by  a  married  woman  has  the  same 

2  eflfect  as  if  she  were  unmarried,  and  may  be  acknowledged  in 

3  the  same  manner. 

Officer  must  indorse  certificate. 

Sec.  1188.  An  officer  taking  the  acknowledgment  of  an 
2  instrument  must  indorse  thereon,  or  attach  thereto,  a  certifi- 
o     cate  substantially  in  the  forms  hereinafter  prescribed. 

General  form  of  certificate. 

Sec.  1189.     The  certificate  of  acknowledgment,  unless  it  is 

2  otherwise  in  this  article  provided,  must  be  substantially  in 

3  the  following  form: 

4  '"State  of  , 


5  County  of .  \ 

6  ''  On  this  day  of ,  in  the  year ,  before 

7  me  (here  insert  name  and  quality  of  the  officer),  personally 

8  appeared ,  known  to  me  (or  proved  to  me  on  the  oath 

9  of )  to  be  the  person  whose  name  is  subscribed  to  the 

10  within  instrument,  and  acknowledged  that  he  (she  or  they) 

11  executed  the  same." 

12  Provided,  however,  that  any  acknowledgment  taken  without 

13  this  state  in  accordance  with  the  laws  of  the  place  where  the 

14  acknowledgment  is  made,  shall  be  sufficient  in  this  state;  and 

15  provided  further,  \^a.t  the  certificate  of  the  clerk  of  a  court  of 

16  record  of  the  county  or  district  where  such  acknowledgment  is 

17  taken,  that  the  officer  certifying  to  the  same  is  authorized  by 
IS  law  so  to  do,  and  that  the  signature  of  the  said  officer  to  such 

19  certificate  is  his  true  and  genuine  signature,  and   that  such 

20  acknowledgment  is  taken  in  accordance  with  the  laws  of  the 

21  place  where  the  same  is  made,  shall  be  prima  facie  evidence  of 

22  the  facts  stated  in  the  certificate  of  said  clerk. 
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Form  of  acknowledgment  by  corporation. 
Sec.  1190.     The  certificate  of  acknowledgment  of  an  instru- 

2  ment  executed  by  a  corporation  must  be  substantially  in  the 

3  following  form: 

4  "  State  of ,  ^  ^^ 

5  County  of .  \ 

.6         "  On  this day  of ,  in  the  year ,  before  me, 

7  (here  insert  the  name  and  quality  of  the  officer)  personally 

8  appeared ,  known  to  me  (or  proved  to  me  on  the  oath  of 

9 — )  to  be  the  president  (or  the  secretary)  of  the  corpora- 

10  tion  that  executed  the  within  instrument,  and  acknowledged  to 

11  me  that  such  corporation  executed  the  same." 

Sec.  1191.     Omitted. 

CoMMissiONBRs' Note  :    By  an  act  approved  March   19,1891  (Stats.  1891, 
137),  this  section  was  repealed,  and  for  that  reason  has  been  omitted. 

Form  of  certificate  of  acknowledgment  by  attorney  in  fact. 
Sec.  1192.     The  certificate  of  acknowledgment  by  an  attor- 

2  ney  in  fact,  must  be  substantially  in  the  following  form: 

3  "  State  of ,  \  „, 

\  ss. 

4  County  of .  5 


5  "  On  this day  of ,  in  the  year ,  before  me 

6  (here   insert    name    and   quality   of   the   officer)    personally 

7  appeared ,  known  to  me  (or  proved  to  me  on  the  oath  of 

8     )  to  be  the  person  whose  name   is  subscribed   to   the 

9  within  instrument  as  the  attorney  in  fact  of ,  and  ac- 

10  knowledged  to  me  that  he   subscribed   the   name  of  

11  thereto  as  principal,  and  his  own  name  as  attorney  in  fact." 

Officers  must  affix  their  signatures. 

Sec  1193.     Officers  taking  and  certifying  acknowledgments 

2  or  proof  of  instruments  for  record,  must  authenticate  their  cer- 

3  tificates  by  affixing  thereto  their  signatupes,  followed  by  the 

4  names  of  their  offices;  also,  their  seals  of  office,  if  by  the  laws 

5  of  the  state  or  country  where  the  acknowledgment  or  proof  is 

6  taken,  or   by  authority  of   which  they   are   acting,  they  are 

7  required  to  have  official  seals. 

Certificate  of  authority  of  justices  in  certain  cases. 

Sec.  1194,     The  certificate  of  proof  or  acknowledgment,  if 

2  made  before  a  justice  of  the  peace,  when  used  in  any  country 

3  other  than  that  in  which  he  resides,  must  be  accompanied  by  a 

4  certificate,  under  the  hand  and  seal  of  the  clerk  of  the  county  in 

5  which  the  justice  resides,  setting  forth  that  such  justice,  at  the 

6  time  of  taking  such  proof  or  acknowledgment,  was  authorized 
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7  to   take  the  same,  and  that  the  clerk  is  acquainted  with  his 

8  handwriting,  and  believes  that  the  signature  to  the  original 

9  certificate  is  genuine. 

Proof  of  execution,  how  made. 

Sec.  1195.     Proof  of  the  execution  of  an  instrument,  when 

2  not  acknowledged,  may  be  made  either: 

3  1.  By  the  party  executing  it,  or  either  of  them; 

4  2.  By  a  subscribing  witness; 

5  3.  By  other  witnesses,  in  cases  mentioned  in  section  1198. 

Witness  must  be  personally  known  to  officer. 

Sec  1196.     If  by  a  subscribing  witness,  such  witness  must 

2  be  personally  known  to  the  officer  taking  the  proof  to  be  the 

3  person  whose  name  is  subscribed  to  the  instrument  as  a  witness, 

4  or  must  be  proved  to  be  such  by  the  oath  of  a  credible  witness. 

Witness  must  prove  what. 

Sec.  1197.     The   subscribing  witness  must  prove   that   the 

2  person  whose  name  is  subscribed  to  the  instrument  as  a  party, 

3  is  the  person  described  in  it,  and  that  such  person  executed  it^ 

4  and  that  the  witness  subscribed  his  name  thereto  as  a  witness. 

Handwriting  may  be  proved,  when. 

Sec.  1198.     The  execution  of  an  instrument  may  be  estab- 

2  lished  by  proof  of  the  handwriting  of  the  party  and  of  a  sub- 

3  scribing  witness,  if  there  is  one,  in  the  following  cases: 

4  1.  When  the  parties  and  all  subscribing  witnesses  are  dead; 

5  2.  When  the  parties  and  all  subscribing  witnesses  are  non- 

6  residents  of  the  state; 

7  3.  When  the  place  of  their  residence  is  unknown  to  the  party 

8  desiring  the  proof,  and  cannot  be  ascertained  by  the  exercise 

9  of  due  diligence; 

10  4.  When  a  subscribing  witness  conceals  himself,  or  cannot 

11  be  found  by  the  officer  by  the  exercise  of  due  diligence,  in 

12  attempting  to  serve  the  subpoena  or  attachment; 

13  5.  In  case  of  the  continued  failure  or  refusal  of  the  witness 

14  to  testify,  for  the'space  of  one  hour  after  his  appearance. 

Evidence  must  prove,  what. 

Sec.  1199.     The  evidence  taken  under  the  preceding  section 

2  must  satisfactorily  prove  to  the  officer  the  following  facts: 

3  1.  The  existence  of  one  or  more  of  the  conditions  mentioned 

4  therein;  and, 

5  2.  That  the  witness  testifying  knew  the  perpon  whose  name 

6  purports  to  be  subscribed  to  the  instrument  as  a  party,  and  is 

7  well  acquainted  with  his  signature,  and  thp,t  it  is  genuine;  and, 
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8  3.  That  the  witness  testifying  personally  knew  the  person 

9  who   subscribed   the   instrument   as   a   witness,   and   is   well 

10  acquainted  with  his  signature,  and  that  it  is  genuine;  and, 

11  4.  The  place  of  residence  of  the  witness. 

Certificate  of  proof. 
Sec.  1200.     An  oflEicer  taking  proof  of  the  execution  of  any 

2  instrument  must,  in  his  certificate  indorsed  thereon  or  attached 

3  thereto,  set  forth  all  the  matters  required  by  law  to  be  done  or 

4  known  by  him,  or  proved  before  him  on  the  proceeding,  together 

5  with  the  names  of  all  the  witnesses  examined  before  him,  their 

6  places  of  residence,  respectively,  and  the  substance  of  their  testi- 

7  mony. 

Officers  authorized  to  do  certain  things. 

Sec  1201.     Ofiicers  authorized  to  take  the  proof  of  instru- 

2  ments  are  authorized  in  such  proceedings: 

3  1.  To  administer  oaths  or  affirmations,  as  prescribed  in  sec- 

4  tion  2093,  Code  of  Civil  Procedure; 

5  2.  To  employ  and  swear  interpreters; 

6  3.  To  issue  subpoenas,  as  prescribed  in  section  1986,  Code  of 

7  Civil  Procedure; 

8  4.  To  punish  for  contempt,  as  prescribed  in  sections  1991, 

9  1993,  1994,  Code  of  Civil  Procedure. 

When  acknowledgment  defective,  certified  correction,  how  made. 

Sec.  1202.     When  the  acknowledgment  or  proof  of  the  exe- 

2  cution  of  an  instrument  is  properly  made,  but  defectively  cer- 

3  tified,  any  party  interested  may  have  an  action  in  the  superior 

4  court  to  obtain  a  judgment  correcting  the  certificate. 

Commissioners'  Note:  The  word  "district  "has  been  changed  to  "supe- 
rior," in  order  that  the  section  shall  conform  to  the  provisions  of  the  consti- 
tution. 

When  action  may  be  commenced  to  obtain  judgment  of  proof  of  instrument. 
Sec.  1203.    Any  person  interested  under  an  instrument  enti- 

2  tied  to  be  proved  for  record,  may  institute  an  action  in  the 

3  superior  court  against  the  proper  parties  to  obtain  a  judgment 

4  proving  such  instrument. 

Commissioners'  Note  :    See  note  to  preceding  section. 

Effect  of  judgment  in  such  action. 

Sec  1204.     A  certified  copy  of  the  judgment  in  a  proceeding 

2  .  instituted  under  either  of  the  two  preceding  sections,  showing 

3  the  proof  of  the  instrument,  and  attached  thereto,  entitles  such 

4  instrument  to  be  recorded  with  like  effect  as  if  acknowledged. 
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Conveyance  heretofore  made  to  be  governed  by  then  existing  laws. 

Sec.  1205.     The  legalit}'  of  the  execution,  acknowledgment, 

2  proof,  form,  or  record  of  any  conveyance  or  other  instrument 

3  made  before  twelve  o'clock,  noon,  January  first,  eighteen  hun- 

4  dred    and  seventy-three,  executed,  acknowledged,  proved,  or 

5  recorded,  is  not  affected  by  anything  contained  in  this  chapter, 

6  but  depends  for  its  validity  and  legality  upon  the  laws  in  force 

7  when  the  act  was  performed. 

Commissioners'  Note  :  The  words  "  this  code  goes  into  effect "  have  been 
omitted  and  the  following  substituted  :  "twelve  o'clock,  noon,  January  first, 
eighteen  hundred  and  seventy-three." 

Recording,  and  as  evidence,  to  be  governed  by  then  existing  laws. 

Sec.  1206.     All  conveyances  of  real  property  made  before 

2  twelve   o'clock,   noon,   January   first,   eighteen   hundred   and 

3  seventy-three,  and  acknowledged  and  proved,  according  to  the 

4  laws  in  force  at  the  time  of  such  making  and  acknowledgment 

5  or  proof,  have  the  same  force  as  evidence,  and  may  be  recorded, 

6  in  the  same  manner  and  with  like  effect,  as  conveyances  exe- 

7  cuted  and  acknowledged  in  pursuance  of  this  chapter. 

Commissioners'  Note:    See  note  to  preceding  section. 

Certified  copies  as  evidence.    Records,  what  notice  deemed  from. 
Sec.  1207.     Any  instrument  affecting  real  property,  which 

2  was,  previous  to  the  first  day  of  January,  eighteen  hundred  and 

3  ninety-seven,  copied  into  the  proper  book  of  record,  kept  in  the 

4  ofl&ce  of  any  county  recorder,  shall  be  deemed  to  impart,  after 

5  that  date,  notice  of  its  contents  to  subsequent  purchasers  and 

6  incumbrancers,    notwithstanding    any    defect,    omission,     or 

7  informality  in  the  execution  of  the  instrument,  or  in  the  certifi- 

8  cate  of  acknowledgment  thereof,  or  the  absence  of  any  such 

9  certificate;  but  nothing  herein  shall  be  deemed  to  affect  the 

10  rights  of  purchasers  or  incumbrancers  previous  to  that  date. 

11  Duly  certified  copies  of  the  record  of  any  such  instrument  may 

12  be  read  in  evidence  with  like  effect  as  copies  of  an  instrument 

13  duly  acknowledged  and  recorded;  provided,  it  be  first  shown 

14  that  the  original  instrument  was  genuine. 

ARTICLE  IV. 

EFFECT   OF   RECORDING,   OR  THE   WANT  THEREOF. 

Section  1213.  Record,  where  and  to  whom  notice. 

1214.  Conveyances  void,  when. 

1215.  Conveyance  defined. 

1216.  Powers  of  attorney,  how  revoked. 

1217.  Unrecorded  instrument  valid  between  the  parties. 

Record,  where  and  to  whom  notice. 

Sec.  1213.     Every  conveyance  of    real   property,  acknowl- 
2     edged  or  proved,  and  certified  and  recorded,  as  prescribed  by 
18— cc 
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3  law,  from  the  time  it  is  filed  with  the  recorder  for  record,  is 

4  constructive  notice  of  the  contents  thereof  to  subsequent  pur- 

5  chasers  and  mortgagees;  and  a  certified  copy   of    any   such 

6  recorded  conveyance  may  be  recorded  in  any  other  county,  and 

7  when  so  recorded  the  record  thereof  shall  have  the  same  force 

8  and  effect  as  though  it  was  of  the  original  conveyance. 

Conveyances  void,  when. 

Sec.  1214.     Every  conveyance  of  real  property,  other  than  a 

2  lease  for  a  term  not  exceeding  one  year,  is  void  as  against  any 

3  subsequent  purchaser  or  mortgagee  of  the  same  property,  or 

4  any  part  thereof,  in  good  faith  and  for  a  valuable  considera- 

5  tion,  whose  conveyance  is  first  duly  recorded,  and  as  against 

6  any  judgment  affecting  the  title,  unless  such  conveyance  shall 

7  have  been  duly  recorded  prior  to  the  record  of  notice  of  action. 

Conveyance  defined. 

Sec.  1215.     The  term  "conveyance,"  as  used  in  sections  1213 

2  and  1214,  embraces  every  instrument  in  writing  by  which  any 

3  estate  or  interest  in  real  property  is  created,  alienated,  mort- 

4  gaged,  or  incumbered,  or  by  which  the  title  to  any  real  property 

5  may  be  affected,  except  wills. 

Power  of  attorney,  how  revoked. 

Sec.  1216.     No  instrument  containing  a  power  to  convey  or 

2  execute  instruments  affecting  real  property,  which  has  been  re- 

3  corded,  is  revoked  by  any  act  of  a  party  by  whom  it  is  executed, 

4  unless  the  instrument  containing  such  revocation  is  also  ac- 

5  knowledged,  or  proved,  certified  and  recorded,  in  the  same  oflBce 

6  in  which  the  instrument  containing  the  power  was  recorded. 

Unrecorded  instrument  valid  between  the  parties. 

Sec  1217.     An  unrecorded  instrument  is  valid  as   between 
2     the  parties  thereto  and  those  who  have  notice  thereof. 

CHAPTER    V. 

UNLAWFUL   TRANSFERS. 

Section  1227.    Certain  instruments  void  against  purchasers. 

1228.  Not  void  against  purchaser  having  notice,  unless  fraud  is 

mutual. 

1229.  Power  to  revoke,  when  deemed  executed. 

1230.  Same. 

1231.  Other  provisions. 

Certain  instruments  void  against  purchasers. 

Sec  1227.     Every  instrument,  other  than  a  will,  affecting 
2     an  estate  in  real  property,  including  every  charge  upon  real 
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3  property,  or    upon  its  rents  or    i)rofits,  made    with   intent  to 

4  defraud   prior   or   8ubse<]uent   purchasers   thereof,  or   incum- 

5  brancers    thereupon,   is    void    as    against   every    purchaser  or 

6  incumbrancer,  for  value,  of  the  same  property,  or  of  the  rents 

7  or  property  thereof. 

Not  void  against  purchaser  having  notice,  unless  fraud  is  mutual. 

Sec  1228.     No  instrument  is  to  be  avoided  under  the  last 

2  section  in  favor  of  a  subsequent   purchaser  or  incumbrancer 

3  having  notice  thereof  at  the  time  his  purchase  was  made,  or. 

4  his  lien  acquired,  unless  the  person  in  whose  favor  the  instru- 

5  ment  was  made  was  privy  to  the  fraud  intended. 

Power  to  revoke,  when  deemed  executed. 
Sec.  1229.     Where  a  power  to  revoke  or  modify  an  instru- 

2  ment  affecting  the  title  to,  or  the  enjoyment  of,  an  estate  in 

3  real  property,  is  reserved  to  the  grantor,  or  given  to  any  other 

4  person,  a  subsequent  grant  of,  or  charge  upon,  the  estate,  by 

5  the  person  having  the  power  of  revocation,  in  favor  of  a  pur- 

6  chaser  or  incumbrancer  for  value,  operates  as  a  revocation  of 

7  the  original  instrument  to  the  extent  of  the  power,  in  favor  of 

8  such  purchaser  or  incumbrancer. 

Same. 

Sec.   1230.     Where  a  person  having  a  power  of  revocation, 

2  within  the   provisions   of  the  last  section,  is  not  entitled  to 

3  execute  it  until  after  the  time  at  which  he  makes  such  a  grant 

4  or  charge  as  is  described  in  that  section,  the  power  is  deemed 

5  to  be  executed  as  soon  as  he  is  entitled  to  execute  it. 

Other  provisions. 

Sec.  1231.     Other  provisions  concerning  unlawful  transfers 

2  are  contained  in  Part  II,  Division  IV,  of  this  code,  concerning 

3  the  special  relations  of  debtor  and  creditor. 


TITLE   V. 

HOMESTEADS. 

Chapter  I.     General  Provisions.     [1237-1261.] 

II.     Homestead  of  the  Head  of  a  Family.     [1262- 

1265.] 
III.     Homestead  OF  Other  Persons.    [1266-1269.] 
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CHAPTER  I. 

GENERAL  PROVISIONS. 

Section  1237.    Homestead,  of  what  it  consists. 

1237a.  Provisions  of  this  title  apply  to  all  homesteads. 
12376.  Provisions  of  this  title  shall  not  prevent  partition. 
1237c.  In  case  of  partition  or  sale,  interest  of  homestead  claimant 
protected. 

1238.  From  what  it  may  be  carved. 

1239.  From  what  not. 

1240.  Exempt  from  forced  sale. 

1241.  Subject  to  execution  and  forced  sale,  when. 

1242.  How  conveyed  or  incumbered. 

1242a.  Wife  estopped  from  questioning  consideration  for  her  inter- 
est in  homestead. 
12425.  When  husband  or  wife  hopelessly  insane. 
1242c.  Notice  of  application. 
1242d.  Petition. 
1242e.  Order  and  effect. 

1243.  How  abandoned. 

1244.  Abandonment,  when  effectual. 

1245.  Proceedings  on  execution  against. 

1246.  Verified  petition. 

1247.  Petition,  where  filed.    No  demurrer  or  answer  thereto. 

1248.  Notice. 

1249.  Hearing  and  appointment  of  appraisers. 

1250.  Oath  of  appraisers. 

1251.  View  of  premises. 

1252.  Report  of  appraisers. 

1253.  Division  of  property,  when. 

1254.  Sale,  when. 

1255.  Bids. 

1256.  Application  of  proceeds  of  sale. 

1257.  Proceeds  protected  six  months. 

1258.  Compensation  of  appraisers. 

1259.  Costs. 

1259a.  Insurance  money  on  homestead  protected. 

1260.  Who  may  select  homestead,  value  of. 

1261.  Head  of  family  defined. 

Homestead,  of  what  it  consists. 

Sec.  1237.     The   homestead  consists  of   the  interest  of  the 

2  claimant,  divided  or  undivided,  in  the  dwelling-house  in  which 

3  the  claimant  resides,  and  in  the  land  on  which  the   same  is 

4  situated,  selected  as  in  this  title  provided. 

Commissioners'  Note:  Prior  to  the  adoption  of  the  act  of  March  9,  1868 
(Stats.  1867-68,  116),  a  homestead  could  not  be  created  upon  an  undivided 
interest  in  land.  (See  Wolf  vs.  Fleischecker,  5  Cal.  244,  and  numerous  later 
cases,  including  Rosenthal  and  Wife  vs.  Merced  Bank,  110  Cal.  198.)  The 
statute  of  1868  provided  that  a  homestead  could  be  carved  out  of  land  held 
in  joint  tenancy,  or  tenancy  in  common,  where  the  same  was  in  the  exclusive 
possession  of  the  claimant.  The  evident  intention  of  the  legislature  was  to 
afford  the  same  security  to  the  owner  of  an  undivided  interest  in  land,  to  the 
extent  of  his  interest  therein,  as  that  erijoyed  by  one  who  held  the  entire 
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title  to  the  land.  In  the  case  of  Higgins  vs.  Iliggins,  46  Cal.  259,  the  right  of 
a  wife  to  claim  a  homestead  in  the  undivided,  interest  of  her  husband,  to  the 
extent  of  such  interest,  was  upheld ;  and  other  decisions  of  the  court  have 
cited  the  statute,  and  in  several  instances  have  held  that  a  homestead  which 
failed  because  the  claimant  was  not  in  the  exclusive  possession  of  the  prem- 
ises, would  have  been  sustained  had  the  claimant  enjoyed  such  possession. 
It  was  evidently  the  opinion  of  the  Code  Commissioners  of  1870  that  a 
homestead  could  be  created  upon  an  undivided  interest,  as  they  say  in  their 
note  to  section  1238:  "The  estate  in  the  land  out  of  which  the  homestead  is 
carved  maj'  be  the  fee,  or  such  an  interest  as  mere  naked  possession  gives,  or 
any  intermediate  estate.  The  possession  may  be  held  by  the  claimant  alone, 
or  in  common,  or  in  joint  tenancy,  for  possession  of  any  character  is  suffi- 
cient. It  is  the 'home' which  is  intended  to  be  protected  to  the  extent  of 
the  rights  which  the  claimant  or  her  husband  has  in  it."  The  present  Com- 
missioners can  see  no  possible  reason  why  this  power  should  not  be  exercised 
by  the  owner  of  an  undivided  interest  who  resides  upon  the  land,  nor  why 
he  should  be  required  to  be  in  the  exclusive  possession  of  such  premises  in 
order  to  exercise  his  right.  The  amendment  to  the  above  section  is  therefore 
suggested  to  remove  any  possible  doubt  which  might  exist  in  the  premises  as 
to  the  right  of  an  owner  of  an  undivided  interest  in  land  to  protect  the  same 
to  the  extent  of  his  interest  therein  by  the  creation  of  a  homestead  thereon. 

Provisions  of  this  title  apply  to  all  homesteads. 

Sec.  1237a.     The  provisions  of  this  title  shall  apply  to  all 

2  homesteads  heretofore  recorded  under  the  laws  of  this  state,  as 

3  well  as  to  those  that  may  be  hereafter  acquired. 

Provisions  of  this  title  shall  not  prevent  partition. 

Sec.  1237&.     Nothing  in  this  title  contained  shall  be  so  con- 

2  strued  as  to  prevent  the  joint  tenant,  or  tenant  in  common,  or 

3  owner  of  any  other  individual  interest,  from  effecting  partition, 

4  or  in  case  a  partition  cannot  be  had,  the  sale  of  any  real  estate 

5  so  owned  in  joint,  common,  or  other  tenancy,  according  to  the 

6  laws  of  this  state,  as  in  other  cases  provided. 

Commissioners'  Note  :  The  two  preceding  sections  are  drawn  from  sec- 
tions two  and  three  of  the  act  of  1868  (p.  16),  heretofore  referred  to. 

In  case  of  partition  or  sale,  interest  of  homestead  claimant  protected. 
Sec.  1237c.     In  case  of  the  partition  of  the  land  so  held  in 

2  undivided  interests,  the  portion  allotted  to  the  claimant  of  a 

3  homestead  upon  an  undivided  interest  shall  be  protected  as  a 

4  homestead  in  favor  of  such  claimant,  to  the  extent  of  the  value 

5  of  a  legal  homestead  ;  and  in  case  of  the  sale  of  the  land  so  held 

6  in  common,  the  proceeds  of  the  undivided  interest  of  the  home- 

7  stead  claimant  shall  be  exempt  from  execution  to  the  extent  of 

8  the  character  of  the  homestead  so  declared. 

Commissioners'  Note:  The  above  section  is  new,  and  is  inserted  to  avoid 
all  question  as  to  the  right  of  a  homestead  claimant  to  exemption  to  the 
value  of  a  homestead  in  case  of  partition  or  sale  of  the  land  held  in  common 
or  joint  tenancy. 
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From  what  it  may  be  carved. 

Sec.  1238.     If  the  claimant  be  married,  the  homestead  may 

2  be  selected  from  the  community  property,  or  the  separate  prop- 

3  erty  of  the  husband,  or  with  the  consent  of  the  wife,  from  her 

4  separate  property.     When  the  claimant  is  not  married,  but  is 

5  the  head   of  a  family,  within   the   meaning  of  section    1261, 

6  the  homestead  may  be  selected  from  his  or  her  property. 

From  what  not. 

Sec.  1239.     The  homestead  cannot  be  selected  from  the  sepa- 

2  rate  property  of  the  wife  without  her  consent,  shown  by  her 

3  making,  or  joining  in  making,  the  declaration  of  homestead. 

Exempt  from  forced  sale. 
Sec.  1240.     The  homestead  is  exempt  from  execution  or  forced 
2     sale,  except  as  in  this  title  provided. 

,     Subject  to  execution  and  forced  sale,  when. 

Sec.  1241.     The  homestead  is  subject  to  execution  and  forced 

2  sale  in  satisfaction  of  judgments  obtained: 

3  1.  Before  the  declaration  of  homestead  was  filed  for  record, 

4  and  which  constitute  liens  upon  the  premises; 

5  2.  On   debts   secured  by    mechanics,   contractors,    sub-con- 

6  tractors,  artisans,  architects,  builders,  laborers  of  every  class, 

7  materialmen's  or  vendors'  liens  upon  the  premises; 

8  3.  On  debts  secured  by  mortgages  on  the  premises,  executed 

9  and  acknowledged  by  the  husband  and  wife,  or  by  an  unmar- 

10  ried  claimant; 

11  4.  On  debts  secured  by  mortgages  on  the  premises,  executed 

12  and  recorded  before  the  declaration  of  homestead  was  filed  for 

13  record.  , 

How  conveyed  or  incumbered. 

Sec  1242.     The  homestead  of  a  married  person  cannot  be 

2  conveyed  or  incumbered,  except  as  in  this  title  otherwise  pro- 

3  vided,  unless  the  instrument  by  which  it  is  conveyed  or  incum- 

4  bered  is  executed  and    acknowledged   by  both   husband   and 

5  wife. 

Commissioners'  Note  :  There  is  added  to  the  above  section  the  words 
"except  as  in  this  title  otherwise  provided,"  the  same  being  rendered  neces- 
sary by  incorporation  in  this  chapter  of  the  statute  providing  a  method  for 
conveying  or  incumbering  the  homestead  in  case  of  the  hopeless  insanity  of 
either  spouse. 

Wife   estopped   from   questioning  consideration  for  her  interest  in  home- 
stead. 

Sec  1242a.     When  both  spouses   duly   execute  a   convey- 

2     ance  of,  or  mortgage  upon,  a  homestead,  the  wife  is  thereafter 
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3  estopped  from  questioning  the  validity  of  such  instrument,  on 

4  the  ground   of  want  of  consideration  moving  to  her  for   her 

5  interest  in  the  homestead  property  so  conveyed  or  incumbered. 

Commissioners'  Note  :  It  has  been  held  in  this  state  tliat  the  creation  of 
a  homestead  "chanfies  the  estate  of  the  parties  into  a  joint  tenancy."  (See 
Cohen  vs.  Daris,  20  Cal.  195;  Barber  vs.  Babel,  36  Cal.  11 ;  see,  also,  Burkett  vs. 
.BitrAe«,  78Cal.  312;  Gleason  vs  Spray,  SI  Cal.  219;  Security  Loan  etc.,  Co.  vs. 
Kaufman,  108  Cal.  220  ;  and  Prey  vs.  Stanley,  110  Cal.  423.)  In  the  case  of  the 
Califorriia  Fruit  Transportation  Co.  vs.  Anderson  et.  al.,  decided  by  .Justice 
Morrow  of  the  circuit  court  of  the  northern  district  of  California,  on  March 
15,  1897,  it  was  held  that  "Under  the  California  laws  the  wife  has  an  interest 
in  the  homestead  which  requiresa  consideration  for  her  agreement  to  convey 
or  incumber  it,  and  therefore  her  mortgage  of  the  homestead  to  secure  an 
antecedent  debt  of  the  husband  is  not  binding  on  her."  This  decision  works 
a  hardship  upon  the  owners  of  a  homestead  desiring  to  procure  money  upon 
the  security  of  the  homestead,  rendering  it  necessary  that  they  should 
abandon  such  homestead  before  the  execution  of  the  mortgage  thereon,  in 
order  to  avoid  the  question  of  want  of  consideration  to  the  wife.  The  above 
section,  which  is  new,  is  therefore  suggested  to  overcome  the  difficulties 
which  exist  under  the  present  condition  of  the  law. 

When  husband  or  wife  hopelessly  insane. 
Sec.  12426.     If  either  the  husband  or  wife  be  hopelessly  insane, 

2  upon  application  of  the  husband  or  wife,  not  insane,  to  the 

3  superior    court  of  the    county    in    which    said   homestead   is 

4  situated,  and  upon  due  proof  of  such  insanity,  the  court  may 

5  make  an  order  permitting  the  husband  or  wife,  not  insane,  to 

6  sell  and   convey,  or  mortgage,  such  homestead,  or  any  part 

7  thereof. 

Notice  of  application. 

Sec.  1242c.     Notice  of  the  application  of  such  order  shall  be 

2  given,  by  publication  of  the  same,  in  a  newspaper  published 

3  in  the  county  in  which  such  homestead  is  situated,  if  there  be 

4  a  newspaper  published  therein,  once  each  week  for  three  suc- 

5  cessive  weeks,  prior  to  the  hearing  of  such  application,  and  a 

6  copy  of  such  notice  shall  also  be  served  upon  the  nearest  male 

7  relative  of  such  insane  husband  or  wife,  resident  in  this  state, 

8  at  least  three  weeks  prior  to  such  application  ;  and  in   case 

9  there  be  no  such  male  relative  known  to  the  applicant,  a  copy  of 

10  such  notice  shall  be  served  upon  the  district  attorney  of  the 

11  county  in  which  such  homestead  is  situated;  and  it  is  hereby 

12  made  the  duty  of  such  district  attorney,  upon  being  served 

13  with  a  copy  of  such  notice,  to  appear  in  court  and  see  that  such 

14  application  is  made  in  good  faith,  and  that  the  proceedings 

15  thereon  are  fairly  conducted. 

Petition. 

Sec.  1242d.     Thirty  days  before  the  hearing  of  such  appli- 
2     cation,  the  applicant  shall   present  and  file  in   the  court  in 
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3  which  such  application  is  to  be  heard,  a  petition  for  the  order 

4  mentioned  in  section  1242a,  subscribed  and  sworn  to  by  the 

5  applicant,  setting  forth  the  name  and  age  of  the  insane  hus- 

6  band  or  wife  ;  the  name,  age,  sex,  and  residence  of  the  children 

7  of  such  insane  husband  or  wife ;  a  description  of  the  premises 

8  constituting  the  homestead  ;  the  value  of  the  same  ;  the  county 

9  in  which  it  is  situated  ;  and  such  facts  in  addition  to  that  of 

10  the  insanity  of  the  husband  or  wife  relating  to  the  circum- 

11  stances  and  necessities  of  the  applicant  and  his  or  her  family 

12  as  he  or  she  may  rely  upon  in  support  of  the  petition. 

Order  and  effect. 

Sec.  1242e,     If  the  court  shall  make  the  order  provided  for 

2  in  section  12426,  the  same  shall  be  entered  upon  the  minutes 

3  of  the  court,  and  thereafter  any  sale,  conveyance,  or  mortgage 

4  made  in  pursuance  of  such  order  shall  be  as  valid  and  effectual 

5  as  if  the  property  affected  thereby  was  the  absolute  property 

6  of  the  person  making  such  sale,  conveyance,  or  mortgage,  in 

7  fee  simple. 

Commissioners'  Note  :  The  four  preceding  sections  were  originally  sec- 
tions 1  to  4,  inclusive,  of  "An  act  to  enable  certain  parties  therein  named  to 
alienate  or  incumber  homesteads,"  approved  March  25,  1874,  (Stats. 
1873-74,  582),  and  notwithstanding  the  fact  that  they  prescribe  a  method  of 
procedure,  and  might,  therefore,  with  propriety  be  inserted  in  the  Code  of 
Civil  Procedure.  They  are  incorporated  herein,  chiefly  because  the  re- 
mainder of  the  title  includes  proceedings  in  case  of  an  appraisement  of  the 
homestead,  where  an  execution  has  been  levied  thereon,  and  it  was  deemed 
best  to  embody  the  entire  subject  in  one  title. 

How  abandoned. 

Sec  1243.     A   homestead   can   be    abandoned   only   by    a 

2  declaration  of  abandonment,  or   a  grant  thereof  executed  and 

3  acknowledged,  or  by  a  subsequent  declaration  of  homestead, 

4  duly  executed  and  acknowledged  : 

5  1.  By  the  husband  and  wife,  if  the  claimant  is  married; 

6  2.  By  the  claimant,  if  unmarried. 

7  The  execution  of  a  deed  of  trust  is  not  an  abandonment  of 

8  the  homestead. 

Commissioners'  Note  :  The  amendment  providing  that  the  execution  of  a 
deed  of  trust  is  not  an  abandonment  is  suggested  in  order  to  remove  all 
doubt  as  to  the  effect  of  giving  such  an  instrument.  In  the  case  of  King  vs. 
Gotz,  70  Cal.,  236,  the  court  held  that  after  the  execution  of  a  deed  of  trust  to 
secure  an  indebtedness,  the  debtor  has  such  an  interest  in  the  property  as 
entitles  him  to  make  a  valid  claim  of  homestead  thereon.  There  has  also 
been  added  to  the  above  section  a  provision  that  a  subsequent  declaration  of 
homestead  works  an  abandonment  of  a  former  homestead.  This  is  deemed 
desirable  for  the  reason  that  the  theory  of  the  homestead  law  is  based  upon 
the  necessity  of  preserving  the  actual  home  for  the  family  of  the  declarant. 
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If  property  upon  which  a  declaration  of  homestead  has  been  filed  is  no 
longer  the  actual  place  of  residence  of  the  family,  there  can  be  no  sufficient 
reason  for  its  retaining  the  character  of  a  statutory  homestead. 

Abandonment,  when  effectual. 

Sfx.  1244.     A  declaration  of  abandonment  is  effectual  only 

2  from  the  time  it  is  filed  in  the  office  in  which  the  homestead 

3  was  recorded.  • 

Proceedings  on  execution  against. 

Skc.  1245.     When  an  execution  for  the   enforcement  of    a 

2  judgment  obtained  in  a  case  not  within  the  classes  enumerated 

3  in    section  1241  is  levied  upon  the  homestead,  the  judgment 

4  creditor  may  apply  to  the  superior  court  of  the  county  in  which 

5  the  homestead  is  situated  for  the   appointment  of  persons  to 

6  appraise  the  value  thereof. 

Verified  petition. 

Sec.  1246.     The  application  must  be  made  upon  a  verified 

2  petition,  showing; 

3  1.  The  fact  that  an  execution  has  been  levied  upon  the  home- 

4  stead ; 

5  2.  The  name  of  the  claimant ;  and,  if  he  be  married,  the 

6  name  of  the  spouse,  if  known; 

7  3.  That  the  value  of  the  homestead  exceeds  the  amount  of 

8  the  homestead  exemption,  and  exceeded  such  amount  when  said 

9  homestead  was  declared. 

Commissioners'  Notk:  The  Commissioners  of  1895  suggested  the  amend- 
ment as  to  the  excess  of  value,  and  commented  thereon  as  follows:  "This 
amendment  will  prevent  the  sale  of,  or  interference  with,  the  homestead,  by 
a  creditor,  unless  it  exceeds  the  value  of  the  homestead  exemption  when  the 
execution  is  issued,  and  also  exceeds  such  value  when  the  declaration  of 
homestead  was  made.  The  amendment  and  those  proposed  to  be  made  infra 
will  make  the  provisions  of  this  code  on  the  subject  of  homestead  exemption 
conform  to  section  1476  of  the  Code  of  Civil  Procedure,  which  provides  that 
no  inference  in  probate  shall  be  made  with  the  homestead,  if  the  value  thereof 
did  not  exceed  the  homestead  exemption  when  the  declaration  was  filed. 
The  rule,  as  laid  down  in  section  1476  of  the  Code  of  Civil  Procedure,  is 
deemed  preferable  to  that  now  existing  in  the  Civil  Code  in  this  regard, 
because  it  is  believed  that  the  policy  of  the  law  should  encourage  the  improve- 
ment and  beautifying  of  homes,  by  including  any  increase  in  value  thereto 
in  the  homestead  exemption,  provided  the  premises  do  not  exceed  in  value 
the  homestead  exemption  at  the  time  of  the  homestead  declaration." 

Petition,  where  filed.    No  demurrer  or  answer  thereto. 

Sec.  1247.     The  petition  must  be  filed  with  the  clerk  of  the 

2  superior  court,  and  an  order  be  made  by  the  judge  of  said 

3  court  fixing  a  time  and  place  for  the  hearing  thereof,  and  the 
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4  homestead  claimant  is  not  entitled  to  demur  to  or  answer  said 

5  petition. 

Commissioners'  Note  :  It  was  held  in  the  case  of  Stone  vs.  AfcCann,  79  Cal. 
460,  that  "the  court  should  not  allow  an  answer  to  the  petition  to  be  filed." 
This  section  was  originally  silent  upon  this  point,  and  it  is  now  amended  in 
accordance  with  the  decision  above  referred  to. 

Notice.  . 

Sec.  1248.     A  copy  of  the  petition,  with  a  notice  of  the  time 

2  and  place  of  hearing,  must  be  served  upon  the  claimant,  and, 

3  if  the  claimant  be  married,  also  upon  the  spouse,  at  least  ten 

4  days  before  the  hearing. 

Commissioners'  Note:  The  amendment  to  this  section  consists  in  requir- 
ing notice  to  be  given  to  the  spouse,  if  the  claimant  be  married,  and  in 
lengthening  the  time  before  the  hearing. 

Hearing  and  appointment  of  appraisers. 

Sec.  1249.     At  the  hearing  the  judge  may,  upon  proof  of  the 

2  service  of  a  copy  of  the  petition  and  notice,  and  of  the  facts 

3  stated  in  the  petition,  appoint  three  disinterested  residents  of 
4.     the  county  to  appraise  the  value  of  the  homestead. 

Oath  of  appraisers. 

Sec.  1250.     The  persons  appointed,  before  entering  upon  the 

2  performance  of  their  duties,  must  take  an  oath  to  faithfully 

3  perform  the  same. 

View  of  premises. 

Sec  1251.     They  must  view  the  premises,  and  ascertain  and 

2  appraise  the  present  value  thereof,  and   also   ascertain   and 

3  appraise  the  value  thereof  at  the  time  the  same  was  selected 

4  as  a  homestead,  and  if  its  present  value  exceeds  the  homestead 

5  exemption,    and   its   value  exceeded   such  exemption  at   the 

6  time  it  was  selected,  they  must  determine  whether  the  land 

7  claimed  can  be  divided  without  material  injury. 

Commissioners'  Note:  The  amendment  to  this  section  was  suggested  by 
the  Commissioners  of  1895,  and  was  adopted  by  the  present  Commissioners, 
and  conforms  to  that  prepared  to  section  1246. 

Report  of  appraisers. 

Sec  1252.     Within  fifteen  days  after  their  appointment  they 

2  must  make  to  the  judge  a  report  in  writing,  which  report  must 

3  show  the  appraised  value  and    their  determination  upon  the 

4  matter  of  a  division  of  the  land  claimed. 


Division  of  property,  when. 


Division  of  property,  when. 
Sec  1253.     If,  from  the  report,  it  appears  to  the  judge  that 
2     the  present  value  of  the  homestead  exceeds,  and  at  the  time  the 
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3  same  was  selected  exceeded,  the  homestead  exemption,  and 

4  that  the  land  claimed  can  be  divided  without  material  injury, 

5  he  must,  by  an  order,  direct  the  appraisers  to  set  oflf  to  the 

6  claimant  so  much  of  the  land,  including  the  residence,  as  will 

7  amount  in  value  to  the  homestead  exemption.     The  appraisers 

8  must,  within  ten  days  after  the  making  of  such  order,  make  to 

9  the  judge,  in  writing,  a  report,  wliich  report  must  show  what 

10  action  they  have  taken  thereunder.     Upon  the  application  of 

11  the  petitioner,  upon  at  least  three  days'  notice  to  the  home- 

12  stead  claimant,  the  judge  shall  consider  such  report  and  make 

13  an  order  confirming  or  rejecting  the  same.     If  the  report  is  con- 

14  firmed,  the  execution  may  be  enforced  against  the  remainder 

15  of  the  land, 

CoMMissroxBRs'  Note:    See  note  to  preceding  section. 

Sale,  when. 

Sec.  1254.     If,  from  the  report  mentioned  in  section  1252,  it 

2  appears  to  the  judge  that  the  land  claimed  exceeds  in  value 

3  the  amount  of  th,e  homestead  exemption,  and  exceeded  such 

4  amount  when  the  homestead  was  declared,  and  that  it  cannot 

5  be  divided,  he  must  make  an  order  directing  its  sale  under  the 

6  execution. 

Commissioners'  Note  :    See  note  to  section  1251. 

Bids. 

Sec.  1255.     At   such    sale  no  bid  must   be  received  unless 
2     it  exceeds  the  amount  of  the  homestead  exemption. 

Application  of  proceeds  of  sale. 

Sec.  1256.     If  the  sale  is  made,  the  proceeds  thereof  to  the 

2  amount  of  the  homestead   exemption,  must   be   paid   to   the 

3  claimant,  and  the  balance  applied  to  the  satisfaction  of  the 

4  execution. 

Proceeds  protected  six  months. 

Sec  1257.     The  money  paid  to  the  claimant  is  entitled,  for 

2  the   period  of  six  months  thereafter,    to  the    same  protection 

3  against   legal   process  and  the   voluntary   disposition   of  the 

4  husband  which  the  law  gives  to  the  homestead. 

Compensation  of  appraisers. 

Sec.  1258.     The  court  must  fix  the  compensation  of  the  ap- 

2  praisers,  not  to  exceed  five  dollars  per  day  each  for  the  time 

3  actually  engaged. 
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Costs. 

Sec.    1259.     The  execution  creditor   must  pay  the  costs  of 

2  these  proceedings  in  the  first  instance;  but  in  the  cases  pro- 

3  vided  for  in  sections  1253  and  1254,  the  amount  so  paid  must 

4  be  added  as  costs  on  execution,  and  collected  accordingly. 

Insurance  money  on  homestead  protected. 

Sec.  1259a.     Money  paid  upon  a  loss  under  a  policy  of  fire 

2  insurance  upon  any  portion  of  the  homestead  is  entitled,  for  a 

3  period  of  six  months  after  such  payment,  to  the  same  pro- 

4  tection  against  legal  process  and  the  voluntary  disposition  of 

5  the  husband  which  the  laAV  gives  to  the  homestead;  and  any 

6  building  constructed  or  repaired  with  the  proceeds  of  such  fire 

7  insurance  shall  constitute  a  part  of  the  homestead  in  the  same 

8  manner  as  if  the  same  had  been   upon   the   land   when   the 

9  declaration  of  homestead  was  filed. 

Commissioners'  Note:  The  foregoing  section  was  recommended  by  the 
comipissioners  of  1895,  on  page  92  of  their  report,  as  section  1259.  It  is 
adopted  by  this  commission  and  renumbered  as  1259a,  upon  the  authority 
of  the  supreme  court  in  the  case  of  Houghton  vs.  Lee,  50  Cal.  101. 

Who  may  select  homestead,  value  of. 

Sec.  1260.     Homesteads  may  be  selected  and  claimed: 

2  1.  Of  not  exceeding  five  thousand  dollars  in  value  by  any 

3  head  of  a  family,  or  by  the  spouses  jointly;  or  by  the  wife,  if 

4  the  husband  has  not  made  such  selection  and  claim; 

5  2.  Of  not  exceeding  one  thousand  dollars  in  value  by  any 

6  other  person. 

Commissioners'  Note:  This  amendment  confers  the  power  to  select  and 
claim  a  $5,000  homestead  on  the  spouses  jointly,  and  also  upon  the  wife,  if 
the  husband  has  not  made  such  selection  and  claim. 

Head  of  family  defined. 
Sec.  1261.     The  phrase  "  head  of  a  family,"  as  used  in  this 

2  title,  includes  within  its  meaning: 

3  1.  The  husband,  when  the  claimant  is  a  married  person; 

4  2.  Every  person  who  has    residing  on   the   premises    with 

5  him  or  her,  and  under  his  or  her  care  and  maintenance,  either: 

6  (1)  his  or  her  minor  child,  or  minor  grandchild,  or  the  minor 

7  child  of  his  or  her  deceased    wife  or  husband;   (2)  a  minor 

8  brother  or  sister,  or  the  minor  child  of  a  deceased  brother  or 

9  sister; 

10  3.  A  father,  mother,  grandfather  or  grandmother; 

11  4.  The  father,  mother,  grandfather,   or    grandmother,  of  a 

12  deceased  husband  or  wife; 

13  5.  An   unmarried  sister,  or  any  other  of  the  relatives  men- 
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14  tioned  in  this  section,  who  have  attained  the  age  of  majority, 

15  and  are  unable  to  take  care  of  or  support  themselves. 

CHAPTER  II. 

HOMESTEAD   OF   THE    HEAD    OF    A    FAMILY. 

Section  1262.  Selection,  how  and  by  whom  made. 

1263.  Declaration,  what  to  contain. 

1264.  Declaration  must  be  recorded. 

1265.  Tenure  by  which  homestead  is  held. 

Selection,  how  and  by  whom  made. 

Sec.  1262.     In  order  to  select  a  homestead,  the  husband  or 

2  other  head  of  a  family,  or  in  case  the  husband  has  not  made 

3  such  selection,  the  wife,  must  execute  and  acknowledge  in  the 

4  same  manner  as  a  grant  of  real  property  is  acknowledged,  a 

5  declaration  of  homestead,  and  file  the  same  for  record. 

Declaration,  what  to  contain. 
Sec.  1263.     The  declaration  of  homestead  must  contain: 

2  1.  A  statement,  showing  that  the  person  making  it  is  the 

3  head  of  a  family,  and,  if  the  claimant  be  married,  the  name  of 

4  the  spouse;   or,  when  the  declaration   is   made  by  the  wife, 

5  showing  that  her  husband  has  not  made  such  declaration,  and 

6  that  she  therefore  makes  the  declaration  for  their  joint  benefit; 

7  2.  A  statement  that  the  person  making  it  is  residing  on  the 

8  premises,  and  claims  them  as  a  homestead. 

9  3.  A  description  of  the  premises,  together  with,  a  statement 

10  of  the  nature  and  extent  of  the  interest  of  the  claimant  therein; 

11  4.  An  estimate  of  their  actual  cash  value. 

Commissioners'  Note:  This  amendment  i^  suggested  because  it  can  be 
more  readily  ascertained  if  other  declarations  have  been  made;  it  will  also 
facilitate  investigation  of  the  record  when  desired.  Amendment  of  this  sec- 
tion was  also  necessary  to  harmonize  it  with  section  1237.    See  note  thereto. 

Declaration  must  be  recorded. 

Sec.  1264.     The  declaration  must  be  recorded  in  the  office  of 

2  the  recorder  of  the  county  in  which  the  land  is  situated.     If 

3  the  land  is  situated  in  more  than  one  county,  said  declaration, 

4  or  a  duplicate  thereof,  duly  acknowledged,  must  be  recorded 

5  in  each  of  said  counties. 

Commissioners'  Note:  The  provision  with  reference  to  the  recording  of 
a  duplicate  of  the  declaration  is  added  in  accordaqce  with  the  decision  of  the 
supreme  court  in  the  case  of  Kennedy  vs.  Gloster,  98  Cal.  143. 

Tenure  by  which  homestead  is  held. 

Sec    1265.     From  and  after  the  time  the  declaration  is  filed 
2     for  record,  the  premises  therein  described  constitute  a  home- 
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3  stead,  to  the  extent  of  the  interest  of  the  claimant  therein.     If 

4  the  selection  was  made  by  a  married  person  from  the  com- 

5  munity  property,  or  from  the  separate  property  of  the  person 

6  selecting  or  joining  in  the  selection  of  the  same,  the  land,  on 

7  the  death  of  either  of  the  spouses,  vests  in  the  survivor,  subject 

8  to  no  other  liability  than  such  as  exists  or  has  been  created 

9  under  the  provisions  of  this  title ;  in  other  cases,  upon  the 

10  death  of  the  person  whose  property  was  selected  as  a  home- 

11  stead,  it  shall  go  to  his  heirs  or  devisees,  subject  to  the  power 

12  of  the  superior  court  to  assign  the  same  for  a  limited  period  to 

13  the  family  of  the  decedent ;  but  in  no  case  shall  it  be  held 

14  liable  for  the  debts  of  the  owner,  except  as  provided  in  this 

15  title. 

Commissioners'  Note:  The  change  in  this  section  is  rendered  necessary 
by  amendments  to  section  1237.  See  note  thereto.  Also,  to  harmonize  it 
with  sections  1468  and  1474,  of  the  Code  of  Civil  Procedure.  Previous  to  the 
suggested  amendment  it  seemed  to  conflict  therewith,  although  the  supreme 
court  has  held  otherwise  in  the  following  cases:  In  re  Coglan,  92  Cal.  870; 
and  Dickey  vs.   Gibson,  113  Cal.  31. 

CHAPTER  III. 

HOMESTEAD    OF    OTHER    PERSONS. 

Section  1266.  Mode  of  selection. 

1287.  Declaration,  what  to  contain. 

1268.  Declaration  must  be  recorded. 

1269.  Effect  of  filing  same. 

Mode  of  selection. 

Sec.  1266.     Any  person  other  than  the  head  of  a  family,  in 

2  the  selection  of  a  homestead,  must  execute  and  acknowledge,  in 

3  the  same  manner  as  a  grant  of  real  property  is  acknowledged, 

4  a  "  declaration  of  homestead." 

Declaration,  what  to  contain. 

Sec.  1267.     The  declaration   must   contain  everything   re- 

2  quired  by  the  second,  third,  and  fourth  subdivisions  of  section 

3  1263. 

Declaration  must  be  recorded. 

Sec.  1268.     The  declaration  must  be  recorded,  as  provided 
2     in  section  1264. 

Effect  of  filing  same. 

Sec  1269.     From  and  after  the  time  the  declaration  is  filed 

2  for  record,  the  land  described  therein  is  a  homestead,  to  the 

3  extent  of  the  interest  of  the  claimant  therein. 

Commissioners'  Note:  The  amendment  to  the  above  section  is  rendered 
necessary  by  amendments  to  section  1237.    See  note  thereto. 
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TITLE  YI. 

WILLS. 

Chapter  I.     Execution  and   Revocation  of   Wills.     [1270- 
1315.] 
IL     Interpretation  of  Wills.     [1317-1351.] 
III.     General      ProvisioNS     Relating     to     Wills. 
[1357-1377.] 

CHAPTER  I. 
execution  and  revocation  of  wills. 

Section  1270.  Who  may  make  a  wilL 

1272.  Will,  or  revocation  thereof,  procured  by  fraud,  and  effect  of. 

1273.  Married  woman  may  dispose  of  separate  estate  by  will. 

1274.  What  may  pass  by  will. 

1275.  Who  may  take  by  will. 

1276.  Written  will,  how  to  be  executed. 

1277.  Definition  of  an  olographic  will. 

1278.  Witness  to  add  residence. 

1279.  Mutual  will. 

1280.  Competency  of  subscribing  witness. 

1281.  Conditional  will. 

1282.  Gifts  to  subscribing  witnessess  void.    Creditors  competent 

witnesses. 

1283.  Witness  who  is  a  devisee,  rights  of. 

1284.  Will  made  out  of  this  state. 

1285.  Will  not  duly  executed,  void. 

1286.  Subsequent  change  of  domicile. 

1287.  Republication  by  codicil. 

12S8.  Nuncupative  will,  how  to  be  executed. 

1289.  Requisites  of  valid  nuncupative  will. 

1290.  Proof  of  nuncupative  wills. 

1291.  Probate  of  nuncupative  wills. 

1292.  W^ritten  will,  how  revoked. 

1293.  Evidence  of  revocation. 

1295.  Revocation  of  duplicate. 

1296.  Revocation  by  subsequent  will. 

1297.  Antecedent  will  not  revived  by  revocation  of  subsequent 

will. 

1298.  Revocation  by  marriage  and  birth  of  issue. 

1299.  Effect  of  marriage  of  a  man  on  his  will. 

1300.  Effect  of  a  marriage  of  a  woman  on  her  will. 

1301.  Contract  of  sale  not  a  revocation, 

1302.  Mortgage  not  a  revocation. 

1303.  Conveyance,  when  not  a  revocation. 

1304.  Instrument  changing  testator's  interest,  when  it  is  a  revoca- 

tion. 

1305.  Revocation  of  codicils. 

1306.  Afterborn  child,  unprovided  for,  to  succeed. 

1307.  Children  of  issue  of  children  unprovided  for,  to  succeed. 
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Section  1308.    Share  of  afterborn  child,  out  of  what  part  of  estate  to  be 
paid. 

1309.  Advancement  during  lifetime  of  testator. 

1310.  Death  of  devisee,  being  relation  of  testator,  in  lifetime  of 

testator,  leaving  lineal  descendants. 

1311.  Devises  of  land,  how  construed. 

1312.  Will  passes  after-acquired  estates. 

1313.  Restrictions  to  devise  for  charitable  uses. 

1314.  Municipal  boards  may  accept  gifts,  bequests,  etc. 

1315.  How  such  gifts  or  bequests  held  or  disposed  of. 

Who  may  make  a  will. 

Sec.  1270.     Every  person  over  the  age  of  eighteen  years,  of 

2  sound  mind,  may,  by  last  will,  dispose  of  all  his  estate,  real 

3  and  personal,  and  such  estate  not  disposed  of  by  vs^ill  is  suc- 

4  ceeded  to  as  provided  in  Title  VII.  of  this  part,  being  charge- 

5  able  in  both  cases  with  the  payment  of  all  the  decedent's 

6  debts,  as  provided  in  the  Code  of  Civil  Procedure. 

Sec.  1271.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Stats.  1873-74, 
232),  the  above  section  was  repealed,  and  for  that  reason  the  same  has  been 
here  omitted. 

Will,  or  revocation  thereof,  procured  by  fraud,  and  effect  of. 

Sec.  1272.     A  will,  or  a  part  of  a  will,  procured  to  be  made 

2  by  duress,  menace,  fraud,  or  undue  influence,  may  be  denied 

3  probate ;  and  a  revocation  procured  by  the  same  means  may 

4  be  declared  void. 

Married  woman  may  dispose  of  separate  estate  by  will. 

Sec.  1273.     A  married  woman  may  dispose  of  all  her  sep- 

2  arate  estate  by  will,  without  the  consent  of  her  husband,  and 

3  may  alter  or  revoke  the  will  in  like  manner  as  if  she  were 

4  single.     Her  will  must  be  executed  and  proved  in  like  manner 

5  as  other  wills. 

What  may  pass  by  will. 

Sec.  1274.     Every  estate  and  interest  in  real  or  personal 

2  property,  to  which  heirs,  husband,  widow,  or  next  of  kin  might 

3  succeed,  may  be  disposed  of  by  will,  except  as  otherwise  pro- 

4  vided  in  sections  1401  and  1402. 

Who  may  take  by  will. 

Sec.  1275.     A  testamentary  disposition  may  be  made  to  any 

2  person  capable  by  law  of  taking  the  property  so  disposed  of, 

3  except  corporations  other  than  those  formed  for  scientific,  lit- 

4  erary,  or  solely  educational  purposes,  can  not  take  under  a 

5  will,  unless  expressly  authorized  by  statute. 
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Written  will,  how  to  be  executed. 
Sko.  1276.     Every  will,  other  than  a  nuncupative  will,  must 

2  be  in  writing;   and  every  will,  other  than   an  olographic  will, 

3  and  a  nuncupative  will,  must  be  executed  and  attested  as 

4  follows: 

5  1.  It  must  be  subscribed  at   the   end    thereof   by   the  tes- 

6  tator  himself,  or  some   person    in   his    presence  and    by  his 

7  direction  must  subscribe  his  name  thereto; 

8  2.  The  subscription  must  be  in  the  presence  of  the  attesting 

9  witnesses,  or  be  acknowledged  by  the  testator  to  them,  to  have 

10  been  made  by  him  or  by  his  authority. 

11  3.  The  testator  must,  at  the  time  of  subscribing  or  acknowl- 

12  edging  the  same,  declare  to  the  attesting  witnesses  that  the 

13  instrument  is  his  will;  and 

14  4.  There  "  must   be  two   attesting  witnesses,  each  of  whom 

15  must  sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the 

16  testator's  request,  and  in  his  presence. 

Definition  of  an  olographic  will. 

Sec  1277.     An  olographic  will  is  one  that  is  entirely  written, 

2  dated,  and  signed  by  the  hand  of  the  testator  himself.     It  is 

3  subject  to  no  other  form,  and  may  be  made  in  or  out  of  this 

4  state,  and  need  not  be  witnessed. 

Witness  to  add  residence. 

Sec.  1278.     A  witness  to  a  written  will  must  write,  with  his 

2  name,  his  place  of  residence;  and  a  person  who  subscribes  the 

3  testator's  name,  by  his  direction,  must  write  his  own  name  as 

4  a  witness  to  the  will.     But  a  violation  of  this  section  does  not 

5  affect  the  validity  of  the  will. 

Mutual  will. 

Sec.  1279.     A  conjoint  or  mutual  will  is  valid,  but  it  may 

2  be  revoked  by  any  of  the  testators,  in  like  manner  with  any 

3  other  will. 

Competency  of  subscribing  witness. 

Sec  1280.     If  the  subscribing  witnesses  to  a  will  are  compe- 

2  tent  at  the  time  of  attesting  its  execution,  their  subsequent 

3  incompetency  from  whatever  cause  it  may  arise,  does  not  pre- 

4  vent  the  probate  and  allowance  of  the  will,  if  it  is  otherwise 

5  satisfactorily  proved. 

Conditional  will. 

Skc.  1281.     A  will,  the  validity  of  which  is  made  by  its  own 
2     terms  conditional,  may  be  denied  probate,  according  to  the 
5     event,  with  reference  to  the  condition. 
19— cc 
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Gifts  to  a  subscribing  witness  void.    Creditors  competent  witnesses. 

Sec.  1282.     All  beneficial  devises,  legacies,  and  gifts  what- 

2  ever,  made  or  given  in  any  will  to  a  subscribing  witness  thereto, 

3  are  void,  unless  there  are  two  other  competent  subscribing  wit- 

4  nesses  to  the  same;  but  a  mere  charge  on  the  estate  of  the 

5  testator  for  the  payment  of  debts  does  not  prevent  his  credi- 

6  tors  from  being  competent  witnesses  to  his  will. 

Witness  who  is  a  devisee,  rights  of. 

Sec.  1283.     If  a  witness,  to  whom   any  beneficial   devise, 

2  legacy,  or  gift,  void  by  the  preceding  section,  is  made,  would 

3  have  been  entitled  to  any  share  of  the  estate  of  the  testator, 

4  in  case  the  will  should  not  be  established,  he  succeeds  to  so 

5  much  of  the  share  as  would  be  distributed  to  him,  not  exceed- 

6  ing  the  devise  or  bequest  made  to  him  in  the  will,  and  he  may 

7  recover  the  same  from  the  other  devisees  or  legatees  named  in 

8  the  will,  in  proportion  to  and  out  of  the  parts  devised  or  be- 

9  queathed  to  them. 

Will  made  out  of  this  state. 

Sec.  1284.     A  will  of  real  or  personal  property,  or  both,  or 

2  a  revocation  thereof,  made  out  of  this  state  by  a  person  not 

3  having  his  domicile  in  this  state,  is  as  valid,  when  executed 

4  according  to  the  laws  of  the  place  in  which  the  same  was  made, 

5  or  in  which  the  testator  was  at  the  time  domiciled,  as  if  it 

6  were  made  in  this  state,  and  according  to  the  provisions  of  this 

7  chapter. 

Will  not  duly  executed,  void. 

Sec  1285.     No  will  or  revocation  is  valid  unless  executed 

2  either  according  to  the  provisions  of  this  chapter,  or  according 

3  to  the  law  of  the  place  in  which  it  was  made,  or  in  which  the 

4  testator  was  at  the  time  domiciled. 

Subsequent  change  of  domicile. 

Sec.  1286.     Whenever   a   will,   or   a   revocation  thereof,  is 

2  duly   executed  according  to  the  law  of  the  place  in  which  the 

3  same   was   made,  or  in  which  the  testator  was  at   the    time 

4  domiciled,   the   same   is  regulated   as   to   the  validity   of  its 

5  execution,  by  the  law  of  such  place,  notwithstanding  that  the 

6  testator  subsequently  changed  his  domicile  to  a  place  by  the 

7  law  of  which  such  will  would  be  void. 

CoMMissioKBRs'  NoTE :  The  three  preceding  sections  are  here  inserted 
as  they  appear  in  the  original  annotated  Civil  Code.  The  commissioners 
deem  such  action  advisable  for  the  reason  that  sections  1322,  1323  and  1324  of 
the  Code  of  Civil  Procedure  are  similar  in  principle  to  the  sections 
the  restoration  of  which  is    hereby  recommended,    and  for  the    further 
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reasons  contained  in  the  following  note  of  the  Commissioners  of  1870:  "The 
three  preceding  sections  change  the  rule  of  our  statutes  (as  existing  prior  to 
the  adoption  of  the  codes)  requiring  all  wills  to  be  executed  according  to 
our  laws,  and  admitted  to  probate  as  our  laws  require.  These  sections  seem 
to  be  more  liberal  and  just,  and  were  therefore  adopted.  Section  1324  of  the 
Code  of  Civil  Procedure  is  made  to  conform  to  these  sections.  Norris  vs. 
Harris,  15  Cal.  15;  see,  also,  Moultrie  vs.  Ilunt,  23  N.  Y.  394;  Parsons  vs. 
Lyman,  20  N.  Y.  103." 

Republication  by  codicil. 

Sec.  1287.     The  execution  of  a  codicil,  referring  to  a  pre- 

2  vious  will,  has  the  etfcct  to  republish  the  will,  as  modified  by 

3  the  codicil. 

Nuncupative  will,  how  to  be  executed. 

Sec.  1288.     A   nuncupative  will   is   not  required  to   be   in 
2     writing,  nor  to  be  declared  or  attested  with  any  formalities. 

Requisites  of  valid  nuncupative  will. 

Sec.  1289.     To    make  a    nuncupative   will    valid,   and   to 

2  entitle  it  to  be  admitted  to  probate,  the  following  requisites 

3  must  be  observed: 

4  1.  The  estate  bequeathed  must  not  exceed  in  value  the  sum  of 

5  one  thousand  dollars; 

6  2.  It  must  be  proved  by  two  witnesses  who  were  present  at 

7  the  making  thereof,  one   of  whom  was  asked  by  the  testator, 

8  at  the  time,  to  bear  witness  that  such  was  his  will,  or  to  that 

9  effect; 

10  3.  The  decedent  must,  at  the  time,  have  been  in  actual  mili- 

11  tary  service  in  the  field,  or  doing  duty  on  shipboard  at  sea, 

12  and  in  either  case  in  actual  contemplation,  fear,  or  peril  of 

13  death;  or  the  decedent  must  have  been,  at  the  time,  in  expecta- 

14  tion  of  immediate  death  from  an  injury  received  the  same  day.. 

Proof  of  nuncupative  wills. 

Sec.  1290.     No  proof  must  be  received  of  any  nuncupative 

2  will  unless  it  is  offered  within  six  months  after  speaking  the 

3  testamentary  words,  nor  unless  the  words,  or  the  substance 

4  thereof,  were  reduced  to  writing  within  thirty  days  after  they 

5  were  spoken. 

Probate  of  nuncupative  wills. 

Sec.  1291.     No  probate  of   any  nuncupative  will  must  be 

2  granted  for  fourteen  days  after  the  death  of  the  testator,  nor 

3  must  any  nuncupative  will  be  at  any  time  proved,  unless  the 

4  testamentary  words,  or  the  substance  thereof,  be  first  com- 

5  mitted   o  writing,  and  process  issued  to  call  in  the  widow,  or 

6  other  persons  interested,  to  contest  the  probate  of  such  will,  if 

7  they  think  proper. 
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Written  will,  how  revoked. 
Sec.  1292.     Except  in  the  cases  in  this  chapter  mentioned, 

2  no  written  will,  nor  any  part  thereof,  can  be  revoked  or  altered 

3  otherwise  than: 

4  1.  By  a  written  will,  or  other  writing  of  the  testator,  declar- 

5  ing  such  revocation  or  alteration,  and  executed  with  the  same 

6  formalities   with   which  a  will  should   be  executed  by  such 

7  testator; 

8  2.  By  being  burnt,  torn,  canceled,  obliterated,  or  destroyed, 

9  with  the  intent  and  for  the  purpose  of  revoking  the  same,  by 

10  the  testator  himself,  or  by  some  person  in  his  presence  and  by 

11  his  direction. 

Evidence  of  revocation. 

Sec.  1293.     When    a   will  is  canceled  or  destroyed  by  any 

2  other  person  than  the  testator,  the  direction  of  the  testator  and 

3  the  fact  of  such  injury  or  destruction  must  be  proved  by  two 

4  witnessess. 

Sec.  1294.     Omitted. 

Commissioners'  Notb  :  By  an  act  approved  March  30, 1874  (Amendments 
1873-74,  233),  the  above  section  was  repealed,  and  for  that  reason  the  same 
has  been  here  omitted. 

Revocation  of  duplicate. 

Sec  1295.     The  revocation  of  a  will,  executed  in  duplicate, 
2     may  be  made  by  revoking  one  of  the  duplicates. 

Revocation  by  subsequent  will. 

Sec  1296.     A  prior  will  is  not  revoked  by  a  subsequent  will, 

2  unless  the  latter  contains  an  express  revocation,  or  provisions 

3  wholly  inconsistent  with  the  terms  of  the  former  will ;  but  in 

4  other  cases  the  prior  will  remains  effectual  so  far  as  consistent 

5  ■  with  the  provisions  of  the  subsequent  will. 

Antecedent  will  not  revived  by  revocation  of  subsequent  will. 

Sec  1297.     If,  after  making  a  will,  the  testator  duly  makes 

2  and  executes  a  second  will,  the  destruction,  cancellation,  or  revo- 

3  cation  of  such  second  will  does  not  revive  the  first  will,  unless 

4  it  appears  by  the  terms  of  such  revocation  that  it  was  the  inten- 

5  tion  to  revive  and  give  effect  to  the  first  will,  or  unless,  after 

6  such  destruction,  cancellation,  or  revocation,  the  first  will  is 

7  duly  republished. 

Revocation  by  marriage  and  birth  of  issue. 

Sec  1298.     If,  after  making  a  will,  the  testator  marries,  and 
2     has  issue  of  such  marriage,  born  either  in  his  lifetime  or  after 
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3  his  death,  and  the   wife   or   issue   survives   him,  the   will   is 

4  revoked  unless  provision  has  been  made  for  such  issue  by  some 
6     settlement,  or  unless  such  issue  are  provided  for  in  the  will, 

6  or  in  such  way  mentioned  therein  as  to  show  an  intention  not 

7  to  make  such  provision  ;  and  no  other  evidence  to  rebut  the 

8  presumption  of  such  revocation  can  be  received. 

Effect  of  marriage  of  a  man  on  his  will. 
Sec,  1299.     If,  after  making  a  will,  the  testator  marries,  and 

2  the  wife  survives  the  testator,  the  will  is  revoked,  unless  pro- 

3  vision  has  been  made  for  her  by  marriage  contract,  or  unless 

4  she  is  provided  for  in  the  will,  or  in  such  way  mentioned 

5  therein  as  to  show  an  intention  not  to  make  such  provision; 

6  and  no  other  evidence  to  rebut  the  presumption  of  revocation 

7  must  be  received. 

CoMMissioNBRs'  NoTK :    See  Corker  vs.  Corker,  87  Cal.  643,  for  an  accurate 
definition  of  the  terra  "  marriage  contract,"  as  used  in  this  section. 

Effect  of  marriage  of  a  woman  on  her  will. 

Sec.  1300.     A  Avill,  executed  by  an  unmarried  woman,  is 

2  revoked  by  her  subsequent  marriage,  and  is  not  revived  by  the 

3  death  of  her  husband. 

Contract  of  sale  not  a  revocation. 

Sec  1301.     An  agreement  made  by  a  testator,  for  the  sale  or 

2  transfer  of  property  disposed  of  by  a  will  previously  made,  does 

3  not  revoke  such  disposal;  but  the  property  passes  by  the  will, 

4  subject  to  the  same  remedies  on  the  testator's  agreement^  for  a 

5  specific  performance  or  otherwise  against  the  devisees  or  lega- 

6  tees,  as  might  be  had  against  the  testator's  successors,  if  the 

7  same  had  passed  by  succession. 

Mortgage  not  a  revocation. 

Sec.  1302.     A  charge  or  incumbrance  upon  any  estate,  for 

2  the  purpose  of  securing  the  payment  of  money  or  the  perform- 

3  ance  of  any  covenant  or  agreement,  is  not  a  revocation  of  any 

4  will  relating  to  the  same  estate  which  was  previously  executed; 

5  but  the  devise  and  legacies  therein  contained  must  pass,  subject 

6  to  such  charge  or  incumbrance. 

Conveyance  when  not  a  revocation. 

Sec.  1303.     A  conveyance,  settlement,  or  other  act  of  a  tes- 

2  tator,  by  which  his  interest  in  a  thing  previously  disposed  of 

3  by  his  last  will  is  altered,  but  not  wholly  divested,  is  not  a 

4  revocation  ;  but  the  will  passes  the  property  which  would  other- 

5  wise  devolve  by  succession. 
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Instrument  changing  testator's  interest,  when  it  is  a  revocation. 

Sec.  1304,     If  the  instrument  by  which  an  alteration  is  made 

2  in  the  testator's  interest  in  a  thing  previously  disposed  of  by  his 

3  will  expresses  his  intent  that  it  shall  be  a  revocation,  or  if  it 

4  contains   provisions  wholly  inconsistent  with  the  terms  and 

5  nature  of  the  testamentary  disposition,  it  operates  as  a  revoca- 

6  tion  thereof,  unless  such  inconsistent  provisions  depend  on  a 

7  condition  or  contingency  by  reason  of  which  they  do  not  take 

8  eflfect. 

Revocation  of  codicils. 

Sec  1305.     The  revocation  of  a  will  revokes  all  its  codicils. 

Afterborn  child,  unprovided  for,  to  succeed. 

Sec.  1306.     Whenever  a  testator  has  a  child  born  after  the 

2  making  of  a  will,  either  in  his  lifetime  or  after  his  death,  and 

3  dies  leaving  such  child  unprovided  for  by  any  settlement,  and 

4  neither  provided  for  nor  in  any  way  mentioned  in  his  will,  the 

5  child  succeeds  to  the  same  portion  of  the  testator's  real  and 

6  personal  property  that  he  would  have  succeeded  to  if  the  tes- 

7  tator  had  died  intestate. 

Commissioners'  Note  :    See  note  to  next  section. 

Children  of  issue  of  children  unprovided  for,  to  succeed. 

Sec.  1307.     When  any  testator  omits  to  provide  in  his  will 

2  for  any  of  his  children,  including  illegitimate  children  upon 

3  whom  has  been  conferred  by  law  the  capacity  of  inheritance, 

4  or  for  the  issue  of  any  child,  deceased  at  the  time  of  making 

5  such"  will,  unless  it  appears  that  such  omission  was  intentional, 

6  such   child,  or  the  issue  of  such  child,  must  have  the  same 

7  share  in  the  estate  of  the  testator  as  if  he  had  died  intestate, 

8  and  succeeds  thereto  as  provided  in  the  preceding  section. 

Commissioners'  Note:  The  words  "including  illegitimate  children  upon 
whom  has  been  conferred  by  law  the  capacity  of  inheritance "  have  been 
added  to  this  section  in  accordance  with  the  decision  in  Estate  of  Wardell,  57 
Cal.  484,  where  it  was  held  that  the  well-settled  common-law  definition  of  the 
word  "children",  viz.,  "those  born  in  lawful  wedlock,"  has  been  greatly 
enlarged  by  the  statute  law,  and  that  "the  term  'children,'  as  used  in  this 
section,  *  *  *  *  must  relate  to  status  not  to  origin";  that  "the  word 
has  therefore  a  statutory  and  not  a  common-law  meaning,  and  its  meaning 
includes  all  children  upon  whom  has  been  conferred  by  laiv  the  capacity  of 
inheritance."  The  words  "deceased  at  the  time  of  making  such  will"  are 
inserted  to  conform  the  section  with  the  construction  placed  upon  it  in  Estate 
of  Barter,  86  Cal.  441. 

Share  of  afterborn  child,  out  of  what  part  of  estate  to  be  paid. 

Sec.  1308.     When  any  share  of  the  estate  of  a  testator   is 

2     assigned  to  a  child  born  after  the  making  of  a  will,  or  to  a 

•    3     child,  or  the  issue  of  a  child,  omitted  in  the  will,  as  herein- 
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4  before  mentioned,  the  same  must  be  first  taken  from  the  estate 

6  not  disposed  of  by  the  will,  if  any;  if  that  is  not  suflBcient,  so 

6  much  as  may  be  necessary  must  be  taken  from  the  devisees  or 

7  legatees,  in    proportion   to   the  value  they  may  respectively 

8  receive   under  the  will,  unless  the  obvious   intention  of  the 

9  testator  in  relation  to  some  specific  devise  or  bequest,  or  other 

10  provision  in  the  will,  would  thereby  be  defeated;  in  such  case, 

11  such  specific  devise,  legacy,  or  provision  may  be  exempted  from 

12  such  apportionment,  and  a  different  apportionment,  consistent 

13  with  the  intention  of  the  testator,  may  be  adopted. 

Advancement  during  lifetime  of  testator. 

Sec.  1309.     If  such  children,  or  their  descendants,  so  un- 

2  provided  for,  has  an  equal  proportion  of  the  testator's  e&tate 

3  bestowed  on  them  in  the  testator's  lifetime,  by  way  of  advance- 

4  ment,  they  take  nothing  in  virtue  <^f  the  provisions  of  the  three 

5  preceding  sections. 

Death  of  devisee,  being  relation  of  testator,  in  lifetime  of  testator,  leaving  lin- 
eal descendants. 

Sec.  1310.     When  any  estate  is  devised  to  any  child,  or 

2  other  relation  of  the  testator,  and  the  devisee  dies  before  the 

3  testator,  leaving  lineal  descendants,  such  descendants  take  the 

4  estate  so  given  by  the  will,  in  the  same  manner  as  the  devisee 

5  would  have  done  had  he  survived  the  testator. 

Devises  of  land,  how  construed. 

Sec.  1311.     Every  devise  of  land  in  any  will  conveys  all 

2  the  estate  of  the  devisor  therein,  which  he   could   lawfully 

3  devise,  unless  it  clearly  appears  by  the  will  that  he  intended 

4  to  convey  a  less  estate. 

Will  passes  after-acquired  estates. 

Sec  1312.     Any  estate,  right,  or  interest  in  lands  acquired 

2  by  the  testator  after  the  making  of  his  will,  passes  thereby  and 

3  in  like  manner  as  if  title  thereto  was  vested  in  him  at  the  time 

4  of  making  the  will,  unless  the  contrary  manifestly  appears  by 

5  the  will  to  have  been  the  intention  of  the  testator.     Every 

6  will  made  in  express  terms  devising,  or  in  any  other  terms 

7  denoting  the  intent  of  the  testator  to  devise,  all  the  real  estate 

8  of  such  testator,  passes  all  the  real  estate  which  such  testator 

9  was  entitled  to  devise  at  the  time  of  his  decease. 

Kestrictions  to  devise  for  charitable  uses. 

Sec.  1313.     No  estate,  real  or  personal,  shall  be  bequeathed  or 

2  devised  to  any  charitable  or  benevolent  society,  or  corporation, 

3  or  to  any  person  or  persons  in  trust  for  charitable  uses,  except 
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4  the  same  be  done  by  will,  duly  executed  at  least  thirty  days 

5  before  the  decease  of  the  testator;  and  if  so  made,   at  least 

6  thirty  days  prior  to  such  death,  such  devise  or  legacy,  and 

7  each  of  them,  shall  be  valid;  provided,  that  no  such  devises 

8  or  bequests  shall  collectively  exceed  one  third  of  the  distribu- 

9  table  assets  of  the  testator  leaving  legal  heirs,  and  in  such 

10  case  a  pro  rata  deduction  from  such  devises  or  bequests  shall 

11  be  made  so   as  to  reduce  the  aggregate  thereof  to  one  third  of 

12  such  estate;  and  all  dispositions  of  property  made  contrary 

13  thereto  shall  be  void,  and  go  to  the  residuary  legatee  or  devisee, 

14  next  of  kin,  or  heirs,  according  to  law. 

Commissioners'  Note  :  The  meaning  of  the  phrase  "  one  third  of  the  estate  " 
was  fully  considered  by  the  supreme  court  in  Estate  of  Hinckley,  58  Cal.  457, 
and  it  was  there  determined  that  it  was  the  intention  of  the  legislature  to 
limit  a  devise  or  bequest  for  charitable  purposes  to  one  third  of  the  "distrib- 
utable assets"  of  the  testator,  that  is,  "of  the  property  which  shall  remain 
after  payment  of  his  debts  and  charges  of  administration."  The  section 
having  been  so  construed,  the  words  "distributable  assets"  have  been  sub- 
stituted for  the  word  "estate,"  in  accordance  therewith. 

Municipal  boards  may  accept  gifts,  bequests,  etc. 

Sec,  1314.     The  board  of  common  council,  supervisors,  trus- 

2  tees,  houses  of  legislation,  or  other  legislative  bodies  of  the 

3  several  counties,  cities  and  counties,  cities,  and  towns  of  this 

4  state,  are  hereby  authorized  to  accept  or  reject,  as  they  may 

5  deem  advisable,  any  gift,  bequest,  or  devise  heretofore  or  that 

6  may  be  hereafter  made  to  or  in  favor  of  the  counties,  cities  and 

7  counties,  cities,  or  towns  represented  by  them  respectively,  or 

8  to  or  in  favor  of  any  of  the  officers  or  boards  of  officers  thereof, 

9  in  their  official  capacity,  or  to  or  in  their  favor  in  trust  for  any 
10     lawful  public  purpose. 

CoMMissioNBRs'  NoTE :    See  note  to  next  section. 

How  such  gifts  or  bequests  held  or  disposed  of. 

Sec.  1315.     The  several  counties,  cities  and  counties,  cities, 

2  and  towns  of  this  state,  and  the  several  officers  and  boards  of 

3  officers  thereof,  in  their  official  capacity,  are  hereby  authorized 

4  to  receive  property  by  gift,  bequest,  and  devise,  and  to  hold 

5  and  dispose  of  the  same,  and  the  income  and  increase  thereof, 

6  to  and  for  such  lawful  uses  and  purposes  as  have  been  or  may 

7  hereafter  be  prescribed  in  the  terms  of  such  gift,  bequest,  or 

8  devise.     In  the  event  of  any  such  gift,  bequest,  or  devise  hav- 

9  ing   been,   or  being  hereafter  made,   unaccompanied   by  any 

10  provision  prescribing  or  limiting  the  uses  or  purposes  to  which 

11  the  property  received  thereunder,  or  the  income  or  increase 

12  thereof,  shall  be  put,  such  uses  and  purposes  may  be  prescribed 
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13  and  regulated  by  the  common  council,  board  of  supervisors, 

14  board  of   trustees,  houses  of  legislation,   or  other   legislative 

15  body  of  the  proper  county,  city  and  county,  city,  or  town. 

16  Such  legislative  bodies  may  make  such  regulations  concerning 

17  the  mode   and  manner  of  carrying  into  efiect  the  purposes  as 

18  aforesaid,   and   devoting   the   property  so   received,   and   the 

19  income  and  increase  thereof,  to    the  uses   aforesaid,  in  their 

20  respective  counties,  cities  and  counties,  cities,  and  towns,  as 

21  may  be  necessary. 

Commissioners'  Notb  :  This  and  the  preceding  section  are  drawn  from  an 
act  approved  February  10,  1881  (Stats.  1881-2.)  Said  act  does  not  appear  to 
have  been  repealed,  either  expressly  or  by  implication  ;  hence,  its  provisions 
are  embodied  here,  though  perhaps  not  necessarj',  as  the  validity  of  bequests 
to  corporations,  subject  to  the  limitations  provided  in  section  1313,  supra,  was 
clearly  established  by  the  court  in  Estate  of  liobinson,  63  Cal.  620. 

CHAPTER  II. 

INTERPRETATION    OF    WILLS,    AND    EFFECT    OF    VARIOUS    PROVISIONS. 

Section  1317.  Testators  intention  to  be  carried  out. 

1318.  Intention  to  be  ascertained  from  the  will. 

1319.  Rules  of  interpretation. 

1320.  Several  instruments  are  to  be  taken  together. 

1321.  Harmonizing  various  parts. 

1322.  In  what  case  devise  not  affected. 

1323.  When  ambiguous  or  doubtful. 

1324.  "Words  taken  in  ordinary  sense. 

1325.  Words  to  receive  an  operative  constfuction. 

1326.  Intestacy  to  be  avoided. 

1327.  Effect  of  technical  words. 

1328.  Technical  words  not  necessary. 

1329.  Certain  words  not  necessary  to  pass  a  fee. 

1330.  Power  to  devise,  how  executed  by  terms  of  will. 

1331.  Devise  or  bequest  of  all  real  or  all  personal  property,  or  both. 

1332.  Residuary  clause. 

1333.  Same. 

1334.  "  Heirs,"  "relat'.ves,"  "  issues,"  "descendants,"  etc. 

1335.  Words  of  donation  and  limitations. 

1336.  To  what  time  words  refer. 

1337.  Devise  or  bequest  to  a  class. 

1338.  When  conversion  takes  effect. 

1339.  When  child  born  after  testator's  death  takes  under  will. 

1340.  Mistakes  and  omissions. 

1341.  When  devises  and  bequests  vest. 

1342.  When  cannot  be  divested. 

1343.  Death  of  a  devisee  or  legatee  before  testator. 

1344.  Interests  in  remainder  are  not  affected. 

1345.  Conditional  devises  and  bequests. 

1346.  Condition* precedent  defined. 

1347.  ICffect  of  condition  precedent. 

1.348.  Conditions  precedent,  when  deemed  performed. 

1349.  Conditions  subsequent,  defined. 

1350.  Devisees,  etc.,  take  as  tenants  in  common. 

1351.  Advancements,  when  ademptions. 
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Testator's  intention  to  be  carried  out. 

Sec.  1317.     A  will  is  to  be  construed  according  to  the  inten- 

2  tion  of  the  testator.     "Where  his  intention  cannot  have  effect 

3  to  its  full  extent,  it  must  have  effect  as  far  as  possible. 

Intention  to  be  ascertained  from  the  will. 

Sec.  1318.     In  case  of  uncertainty  arising  upon  the  face  of  a 

2  will,   as   to   the    application  >  of    any  of    its    provisions,  the 

3  testator's  intention  is  to  be  ascertained  from  the  words  of  the 

4  will,  taking  into  view  the  circumstances  under  which  it  was 

5  made,  exclusive  of  his  oral  declarations. 

Rules  of  interpretation. 

Sec.  1319.     In  interpreting  a  will,  subject    to    the  law   of 

2  this  state,  the  rules  prescribed  by  the  following  sections  of  this 

3  chapter  are  to  be  observed,  unless  an  intention  to  the  contrary 

4  clearly  appears. 

Several  instruments  are  to  be  taken  together. 

Sec  1320.     Several  testamentary  instruments,  executed  by 

2  the  same  testator,  are  to  be  taken  and  construed  together  as 

3  one  instrument. 

Harmonizing  various  parts. 

Sec.  1321.     All  the  parts  of  a  will  are  to  be  construed  in 

2  relation  to  each  other,  and  so  as,  if  possible,  to  form  one  con- 

3  sistent  whole;* but  where  several  parts  are  absolutely  irrecon- 

4  cilable,  the  latter  must  prevail. 

In  what  case  devise  not  affected. 

Sec  1322.     A  clear  and  distinct  devise  or  bequest  cannot  be 

2  afiected   by  any  reasons   assigned   therefor,  or   by  any  other 

3  words  not  equally  clear  and  distinct,  or  by  inference  or  argu- 

4  ment  from  other  parts  of  the  will,  or  by  an  inaccurate  recital 

5  of  or  reference  to  its  contents  in  another  part  of  the  will. 

When  ambiguous  or  doubtful. 

Sec  1323.     Where  the   meaning   of   any  part  of   a  will  is 

2  ambiguous  or  doubtful,  it  may  be  explained  by  any  reference 

3  thereto,  or  recital  thereof,  in  another  part  of  the  will. 

Words  taken  in  ordinary  sense. 

Sec  1324.     The  words  of  a  will  are  to   be  taken  in  their 

2  ordinary  and  grammatical  sense,  unless  a  clear  intention  to 

3  use  them  in  another  sense  can  be  collected,  and  that  other  can 

4  be  ascertained. 
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Words  to  receive  an  operative  construction. 
Sec.  1325.     The  words  of  a  will  are  to  receive  an  interpreta- 

2  tion  which  will   give  to  every  expression  some  effect,  rather 

3  than  one  which  will  render  any  of  tlie  expressions  inoperative. 

Intestacy  to  be  avoided. 
Sec.  1326.     Of  two  modes  of  interpreting  a  will,  that  is  to 
2     be  preferred  which  will  prevent  a  total  intestacy. 

Effect  of  technical  words. 

Sec.  1327.     Technical  words  in  a  will  are  to   be  taken  in 

2  their   technical   sense,  unless  the  context  clearly  indicates  a 

3  contrary  intention. 

Technical  words  are  not  necessary. 

Sec  1328.     Technical  words  are  not  necessary  to  give  effect 
2     to  any  species  of  disposition  by  a  will. 

Certain  words  are  not  necessary  to  pass  a  fee. 

Sec.  1329.     The  term  "heirs,"  or  other  words  of  inheritance, 

2  are  not  requisite  to  devise  a  fee,  and  a  devise  of  real  property 

3  passes  all  the  estate  of  the  testator,  unless  otherwise  limited. 

Power  to  devise,  how  executed  by  terms  of  will. 

Sec.  1330.     Real  or  personal  propertj^  embraced  in  a  power 

2  to  devise  passes  by  a  will  purporting  to  devise  all  the  real  or 

3  personal  property  of  the  testator. 

Devise  or  bequest  of  all  real  or  personal  property,  or  both. 
Sec.  1331.     A  devise  or  bequest  of  all  the  testator's  real  or 

2  personal  property,  in  express  terms,  or  in  any  other  terms  de- 

3  noting  his  intent  to  dispose  of  all  his  real  or  personal  property, 

4  passes  all  the  real  or  personal  property  which  he  was  entitled 

5  to  dispose  of  by  will  at  the  time  of  his  death. 

Residuary  clauses. 

Sec.  1332.     A  devise  of  the  residue  of  the  testator's  real  prop- 

2  erty  passes  all  the  real  property  which  he  was  entitled  to  devise 

3  at  the  time  of  his  death,  not  otherwise  efiectually  devised  by 

4  his  will. 

Same. 
Sec.  1333.     A  bequest  of  the  residue  of  the  testator's  personal 

2  property  passes  all  the  personal  property  which  he  was  entitled 

3  to  bequeath  at  the  time  of  his  death,  not  otherwise  effectually 

4  bequeathed  by  his  will. 
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"  Heirs,"  "relatives,"  "issue,"  "  descendants,"  etc. 

Sec.  1334.     A   testamentary   disposition  to  *'  heirs,"   "  rela- 

2  tions,"  "  nearest  relations,"  "  representatives,"  "  legal  represent- 

3  atives,"  of  "personal  representatives,"  or  "family,"    "issue," 

4  "descendants,"  "nearest"  or   "next  of  kin,"  or   any   person, 
'    5     without  other  words  of  qualification,  and  when  the  terms  are 

6  used  as  terms  of  donation,  and  not  of  limitation,  vests  the  prop- 

7  erty  in  those  who  would  be  entitled  to  succeed  to  the  property 

8  of  such  person,  according  to  the  provisions  of  the  title  on  suc- 

9  cession. 

Words  of  donation  and  of  limitation. 

Sec.  1335.     The  terms  mentioned  in  the  last   section    are 

2  used  as  words  of  donation,  and  not  of  limitation,  when  the 

3  property  is  given  to  the  person  so  designated  directly,  and  not 

4  as  a  qualification  of  an  estate  given  to  the  ancestor  of  such 

5  person. 

To  what  time  words  refer. 

Sec  1336.     Words  in  a  will  referring  to  death  or  survivor- 

2  ship,  simply,  relate  to  the  time  of  the  testator's  death,  unless 

3  possession  is  actually  postponed,  when  they  must  be  referred 

4  to  the  time  of  possession. 

Devise  or  bequest  to  a  class. 

Sec  1337.     A  testamentary  disposition  to  a  class  includes 

2  every  person  answering  the  description  at  the  testator's  death; 

3  but  when  the  possession  is  postponed  to  a  future  period,  it 

4  includes  also  all  persons  coming  within  the  description  before 

5  the  time  to  which  possession  is  postponed. 

When  conversion  takes  effect. 

Sec.  1338.     When    a   will   directs   the   conversion    of    real 

2  property  into  money,  such  property  and  all  its  proceeds,  as  to 

3  those  for  whose  use  the   conversion  is  intended  to  be  made, 

4  must  be  deemed  personal  property  from  the  time  of  the  testa- 

5  tor's  death. 

Commissioners'  Note:  The  words  "as  to  those  for  whose  use  the  conver- 
sion is  intended  to  be  made,"  have  been  added,  in  accordance  with  the  con- 
struction placed  upon  the  section  by  the  supreme  court  of  this  state,  in  the 
cases  of  Estej)  vs.  Armstrong,  1  Cal.  659,  and  Faijo  vs.  Sivasey,  111  Cal.  628, 
where  it  was  held  that  the  conversion  does  not  apply  to  others  than  those  for 
whose  use  it  is  intended  to  be  made. 

When  child  born  after  testator's  death  takes  under  will. 

Sec  1339.     A  child   conceived   before,  but   not   born   until 
2     after  a  testator's  death,  or  any  other  period  when  a  disposition 
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3  to  a  class  vests  in  right  or  in  possession,  takes,  if  answering  to 

4  the  description  of  the  class. 

Mistakes  and  omissions. 

Sec  1340.     When,  applying  a  will,  it  is  found  that  there  is 

2  an  imperfect  description,  or  that  no  person  or  property  exactly 

3  answers  the  descriptions,  mistakes  and  omissions  must  be  cor- 

4  rected,  if  the  error  appears  from  the  context  of  the  will  or  from 

5  extrinsic  evidence;  but  evidence  of  the  declarations  of  the  tes- 

6  tator  as  to  liis  intentions  cannot  be  received. 

When  devises  and  bequests  vest. 

Sec.  1341.     Testamentary  dispositions,  including  devises  and 

2  'bequests  to  a  person  on  attaining  majority,  are  presumed  to 

3  vest  at  the  testator's  death. 

When  cannot  be  divested. 

Sec.  1342.     A  testamentary  disposition,  when  vested,  cannot 

2  be  divested  unless  upon  the  occurrence  of  the  precise  contin- 

3  gency  prescribed  by  the  testator  for  that  purpose. 

Death  of  devisee  or  legatee  before  testator. 

Sec.  1343.     If  a  devisee  or  legatee  dies  during  the  lifetime 

2  of  the  testator,  the  testamentary  disposition  to  him  fails,  unless 

3  an  intention  appears  to  substitute  some  other  in  his  place, 

4  except  as  provided  in  section  1310. 

Interests  in  remainder  are  not  affected. 

Sec.  1344.     The  death  of  a  devisee  or  legatee  of  a  limited 

2  interest  before  the  testator's  death  does  not  defeat  the  interests 

3  of  persons  in  remainder,  who  survive  the  testator. 

Conditional  devises  and  bequests. 

Sec.  1345.     A  conditional  disposition  is  one  which  depends 

2  upon  the  occurrence  of  some  uncertain  event,  by  which  it  is 

3  either  to  take  effect  or  be  defeated. 

« 

Condition  precedent,  defined. 

Sec.  1346.     A  condition  precedent  in  a  will  is  one  which  is 

2  required  to  be  fulfilled  before  a  particular  disposition  takes 

3  effect. 

Effect  of  condition  precedent. 

Sec  1347.     Where  a  testamentary  disposition  is  made  upon 

2  a  condition  precedent,  nothing  vests  until  the  condition  is  ful- 

3  filled,  except  where  such  condition  is  impossible,  in  which  case 

4  the  disposition  vests,  unless  the  condition  was  the  sole  motive 
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5  thereof,  and  the  impossibility  was  unknown  to  the  testator,  or 

6  arose  from  an  unavoidable  event  subsequent  to  the  execution 

7  of  the  will. 

Conditions  precedent,  when  deemed  performed. 

Sec.  1348.     A  condition  precedent  in  a  will  is  to  be  deemed 

2  performed  when  the  testator's  intention  has  been  substantially, 

3  though  not  literally,  complied  with. 

Conditions  subsequent,  defined. 

Sec.  1349.     A  condition  subsequent   is  where  an  estate  or 

2  interest  is  so  given  as  to  vest  immediately,  subject  only  to  be 

3  divested  by  some  subsequent  act  or  event. 

Devisees,  etc.,  take  as  tenants  in  common. 

Sec.  1350.     A  devise  or  legacy  given  to  more  than  one  person 
2     vests  in  them  as  owners  in  common. 

Advancements,  when  ademptions. 

Sec.  1351.     Advancements  or  gifts  are  not  to  be  taken  as 

2  ademptions  of  general  legacies,  unless   such  intention  is  ex- 

3  pressed  by  the  testator  in  writing. 

CHAPTER  III. 

GENERAL    PROVISIONS. 

Section  1357.  Nature  and  designation  of  legacies. 

1358.  Property  of  intestate  chargeable  with  debts. 

1359.  Order  of  resort  to  property  for  payment  of  debts. 

1360.  Order  of  resort  to  property  for  payment  of  legacies. 

1361.  Same. 

1362.  Abatement. 

1363.  Specific  devises  and  legacies. 

1364.  Heir's  conveyances  good,  unless  will  proved  within  four 

years. 

1365.  Possession  of  legatees. 

1366.  Bequest  of  interest. 

1367.  Satisfaction  of  legacy,  etc. 

1368.  Legacies,  when  due. 

1369.  Interest. 

1370.  Construction  of  these  rules. 

1371.  Executor  according  to  the  tenor. 

1372.  Power  to  appoint  is  invalid. 
1.373.  Executor  not  to  act  till  qualified. 

1374.  Provisions  as  to  revocations. 

1375.  Execution  and  construction  of  prior  wills  not  affected. 

1376.  The  law  of  the  State  applies. 

1377.  Liability  of  beneficiaries  for  testator's  obligations. 

Nature  and  designation  of  legacies. 

Sec  1357.     Legacies  are  distinguished  and  designated,  ac- 
2     cording  to  their  nature,  as  follows: 
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3  1.  A  legacy  of  a  particular  thing,  specified  and  distinguished 

4  from  all  others  of  the  same  kind  belonging  to   the   testator,  is 

5  specific;  if  such  legacy  fails,  resort  cannot  be  had  to  the  other 
H     property  of  the  testator; 

7  2.  A  legacy  is  demonstrative  when  the  particular  fund  or 

^  personal  property  is  pointed  out  from  which  it  is  to  be  taken 

9  or  paid;  if  such  fund  or  property  fails,  in  whole  or  in  part, 

10  resort  may  be  had  to  the  general  assets,  as  in  case  of  a  general 

11  legacy; 

12  3.  An  annuity  is  a  bequest  of  certain  specified  sums  periodi- 

13  cally;  if  the  fund  or  property  out  of  which  they  are  payable 

14  fails,  resort  may  be  had  to  the  general  assets,  as  in  case  of  a 

15  general  legacy; 

16  4.  A   residuary  legacy  embraces  only  that  which  remains 

17  after  all  the  bequests  of  the  will  are  discharged; 

18  5,  All  other  legacies  are  general  legacies. 

Property  of  intestate  chargeable  with  debts. 

Sec.  1358.     When  a  person  dies  intestate,  all  his  property, 

2  real  and  personal,  without  any  distinction  between  them,  is 

3  chargeable  with  the  payment  of  his  debts,  except  as  otherwise 

4  provided  in  this  code  and  the  Code  of  Civil  Procedure. 

Order  of  resort  to  property  for  payment  of  debts. 

Sec.  1359.     The  property  of  a  testator,  except  as  otherwise 

2  specially  provided  for  in  this  code  and  the  Code  of  Civil  Pro- 

3  cedure,  must  be  resorted  to  for  the  payment  of  debts,  in  the 

4  following  order: 

5  1.  The  property  which  is  expressly  appropriated  by  the  will 

6  for  the  payment  of  the  debts; 

7  2.  Property  not  disposed  of  by  the  will; 

8  3.  Property  which  is  devised  or  bequeathed  to  a  residuary 

9  legatee; 

10  4.  Property  which  is  not  specifically  devised  or  bequeathed  ; 

11  and, 

12  5.  All  other  property  ratably. 

13  Before  any   debts  are  paid  the  expenses  of  the  administra- 

14  tion  and  the  allowance  to  the  family  must  be  paid  or  provided 

15  for. 

Order  of  resort  to  property  for  payment  of  legacies. 

Sec  1360.     The  property  of  a  testator,  except  as  otherwise 

2  specially  provided  in  this  code  and  the  Code  of  Civil  Procedure, 

3  must  be  resorted  to  for  the  payment  of  legacies,  in  the  follow- 

4  ing  order: 
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5  1.  The  property  which  is  expressly  appropriated  by  the  will 

6  for  the  payment  of  the  legacies  ; 

7  2.  Property  not  disposed  of  by  the  will ; 

8  3.  Property  which  is  devised  or  bequeathed  to  a  residuary 

9  legatee ; 

10         4.  Property  which  is  specifically  devised  or  bequeathed. 

Same. 

Sec  1361.     Legacies  to  husband,  widow  or  kindred  of  any 

2  class  are  chargeable  for  debts  only  after  legacies  to  persons  not 

3  related  to  the  testator. 

Commissioners'  Note:  The  original  Code  Commissioners  appended  to 
this  section  the  following  note:  "The  rule  of  the  text  seems  to  be  so  well 
founded  in  natural  justice,  and  to  accord  so  nearly  to  that  which  is  presumed 
to  be  the  natural  inclination  of  the  testator,  that  approbation  is  accorded 
to  it,  notwithstanding  the  converse  is  laid  down  in  Redf.  on  Wills,  ed.  1866, 
pt.  2,  p.  552,  subd.  12 ;  where,  too,  it  is  conceded  that  in  all  probability  other 
legacies  would  not  have  been  made  if  the  testator  could  have  supposed  that 
the  legacies  to  those  naturally  depending  on  him  would  have  from  any 
cause  failed.  When  a  widow  receives  in  lieu  of  her  dower,  the  legacy  is  pre- 
ferred as  a  consideration  ;  and  so  may  a  legacy  be  exempt  from  abatement, 
made  to  a  wife  or  child  destitute  of  other  provision.  This  was  so  held  in 
Duncan  vs.  Alt,  3  Pa.  St.  382.  Gibson,  C.  J." 

From  the  foregoing  it  would  appear  that  said  Commissioners 'intended 
that  the  legacies  to  husband,  widow,  or  kindred  should  not  be  subject  to 
abatement  until  after  legacies  to  persons  not  related  to  testator,  but  the 
supreme  court  in  Estate  of  Apple,  66  Cal.  434,  held  that  the  word  "  charge- 
able," as  used  in  this  section,  means  "chargeable  for  debts,"  and  that  to  this  ex- 
tent only  are  legacies  to  husband,  widow,  or  kindred  given  a  preference  over 
legacies  of  the  same  class  to  strangers.  The  words  "for  debts  "  are  therefore 
added,  in  order  that  the  section  may  be  in  exact  accord  with  its  construction 
by  the  court. 

Abatement. 

Sec.  1362.     Abatement  takes  place  in  any  class  only  as  be- 

2  tween  legacies  of  that  class,  unless  a  dififerent  intention  is  ex- 

3  pressed  in  the  will. 

Commissioners'  Note:  See  note  to  section  1361,  supra. 

Specific  devises  and  legacies. 

Sec.  1363.     In  a  specific  devise  or  legacy,  the  title  passes  by 

2  the  will,  but  possession  can  only  be  obtained  from  the  personal 

3  representative  ;  and  he  may  be  authorized  by  the  superior  court 

4  to  sell  the  property  devised  and  bequeathed,  in  the  cases  herein 

5  provided. 

Heir's  conveyance  good,  unless  will  is  proved  within  four  years. 

Sec  1364.     The  rights  of  a  purchaser  or  incumbrancer  of 

2  real  property,  in  good  faith  and  for  value,  derived  from  any 

3  person  claiming  the  same  by  succession,  are  not  impaired  by 

4  any  devise  made  by  the  decedent  from  whom  succession  is 
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5  claimed,  unless  the  instrument  containing  such  devise  is  duly 

6  proved  as  a  will,  and  recorded  in  the  office  of  the  clerk  of  the 

7  superior  court  having   jurisdiction  thereof,  or  unless  written 

8  notice  of  such  devise  is  filed  with  the  clerk  of  the  county  where 

9  the   real   property   is   situated,   within    four    years   after  the 
10  deviser's  death. 

Possession  of  legatees. 
Sec.  1365.     Where  specific  legacies  are  for  life  only,  the  first 

2  legatee  must  sign  and  deliver  to  the  second  legatee,  or,  if  there 

3  is  none,  to  the  personal  representative,  an  inventory  of  the 

4  property,  expressing  that  the  same  is  in  his  custody  for  life 

5  only,  and  that,  on  his  decease,  it  is  to  be  delivered  and  to 

6  remain  to  the  use  and  for  the  benefit  of  the  second  legatee,  or 

7  to  the  personal  representative,  as  the  case  may  be. 

Commissioners'  Note  :  Rule  applicable  only  to  specific  legacies.    See  In  re 
Qarrity,  108  Cal.  463. 

Bequest  of  interest. 

Sec.  1366.     In  case  of  a  bequest  of  the  interest  or  income  of 

2  a  certain  sum  or  fund,  the  income  accrues  from  the  testator's 

3  death. 

Satisfaction  of  legacy,  etc. 

Sec.  1367.     A  legacy,  or  a  gift  in  contemplation,  fear,  or 
2     peril  of  death,  may  be  satisfied  before  death. 

Legacies,  when  due. 

Sec.  1368.     Legacies  are  due  and  deliverable  at  the  expira- 

2  tion  of  one  year  after  the  testator's  decease.     Annuities  com- 

3  mence  at  the  testator's  decease. 

Interest. 

Sec.  1369.     Legacies  bear  interest  from  the  time  they  are 

2  due  and  payable,  except  that  legacies  for  maintenance,  or  to 

3  the  testator's  widow,  bear  interest  from  the  testator's  decease. 

Construction  of  these  rules. 
Sec.  1370.     The  four  preceding  sections  are  in  all  cases  to  be 
2     controlled  by  a  testator's  express  intention. 

Executor  according  to  the  tenor. 

Sec.  1371.     Where  it  appears,  by  the  terms  of  a  will,  that  it 

2  was   the  intention  of   the  testator  to  commit  the   execution 

3  thereof  and  the  administration  of  his  estate  to  any  person  as 

4  executor,  such  person,  although  not  named  executor,  is  entitled 

5  to   letters   testamentary   in  like  manner  as   if  he  had  been 

6  named  executor. 

20— cc 
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Power  to  appoint  is  invalid. 

Sec.  1372.     An  authority  to  an  executor  to  appoint  an  ex- 
2     ecutor  is  void. 

Executor  not  to  act  till  qualified. 

Sec.  1373.     No  person  has  any  power,  as  an  executor,  until 

2  he  qualifies,  except  that,  before  letters  have  been  issued,  he 

3  may  pay  funeral  charges  and  take  necessary  measures  for  the 

4  preservation  of  the  estate. 

Provisions  as  to  revocations. 

Sec.  1374.     The  provisions  of   this  title  in  relation  to  the 

2  revocation  of    wills  apply  to  all  wills  made  by  any  testator 

3  living  at  the  expiration  of   one  year  from  the  time  it  takes 

4  effect. 

Execution  and  construction  of  prior  wills  not  affected. 

Sec.  1375.     The  provisions  of   this  title  do  not  impair  the 

2  validity  of   the  execution  of   any  will  made  before  it  takes 

3  effect,  or  after  the  construction  of  any  such  will. 

The  law  of  this  state  applies. 

Sec  1376.     The  validity  and  interpretation  of  wills,  wherever 

2  made,  are   governed,  when   relating   to   property   within   this 

3  state,  by  the  law  of  this  state. 

Liability  of  beneficiaries  for  testator's  obligations. 

Sec.  1377.     Those  to  whom  property  is   given  by  will  are 

2  liable  for  the  obligations  of  the  testator  in  the  cases  and  to  the 

3  extent  prescribed  by  the  Code  of  Civil  Procedure. 


TITLE  YII. 

SUCCESSION. 

Section  1383.  Succession  defined. 

1384.  Who  first  succeeds  to  possession  of  estates  not  devised. 

1386.  Succession  to  and  distribution  of  property. 

1387.  Illegitimate  children  to  inherit  in  certain  events. 

1388.  The  mother  is  successor  to  illegitimate  child. 

1389.  Degrees  of  kindred,  how  computed. 

1390.  Direct  and  collateral  consanguinity. 

1391.  Direct  line  descending  and  direct  line  ascending. 

1392.  Degrees  in  direct  line. 

1393.  Degrees  in  collateral  line. 
1391  Relatives  of  the  half  blood. 

1395.  Advancements  constitute  part  of  distributive  share. 

1396.  Advancements,  when  too  much,  or  not  enough. 
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Section  1397.  Wliat  arc  advancements. 

1398.  Value  of  advancements,  how  determined. 

1399.  When  heir,  advanced  to,  dies  before  decedent. 

1400.  Inlieritance  of  husband  and  wife  from  each  other. 
HOI.  Distribution  of  the  common  property  on  death  of  wife. 

1402.  Distribution  of  common  property  on  death  of  husband. 

1403.  Inlieritance  by  representation. 

1404.  Aliens  may  inherit,  when,  and  how. 

1405.  Succession  not  claimed,  property  to  be  sold  and  proceeds 

deposited. 

1406.  When  the  property  and  estate  escheat  to  the  state. 

1407.  Property  escheated  subject  to  charges  as  other  property. 

1408.  Successor  liable  for  decedent's  obligations. 

Succession  defined. 

Sec.  1383.     Succession  is  the  coming  in  of  another  to  take 
2     the  property  of  one  who  dies  without  disposing  of  it  by  will. 

Who  first  succeeds  to  possession  of  estates  not  devised. 

Sec.  1384.     The  property,  both  real  and  personal,  of  one  who 

2  dies  without  disposing  of  it  by  will,  passes  to  the  heirs  of  the 

3  intestate,  subject  to  the  control  of  the  superior  court,  and  to  the 

4  possession  of  any  administrator  appointed  by  that  court  for  the 

5  purposes  of  administration. 

Sec  1385.     Omitted. 

Commissioners' Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  236),  the  above  section  was  repealed,  and  for  that  reason  the  same  is 
here  omitted. 

Succession  to  and  distribution  of  property. 

Sec.  1386.     When  any  person  having  title  to  any  estate  not 

2  otherwise  limited  by  marriage  contract,  dies  without  disposing 

3  of  the  estate  by  will,  it  is  succeeded  to  and  must  be  distributed, 

4  unless  otherwise  expressly  provided  in  this  code  and  the  Code 

5  of  Civil  Procedure,  subject  to  the  payment  of  his  debts,  in  the 

6  following  manner: 

7  1.  If  the  decedent  leave  a  surviving  husband  or  wife,  and 

8  only  one  child,  or  the  lawful  issue  of  one  child,  in  equal  shares 

9  to  the  surviving  husband,  or  wife  and  child,  or  issue  of  such 

10  child.     If  the  decedent  leave  a  surviving  husband  or  wife,  and 

11  more  than  one  child  living,  or  one  child  living,  and  the  lawful 

12  issue  of  one  or  more  deceased  children,  one  third  to  the  sur- 

13  viving  husband  or  wife,  and  the  remainder  in  equal  shares  to 

14  his  children,  and  to  the  lawful  issue  of  any  deceased  child,  by 

15  right  of  representation;  but  if  there  be  no  child  of  decedent 

16  living  at  his  death,  the  remainder  goes  to  all  of  his  lineal 

17  descendants;  and  if  all   of  the  descendants  are  in  the  same 

18  degree  of  kindred  to  the  decedent,  they  share  equally,  other- 
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19  wise  they  take  according  to  the  right  of  representation.    If  the 

20  decedent  leave  no  surviving  husband  or  wife,  but  leave  issue, 

21  the  whole  estate  goes  to  such  issue;  and  if  such  issue  consists 

22  of  more  than  one  child  living,  and  the  lawful  issue  of  one  or 

23  more  deceased  children,  then  the  estate  goes  in  equal  shares  to 

24  the  children  living,  or  to  the  child  living,  and  the  issue  of  the 

25  deceased  child  or  children  by  right  of  representation; 

26  2.  If  the  decedent  leave  no  iss-ue,  the  estate  goes  one  half  to 

27  the    surviving  husband    or  wife,  and   the    other  to  the  dece- 

28  dent's  father   and   mother  in    equal    shares,   and  if  either   be 

29  dead  the  whole  of    said  half  goes  to  the  other.     If  there  be 

30  no  father  or  mother,  then  one  half  goes  in  equal  shares  to 

31  the  brothers  and  sisters  of  decedent,  and  to  the  children  or 

32  grandchildren  of    any   deceased  brother  or  sister  by  right  of 

33  representation.     If  the  decedent  leave  no  issue,  nor  husband 

34  nor  wife,  the  estate  must  go  to  his  father  and  mother  in  equal 

35  shares,  or  if  either  be  dead  then  to  the  other; 

36  3.  If  there  be  neither  issue,  husband,  wife,  father,  nor  mother, 

37  then  in  equal  shares  to  the  brothers  and  sisters  of  decedent, 

38  and  to  the  children  or  grandchildren  of  any  deceased  brother 

39  or  sister,  by  right  of  representation; 

40  5.  If  the  decedent  leave  a  surviving  husband  or  wife,  and 

41  neither  issue,  father,  mother,  brother,  sister,  nor  the  children 

42  or  grandchildren  of    a    deceased    brother  or  sister,  the  whole 

43  estate  goes  to  the  surviving  husband  or  wife; 

44  6.  If  the  decedent  leaves  neither  issue,  husband,  wife,  father, 

45  mother,  brother,  nor  sister,  the  estate  must  go  to  the  next  of 

46  kin,  in  equal  degree,  excepting  that,  when  there  are  two  or 

47  more  collateral  kindred,  in  equal  degree,  but  claiming  through 

48  different  ancestors,  those  who  claimed  through  the  nearest  an- 

49  cestors  must  be  preferred  to  those  claiming  through  an  ances- 

50  tor  more  remote; 

51  7.  If  the  decedent  leave  several  children,  or  one  child  and 

52  the  issue  of   one  or  more  children,  and  any  such  surviving 

53  child  dies  under  age,  and  not  having  been  married,  all  the 

54  estate  that  came  to  the  deceased  child  by  inheritance  from  such 

55  decedent  descends  in  equal  shares  to  the  other  children  of  the 

56  same  parent,  and  to  the  issue  of  any  such  other  children  who 

57  are  dead,  by  right  of  representation; 

58  8.  If,  at  the  death  of  such  child,  who  dies  under  age,  not 

59  having  been  married,  all  the  other  children  of  his  parents  are 

60  also  dead,  and  any  of  them  have  left  issue,  the  estate  that  came 

61  to  such  child  by  inheritance  from  his  parent  descends  to  the 

62  issue  of  all  other  children  of  the  same  parent;  and  if  all  the 
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63  issue  are  in  the  same  degree  of  kindred  to  the  child,  they  share 

64  the  estate  eciually,  otherwise  they  take  according  to  tlie  right 

65  of  representation; 

66  9.  If  the   decedent   be   a    widow  or  widower,  and    leave  no 

67  kindred,  and  the  estate  or  ar^y  portion  thereof  was  common 

68  property  of  such  decedent,  and  his  or  her  deceased   spoui^e, 

69  while  such  spouse  was  living,  such  common  property  shall  go 

70  to  the  children  of  such  deceased  spouse,  and  the  descendants 

71  thereof,  and  if  none,  then  to  the  father  of  such  deceased  spouse, 
7*2  or  if  he  be  dead,  to  the  mother.  If. there  be  no  father  nor 
78  mother,  then  such  property  shall  go  to  the  brothers  and  sisters 

74  of  such  deceased  spouse,  in  equal  shares,  and  to  the  lawful 

75  issue  of  any  deceased  brother  or  sister  of  such  deceased  spouse 

76  by  right  of  representation; 

77  10.  If  the  decedent  leave  no  husband,  wife,  or  kindred,  and 

78  there  be  no  heirs  to  take  his  estate  or  any  portion  thereof, 

79  under  subdivision  nine  of  this  section,  the  same  escheats  to 

80  the  state  for  the  support  of  common  schools. 

CoMMissiONSRs'  NoTK :  The  words  "or  grandchildren  "  have  been  inserted 
in  subdivisions  2  and  3  of  this  section,  so  as  to  extend  the  right  of  succes- 
sion to  that  class  of  descendants,  a  right  which  did  not  exist  under  the 
section  originally.    (See  Estate  of  Curry,  39  Cal.  529.) 

There  has  also  been  inserted  in  subdivision  5  the  jvords  "nor  the  children 
or  grandchildren  of  a  deceased  brother  or  sister."  In  Estate  of  Ingram,  78 
Cal.  586,  the  deceased  left  no  surviving  father  or  mother,  brother  or  sister,  but 
did  leave  a  surviving  husband  and  certain  children  and  grandchildren  of  a 
deceased  sister.  The  court  held  that  the  entire  estate  should  be  distributed  to 
the  husband,  sajing:  "It  is  vain  to  argue  against  the  injustice  of  the  rule,  or 
to  contend  that  in  a  case  like  the  one  at  bar  the  children  of  a  deceased  sister 
ought  to  have  a  share  in  the  estate  when  there  is  not  any  surviving  brother  or 
sister,  as  well  as  when  there  is.  Succession  to  estates  is  purely  a  matter  of 
statutory  regulation,  which  can  not  be  changed  by  courts."  These  changes 
have  been  suggested  in  view  of  this  evident  recognition  by  the  court  of  the 
injustice  of  the  former  statute,  an  injustice  which  must  be  apparent  to  all, 
and  of  the  disposition  by  the  court,  as  shown  in  Estate  of  Wardell,  57  Cal.  484, 
and  In  re  lihoton  vs.  Bleviii,  99  Cal.  645,  and  other  cases,  to  enlarge  the  com- 
mon-law rule  with  reference  to  descent  and  distribution.  Subdivision  9  has 
also  been  amended  by  inserting  therein  a  provision  that  the  children  of  a 
deceased  spouse  shall  inherit  common  property  before  it  shall  go  to  the 
father  or  mother  of  such  deceased  spouse. 

Illegitimate  children  to  inherit  in  certain  events. 

Sec.  1387.     Every  illegitimate  child  is  an  heir  of  the  person 

2  who,  in  writing,  signed  in  the  presence  of  a  competent  witness, 

3  acknowledges  himself  to  be  the  father  of  such  child;  and  in  all 

4  cases  is  an  heir  of  his  mother;  and  inherits  his  or  her  estate,  in 

5  whole  or  in  part,  as  the  case  may  be,  in  the  same  manner  as  if 

6  he  had  been  born  in  lawful  wedlock;  but  he  does  not  represent 

7  his  father  or  mother  by  inheriting  any  part  of  the  estate  of 

8  his  or  her  kindred,  either  lineal  or  collateral,  unless,  before  his 
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9  death,  his  parents  shall  have    intermarried,  and  his   father, 

10  after  such  marriage,  acknowledges  him  as  his  child,  or  adopts 

11  him   into  his  family;   in   which  case  such  child   and   all  the 

12  legitimate  children    are  considered  brothers  and  sisters,  and 

13  on  the  death  of  either  of  them,  intestate,  and  without   issue, 

14  the  others  inherit  his  estate,  and  are  heirs,  as  hereinbefore  pro- 

15  vided,  in  like  manner  as  if  all  the  children  had  been  legitimate; 

16  saving  to  the  father  and  mother  respectively  their  rights  in  the 

17  estates  of  all  the  children  in  like  manner  as  if  all  had  been 

18  legitimate.     The  issue  of  all  marriages  null   in   law,  or  dis- 

19  solved  by  divorce,  are  legitimate. 

The  mother  is  successor  to  illegitimate  child. 

Sec.  1388.     If    an    illegitimate    child,   who  has   not   been 

2  acknowledged  or  adopted  by  his  father,  dies  intestate,  without 

3  lawful  issue,  his  estate  goes  to  his  mother,  or,  in  case  of  her 

4  decease,  to  her  heirs  at  law. 

Degrees  of  kindred,  how  computed. 

Sec.  1389.     The  degree   of   kindred   is   established   by   the 
2     number  of  generations,  and  each  generation  is  called  a  degree. 

Direct  and  collateral  consanguinity. 

Sec.  1390.     The  series  of  degrees  forms  the  line;  the  series 

2  of  degrees  between  persons  who  descend  from  one  another  is 

3  called  direct  or  lineal  consanguinity;  and  the  series  of  degrees 

4  between  persons  who  do  not  descend  from  one  another,  but 

5  spring  from  a  common  ancestor,  is  called  the  collateral  line  or 
(5     collateral  consanguinity. 

Direct  line  descending  and  direct  line  ascending, 

Sec  1391.     The   direct   line   is  divided   into  a  direct  line 

2  descending  and  a  direct  line  ascending.     The  first  is  that  which 

3  connects  the  ancestor  with  those  who  descend  from  him.     The 

4  second  is  that  which  connects  a  person  with  those  from  whom 
.5     he  descends. 

Degrees  in  direct  line. 

Sec  1392.     In  the  direct  line  there  are  as  many  degrees  as 

2  there  are  generations.     Thus,  the  son  is,  with  regard  to  the 

3  father,  in  the  first  degree ;  the  grandson  in  the  second ;  and 

4  vice  versa  with  regard  to  the  father  and  grandfather  toward 
.5     the  sons  and  grandsons. 

Degrees  in  collateral  line. 

Sec  1393.     In  the  collateral  line  the  degrees  are  counted  by 
2     generations  from  one  of  the  relations  up  to  the  common  ances- 
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3  tor,  and  from  the  common  ancestor  to  the  other  relations.     In 

4  such   computation    the    decedent    is    excluded,    the    relative 

5  included,  and  the  ancestor  counted  but  once.     Thus,  brothers 

6  are  related  in  the  second  degree  ;  uncle  and  nepliew  in  the 

7  third  degree  ;  cousins-german  in  the  fourth,  and  so  on. 

Relatives  of  the  half  blood. 

Sec.  1394.     Kindred  of  the  half  blood  inherit  equally  with 

2  those  of  the  whole  blood  in  the  same  degree,  unless  the  inheri- 

3  tance  come  to  the  intestate  by  descent,  devise,  or  gift  of  some 

4  one  of  his  ancestors,  in  which  case  all  those  who  are  not  of  the 

5  blood  of  such  ancestor  must  be  excluded  from  such  inheritance. 

Advancements  constitute  part  of  distributive  share. 

Sec.  1395.     Any   estate,   real   or    personal,   given    by    the 

2  decedent  in  his  lifetime  as  an  advancement  to  any  child,  or 

3  other  lineal  descendant,  is  a  part  of  the  estate  of  the  decedent 

4  for  the  purposes  of  division  and  distribution  thereof  among 

5  his  issue,  and  must  be  taken  by  such  child,  or  other  lineal 

6  descendant,  toward  his  share  of  the  estate  of  the  decedent. 

Advancements,  when  too  much,  or  not  enough. 

Sec.  1396.     If  the  amount  of  such  advancement  exceeds  the 

2  share   of  the    heir    receiving   the  same,  he  must  be  excluded 

3  from  any  further  portion   in  the  division  and  distribution  of 

4  the  estate,  but  he  must  not  be  required  to  refund  any  part  of 

5  such  advancement ;  and  if  the  amount  so  received  is  less  than 

6  his  share,  he  is  entitled  to  so  much  more  as  will  give  him  his 

7  full  share  of  the  estate  of  the  decedent. 

What  are  advancements. 

Sec.  1397.     All  gifts  and  grants  are  made  as  advancements, 

2  if  expressed  in  the  gift  or  grant  to  be  so  made,  or  if  charged 

3  in  writing  by  the  decedent  as  an  advancement,  or  acknowleged 

4  in  writing  as  such,  by  the  child  or  other  successor  or  heir. 

Value  of  advancements,  how  determined. 

Sec.  1398.     If  the  value  of  the  estate  so  advanced  is  ex- 

2  pressed  in  the  conveyance,  or  in  the  charge  thereof  made  by 

3  the  decedent,  or  in  the  acknowledgment  of  the  party  receiving 

4  it,  it  must  be  held  as  of  that  value  in  the  division  and  distri- 

5  bution  of  the  estate;  otherwise,  it  must  be  estimated  according 

6  to  its  value  when  given,  as  nearly  as  the  same  can  be  ascer- 

7  tained. 
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When  heir  advanced  to,  dies  before  decedent. 

Sec.  1399.     If  any  child,or  other  lineal  descendant  receiving 

2  advancement,   dies   before   the   decedent,   leaving   issue,     the 

3  advancement  must  be  taken  into  consideration  in  the  division 

4  and  distribution  of  the  estate,  and  the  amount  thereof  must  be 

5  allowed  accordingly  by  the  representatives  of  the  heirs  receiving 

6  the  advancement,  in  like  manner  as  if  the  advancement  had 

7  been  made  directly  to  them. 

Inheritance  of  husband  and  wife  from  each  other. 

Sec.  1400.     The  provisions  of  the  preceding  section  of  this 

2  title,  as  to  the  inheritance  of  the  husband  and  wife  from  each 

3  other,  apply  only  to  the  separate  property  of  the  decedents. 

Distribution  of  common  property  on  deatli  of  wife. 

Sec  1401.     Upon  the  death  of  the  wife,  the  entire  commun- 

2  ity  property,  without  administration,  belongs  to  the  surviving 

3  husband,   except  such  portion  thereof  as  may  have  been  set 

4  apart  to  her  by  judicial  decree,  for  her  support  and    mainte- 

5  nance,  which  portion  is  subject  to  her  testamentary  disposition, 

6  and  in  the  absence  of  such  disposition,  goes  to  her  descendants, 

7  or  heirs,  exclusive  of  her  husband. 

Distribution  of  common  property  on  death  of  husband. 

Sec.  1402.     Upon  the  death  of  the  husband,  one  half  of  the 

2  community  property  goes  to  the  surviving  wife,  and  the  other 

3  half  is   subject  to   the   testamentary   disposition  of  the  hus- 

4  band,   and   in   the   absence  of  such   disposition,  goes  to  his 

5  descendants,  equally,  if  such  descendants,  are  in  the  same  degree 

6  of  kindred  to  the  decedent;  otherwise,  according  to  the  right  of 

7  representation;  and  in  the  absence  of  both  such  disposition  and 

8  such  descendants,  is  subject  to  distribution  in  the  same  man- 

9  ner  as  the  separate  property  of  the  husband.     In  case  of  the 

10  dissolution  of  the  community  by  the  death  of  the  husband,  the 

11  entire  community  property  is  equally  subject  to  his  debts,  the 

12  family  allowance,  and  the  charges  and  expenses  of  adminis- 

13  tration. 

Inheritance  by  representation. 

Sec.  1403.     Inheritance  or  succession  ''  by  right  of  representa- 

2  tion"  takes  place  when  the  descendants  of  any  deceased  heir 

3  take  the  same  share  or  right  in  the  estate  of  another  person 

4  that  their  parents  would  have  taken  if  living.     Posthumous 

5  children  are  considered  as  living  at  the  death  of  their  parents. 
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Aliens  may  inherit,  when,  and  how. 

Sec.  1404.     Resident  aliens  may  take  in  all  cases  by  succes- 

2  sion  as  citizens;  and  no  jierson  capal)l(*of  succeeding  under  the 

3  provisions  of  this  title  is  precluded  from  such  succession  by 

4  reason  of   the  alienage  of  any  relative;  but  no   non-resident 

5  foreigner  can  take  by  succession  unless  he  appears  and  claims 

6  such  succession  within  five  years  after  the  death  of  the  decedent 

7  to  whom  he  claims  succession. 

Succession  not  claimed,  property  to  be  sold  and  proceeds  deposited. 

Sec.  1405.     When  succession  is  not  claimed  as  provided  in 

2  the  preceding  section,  the  superior  court,  on  information,  must 

3  direct  the  attorney-general  to  reduce  the  property  to  the  pos- 

4  session  of  the  state,  or  to  cause  the  same  to  be  sold,  and  the 

5  same,  or  the  proceeds  thereof,  to  be  deposited  in  the  state  treasury 

6  for  the  benefit  of  such  non-resident  foreigner,  or  his  legal  repre- 

7  sentative,  to  be  paid  to  him  whenever^  within  five  years  after 

8  such  deposit,  he  appears  and  obtains  a  judgment  or   order  of 

9  such  court  that  he  is  entitled  to  succeed  thereto. 

Commissioners  '  Notb:  The  amendment  consists  in  changing  the  word 
"district"  to  "superior"  and  in  striking  out  of  this  section  ^11  after  the  word 
"deposit,"  and  inserting  in  lieu  thereof  the  following:  "he  appears  and  ob- 
tains a  judgment  or  order  of  such  court  that  he  is  entitled  to  succeed  thereto." 

When  the  property  and  estate  escheat  to  the  state. 

Sec.  1406.     When  such  judgment  or  order  is  obtained,  a 

2  certified  copy  thereof  must  be  filed  with  the  state  treasurer  as 

3  his  voucher.     Thereupon  the  property  shall  be  delivered,  or  the 

4  proceeds  paid,  to  the  claimant,  on  filing  his  receipt  therefor. 

5  If  no  one  succeeds  to  the  estate  or  the  proceeds,  as  herein  pro- 

6  vided,  the  property  of  the  decedent  devolves  and  escheats  to 

7  the  people  of  the  state,  and  is  placed  by  the  state  treasurer  to 

8  the  credit  of  the  school,  fund. 

Commissioners'  Note:  It  is  suggested  that  this  section  be  amended  by 
striking  out  all  preceding  the  words  "or  the  proceeds  paid,"  and  inserting  in 
lieu  thereof  the  following:  "When  such  judgment  or  order  is  obtained,  a 
certified  copy  thereof  must  be  filed  with  the  state  treasurer  as  his  voucher. 
Thereupon  the  property  shall  be  delivered,"  which  makes  this  section 
harmonize  with  section  1405  as  amended. 

Property  escheated,  subject  to  charges  as  other  property. 
Sec.  1407.     Real  property  passing  to  the  state  under  the 

2  last  section,  whether  held  by  the  state  or  its  officers,  is  subject 

3  to  the  same  charges  and  trusts  to  which  it  would  have  been 

4  subject  if  it  had  passed  by  succession,  and  is  also  subject  to  all 

5  the  provisions  of  Title  VIII,  Part  III,  of  the  Code  of  Civil 

6  Procedure. 
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Successor  liable  for  decedent's  obligations. 

Sec.  1408.     Those  who  succeed  to  the  property  of  a  decedent 

2  are  liable  for  his  obligations  in  the  cases  and  to  the  extent 

3  prescribed  by  the  Code  of  Civil  Procedure. 


TITLE  YIII. 
WATER  RIGHTS. 

Section  1410.  Rights  to  water  may  be  acquired  by  appropriation. 

1411.  Appropriation  must  be  for  a  useful  purpose. 

1412.  Point  of  diversion  may  be  changed. 

1413.  Water  may  be  turned  into  natural  channels. 

1414.  First  in  time,  first  in  right. 

1415.  Notice  of  appropriation,  copy  must  be  recorded. 

1416.  Diligence  in  appropriating  necessary. 

1417.  Completion  defined. 

1418.  Doctrine  of  relation  applied. 

1419.  Effect  of  failure  to  comply  with  rules. 

1420.  Liability  of  persons  using  water  or  ditch  jointly. 

1421.  Same. 

1422.  Same. 

1423.  Who  may  bring  action. 

Commissioners'  Note  :  This  title  deals  only  with  the  acquisition  of  water 
by  appropriation,  its  use  and  the  rights  of  appropriators  and  proprietors.  For 
the  formation,  government,  and  control  of  drainage,  reclamation,  protection, 

and  irrigation  districts,  see  Political  Code,  sections  to .    For  a 

full  discussion  of  the  questions  involved  in  this  title,  see  the  celebrated  case 
of  Lux  vs.  Haggin,  69  Cal.  265,  numerously  cited  in  later  reports. 

Rights  to  water  may  be  acquired  by  appropriation. 

Sec.  1410.     The  right  to  the  use  of  running  water  flowing 

2  in  a  river  or  stream,  or  down  a  caiioa  or  ravine,  may  be  acquired 

3  by  appropriation. 

Appropriation  must  be  for  a  useful  purpose. 

Sec.  1411.     The  appropriation  must  be  for  some  useful  or 

2  beneficial  purpose,  and  when  the  appropriator  or  his  successor 

3  in  interest  ceases  for  a  period  of  five  years  to  use  it  for  such 

4  purpose,  the  right  ceases. 

Commissioners'  Note  :  In  the  case  of  Smith  vs.  Hawkins,  110  Cal.  122,  the 
supreme  court,  in  construing  this  section,  said :  "  In  this  state  five  years  is 
the  period  fixed  by  law  for  the  ripening  of  an  adverse  possession  into  a  pre- 
scriptive title.  Five  years  is  also  the  period  declared  by  law  after  which  a 
prescriptive  right  depending  upon  enjoyment  is  lost  for  nonuser;  and  for 
analogous  reasons,  we  consider  it  to  be  a  just  and  proper  measure  of  time 
for  the  forfeiture  of  an  appropriator's  rights  for  a  failure  to  use  the  water  for 
a  beneficial  purpose."  In  accordance  with  that  decision,  the  amendment, 
fixing  the  time  of  nonuser,  has  been  inserted. 
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Point  of  diversion  may  be  changed. 

Sec.  1412.     The  person  entitled  to  the  use  may  change  the 

2  place  of  diversion,  if  others  are  not  injured  by  such  change, 

3  and  may  extend  the  ditch,  flume,  pipe,  or  aqueduct  by  which 

4  the  diversion  is  made  to  places  beyond  that  where  the  first  use 

5  was  made. 

Water  may  be  turned  into  natural  channels. 

Skc.  1413.     The  water  appropriated  may  be  turned  into  the 

2  channel  of  the  same  or  another  stream,  and  mingled  with  its 

3  water,  and  then  reclaimed;    but  in  reclaiming  it.  the  water 

4  already  appropriated  by  another  must  not  be  diminished. 

First  in  time,  first  in  right. 

Sec.  1414.     As  between  appropriators,  the  one  first  in  time 
2     is  the  first  in  right. 

Notice  of  appropriation.    A  copy  must  be  recorded. 

Sec.  1415.     A  person  desiring  to  appropriate  water  must 

2  post  a  notice,  in  writing,  in  a  conspicuous  place  at  the  point 

3  of  intended  diversion,  stating  therein: 

4  1.  That  he  claims  the  water  there  flowing  to  the  extent  of 

5  (giving    the    number)    inches,    measured   under   a   four-inch 

6  pressure; 

7  2.  The 'purposes  for  which  he  claims  it,  and  the  place  of 

8  intended  use; 

9  3.  The  means  by  which  he  intends  to  divert  it,  and  the  size 

10  of  the  flume,  ditch,  pipe,  or  aqueduct  in  which  he  intends  to 

11  divert  it. 

12  A  copy  of  the  notice  must,  within  ten  days  after  it  is  posted, 

13  be   recorded  in   the  ofl&ce  of  the  recorder  of  the   county  in 

14  which  it  is  posted. 

Diligence  in  appropriating,  necessary. 

Sec.  1416.     Within  sixty  days  after  the  notice  is  posted  the 

2  claimant  must  commence  the  excavation  or  construction  of  the 

3  works  in  which  he  intends  to  divert  the  water,  and   must 

4  prosecute  the  work  diligently  and  uninterruptedly  to  comple- 

5  tion,  unless  temporarily  interrupted  by  snows  or  rain;  pro- 

6  vided,  that  if  the  erection  of  a  dam  has  been  recommended  by 

7  the  California  debris  commission  at  or  near  the  place  where  it 

8  is  intended  to  divert  the  water,  the  claimant  shall  have  sixty 

9  days  after  the  completion  of  such  dam  in  which  to  commence 

10  the  excavation    or   construction    of  the   works    in   which    he 

11  intends  to  divert  the  water. 
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Completion  defined. 

Sec.  1417.     By    "completion"    is    meant    conducting    the 
2     waters  to  the  place  of  intended  use. 

Doctrine  of  relation  applied. 

Sec.   1418.     By  a  compliance  with  the  above  rules  the  claim- 

2  ant's  right  to  the  use  of  the  water  relates  back  to  the  time  the 

3  notice  was  posted. 

Effect  of  failure  to  comply  with  use. 

Sec.  1419.     A  failure  to  comply  with  such   rules   deprives 

2  the  claimants  of  the' right  to  the  use  of  the  water  as  against  a 

3  subsequent  claimant  who  complies  therewith;  provided,  how- 

4  ever,  that  one  who  appropriates  water  by  an  actual  diversion 

5  thereof  acquires  the  right  to  the  use  thereof  as  against  a  claim- 

6  ant  who  subsequently  posts   his   notices  in  accordance  with 

7  section  1415,  and   proceeds  thereafter  to   perfect  his   rights, 

8  although  such  prior  appropriator  has  not  followed  the  statute 

9  in  making  his  appropriation. 

Commissioners'  Note  :  Tlie  amendment  to  this  section  consists  in  adding 
the  proviso  tliereto,  and  is  rendered  desirable  by  reason  of  the  decision  of  the 
supreme  court  in  Wells  vs.  Mantes,  99  Cal.  583,  where  it  was  held  that  the 
word  "claimants,"  as  used  in  this  section,  "refers  to  a  party  posting  and 
recording  the  notices  required  by  the  provisions  of  section  1415,  Civil  Code, 
and  does  not  apply  to  an  appropriator  by  actual  diversion,"  and  "that  a 
failure  to  comply  with  the  rules  there  [in  the  Civil  Code]  laid  down,  does 
not  deprive  an  appropriator  by  actual  diversion,  of  the  right  to  the  use  of  the 
water  as  against  a  subsequent  claimant  who  complies  therewith." 

I^iability  of  persons  using  water  or  ditch  jointly. 
Sec.  1420.     When  two  or  more  persons  are  associated  by 

2  agreement  in  the  use  of  a  ditch,  pipe,  flume,  dam,  reservoir,  or 

3  other  works,  or  are  using  for  the  irrigation  of  land  a  ditch, 

4  pipe,  fiume,  dam,  reservoir,  or  other  works,  to  the  construction 

5  of  which  they  or  their  grantors  have  contributed,  each  of  them 

6  shall  be  liable  to  the  other  for  the  reasonable  expense  of  main- 

7  taining  and  repairing  the  same  in  proportion  to  the  share  in 

8  the  use  of  the  water  to  which  he  is  entitled. 

Same. 

Sec.  1421,     If  any  of  them  refuse  or  neglect,  after  demand 

2  in  writing,  to  pay  his  proportion  6f  such  expenses,  he  shall  be 

3  liable  therefor  in  an  action  for  contribution  in  the  nature  of  an 

4  action  on  the  case,  and  in  any  judgment  obtained  against  him, 

5  interest  from  the  time  of  such  demand  at  the  rate  of  two  per 

6  cent  per  month  may  be  included. 
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Same. 

Sec.  1422.     If  any  of  them  willfully  appropriate  to  his  own 

2  use  more  than  his  proportionate  share  of  the  water  from  such 

3  ditch  or  Hume,  to  the  detriment  of  his  associates,  or  any  of 

4  them,  he  shall  he  liable  in  damages  in  treble  the  value  of  the 

5  water  so  appropriated  in  excess  of  his  proper  share. 
Who  may  bring  action. 

Sec.  1423.     The  actions  provided  for  in  sections  1421  and 

2  1422  may  be  brought  by  any  or  either  of  the  parties  injured, 

3  and  may  be  joint  or  several. 

Commissioners' Note:  The  preceding  four  sections  were  embodied  in 
"An  act  for  the  protection  of  owners  of  ditches  and  flumes,"  approved  March 
16,  1S89  (Stats.  1889,  202).  The  Commissioners  have  added  thereto  the  pro- 
vision as  to  dams,  reservoirs,  water  rights  and  other  works. 


TITLE  IX. 
HYDRAULIC  MINING. 

Section  1424.    Where  hydraulic  mining  can  be  carried  on. 
1425.    Meaning  of  hydraulic  mining. 

Where  hydraulic  mining  can  be  carried  on. 

Sec.  1424.     The  business  of  hydraulic  mining  may  be  car- 

2  ried  on  within  the  State  of  California  wherever  and  whenever 

3  the  same  can  be  carried  on  without  material  injury  to  the  nav- 

4  igable  streams,  or  the  lands  adjacent  thereto. 

Meaning  of  hydraulic  mining. 

Sec.  142S.  Hydraulic  mining,  within  the  meaning  of  this 
2  title,  is  mining  by  means  of  the  application  of  water,  under 
3     pressure,  through  a  nozzle,  against  a  natural  bank. 
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DIVISION  THIRD. 

Part  I.  Obligations  in  General.     [1427-1543.] 

II.  Contracts.     [1549-1701.] 

III.  Obligations  Imposed  by  Law.     [1708-1715.] 

IV.  Obligations   Arising    from    Particular    Transac- 

tions.    [1721-3268.] 


P»^RT   I. 

OBLIGATIONS  IN  GENERAL. 

Title  I.  Definition  of  Obligations.     [1427-1428.] 

II.  Interpretation  of  Obligations.     [1429-1451.] 

III.  Transfer  of  Obligations.     [1457-1467.] 

IV.  Extinction  of  Obligations.     [1473-1543.] 

TITLE  I. 
DEFINITION  OF  OBLIGATIONS. 

Section  1427.    Obligation  defined. 

1428.    From  what  arises.    How  enforced. 

Obligation  defined. 

Sec.  1427.     An  obligation  is  a  legal  duty,  by  wbich  a  person 
2     is  bound  to  do  or  not  to  do  a  certain  thing. 

From  what  arises.    How  enforced. 

Sec.  1428.     An  obligation  arises  either  from: 

2  1.  The  contract  of  the  parties;  or, 

3  2.  The  operation  of  law. 

4  An  obligation  arising  from  operation  of  law  may  be  enforced 

5  in  the  manner  provided  by  law,  or  by  civil  action  or  proceed- 

6  ing. 
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TITLE  II. 
INTERPRETATION  OF  OBLIGATIONS. 

Chapter  I.  General  Rules  of  Interpretation     [1429,] 

II.  Joint  or  Several  Obligations     [1430-1432.] 

III.  Conditional  Obligations     [1442.] 

IV.  Alternative  Obligations     [1448-1451.] 

CHAPTER  I. 
general  rules  of  interpretation. 

Section  1429.    General  rules. 

General  rules. 

Sec.  1429.     The  rules   which   govern    the   interpretation  of 

2  contracts  are  prescribed    by  Part  II  of  this  division.     Other 

3  obligations  are  interpreted  by  the  same  rules  by  which  statutes 

4  of  a  similar  nature  are  interpreted. 

CHAPTER  II. 

JOINT  OR  SEVERAL  OBLIGATIONS. 

Section  1430.    Obligations,  kinds  of. 

1431.  When  joint. 

1432.  Contribution  between  joint  parties. 

Obligations,  kinds  of. 
Sec.  1430.     An  obligation  imposed   upon    several   persons, 

2  or  a  right  created  in  favor  of  several  persons,  may  be  : 

3  1.  Joint; 

4  2.  Several;  or, 

5  3.  Joint  and  several. 

When  joint. 
Sec  1431.     An  obligation   imposed   upon   several    persons, 

2  or  a  right  created  in  favor  of  several  persons,  is  presumed  to 

3  be  joint,  and  not  several,  except  in  the  special  cases  mentioned 

4  in  the  title  on  the  interpretation  of  contracts.     This  presump- 

5  tion,  in  the  case  of  a  right,  can  be  overcome  only  by  express 

6  words  to  the  contrary. 

Contribution  between  joint  parties. 

Sec  1432.     A  party  to  a  joint,  or  joint  and  several  obliga- 
2     tion,  who  satisfies  more  than  his  share  of  the  claim  against  all, 
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3  may  require  a  proportionate  contribution  from  all  the  parties 

4  joined  with  him. 

CHAPTER  m. 

CONDITIONAL    OBLIGATIONS. 

Section  1434.  Conditional  obligation  defined. 

1435.  Conditions,  kinds  of. 

1436.  Conditions  precedent  defined. 

1437.  Conditions  concurrent  defined. 

1438.  Conditions  subseiiuent  defined. 

1439.  Performance,  what  necessary  before  can  be  required. 

1440.  Same;  when  not  necessary. 

1441.  Impossible  or  unlawful  conditions  void. 

1442.  Conditions  involving  forfeiture,  how  construed. 

Conditional  obligation  defined. 

Sec.  1434.  An  obligation  is  conditional,  when  the  rights  or 
^  duties  of  any  party  thereto  depend  upon  the  occurrence  of  an 
3     uncertain  event. 

Conditions,  kinds  of. 

Sec.  1435.  Conditions  may  be  precedent,  concurrent,  or 
2     subsequent. 

Conditions  precedent  defined. 

Sec.  1436.     A  condition  precedent  is  one  which  is  to  be  per- 

2  formed  before  some  right  dependent  thereon  accrued,  or  some 

3  act  dependent  thereon  is  performed. 

Conditions  concurrent  defined. 

Sec.  1437.  Conditions  concurrent  are  those  which  are 
2     mutually  dependent,  and  are  to  be  performed  at  the  same  time. 

Conditions  subsequent  defined. 

Sec.  1438.     A  condition  subsequent  is  one  referring   to  a 

2  future    event,   upon    the  happening  of  which   the   obligation 

3  becomes  no  longer  binding  upon  the  other  party,  if  he  chooses 

4  to  avail  himself  of  the  condition. 

Performance,  what  necessary  before  can  be  required. 

Sec  1439.     Before  any  party  to  an  obligation  can  require 

2  another  party  to  perform  any  act  under  it,  he  must  fulfill  all 

3  conditions  precedent  thereto  imposed  upon  himself;  and  must 

4  be  able  and  offer  to  fulfill  all  conditions  concurrent  so  imposed 

5  upon  him  on  the  like  fulfillment  by  the  other  party,  except  as 
C     provided  by  the  next  section. 
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Same;  when  nut  necessary. 

Sec.  1440.     If  a  party  to  an  obligation  gives  notice  to  another, 

2  before  the  latter  is   in  default,  that  he  will  not  perform  the 

3  same  upon  his  part,  and  does  not  retract  sucli  notice  before  the 

4  time  at  which  performance  upon  his  part  is  due,  such  other 

5  party  is  entitled  to  enforce  the  obligation  without  previously 

6  performing  or  offering  to  perform  any  conditions  upon  his  part 

7  in  favor  of  the  former  party. 

Impossible  or  unlawful  conditions  void. 

Sec.  1441.     A  condition   in  a  contract,  the   fulfillment   of 

2  which  is  impossible  or   unlawful,  within  the  meaning  of  the 

3  article  on  the  object  of  contracts,  or  which  is  repugnant  to  the 

4  nature  of  the  interest  created  by  the  contract,  is  void. 

Conditions  involving  forfeiture,  how  construed. 

Sec.  1442.    A  condition  involving  a  forfeiture  must  be  strictly 
2     interpreted  against  the  party  for  whose  benefit  it  is  created. 

CHAPTER  IV. 

ALTIiKNATIVE    OBLIGATIONS. 

Section  1448.  Alternative  acts,  who  has  the  right  of  selection. 

1449.  Right  of  selection,  how  lost. 

1450.  Alternatives  indivisible. 

1451.  Nullity  of  one  or  more  of  alternative  obligations. 

Alternative  acts,  who  has  the  right  of  selection. 

Sec  1448.     If  an  obligation  requires  the  performance  of  one 

2  of  two  acts  in  the  alternative,  the  party  required  to  perform 

3  has  the  right  of  selection,  unless  it  is  otherwise  provided  by 

4  the  terms  of  the  obligation. 

Right  of  selection,  how  lost. 

Sec.  1449.     If  the  party  having  the  right  of  selection  between 

2  alternative  acts  does  not  give  notice  of  his  selection  to  the  other 

3  party  within  the  time,  if  any,  fixed  by  the  obligation  for  that 

4  purpose;  or,  if  none  is  so  fixed,  before  the  time  at  which  the 

5  obligation  ought  to  be  performed,  the  right  of  selection  passes 

6  to  the  other  party. 

Alternatives  indivisible. 

Sec.  1450.     The  party  having  his  right  of  selection  between 

2  alternative  acts  must  select  one  of  them  in  its  entirety,  and 

3  cannot  select  part  of  one  and  part  of  another  without  the  con- 

4  sent  of  the  other  party. 

21— cc 
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Nullity  of  one  or  more  of  alternative  obligations. 
Sec.  1451.     If  one  of  the  alternative  acts  required  by   an 

2  obligation   is  sucb    as  the  law  will    not  enforce,   or  becomes 

3  unlawful  or  impossible  of  performance,  the  obligation  is  to  be 

4  interpreted  as  though  the  other  stood  alone. 


TITLE  III. 

TRANSFER   OF    OBLIGATIONS. 

Bectidn  1457.  Burden  of  obligation,  how  transferable. 

1458.  Rights  arising  out  of  obligation,  transferable. 

1459.  Non-negotiable  instruments  may  be  transferred. 

1460.  Covenants  running  with  the  land  defined. 

1461.  What  covenants  run  with  the  land. 

1462.  Same. 

1463.  Same. 

1464.  What  covenants  run  with  the  land  when  assigns  are  named. 

1465.  Who  are  bound  by  covenant. 
*1466.  Who  are  not. 

1467.    Apportionment  of  covenants. 

Burden  of  obligation,  how  transferable. 

Sec.  1457.     The  burden  of  an  obligation  may  be  transferred 

2  with  the  consent  of  the  party  entitled  to  its  benefit,  but  not 

3  otherwise,  except  as  provided  by  section  1466. 

Rights  arising  out  of  obligation,  transferable. 
Sec     1458.     A  right   arising  out   of   an  obligation   is   the 

2  property  of  the  person  to  whom  it  is  due,  and  may  be  trans- 

3  ferred  as  such. 

Non-negotiable  instruments  may  be  transferred. 

Sec.  1459.     A  non-negotiable  written  contract  for  the  pay- 

2  ment  of  money  or  personal  property  may  be  transferred  by 

3  indorsement,    in    like   manner   with    negotiable   instruments. 

4  Such  indorsement  shall  transfer  all  the  rights  of  the  assignor 

5  under  the  instrument  to  the  assignee,  subject  to  all  equities 

6  and  defenses  existing  in  favor  of  the  maker  at  the  time  of  the 

7  indorsement. 

Covenants  running  with  the  land  defined. 

Sec.  1460.     Certain  covenants,  contained  in  grants  of  estates 

2  in  real    property,  are  appurtenant  to  such  estates,  and  pass 

3  with  them,  so  as  to  bind  the  assigns  of  the  covenantor  and  to 

4  vest  in  the  assigns  of  the  covenantee,  in  the  same  manner  as  if 

5  they  had  personally  entered  into  them.     Such  covenants  are 

6  said  to  run  with  the  land. 
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What  covenants  run  with  the  land. 

Sec.  1461.     The   only  covenants  which  run  with  the  land 

2  are  those  specified  in  this  title,  and  those  which  are  incidental 

3  thereto. 

Same. 

Sec.  1462.     Every   covenant   contained   in    a   grant   of    an 
2-    estate  in  real  property,  which  is  made  for  the  direct  benefit  of 

3  the  property,  or  some  part  of  it  then  in  existence,  runs  with  the 

4  land. 

Same. 

Sec  1463.     The   last  section  includes  covenants  "  of   war- 

2  ranty,''  "  for  quiet  enjoyment,"  or  for  further  assurance  on  the 

3  part  of  a  grantor,  and  covenants  for  the  payment  of  rent,  or  of 

4  taxes  or  assessments  on  the  land,  on  the  part  of  a  grantee. 

What  covenants  run  with  the  land  when  assigns  are  named. 

Sec.  1464.     A  covenant  for  the  addition  of  some  new  thing 

2  to  real  property,  or  for  the  direct  benefit  of  some  part  of  the 

3  property  not  then  in  existence  or  annexed  thereto,  when  con- 

4  tained  in  a  grant  of  an  estate  in  such  property,  and  made  by 
6     the  covenantor  expressly  for  his  assigns,  or  to  the  assigns  of 

6  the  covenantee,  runs  with  land  so  far  only  as  the  assigns  thus 

7  mentioned  are  concerned. 

Who  are  bound  by  covenants. 

Sec-.  1465.     A  covenant  running  with  the  land  binds  those 

2  only  who  acquire  the  whole  estate  of  the  covenantor  in  some 

3  part  of  the  property. 

Who  are  not. 

Sec  1466.     No  one,  merely  by  reason  of  having  acquired 

2  an  estate  subject  to  a  covenant  running  with  the  land,  is  liable 

3  for  a  breach  of  the  covenant  before  he  acquired  the  estate,  or 

4  after  he  has  parted  with  it  or  ceased  to  enjoy  its  benefits. 

Apportionment  of  covenants. 

Sec.  1467.     Where  several  persons,  holding  by  several  titles, 

2  are  subject  to  the  burden  or  entitled  to  the  benefit  of  a  cove- 

3  nant  running  with  the  land,  it  must  be  apportioned  among 

4  them  according  to  the  value  of  the  property  subject  to  it  held 

5  by  them,  respectively,  if  such  value  can  be  ascertained,  and  if 

6  not,  then  according  to  their   respective   interests  in  point  of 

7  quantity. 


324  REPORT   OF    CODE   COMMISSIONERS. 

TITLE  lY. 

EXTINCTION  OF  OBLIGATIONS. 

Chapter    I.     Performance.     [1473-1479.] 

II.     Offer  of  Performance.     [1485-1505.] 
.  III.     Prevention      of      Performance     or      Offer. 
[1511-1515.] 
IV.     Accord  and  Satisfaction.     [1521-1524.] 
V.     Novation.     [1530-1533.] 
VI.,  Release.     [1541-1543.] 

CHAPTER  L 

performance. 

Section  1473.  Obligation  extinguished  by  performance. 

1474.  Same  ;  by  one  of  several  joint  debtors. 

1475.  Same ;  to  one  of  several  joint  creditors. 

1476.  Effect  of  directions  by  creditors. 

1477.  Partial  performance. 

1478.  Payment  defined. 

1479.  Application  of  general  performance. 

Obligation  extinguished  by  performance. 

Sec.  1473.     Full  performance  of  an  obligation,  by  the  party 

2  whose  duty  it  is  to  perform  it,  or  by  any  other  person  on  his 

3  behalf,  and  with  his  assent,  if  accepted  by  the  creditor,  extin- 

4  guishes  it. 

Same ;  by  one  of  several  joint  debtors. 

Sec.  1474.     Performance  of  an  obligation,  by  one  of  several 

2  persons  who  are  jointly  liable  under  it,  extinguishes  the  liabil- 

3  ity  of  all. 

Same  ;  to  one  of  several  joint  creditors. 

Sec.  1475.     An  obligation  in  favor  of  several  persons  is  extin- 

2  guished  by  performance  rendered  to  any  of  them,  except  in 

3  the  case  of  a  deposit  made  by  owners  in  common,  or  in  joint 

4  ownershij),  which  is  regulated  by  the  title  on  deposit. 

Effect  of  directions  by  creditors. 
Sec.  1476.     If  a  creditor,  or  any  one  of  two  or  more  joint 

2  creditors,  at  any  time  directs  the  debtor  to  perform  his  obliga- 

3  tion  in  a  particular  manner,  the  obligation  is  extinguished  by 

4  performance  in  that  manner,  even  though  the  creditor  does  not 

5  receive  the  benefit  of  such  performance 
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Partial  performance. 
Sec.  1477.     A  partial  performance  of  an  indivisible  obliga- 

2  tion  extinguishes  a  corresponding  proportion  thereof,  if  the 

3  benefit   of   such    performance  is  voluntarily  retained    by  the 

4  creditor,  but  not  otherwise.     If  such  partial  performance  is  of 

5  such  a  nature  that  the  creditor  cannot  avoid  retaining  it  with- 

6  out  injuring  his  own  property,  his  retention  thereof  is  not  pre- 

7  sumed  to  be  voluntary. 

Payment  defined. 
Sec.  1478.     Performance  of  an  obligation  for  the  delivery  of 
2     money  only  is  called  payment. 

Application  of  general  performance. 

Sec.  1479.     Where  a  debtor,  under  several  obligations  to  an- 

2  other,  does  an  act,  by  way  of  performance,  in  whole  or  in  part, 

3  which  is  equally  applicable  to  two  or  more  of  such  obligations, 

4  such  performance  must  be  applied  as  follows: 

5  1.  If,  at  the  time  of  performance,  the  intention  or  desire  of 

6  the  debtor  that  such  performance  should  be  applied  to  the  ex- 

7  tinction   of  any  particular  obligation,  be  manifested  to  the 

8  creditor,  it  must  be  so  applied; 

9  2.  If  no  such  application  be  then  made,  the  creditor,  within 

10  a  reasonable  time  after  such  performance,  ma}'^  apply  it  toward 

11  the  extinction  of  any  obligation,  performance  of  which  was  due 

12  to  him  from  the  debtor  at  the  time  of  such  performance;  except 

13  that  if  similar  obligations  were  due  to  him,  both  individually 

14  and   as   trustee,  he   must,    unless  otherwise  directed  by  the 

15  debtor,  apply  the  performance  to  the  extinction  of  all  such  ob- 

16  ligations  in  equal  proportion;  and  an  application  once  made 

17  by  the  creditor  cannot  be  rescinded  without  the  consent  of  the 

18  debtor; 

19  3.  If  neither  party  makes  such  application  within  the  time 

20  prescribed  herein,  the  performance  must  be  applied  to  the  ex- 

21  tinction  of   obligations  in  the  following  order;   and,  if   there 

22  be  more  than  one  obligation  of  a  particular  class,  to  the  ex- 

23  tinction  of  all  in  ihat  class,  ratably: 

24  (1)  Of  interest  due  at  the  time  of  the  performance; 

25  (2)  Of  principal  due  at  that  time; 

26  (3)  Of  the  obligation  earliest  in  date  of  maturity; 

27  (4)  Of  an  obligation  not  secured  by  a  lien  or  collateral  un- 

28  dertaking; 

29  (5)  Of  an  obligation  secured  by  a  lien  or  collateral  under- 

30  taking. 
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CHAPTER    II. 

OFFER     OF     PERFORMANCE. 

Section  1485.  Obligation  extinguished  by  offer  of  performance. 

1486.  Offer  of  partial  performance. 

1487.  Offer  of  performance,  by  whom  to  be  made. 

1488.  Same;  to  whom  to  be  made. 

1489.  Same;  where  may  be  made. 

1490.  Same;  when  must  be  made,  if  time  fixed. 

1491.  Same;  if  time  not  fixed. 

1492.  Same;  with  compensation  after  delay  in  performance. 

1493.  Same;  must  be  made  in  good  faith. 

1494.  Same;  must  be  free  from  conditions. 

1495.  Same;  ability  and  willingness  essential. 

1496.  Same;  production  of  things  to  be  delivered  not  necessary. 

1497.  Same;  thing  offered  to  be  kept  separate. 

1498.  Same;  conditions  precedent. 

1499.  Written  receipts  may  be  required. 

1500.  Extinction  of  pecuniary  obligation. 

1501.  Objections  to  mode  of  offer,  when  waived. 

1502.  Title  to  thing  offered. 

1503.  Custody  of  thing  offered. 

1504.  Effect  of  offer  on  incidents  of  obligation. 

1505.  Creditor's  retention  of  thing  which  he  refuses  to  accept. 

Obligation  extinguished  by  offer  of  performance. 

Sec.  1485.  An  obligation  is  extinguished  by  an  offer  of 
2  performance,  made  in  conformity  to  the  rules  herein  pre- 
2     scribed,  and  with  intent  to  extinguish  the  obligation. 

Offer  of  partial  performance. 

Sec.  1486.     An  offer  of  partial  performance  is  of  no  effect. 

Offer  of  performance,  by  whom  to  be  made. 

Sec.  1487.  An  offer  of  performance  must  be  made  by  the 
2     debtor,  or  by  some  person  on  his  behalf  and  with  his  assent. 

Same ;  to  whom  to  be  made. 

Sec.  1488.     An  offer  of  performance  must  be  made  to  the 

2  creditor,  or  to  any  one  of  two  or  more  joint  creditors,  or  to  a 

3  person  authorized  by  one  or  more  of  them  to  receive  or  collect 

4  what  is  due  under  the  obligation,  if  such  creditor  or  authorized 

5  person  is  present  at  the  place  where  the  offer  may  be  made; 

6  and,  if  not,  wherever  the  creditor  may  be  found. 

Same  ;  where  may  be  made. 

Sec.  1489.     In  the  absence  of  an  express  provision  to  the 

2  contrary,  an  offer  of  performance  may  be  made,  at  the  option 

3  of  the  debtor: 

4  1.  At  any  place  appointed  by  the  creditor; 
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5  2.  Wherever  the  person  to  whom  the  offer  ought  to  be  made 

6  can  be  found; 

7  3.  If    such    person    cannot,  with    reasonable  diligence,  be 

8  found  within  this  state,  and  within  a  reasonable  distance  from 

9  his  residence  or  place  of  business,  or  if  he  evades  the  debtor, 

10  then  at  his  residence  or  place  of  business,  if  the  same  can,  with 

11  reasonable  diligence,  be  found  within  the  state. 

12  4.  If  this  cannot  be  done,  then  at  any  place  within  this  state. 

Same ;  when  must  be  made  if  time  lixed. 

Sec.  1490.     Where  an  obligation  fixes  a  time  for  its  perform- 

2  ance,  an  offer  of  performance  must  be  made  at  that  time,  within 

3  reasonable  hours,  and  not  before  nor  afterwards. 

Same  ;  if  time  not  fixed. 

Sec.  1491.     Where  an  obligation  does  not  fix  the  time  for  its 

2  performance,  an  offer  of  performance  may  be  made  at  any  time 

3  before  the  debtor,  upon  a  reasonable  demand,  has  refused  to 

4  perform. 

Same ;  with  compensation  after  delay  in  performance. 

Sec.  1492.     Where  delay  in  performance  is  capable  of  exact 

2  and  entire  compensation,  and  time  has  not  been  expressly 

3  declared  to  be  of  the  essence  of  the  obligation,  an  offer  of  per- 

4  formance,  accompanied  with  an  offer  of  such  compensation, 

5  may  be  made  at  any  time  after  it  is  due,  but  without  prejudice 

6  to  any  rights  acquired  by  the  creditor,  or  by  any  person,  in  the 

7  meantime. 

Same ;  must  be  made  in  good  faith. 

Sec.  1493.     An  offer  of  performance  must  be  made  in  good 

2  faith,  and  in  such  manner  as  is  most  likely,  under  the  circum- 

3  stances,  to  benefit  the  creditor. 

Same ;  must  be  free  from  conditions. 

Sec.  1494.     An  offer  of  performance  must  be  free  from  any 

2  conditions  which  the  creditor  is  not  bound,  on  his  part,  to 

3  perform. 

Same  ;  ability  and  willingness  essential. 

Sec.  1495.     An  offer  of   performance  is  of  no  effect  if   the 

2  person  making  it  is  not  able  and  willing  to  perform  according 

3  to  the  offer. 

Same ;  production  of  thing  to  be  delivered  not  necessary. 

Sec.  1496.     The  thing  to  be  delivered,  if  any,  need  not  in 

2  any  case  be  actually  produced,  upon  an  offer  of  performance, 

3  unless  the  offer  is  accepted. 
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Same  ;  thing  offered  to  be  kept  separate. 

Sec.  1497,     A  thing,  when  offered  by  way  of  performance, 

2  must  not  be  mixed  with  other  things  from  which  it  cannot  be 

3  separated  immediately  and  without  difficulty. 

Same ;  conditions  precedent. 

Sec.  1498.     When  a  debtor  is  entitled  to  the  performance  of 

2  a  condition  precedent  to,  or  concurrent  with,  performance  on 

3  his  part,  he  may  make  his  offer  to  depend  upon  the  due  per- 

4  formance  of  such  condition. 

Written  receipt  may  be  required. 

Sec.  1499.     A  debtor  has  a  right  to  require  from  his  creditor 

2  a  written  receipt  for  any  property  delivered  in  performance  of 

3  his  obligation. 

Extinction  of  pecuniary  obligation. 

Sec.  1500.     An  obligation  for  the  payment  of  money  is  ex- 

2  tinguished  b}'  a  due  offer  of  payment,  if  the  amount  is  imme- 

3  diately  deposited  in  the  name  of  the  creditor,  with  some  bank 

4  of  deposit  within  this  state,  of  good  repute,  and  notice  thereof 

5  is  given  to  the  creditor. 

Objection  to  mode  of  offer,  when  waived. 

Sec  1501.     All  objections  to  the  mode  of  an  offer  of  perform- 

2  ance,   which  the  creditor  has  an  opportunity  to  state  at  the 

3  time  to  the  person  making  the  offer,  and  which  could  be  then 

4  obviated  by  him,  are  waived  by  the  creditor  if  not  then  stated. 

Title  to  thing  offered. 
-Sec  1502.     The  title  to  a  thing  duly  offered  in  performance 

2  of  an  obligation  passes  to  the  creditor,  if  the  debtor  at  the . 

3  time  signifies  his  intention  to  that  effect. 

Custody  of  thing  offered. 

Sec  1503.     The  person  offering  a  thing,  other  than  money, 

2  by  way  of  performance,  must,  if  he  means  to  treat  it  as  belong- 

3  ing  to  the  creditor,  retain  it  as  a  depositary  for  hire,  until  the 

4  creditor  accepts  it,  or  until  he  has  given  reasonable  notice  to 

5  the  creditor  that  he  will  retain  it  no  longer,  and,  if  with  rea- 

6  sonable  diligence  he  can  find  a  suitable  depositary  therefor, 

7  until  he  has  deposited  it  with  such  person. 

Effect  of  offer  upon  incidents  of  obligation. 
Sec  1504.     An  offer  of  payment  or  other  performance,  duly 

2  made,  though  the  title  to  the  thing  offered  be  not  transferred 

3  to  the  creditor,  stops  the  running  of  interest  on  the  obligation 
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4  and  has  the  same  effect  upon  all  its  incidents  as  a  performance 

5  thereof. 

Creditor's  retention  of  tiling  wliicb  lie  refuses  to  accept. 

Sec.  1505.     If  anything  is  given  to  a  creditor  by  way  of  per- 

2  formance,  vvhich  he  refuses  to  accept  as  such,  he  is  not  bound 

3  to  return  it  without  demand;  but  if  he  retains  it,  he  is  a  gratui- 

4  tous  depositary  thereof. 

CHAPTER  III. 

PREVENTION    OF    PERFORMANCE   OR    OFFER. 

Section  1511.  Whiat  excuses  performance,  etc. 

1512.  Performance  prevented  by  creditor,  effect  of. 

1514.  Performance  prevented  by  any  cause,  effect  of. 

1515.  Refusal  to  accept  performance  before  offer,  effect  of. 

1516.  Impossibility  of  performance  defined. 

What  excuses  performance,  etc. 
Sec.  1511 .     The  want  of  performance  of  an  obligation,  or  of  an 

2  offer  of  performance,  in  whole  or  in  part,  or  any  delay  therein, 

3  is  excused  by  the  following  causes,  to  the  extent  to  which  they 

4  operate : 

5  1.  When  such  performance  or  offer  is  prevented  or  delayed 

6  by  the  act  of  the  creditor,  or  by  the  operation  of  law,  even 

7  though  there  may  have  been  a  stipulation  that  this  shall  not 

8  be  an  excuse; 

9  2.  When  it  is  prevented  or  delayed  by  an  irresistible,  super- 

10  human  cause,  or  by  the  act  of  public  enemies  of  this  state  or 

11  of  the  United  States,  unless  the  parties  have  expressly  agreed 

12  to  the  contrary;  or, 

13  3.  When  the  debtor  is  induced  not  to  make  it  by  any  act 

14  of   the  creditor   intended   or   naturally  tending   to  have  thai 

15  effect    done    at    or    before  the  time  at   which    such  perform- 

16  ance   or    offer  may   be  made,  and  not  rescinded  before   that 

17  time. 

Performance  prevented  by  creditor,  effect  of. 
Sec.  1512.     If   the   performance   of  an    obligation    be   pre- 

2  vented  by  the  creditor,  the  debtor  is  entitled  to  all  the  benefits 

3  which  he  would  have  obtained  if  it  had  been  performed   bj' 

4  both  parties. 

Sec  1513.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Stats.  1873-74, 
240),  the  above  section  was  repealed,  and  for  that  reason  the  same  has  been 
here  omitted. 
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Performance  prevented  by  any  cause,  effect  of. 

Sec.  1514.     If  performance  of  an  obligation  is  prevented  by 

2  any  cause  excusing  performance,  other  than  the  act  of  the 

3  creditor,  the  debtor  is  entitled  to  a  ratable  proportion  of  the 

4  consideration  to  which  he  would  have  been  entitled  upon  full 

5  performance,  according  to  the  benefit  which  the  creditor  re- 

6  ceives  from  the  actual  performance. 

Refusal  to  accept  performance  before  offer,  effect  of. 
Sec.  1515.     A  refusal  by  a  creditor  to  accept  performance, 

2  made  before  an  ofi'er'  thereof,  is  equivalent  to  an  offer  and 

3  refusal,  unless,  before  performance  is  actually  due,  he  gives 

4  notice  to  the  debtor  of  his  willingness  to  accept  it. 

Impossibility  of  performance  defined. 

Sec  1516.     The   impossibility  of  performance   which   will 

2  excuse  the  performance  of  a  contract    by  the  parties  thereto 

3  must  consist  in  the  nature  of  the  thing  to  be  done,  and  not  in 

4  the  inability  of  the  parties  to  do  it.     If  the  thing  can  be  accom- 

5  plished  by  any  one  with  proper  means  and  the  requisite  skill 

6  and  knowledge,  the  promisor  is  not  less  answerable  because  it 

7  is  impossible  to  him. 

Commissioners'  Note  :  The  preceding  section  is  new,  and  is  quoted  from 
the  opinion  of  the  court  in  the  case  of  Klauher  vs.  San  Diego  St.  Car  Co.,  95 
Cal.  353. 

CHAPTER  IV. 

ACCORD    AND    SATISFACTION. 

Section  1521.  Accord  defined. 

1522.  Accord,  effect  of. 

1523.  Satisfaction  defined. 

1524.  Satisfaction  by  part  performance,  when. 

Accord  defined. 

Sec  1521.     An  accord  is  an  agreement  to  accept,  in  extinc- 

2  tion  of  an  obligation,  something  different  from  or  less  than 

3  that  to  which  the  person  agreeing  to  accept  is  entitled. 

Accord,  effect  of. 
Sec  1522,     Though  the  parties  to  an  accord  are  bound  to 

2  execute  it,  yet  it  does  not  extinguish  the  obligation  until  it  is 

3  fully  executed.  • 

Satisfaction  defined. 

Sec  1523.     Acceptance,  by  the  creditor,  of  the  consideration 

2  of  an  accord  extinguishes  the  obligation,  and  is  called  satis- 

3  faction. 
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Satisfaction  by  pan  performance,  when. 

Sec.  1524,     Part  performance  of  an  obligation,  either  before 

2  or  after  a  breach  thereof,  when  expressly  accepted  by  the  cred- 

3  itor  in  writing,  in  satisfaction,  or  rendered  in  pursuance  of  an 

4  agreement  in  writing,  for  that  purpose,  though  without  any 

5  new  consideration,  extinguishes  the  obligation. 


CHAPTER  V. 

NOVATION. 

Section  1530.  Novation  defined. 

1531.  Novation,  how  made. 

1532.  Same. 

1533.  Same ;  rescission  of. 

Novation  defined. 

Sec.  1530.     Novation  is  the  substitution  of  a  new  obligation 
2     for  an  existing  one. 

Novation,  how  made. 
Sec.  1531.     Novation  is  made  : 

2  1.  By  the  substitution  of  a  new  obligation  between  the  same 

3  parties,  with  intent  to  extinguish  the  old  obligation  ; 

4  2.  By  the  substitution  of  a  new  debtor  in  place  of  the  old 

5  one,  with  intent  to  release  the  latter  ;  or, 

6  3.  By  the  substitution  of  a  new  creditor  in  place  of  the  old 

7  one,  with   intent   to  transfer   the  rights   of  the   latter  to  the 
S     former. 

Same. 

Sec.  1532.     Novation  is  made  by  contract,  and  is  subject  to 
2     all  the  rules  concerning  contracts  in  general. 

Same,  rescission  of. 

Sec.  1533.     When  the  obligation  of  the  third  person,  or  an 

2  order    upon    such    person,    is    accepted   in   satisfaction,   the 

3  creditor  may  rescind  such  acceptance  if  the  debtor  prevents 

4  such  person  from  complying  with  the  order,  or  from  fulfilling 

5  the  obligation  ;   or  if,  at   the  time  the  obligation  or  order  is 

6  received,  such  person  is  insolvent,  and  this  fact  is  unknown  to 

7  the   creditor  ;   or   if,  before   the  creditor  can  with  reasonable 

8  diligence   present  the  order   to  the  person  upon  whom  it  is 

9  given,  he  becomes  insolvent. 
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CHAPTER   VI. 

RELEASE. 

Section  1541.    Obligation  extinguished  by  release. 

1542.  General  release  does  not  extend  to  certain  claims. 

1543.  Release  of  several  joint  debtors. 

Obligation  extinguished  by  release. 

Sec.  1541.     An  obligation  is  extinguished  by  a  release  there- 

2  from  given  to  the  debtor  by  the  creditor,  upon  a  new  consider- 

3  ation,  or  in  writing,  with  or  without  new  consideration. 

General  release  does  not  extend  to  certain  claims. 

Sec.  1542.     A   general   release   does  not  extend   to   claims 

2  which  the  creditor  does  not  know  or  suspect  to  exist  in  his 

3  favor  at  the  time  of  executing  the  release,  which  if  known  by 

4  him   must   have  materially  affected   his  settlement   with  the 

5  debtor. 

Release  of  several  joint  debtors. 

Sec.  1543.     A  release  of  one  of  two  or  more  joint  debtors 

2  does  not  extinguish  the  obligations  of  any  of  the  others,  unless 

3  they  are  mere  guarantors;  nor  does  it  affect  their  right  to  con- 

4  tribution  from  him. 


i^^:rt  II. 

CONTRACTS. 

Title  I.  Nature  of  a  Contract.     [1549-1615.] 

II.  Manner  of   Creating   Contracts.     [1619-1629.] 

III.  Interpretation  of  Contracts.     [1635-1661.] 

IV.  Unlawful  Contracts.     [1667-1676.] 

V.     Extinction  of  Contracts.     [1682-1701.] 


TITLE   I. 

NATURE  OF  A  CONTRACT. 

Chapter  I.  Definition.     [1549-1550.] 

II.  Parties.     [1556-1559.] 

III.  Consent.     [1565-1 589.  J 

IV.  OB.JECT.     [1595-1599.] 

V.     Consideration.     [1605-1615.] 
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CHAPTER     I. 

DEFINITION. 

Section  1549.    Contract  defined. 

1550.    Essential  elements  of  contract. 

Contract  defined. 

Sec.  1549.     A  contract  is  an  agreement  to  do  or  not  to  do  a 
2     certain  thing. 

Essential  elements  of  contract. 

Sec.   1550.     It  is  essential  to  the  existence  of  a  contract  that 

2  there  should  be: 

3  1.  Parties  capable  of  contracting; 

4  2.  Their  consent; 

5  3.  A  lawful  object;  and, 

6  4.  A  sufficient  cause  or  consideration. 


CHAPTER  II. 

parties. 

Section  1556.  Who  may  contract. 

1557.  Capacity  of  minors  and  others. 

1558.  Identification  of  parties  necessary. 

1559.  When  contract  for  benefit  of  third  person  may  be  enforced. 

Who  may  contract. 

Sec.  1556.     All  persons  are  capable  of   contracting,  except 

2  minors,  persons  of  unsound  mind,  and  persons  deprived  of  civil 

3  rights. 

Capacity  of  minors  and  others. 

Sec.  1557.     Minors   and   persons   of    unsound    mind   have 

2  only  such  capacity  as  is  defined  by  Part  I  of  Division  I  of  this 

3  Code. 

Identification  of  parties  necessary. 

Sec.  1558.     It  is  essential  to  the  validity  of  a  contract,  not 

2  only  that  the  parties  should  exist,  but  that  it  should  be  possi- 

3  ble  to  identify  them. 

Contract  for  benefit  of  third  person,  when  may  be  enforced. 

Sec  1559.     A  contract  made  expressly  for  the  benefit  of  a 

2  third  person  may  be  enforced    by  him  at  any  time  before  the 

3  parties  thereto  rescind  it. 
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CHAPTER  III. 

CONSENT. 

Section  1565.  Essentials  of. 

1566.  When  voidable. 

1567.  Apparent  when  not  free. 

1568.  When  deemed  to  have  been  obtained  by  fraud,  etc. 

1569.  Duress  defined. 

1570.  Menace  defined. 

1571.  Fraud,  actual  or  constructive. 

1572.  Actual  fraud  defined. 

1573.  Constructive  fraud  defined. 

1574.  Actual  fraud  a  question  of  fact. 

1575.  Undue  infiuence  defined. 

1576.  Mistake,  either  of  fact  or  law. 

1577.  Mistake  of  fact  defined. 

1578.  Mistake  of  law  defined. 

1579.  Mistake  of  foreign  law. 

1580.  Mutuality  of  consent. 

1581.  Communication  of  consent. 

1582.  Mode  of  communicating  acceptance  of  proposal. 

1583.  When  communication  deemed  complete. 

1584.  Acceptance  by  performance  of  conditions. 

1585.  Acceptance  must  be  absolute. 

1586.  Revocation  of  proposal. 

1587.  Revocation,  how  made. 

1588.  Ratification  of  contract,  void  for  want  of  consent. 

1589.  Assumption  of  obligation  by  acceptance  of  benefits. 

Essentials  of. 

Sec.  1565.  The  consent  of  the  parties  to  a  contract  must  be: 

2  1.  Free; 

3  2.  Mutual;  and, 

4  3.  Communicated  by  each  to  the  other. 


When  voidable.  ' 

Sec  1566.     A  consent  which  is  not  free  is  nevertheless  not 

2  absolutely  void,  but  may  be  rescinded  by  the  parties  in  the 

3  manner  prescribed  by  the  chapter  on  rescission. 

Apparent,  when  not  free. 

Sec.  1567.     An  apparent  consent  is  not  real  or  free  when 

2  obtained  through : 

3  1.  Duress; 

4  2.  Menace; 

5  3.  Fraud; 

6  4.  Undue  influence;  or, 

7  5.  Mistake. 
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When  deemed  to  have  been  obtained  by  fraud. 
Sec.  1568.     Consent  is  deemed  to  have  been  obtained  througli 

2  one  of  the  causes  mentioned   in   the  hist  section  only  when  it 

3  would  not  have  been  given  had  such  cause  not  existed. 

Duress  defined. 
Sec,  1569.     Duress  consists  in: 

2  1.  Unlawful  confinement  of  the  person  of  the  party,  or  of 

3  the  husband  or  wife  of  such  party,  or  of  an  ancestor,  descendant, 

4  or  adopted  child  of  such  party,  husband,  or  wife; 

5  2.  Unlawful  detention  of  the  property  of  any  such  person;  or, 

6  3.  Confinement  of  such  person,  lawful  in  form,  but  fraudu- 

7  lently  obtained,  or  fraudulently  made   unjustly  harassing  or 

8  oppressive. 

^lenace  defined. 

Sec.  1570.     Menace  consists  in  a  threat : 

2  1.  Of   such  duress  as  is  specified    in    subdivisions  one  and 

3  three  of  the  last  section ; 

4  2.  Of  unlawful  and  violent  injury  to  the  person  or  property 

5  of  any  such  person  as  is  specified  in  the  last  section;  or, 

6  3.  Of  injur}^  to  the  character  of  any  such  person. 

Fraud,  actual  or  constructive. 

Sec,  1571.     Fraud  is  either  actual  or  constructive. 

Actual  fraud  defined. 

Sec.  1572.     Actual  fraud,  within  the  meaning  of  this  chapter, 

2  consists  in  any  of  the  following  acts,  committed  by  a  party  to 

3  the  contract,  or   with   his  connivance,  with    intent  to  deceive 

4  another  party  thereto,  or  to  induce  him  to  enter  into  the  con- 

5  tract: 

6  1.  The  suggestion,  as  a  fact,  of  that  which  is  not  true,  l)y 

7  one  who  does  not  believe  it  to  be  true; 

8  2,  The  positive  assertion  in  a  manner  not  warranted  by  the 

9  information  of  the  person  making  it,  of  that  which  is  not  true, 

10  though  he  believes  it  to  be  .true; 

11  o.  The   suppression  of   that   which   is  true,  by  one  having 

12  knowledge  or  belief  of  the  fact; 

iS         4.  A  promise  made  without  any  intention  of  performing  it; 

14  or, 

15  5.  Any  other  act  fitted  to  deceive. 

Constructive  fraud  defined. 

Sec.  1573.     Constructive  fraud  consists: 

2  1.  In  an}'-  breach  of  duty  which,  without  an  actually  fraud u- 

3  lent  intent,  gains  an  advantage  to  the  person  in  fault,  or  any 
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4  one  claiming  under  him,  by  misleading  another  to  his  preju- 

5  dice  or  to  the  prejudice  of  any  one  claiming  under  him;  or, 

6  2.  In  any  such  act  or  omission  as  the  law  specially  declares 

7  to  be  fraudulent,  without  respect  to  actual  fraud. 

Actual  fraud  a  question  of  fact. 

Sec.  1574.     Actual  fraud  is  always  a  question  of  fact. 

Undue  influence  defined. 

Sec.  1575.     Undue  influence  consists: 

2  1.  In  the   use,  by  one  in  whom  a  confidence  is  reposed  by 

3  another,  or  who  holds  a  real  or  apparent  authority  over  him, 

4  of  such  confidence  or  authority  for  the  purpose  of  obtaining  an 

5  unfair  advantage  over  him; 

6  2.  In  taking  an  unfair  advantage  of  another's  weakness  of 

7  mind;  or, 

8  3.  In  taking  a  grossly  oppressive  and  unfair  advantage  of 

9  another's  necessities  or  distress. 

Mistake,  either  of  fact  or  law. 

Sec.  1576.     Mistake  may  be  either  of  fact  or  law. 

Mistake  of  fact  defined. 

Sec.  1577.     Mistake  of  fact  is  a  mistake,  not  caused  by  the 

2  neglect  of  any  legal  duty  on  the  part  of  the  person  making  the 

3  mistake,  and  consisting  in: 

4  1.  An  unconscious  ignorance  or  forgetfulness  of  a  fact,  past 

5  or  present,  material  to  the  contract;  or, 

6  2.  Belief  in  the  present  existence  of  a  thing  material  to  the 

7  contract,  which  does  not  exist,  or  in  the  past  existence  of  such 

8  a  thing,  which  has  not  existed. 

Mistake  of  law  defined. 

Sec.  1578.     Mistake  of  law  constitutes  a  mistake,  within  the 

2  meaning  of  this  article,  only  when  it  arises  from: 

3  LA  misapprehension  of  the  law  by  all  parties,  all  suppoS'^ 

4  ing  that  they  knew  and  understood  it,  and  all  making  substan- 

5  tially  the  same  mistake  as  to  the  law;  or, 

6  2.  A  misapprehension  of  the  law  by  one  party,  of  which  the 

7  others  are  aware  at  the  time  of  contracting,  but  which  they  do 

8  not  rectify. 

Mistake  of  foreign  laws. 

Sec.  1579.     Mistake  of  foreign  laws  is  a  mistake  of  fact. 

Mutuality  of  consent. 
Sec.  1580.     Consent  is  not   mutual,  unless  the  parties  all 
2     agree  upon  the  same  thing  in  the  same  sense.     But  in  certain 
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3  cases  defined  by  the  chapter  on  interpretation,  they  are  to  be 

4  deemed  so  to  agree  without  regard  to  the  fact. 

Communication  of  consent. 

Sec.  1581.     Consent  can  be  communicated  with  effect  only 

2  by  some  act  or  omission  of  the  party  contracting,  by  which 

3  he  intends  to  communicate  it,  or  which  necessarily  tends  to 

4  such  communication. 

Mode  of  communicating  acceptance  of  proposal. 

Sec.  1582.     If  a  proposal  prescribes  any  conditions  concern- 

2  ing  the  communication  of  its  acceptance,  the  proposer  is  not 

3  bound  unless  they  are  conformed  to;  but  in  other  cases  any 

4  reasonable  and  usual  mode  may  be  adopted. 

When  communication  deemed  complete. 

Sec  1583.     Consent  is  deemed  to  be  fully   communicated 

2  between  the  parties  as  soon  as  the  party  accepting  a  proposal 

3  has  put  his  acceptance  in  the  course  of  transmission  to  the 

4  proposer,  in  conformity  to  the  last  section. 

Acceptance  by  performance  of  conditions. 

Sec.  1584.     Performance  of  the  conditions  of  a  proposal,  or 

2  the  acceptance  of  the  consideration  offered  with  a  proposal,  is 

3  an  acceptance  of  the  proposal. 

Acceptance  must  be  absolute. 

Sec.  1585.     An  acceptance  must  be  absolute  and  unqualified, 

2  or  must  include  in  itself  an  acceptance  of  that  character  which 

3  the   proposer   can    separate   from   the   rest,   and    which   will 

4  conclude  the  person  accepting.     A  qualified  acceptance  is  a 

5  new  proposal. 

Revocation  of  proposal,  when  may  be  made. 

Sec  1586.     A  proposal  may  be  revoked  at  any  time  before 

2  its    acceptance    is    communicated   to   the    proposer,  but   not 

3  afterwards. 

Same  ;  how  made. 

Sec  1587.     A  proposal  is  revoked  : 

2  1.  By  the  communication  of  notice  of    revocation   by  the 

3  proposer  to  the  other  party,  in  the  manner  prescribed  by  sec- 

4  tions  1581  and  1583,  bi.fore  his  acceptance  has  been  communi- 

5  cated  to  the  former  ; 

6  2.  By  the  lapse  of  the  time  prescribed  in  such  proposal  for 

7  its  acceptance,  or  if  no  time  is  so  prescribed,  the  lapse  of  a 

8  reasonable  time  without  communication  of  the  acceptance  ; 

22— cc 
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9         3.  By  the  failure  of  the  acceptor  to  fulfill  a  condition  pre- 

10  cedent  to  acceptance  ; 

11  4.  By  the  death  or  insanity  of  the  proposer. 

Ratification  of  contract  void  for  want  of  consent. 

Sec.  1588.     A  contract  which  is  voidable  solely  for  want  of 
2     due  consent  may  be  ratified  by  a  subsequent  consent. 

Assumption  of  obligation  by  acceptance  of  benefits. 

Sec.  1589.     A   voluntary   acceptance   of    the   benefit  of    a 

2  transaction  is  equivalent  to  a  consent  to  all  the  obligations 

3  arising  from  it,  so  far  as  the  facts  are  known,  or  ought  to  be 

4  known,  to  the  person  accepting. 

CHAPTER  IV. 

OBJECT    OF   A    CONTRACT. 

Section  1595.  Object  defined. 

1596.  Same  ;  requisites  of. 

1597.  Same  ;  what  is  impossible. 

1598.  When  contract  wholly  void. 

1599.  When  contract  partially  void. 

Object  defined. 
Sec.  1595.     The  object  of  a  contract  is  the  thing  which  it  is 

2  agreed,  on  the  part  of  the  party  receiving  the  consideration,  to 

3  do  or  not  to  do. 

Same ;  requisites  of. 

Sec  1596.     The  object  of   a  contract  must  be  lawful  when 

2  the  contract  is  made,  and  possible  and  ascertainable  by  the 

3  time  the  contract  is  to  be  performed. 

Same ;  what  is  impossible. 

Sec  1597.     Everything  is  deemed  possible,  except  that  which 
2     is  impossible  in  the  nature  of  things. 

When  contract  wholly  void. 

Sec  1598.     Where  a  contract  has  but  a  single  object,  and 

2  such  object  is  unlawful,  whether  in  whole  or  in  part,  or  wholly 

3  impossible  of  performance,  or  so  vaguely  expressed  as  to  be 

4  wholly  unascertainable,  the  entire  contract  is  void. 

When  contract  partially  void. 

Sec  1599.  ,  Where  a  contract  has  several  distinct  objects, 

2  of  which  one  at  least  is  lawful,  and  one  at  least  is  unlawful,  in 

3  whole  or  in  part,  the  contract  is  void  as  to  the  latter,  and  valid 

4  as  to  the  rest. 
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CHAPTER  V. 


CONSIDERATION. 

Section  1605.  Good  consideration  defined. 

1606.  Same  ;  extent  of  legal  or  moral  obligation. 

1607.  Consideration  must  be  lawful. 

1608.  Effect  of  illegality. 

1609.  Consideration  may  be  executed  or  executory. 

1610.  Executory,  amount  need  not  be  specified ;  how  ascertained. 

1611.  Same. 

1612.  Effect  of  impossibility  of  ascertaining  consideration. 

1613.  Same. 

1614.  Written  instrument  imports  consideration. 

1615.  Burden  of  proof  to  invalidate  sufficient  consideration. 

Good  consideration  defined. 

Sec  1605.  Any  benefit  conferred,  or  agreed  to  be  conferred, 
2  upon  the  promisor,  by  any  other  person,  to  which  the  promisor 
8     is  not  lawfully  entitled,  or  any  detriment  or  prejudice  suffered, 

4  or  agreed  to  be  suffered,  by  such  person,  other  than  such  as  he 

5  is  at  the  time  of  consent  lawfully  bound  to  suffer,  as  an  induce- 

6  ment  to  the  promisor,  is  a  good  consideration  for  a  promise. 

Commissioners' Note:  An  amendment  to  the  above  section  is  suggested 
by  adding  the  word  "  detriment,"  it  being  more  frequently  used  than  the  word 
"  prejudice,"  where  the  courts  have  referred  to  or  construed  the  section.  (See 
Bylth  vs.  Robinson,  104  Gal.  239.) 

Same  ;  extent  of  legal  or  moral  obligation. 

Sec.  1606.     An  existing  legal  obligation  resting   upon  the 

2  promisor,  or  a  moral  obligation  originating  in  some  benefit  con- 

3  ferred  upon  the  promisor,  or  detriment  or  prejudice  sufJeredby 

4  the  promisee,  is  also  a  good  consideration  for  a  promise,  to  an 
6  extent  corresponding  with  the  extent  of  the  obligation,  but  no 
6     further  or  otherwise. 

Commissioners'  Note  :    Amendment  same  as  to  preceding  section. 
Consideration  must  be  lawful. 

Sec.  1607.  The  consideration  of  a  contract  must  be  lawful 
2     within  the  meaning  of  section  1667. 

Effect  of  illegality. 
Sec  1608.     If  any  part  of  a  single  consideration  for  one  or 

2  more  objects,  or  of  several  considerations  for  a  single  object,  is 

3  unlawful,  the  entire  contract  is  void. 

Consideration  may  be  executed  or  executory. 

Sec  1609.     A  consideration  may  be  executed  or  executory 

2  in  whole  or  in  part.     In  so  far  as  it  is  executory  it  is  subject  to 

3  the  provisions  of  Chapter  IV  of  this  title. 
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Executory,  amount  need  not  be  specified;  how  ascertained. 

Sec.  1610.     When  a  consideration   is  executory,  it  is  not 

2  indispensable  that  the  contract  should  specify  its  amount  or 

3  the  means  of  ascertaining  it.     It  may  be  left  to  the  decision  of 

4  a  third  person,  or  regulated  by  any  specified  standard. 

Same. 

Sec.    1611.     When    a    contract    does     not    determine    the 

2  amount  of  the  consideration,  nor  the  method  by  which  it  is  to 

3  be  ascertained,  or  when  it  leaves  the  amount  thereof  to  the 

4  discretion  of  an  interested  party,  the  consideration  must  be  so 

5  much  money  as  the  object  of  the  contract  is  reasonably  worth. 

Effect  of  impossibility  of  ascertaining  consideration. 

Sec  1612.     Where  a  contract  provides  an  exclusive  method 

2  by  which  its  consideration  is  to  be  ascertained,  which  method 

3  is  on  its  face  impossible  of  execution,  the  entire  contract  is 

4  void. 

Same. 

Sec.  1613.     Where  a  contract  provides  an  exclusive  method 

2  by  which  its  consideration  is  to  be  ascertained,  which  method 

3  appears  possible  on  its  face,  but  in  fact  is,  or  becomes,  impossi- 

4  ble  of  execution,  such  provision  only  is  void. 

Written  instrument  imports  consideration. 

Sec  1614.     A  written  instrument  is  presumptive  evidence 
2^  of  a  consideration. 

Burden  of  proof  to  invalidate  sufficient  consideration. 

Sec  1615.     The  burden  of  showing   a  want  of  considera- 

2  tion  sufficient  to  support  an  instrument  lies  with  the  party 

3  seeking  to  invalidate  or  avoid  it. 


TITLE  II. 
MANNER  OF  CREATING  CONTRACTS. 

Section  1619.  Contracts,  express  or  implied. 

1620.  Express  contract  defined. 

1621.  Implied  contract  defined. 

1622.  What  contracts  may  be  oral. 

1623.  Contract  not  in  writing,  through  fraud,  may  be  enforced 

against  fraudulent  party. 

1624.  What  contracts  must  be  written, 

1625.  Effect  of  writing. 

1626.  Contract  in  writing,  takes  effect  when. 
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Section  1627.    Provisions  of  chapter  on  transfers  in  general,  apply  to  writ- 
ten  contracts. 

1628.  Corj)orate  seal,  how  aflixed. 

1629.  Uistinctions  between  sealed  and  unsealed  instruments  abol- 

ished. 

Contracts,  express  or  implied. 

Sec.  1619.     A  contract  is  either  express  or  implied. 

Express  contract  defined. 

Sec.  1620.     An  express  contract  is  one,  the  terms  of  which 
2     are  stated  in  words. 

Implied  contract  defined. 

Sec  1621.     An  implied  contract  is  one,' the  existence  and 
2     terms  of  which  are  manifested  by  conduct. 

What  contracts  may  be  oral. 

Sec  1622.     All  contracts  may  be  oral,  except  such  as  are 
2     specially  required  by  statute  to  be  in  writing. 

Contract  not  in  writing  through  fraud,  may  be  enforced  against  fraudulent 
party. 

Sec.  1623.     Where  a  contract,  which  is  required  by  law  to 

2  be  in  writing,  is  prevented  from  being  put  into  writing  by  the 

3  fraud  of  a  party  thereto,  any  other  party  who  is  by  such  fraud 

4  led  to  believe  that  it  is  in  writing,  and  acts  upon  such  belief  to 

5  his  detriment  or  prejudice,  may  enforce  it  against  the  fraudu- 

6  lent  party. 

What  contracts  must  be  written. 

Sec  1624.     The  following  contracts  are  invalid,  unless  the 

2  same,  or  some  note  or  memorandum  thereof,  be  in  writing  and 

3  subscribed  by  the  party  to  be  charged,  or  by  his  agent: 

4  1.  An  agreement  that  by  its  terms  is  not  to  be  performed 

5  within  a  year  from  the  making  thereof; 

6  2.  A  special  promise  to  answer  for  the  debt,  default,  or  mis- 

7  carriage  of  another,  except  in  the  cases  provided  for  in  section 

8  2794; 

9  3.  An  agreement  made  upon  consideration  of  marriage  other 

10  than  a  mutual  promise  to  marry; 

11  4.  An  agreement  for  the  sale  of  personal  property,  at  a  price 

12  not  less  than  two  hundred  dollars,  unless  the  buyer  accept  or 

13  receive  part  of  such  property,  or  the  evidences,  or  some  of 

14  them,  of  such  property,  or  pay  at  the  time  some  part  of  the 

15  purchase  money  ;  but  when  a  sale  is  made  at  auction,  an  entry 

16  by  the  auctioneer  in  his  sale  book,  at  the  time  of  the  sale,  of 

17  the  kind  of  property  sold,  the  terms  of  the  sale,  the  price,  and 
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18  the  names  of  the  purchaser  and  person  on  whose  account  the 

19  sale  is  made,  is  a  sufficient  memorandum; 

20  5.  An  agreement  for  the  leasing  for  a  longer  period  than  one 

21  year,  or  for  the  sale  of  real  property,  or  of  an  interest  therein; 

22  and  such  agreement,  if  made  by  an  agent  of  the  party  sought 

23  to  be  charged,  is  invalid,  unless  the  authority  of  the  agent  be 

24  in  writing,  subscribed  by  the  party  sought  to  be  charged; 

25  6.  An    agreement   authorizing  or   employing   an   agent   or 

26  broker  to  purchase  or  sell  real  estate  for  compensation  or  a 

27  commission. 

CoMMissiONBRS'  NoTE :  In  subdivision  3  of  section  14,  ante,  the  words 
"personal  property"  are  defined  as  including  " money, goods, chattels,  things 
in  action,  and  evidences  of  debt."  In  a  note  to  section  1739,  the  Commission- 
ers of  1870  say:  "It  will  be  observed  that  the  phrase 'personal  property' 
has  been  substituted  for  the  words  'goods,  wares  and  merchandise '  of  the 
English  statute,  and  the  words 'goods,  chattels,  or  things  in  action  '  of  our 
statute  (Stats.  1850,  266,  sec.  13)."  For  the  sake  of  brevity  and  uniformity  an 
amendment  to  subdivision  4  of  the  above  section  is  now  suggested  by 
striking  out  the  words  "goods,  chattels,  or  things  inaction,"  and  inserting 
the  phrase  "  personal  property." 

Effect  of  writing. 

Sec.  1625.     The  execution  of  a  contract  in  writing,  whether 

2  the  law  requires  it  to  be  written  or  not,  supersedes  all  the 

3  oral  negotiations  or  stipulations  concerning  its  matter  which 

4  preceded  or  accompanied  the  execution  of  the  instrument. 

Contract  in  writing  takes  effect,  when. 

Sec.    1626.     A   contract   in    writing   takes   effect  upon   its 
2     delivery  to  the  party  in  whose  favor  it  is  made,  or  to  his  agent. 

Provisions  of  chapter  on  transfers  in  general  apply  to  written  contracts. 
Sec  1627.     The  provisions  of  the  chapter  on  transfers  in 

2  general,  concerning  the  delivery  of  grants,  absolute  and  condi- 

3  tional,  apply  to  all  written  contracts. 

Corporate  seal,  how  affixed. 

Sec  1628.     A  corporate  or  official  seal  may  be  affixed  to  an 

2  instrument  by  a  mere  impression   upon   the   paper  or  other 

3  material  on  which  such  instrument  is  written. 

Distinctions  between  sealed  and  unsealed  instruments  abolished. 

Sec  1629.     All   distinctions  between   sealed  and   unsealed 
2     instruments  are  abolished. 
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TITLE  III. 
INTERPRETATION  OF  CONTRACTS. 

Section  1635.  Uniformity  of  interpretation. 

1636.  How  to  be  interpreted. 

1637.  Intention  of  parties,  how  ascertained. 

1638.  Language  to  govern,  if  clear. 

1639.  Writing  alone  to  govern  if  possible. 
1610.  Writing,  erroneous  parts  disregarded. 

1641.  Effect  to  be  given  to  every  part  if  practicable. 

1642.  Several  contracts,  when  taken  together. 

1643.  Interpretation  to  favor  validity  of  contract. 

1644.  Sense  in  which  words  to  be  taken. 

1645.  Technical  words. 

1646.  Law  of  what  place  to  govern. 

1647.  May  be  explained  by  circumstances. 

1648.  Contract  restricted  to  its  evident  object. 

1649.  Interpretation  in  sense  in  which  promisor  believed  promisee 

to  rely. 

1650.  Particular  clause  subordinate  to  general  intent. 

1651.  Partly  written  and  partly  printed,  how  interpreted. 

1652.  Repugnancies,  how  reconciled. 

1653.  Inconsistent  words  rejected. 

1654.  In  cases  of  uncertainty,  how  interpreted. 

1655.  Reasonable  stipulations,  when  implied. 

1656.  Necessary  incidents  implied. 

1657.  Time  of  performance. 

1659.  When  joint  and  several. 

1660.  Same. 

1661.  Executed  and  executory  contracts,  defined. 

Uniformity  of  interpretation. 
Sec.  1635.     All  contracts,  whether  public  or  private,  are  to 

2  be  interpreted  by  the  same  rules,  except  as  otherwise  provided 

3  by  this  code. 

How  to  be  interpreted. 

Sec  1636.     A  contract  must  be  so  interpreted   as   to   give 

2  effect  to  the  mutual  intention  of  the  parties  as  it  existed  at  the 

3  time  of  contracting,  so  far  as  the  same  is  ascertainable  and 

4  lawful. 

Intention  of  parties,  how  ascertained. 

Sec  1637.     For  the  purpose  of  ascertaining  the  intention  of 

2  the  parties  to  a  contract,  if  otherwise  doubtful,  the  rules  given 

3  in  this  chapter  are  to  be  applied. 

Language  to  govern,  if  clear. 

Sec  1638.     The   language   of  a   contract   is   to   govern  its 

2  interpretation,  if  the  language  is  clear  and  explicit,  and  does 

3  not  involve  an  absurdity. 


;344  REPORT   OF  CODE   COMMISSIONERS. 

Writing  alone  to  govern  if  possible. 

Sec.  1639.     When   a    contract   is   reduced   to   writing,   the 

2  intention  of  the  parties  is  to  be  ascertained  from  the  writing 

3  alone,  if  possible;  subject,  however,  to  the  other  provisions  of 

4  this  title. 

Writing,  erroneous  parts  disregarded. 

Sec.  1640.     When,  through   fraud,  mistake,  or  accident,   a 

2  written   contract   fails   to   express   the  real   intention  of  the 

3  parties,  such  intention  is  to   be  regarded,  and  the  erroneous 

4  parts  of  the  writing  disregarded. 

Effect  to  be  given  to  every  part  if  practicable. 

Sec  1641.     The  whole  of  a  contract  is  to  be  taken  together, 

2  so  as  to  give  eflect  to  every  part,  if  reasonably   practicable, 

3  each  clause  helping  to  interpret  the  other. 

< 

Several  contracts,  when  taken  together. 

Sec.  1642.     Several  contracts  relating  to  the  same  matters, 

2  between  the  same  parties,  and  made  as  parts  of  substantially 

3  one  transaction,  are  to  be  taken  together. 

Interpretation  to  favor  validity  of  contract. 

Sec  1643.     A  contract  must  receive  such  an  interpretation 

2  as  will   make   it  lawful,  operative,  definite,  reasonable,   and 

3  capable  of  being  carried  into  eifect,  if  it  can  be  done  without 

4  violating  the  intention  of  the  parties. 

Sense  in  which  words  to  be  taken. 

Sec  1614.     The  words  of  a  contract  are  to  be  understood  in 

2  their  ordinary  and  popular  sense,  rather  than  according  to  their 

3  strict  legal  meaning  ;  unless  used  by  the  parties  in  a  technical 

4  sense,  or  unless  a  special  meaning  is  given  to  them  by  usage,  in 
6     which  case  the  latter  must  be  followed. 

Sense  in  which  technical  words  to  be  taken. 

Sec  1645.     Technical  words  are  to  be  interpreted  as  usually 

2  understood  by  persons  in  the  profession  or  business  to  which 

3  they  relate,  unless  clearly  used  in  a  different  sense. 

Law  of  what  place  to  govern. 

Sec  1646.     A  contract  is  to  be  interpreted  according  to  the 

2  law  and  usage  of  the  place  where  it  is  to  be  performed  ;  or,  if  it 

3  does  not  indicate  a  place  of  performance,  according  to  the  law 
:  4     and  usage  of  the  place  where  it  is  made. 
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May  be  explained  by  circumstances. 

Sec.  1647.     A  contract  may  be  explained  by  reference  to  the 

2  circumstances  under   which   it  was  made,  and  the  matter  to 

3  whicli  it  relates. 

Restricted  to  its  evident  object. 

Sec.  1648.     However  broad  may  be  the  terms  of  a  contract,  it 

2  extends   only  to    those  things    concerning    which  it    appears 

3  that  the  parties  intended  to  contract. 

Interpretation  in  sense  in  which  promisor  believed  promisee  to  rely. 
Sec.  1649.     If  the  terms   of   a  promise  are  in  any  respect 

2  ambiguous  or  uncertain,  it  must  be  interpreted   in  the  sense 

3  in  which  the  promisor  believed,  at  the  time  of  making  it,  that 

4  the  promisee  understood  it. 

Particular  clause  subordinate  to  general  intent. 

Sec.  1650.     Particular  clauses  of  a  contract  are  subordinate 
2     to  its  general  intent. 

Partly  written  and  partly  printed,  how  interpreted. 

Sec.  1651.     Where  a  contract  is  partly  written  and  partly 

2  printed,  or  where  part  of  it  is   written   or  printed   under  the 

3  special  directions  of  the  parties,  and  with  a  special  view  to 

4  their  intention,  and   the    remainder  is   copied   from  a  form 

5  originally  prepared  without  special   reference  to  the  particular 

6  parties  and  the  particular  contract   in  question,    the  written 

7  parts  control  the  printed  parts,  and  the  parts  which  are  purely 

8  original  control  those  which  are  copied  from  a  form.     And  if 

9  the  two   are  absolutely   repugnant,  the  latter  must  be   so  far 
10    disregarded. 

Repugnancies,  how  reconciled. 

Sec  1652.     Repugnancy  in  a  contract  must  be  reconciled, 

2  if  possible,  by  such  an  interpretation  as  will  give  some  efifect 

3  to  the  repugnant  clauses,  subordinate   to  the  general   intent 

4  and  purpose  of  the  whole  contract. 

Inconsistent  words  rejected. 

Sec.  1653.     Words  in  a  contract  which  are  wholly  incon- 

2  sistent   with   its    nature,  or    with    the  main  intention   of  the 

3  parties,  are  fo  be  rejected. 

In  cases  of  uncertainty,  how  interpreted. 

Sec.  1654.     In  cases  of  uncertainty  not  removed  by  the  pre- 

2  ceding  rules,  the  language  of  a  contract  should  be  interpreted 

3  most  strongly  against  the  party  who  caused  the  uncertainty  to 
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4  exist.     The  promisor  is  presumed  to  be  such  party;  except  in  a 

6  contract  between  a  public  officer  or  body,  as  such,  and  a  pri- 

6  vate  party,  in  which  it  is  presumed  that  all  uncertainty  was 

7  caused  by  the  private  party. 

Reasonable  stipulations,  when  implied. 

Sec.  1655.     Stipulations  which  are  necessary  to  make  a  con- 

2  tract   reasonable,  or   conformable   to   usage,   are   implied,  in 

3  respect  to  matters  concerning  which  the  contract  manifests  no 

4  contrary  intention. 

Necessary  incidents  implied. 

Sec.  1656.     All  things  that  in  law  or  usage  are  considered 

2  as  incidental  to  a  contract,  or  as  necessary  to  carry  it  into 

3  effect,  are   implied   therefrom,  unless   some   of   them  are  ex- 

4  pressly  mentioned  therein,  when  all  other  things  of  the  same 

5  class  are  deemed  to  be  excluded. 

4 

Time  of  "performance. 

Sec.  1657.     If  no  time  is  specified  for  the  performance  of  an 

2  act  required  to  be  performed,  a  reasonable  time  is  allowed.     If 

3  the  act  is  in  its  nature  capable  of  being  done  instantly — as, 

4  for  example,  if  it  consists  in  the  payment  of  money  only — it 

5  must  be  performed  immediajtely  upon  the  thing  to  be  done 

6  being  exactly  ascertained. 

Sec.  1658.     Omitted. 

When  joint  and  several. 

Sec.  1659.     Where  all  the  parties  who  unite  in  a  promise 

2  receive  some  benefit  from  the  consideration,  whether  past  or 

3  present,  their  promise  is  presumed  to  be  joint  and  several. 

Same. 

Sec  1660.     A  promise,  made  in  the  singular  number,  but 
2     executed  by  several  persons,  is  presumed  to  be  joint  and  several. 

Executed  and  executory  contracts,  defined. 

Sec.  1661.     An  executed  contract  is  one,  the  object  of  which 
2     is  fully  performed.     All  others  are  executory. 
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TITLE  lY. 
UNLAWFUL     CONTRACTS. 

Section  1667.  What  is  unlawful. 

1668.  What  contracts  against  policy  of  the  law. 

1670.  Contract  fixing  damages,  void. 

1671.  Exception. 

1673.  Contract  in  restraint  of  trade,  void. 

1674.  Exception  in  favor  of  sale  of  good  will. 

1675.  Exception  in  favor  of  partnership  agreements. 

1676.  Contract  in  restraintof  marriage,  void. 

What  is  unlawful. 

Sec.  1667.     That  is  not  lawful  which  is: 

2  1.  Contrary  to  an  express  provision  of  law; 

3  2.  Contrary  to  the  policy  of  express  law,  though  not  expressly 

4  prohibited; 

5  3.  Otherwise  contrary  to  good  morals. 

What  contracts  against  policy  of  the  law. 

Sec.  1668.     All  contracts  which  have  for  their  object,  directly 

2  or  indirectly,  to  exempt  any  one  from  responsibility  for  his  own 

3  fraud,  or  willful  injury  to  the  person  or  property  of  another,  or 

4  violation  of  law,  whether  willful  or  negligent,  are  against  the 

5  policy  of  the  law. 

Sec  1669.     Omitted. 

Commissioners'  Notb:  By  an  act  approved  March  30,  1874  (Stats.  1873-74, 
242),  the  above  section  was  repealed,  and  for  that  reason  the  same  has  been 
here  omitted. 

Contract  fixing  damages,  void. 

Sec.  1670.     Every  contract  by  which  the  amount  of  damages 

2  to  be  paid,  or  other  compensation  to  be  made,  for  a  breach  of 

3  an  obligation,  is  determined  in  anticipation  thereof,  is  to  that 

4  extent  void,  except  as  expressly  provided  in  the  next  section. 

Exception. 

Sec.  1671.     The  parties  to  a  contract  may  agree  therein  upon 

2  an  amount  which  shall  be  presumed  to  be  the  amount  of  dam- 

3  ages  sustained  by  a  breach  thereof,  when,  from  the  nature  of 

4  the  case,  it  would  be  impracticable  or  extremely  difficult  to  fix 

6  the  actual  damage. 

Sec  1672.     Omitted. 

CoMMissioNBRa'  NoTB :  By  an  act  approved  March  30, 1874  (Stats.  1873-74, 
242),  the  above  section  was  repealed,  and  for  that  reason  the  same  has  been 
here  omitted. 
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Contract  in  restraint  of  trade,  void . 

Sec,  1673.     Every  contract  by  which  any  one  is  restrained 

2  from  exercising  a  lawful  profession,  trade,  or  business  of  any 

3  kind,  otherwise  than  is  provided  by  the  next  two  sections,  is  to 

4  that  extent  void. 

Exception  in  favor  of  sale  of  good  will. 
Sec.  1674.     One  who  sells  the  good  will  of  a  business  may 

2  agree  with  the  buyer  to  refrain  from  carrying  on  a  similar  bus- 

3  iness  within  a  specified  county,  city,  or  a  part  thereof,  so  long 

4  as  the  buyer,  or  any  person  deriving  title  to  the  good  will  from 

5  him,  carries  on  a  like  business  therein. 

Exception  in  favor  of  partnership  agreements. 

Sec.  1675.     Partners  may,  upon  or  in  anticipation  of  a  dis- 

2  solution  of  the  partnership,  agree  that  none  of  them  will  carry 

3  on  a  similar  business  within  the  same  city  or  town  where  the 

4  partnership  business  has  been  transacted,  or  within  a  specified 

5  part  thereof. 

Contract  in  restraint  of  marriage,  void. 

Sec.  1676.     Every  contract  in  restraint  of  the  marriage  of 
2     any  person,  other  than  a  minor,  is  void. 


TITLE   Y. 

EXTINCTION  OF  CONTRACTS. 

Chapter  I.     Contracts,  How  Extinguished.     [1682.] 
II.     Rescission.     [1688-1691.] 
III.     Alteration  and  Cancellation.     [1697-1701.] 

CHAPTER  I. 

contracts,  how  extinguished. 

Contract,  how  extinguished. 

Sec.  1682.     A  contract  may  be  extinguished  in  like  manner 

2  with  any  other  obligation,  and  also  in  the  manner  prescribed 

3  by  this  title. 

CHAPTER  11. 

rescission. 

Section  1688.  Rescission  extinguishes  contract. 

1689.  When  party  may  rescind. 

1690.  When  stipulations  against  right  to  rescind  do  not  defeat  it. 

1691.  Rescission,  how  effected. 
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Rescission  extinguishes  contract. 
Sec.  1688.     A  contract  is  extinguished  by  its  rescission. 

When  party  may  rescind. 

Src.  1689.     A  party  to  a  contract  may  rescind  the  same  in 

2  the  following  cases  only: 

3  1.  If  the  consent  of  the  party  rescinding,  or  of  any  party 

4  jointly  contracting  with  him,  was  given  by  mistake,  or  obtained 

5  through  duress,  menace,  fraud,  or  undue  influence,  exercised 

6  by  or  with  the  connivance  of  the  party  as  to  whom  he  rescinds, 

7  or  of  any  other  party  to  the  contract  jointly  interested  with 

8  such  party; 

9  2.  If,  through  the  fault  of  the  party  as  to  whom  he  rescinds 

10  the  consideration  for  his  obligation  fails,  in  wliole  or  in  part; 

11  3.  If  such  consideration  becomes  entirely  void  for  any  cause; 

12  4.  If  such  consideration,  before  it  is  rendered  to  him,  fails 

13  in  a  material  respect,  from  any  cause;  or, 

14  5.  By  consent  of  all  the  other  parties. 

When  stipulations  against  right  to  rescind  do  not  defeat  it. 

Sec.  1690.     A  stipulation  that  errors  of   description  shall 

2  not  avoid  a  contract,  or  shall  be  the  subject  of  compensation, 

3  or  both,  does  not  take  away  the  right  of  rescission  for  fraud, 

4  nor  for  mistake,  where  such  mistake  is  in  a  manner  essential 

5  to  the  inducement  of  the  contract,  and  Is  not  capable  of  exact 

6  and  entire  compensation. 

Rescission,  how  effected. 
Sec.  1691.     Rescission,  when  not  effected  by  consent,  can  be 

2  accomplished  only  by  the  use,  on  the  part  of  the  party  rescind- 

3  ing,  of  reasonable  diligence  to  comply  with  the  follotving  rules: 

4  1.  He  must  rescind  promptly,  upon  discovering  the  facts 

5  which  entitle  him  to  rescind,  if  he  is  free  from  duress,  menace, 

6  undue  influence,  or  disability,  and  is  aware  of  his  right  to 

7  rescind;  and, 

8  2.  He  must  restore  to  the  other  party  everything  of  value 

9  which  he  has  received  from  him  under  the  contract;  or  must 

10  offer  to  restore  the  same,  upon  condition  that  such  party  shall 

11  do  likewise,  unless  the  latter  is  unable  or  positively  refuses  to 

12  do  so. 

CHAPTER  III. 

ALTERATION   AND   CANCELLATION.- 

Section  1697.  Alteration  of  verbal  contract,  how  made  and  effect  of. 

169s.  Sealed  contracts,  how  modified. 

1699.  Extinction  by  cancellation,  etc. 

1700.  Extinction  by  unauthorized  alteration. 

1701.  Alteration  of  duplicate,  not  to  prejudice. 
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Alteration  of  verbal  contract,  how  made  and  effect  of. 

Sec.  1697.     A  contract  not  in  writing  may  be  altered  in  any 

2  respect  by  consent  of  the  parties,  in  writing,  without  a  new 

3  consideration,  and   is  extinguished  thereby  to  the  extent  of 

4  the  new  alteration. 

Alteration  of  written  contract,  how  made. 

Sec.  1698.     A  contract  in  writing  may  be  altered  by  a  con- 

2  tract  in  writing,  or  by  an  executed  oral  agreement,  and  not 

3  otherwise. 

Extinction  by  cancellation,  etc. 

Sec.  1699.     The  destruction  or  cancellation  of  a  written  con- 

2  tract,  or  of  the  signature  of  the  parties  liable  thereon,  with  in- 

3  tent  to  extinguish  the  obligation  .thereof,  extinguishes  it  as  to 

4  all  the  parties  consenting  to  the  act. 

Extinction  by  unauthorized  alteration. 

Sec.  1700.     The  intentional  destruction,  cancellation,  or  ma- 

2  terial  alteration  of  a  written  contract,  by  a  party  entitled  to 

3  any  benefit  under  it,  or  with  his  consent,  extinguishes  all  the 

4  executory  obligations  of  the  contract  in  his  favor,  against  par- 
6     ties  who  do  not  consent  to  the  act. 

Alteration  of  duplicate  not  to  prejudice. 

Sec  1701.     Where  a  contract  is  executed  in  duplicate,  an 

2  alteration  or  destruction  of  one  copy,  while  the  other  exists,  is 

3  not  within  the  provisions  of  the  last  section. 


I^^RT  III. 

OBLIGATIONS  IMPOSED  BY  LAW. 

Section  1708.  Abstinence  from  injury. 

1709.  Willful  deceit,  ground  for  damages. 

1710.  Deceit  defined. 

1711.  Deceit  upon  the  public  deemed  deceit  upon  individuals. 

1712.  Restoration  of  thing  wrongfully  acquired. 

1713.  When  demand  necessary. 

1714.  Responsibility  for  willful  acts,  negligence,  etc. 

1715.  Other  obligations. 

Abstinence  from  injury. 

Sec.  1708.     Every  person   is   bound,   without   contract,   to 

2  abstain  from  injuring  the  person  or  property  of  another,  or 

3  infringing  upon  any  of  his  rights. 
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VVillfal  deceit,  ground  for  damages. 
Sec;  1709.     One  who  willfully  deceives  another  with  intent 

2  to  induce  him  to  alter  his   position  to  his  injury  or  risk,  is 

3  liable  for  any  damage  which  he  thereby  suffers. 

Deceit  defined. 

Sec.  1710.     A  deceit,  within  the  meaning  of  the  last  section, 

2  is  either: 

3  1.  The  suggestion,  as  a  fact,  of  that  which  is  not  true,  by  one 

4  who  does  not  believe  it  to  be  true; 

5  2.  The  assertion,  as  a  fact,  of  that  which  is  not  true,  by  one 

6  who  has  no  reasonable  ground  for  believing  it  to  be  true; 

7  3.  The  suppression  of  a  fact,  by  one  who  is  bound  to  dis- 

8  close   itj   or   who   gives   information  of  the   facts   which  are 

9  likely  to  mislead  for  want  of  communication  of  that  fact:  orj 
10         4.  A  promise,  made  without  any  intention  of  performing  it. 

Deceit  upon  the  public  deemed  deceit  upon  individuals. 

Sec.  1711.     One  who  practices  a  deceit  with  intent  to  defraud 

2  the  public,  or  a  particular  class  of  persons,  is  deemed  to  have 

3  intended  to  defraud  every  individual  in  that  class,   who  is 

4  actually  misled  by  the  deceit. 

Restoration  of  thing  wrongfu'lly  acquired. 

Sec  1712.     One  who  obtains  a  thing  without  the  consent  of 

2  its  owner,  or  by  a   consent  afterwards  rescinded,  or  by  an 

3  unlawful  exaction  which  the  owner  could  not  at  the  time  pru- 

4  dently  refuse,  must  restore  it  to  the  person  from  whom  it  was  thus 

5  obtained  unless  he  has  acquired  a  title  thereto  superior  to  that 

6  of  such  other  person,  or  unless  the  transaction  was  corrupt  and 

7  unlawful  on  both  sides. 

When  demand  necessary. 

Sec.  1713.       The   restoration  required  by  the  last  section 

2  must   be   made   without   demand,   except  where   a   thing    is 

3  obtained  by  mutual  mistake,  in  which  case  the  party  obtain- 

4  ing  the  thing  is  not  bound  to  return  it  until  he  has  notice  of 

5  the  mistake. 

Responsibility  for  willful  acts,  negligence,  etc. 

Sec  1714.     Every  one  is  responsible,  not  only  for  the  result 

2  of  his  willful  acts,  but  also  for  an  injury  occasioned  to  another 

3  by  his  want  of  ordinary  care  or  skill  in  the  management  of  his 

4  property  or  person,  except  so  far  as  the  latter  has,  willfully  or 

5  by  want  of   ordinary  care,  brought  the  injury  upon  Himself. 

6  The  extent  of  liability  in  such  cases  is  defined  by  the  title  on 

7  compensatory  relief. 

Other  obligation  s. 

Sec  1715.     Other  obligations  are  prescribed  by  Divisions  I 
2     and  II  of  this  code. 
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OBLIGATIONS   ARISING  FROM   PARTICULAR  TRANS- 
ACTIONS. 

Title  L  Sale.     [1721-1798.] 

II.  Exchange.     [1804-1807.] 

IIL  Deposit.     [1813-1878.] 

IV.  Loan.     [1884-1920.] 

V.  Hiring.     [1925-1959.] 

VI.  Service.     [1965-2079.] 

VII.  Carriage.     [2085-2209.] 

VIII.  Trust.     [2215-2289.] 

IX.  Agency.     [2295-2389.] 

X.  Partnership.     [2395-2520.] 

XI.  Insurance.     [2527-2766.] 

XII.  Indemnity.     [2772-2781.] 

XIII.  Guaranty.     [2787-2866.] 

XIV.  Lien.     [2872-3080.] 

XV.  Negotiable  Instruments.     [3086-3262.] 

XVI.  General  Provisions.     [3268.] 


TITLE  I. 

SALE. 

Chapter  I.     General  Provisions.     [1721-1741.] 

II.     Rights  and  Obligations  of  the  Seller. 
1778.] 

III.  Rights  and  Obligations  of  the  Buyer. 

1786.] 

IV.  Sale  by  Auction.     [1792-1798.] 


[1748- 
[1784- 


CHAPTER  L 

general  provisions. 

Article  I.    Sale.    [1721-1722. J 

II.    Agrkkments  FOR  Sale.    [1726-1734.] 
III.    Form  of  the  Contract.    [1739-1741.] 

ARTICLE  I. 


Section  1721.    Sale  defined. 

1722.    Subject  of  sale. 
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Sale  defined. 
Sec.  1721.     Sale   is  a  contract   by  which,  for  a   pecuniary 

2  consideration,   called   a   price,   one   transfers   to   another    an 

3  interest  in  property. 

Subject  of  sale. 

Sec.  1722.     The  subject  of  sale  must  be  property,  the  title 

2  to  which  can  be  immediately  transferred  from  the  seller  to  the 

3  buyer. 

ARTICLE  II. 

AGRBBMBNTS    FOR    SALB. 

Section- 1726.  Agreement  for  sale. 

1727.  Agreement  to  sell  defined. 

1728.  Agreement  to  buy  defined. 

1729.  Agreement  to  sell  and  buy  defined. 

1730.  What  may  be  the  subject  of  an  agreement  for  sale. 

1731.  Agreement  to  sell  real  property. 

1733.  Usual  common  law  covenants  required  by  such  contracts, 

when. 

1734.  Form  of  such  covenants. 

Agreement  for  sale. 

Sec.  1726.     An  agreement  for  sale  is  either: 

2  1.  An  agreement  to  sell; 

3  2.  An  agreement  to  buy;  or, 

4  3.  A  mutual  agreement  to  sell  and  buy. 

Agreement  to  sell  defined. 

Sec.  1727.     An  agreement   to  sell  is  a  contract  by  which 

2  one  engages,  for  a  price,  to  transfer  to  another  the  title  to  a 

3  certain  thing. 

Agreement  to  buy  defined. 

Sec  1728.     An  agreement  to  buy  is  a  contract   by  which 

2  one  engages  to  accept  from  another,  and  pay  a  price  for  the 

3  title  to  a  certain  thing. 

Agreement  to  sell  and  buy  defined. 

Sec.  1729.     An  agreement  to  sell  and  buy  is  a  contract  by 

2  which  one  engages  to  transfer  the  title  to  a  certain  thing  to 

3  another,  who  engages  to  accept  the  same  from  him  and  to  pay 

4  a  price  therefor. 

What  may  be  the  subject  of  an  agreement  for  sale. 

Sec  1730.     Any  property  which,  if  in  existence,  might  be 

2  the  subject  of  sale,  may  be  the  subject  of  an  agreement  for  sale, 

3  whether  in  existence  or  not. 

23— cc 
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Agreement  to  sell  real  property,  effect  of. 

Sec,  1731.     An  agreement  to  sell  real   property  binds   the 

2  seller  to  execute  a  conveyance  in  form  sufficient  to  pass  the 

3  title  to  the  property. 

Sec.  1732.     Oviitted. 

Commissioners'  Note  :  By  an  act  approved  March  30, 187i  (Stats.  1873-74, 
243),  the  above  section  was  repealed,  and  for  that  reason  the  same  has  been 
here  omitted. 

Usual  common  law  covenants  required  by  such  contracts,  when. 

Sec  1733.     An  agreement  on  the  part  of  a  seller  of   real 

2  property  to  give  the  usual  covenants,  binds  him  to  insert  in 

3  the  grant  covenants  of  "  seisin,"  "quiet  enjoyment,"  "further 

4  assurance,"  "  general  warranty,"  and  "  against  incumbrances." 

Form  of  such  covenants. 
Sec.  1734.     The  covenants   mentioned  in  the   last   section 

2  must  be  in  substance  as  follows  :     "  The  party  of  the  first  part 

3  covenants  with  the  party  of  the  second  part,  that  the  former  is* 

4  now  seized  in  fee  simple  of   the  property  granted  ;    that  the 

5  latter  shall  enjoy  the  same  without  any  lawful  disturbance  ; 

6  that  the  same  is  free  from  all  incumbrances  ;  that  the  party  of 

7  the  first  part,  and  all  persons  acquiring  any  interest  in  the 

8  same  through  or  for  him,  will,  on  demand,  execute  and  deliver 

9  to  the  party  of  the  second  part,  at  the  expense  of  the  latter, 

10  any  further  assurance  of  the  same  that  ma}'  be  reasonably  re- 

11  quired  ;    and  that  the  party  of  the  first  part  will  warrant  to 

12  the  party  of  the  second  part  all  the  said  property  against  every 

13  person  lawfully  claiming  the  same." 

ARTICLE  III. 

REQUISITES    OF    CERTAIN  CONTRACTS. 

Section  1739.  Contract  for  sale  of  personal  property. 

1740.  Contract  to  manufacture. 

1741.  Contract  for  sale  of  real  property. 

1742.  Same ;  what  is  sutKcient  part  performance. 

Contract  for  sale  of  personal  property. 

Sec.  1739.     No  sale  of  personal  property,  or  agreement  to 

2  buy  or  sell  it  for  a  price  of  two  hundred  dollars  or  more,  is 

3  valid,  unless  : 

3*        1.  The  agreement  or  some  note  or  memorandum  thereof  be 

4  in  writing,  and  subscribed  by  the  party  to  be  charged,  or  by 

5  his  agent ;  or, 

6  2.  The  buyer  accepts  and  receives  part  of  the  thing  sold,  or 


THE    REVISED   CIVIL   CODE.  355 

7  when   it  consists  of   a  thing  in  action,  part  of  the  evidence 

8  thereof,  or  some  of  them  ;  or, 

9  3.  The  buyer  at  the  time  of  sale  pays  a  part  of  the  price. 

Contract  to  manufacture. 

Sec.   1740.     An  agreement  to  manufacture  a  thing,  from  ma- 

2  terials  furnished  by  the  manufacturer,  or  by  another  person, 

3  is  not  within  the  provisions  of  the  last  section. 

Contract  for  sale  of  real  property. 

Sec.  1741.     No  agreement  for  the  sale  of  real  property,  or  of 

2  an  interest  therein,  is  valid,  unless  the  same,  or  some  note  or 

3  memorandum  thereof,  be  in  writing,  and  subscribed  by  the 

4  party  to  be  charged,  or   his  agent,  thereunto  authorized  in 

5  writing;  but  this  does  not  abridge  the  power  of  any  court  to 

6  compel  the  specific  performance  of  any  agreement  for  the  sale 

7  of  real  property  in  case  of  part  performance  thereof. 

Same ;   what  is  sutticient  part  performance. 

Sec.  1742.     The  mere  payment  of  a  part  or  the  whole  of  the 

2  purchase  money  is  not  sufficient  part  performance  to  authorize 

3  the  specific  enforcement  of  an  oral  agreement  to  convey  land. 

4  It  must  be  accompanied  by  a  change  of  possession  in  the  land, 

5  or  an  expenditure  of  money  upon  it  on  the  faith  of  the  oral 

6  agreement,  and  where  the  failure  to  perform  by  the  vendor 

7  would  work  a  gross  fraud  upon  the  vendee. 

CoMMiesiONBRS'  NoTE :  The  above  section  is  new,  and  is  proposed  in  ac- 
cordance with  the  opinions  of  the  supreme  court  of  this  state  in  the  cases  of 
Forrester  vs.  Flores,  G4  Cal.  24  ;  Saljield  vs.  Sutter  Co.  L.  I.  &  II.  Co.,  94  Cal.  549  • 
Fulton  vs.  Jatisen,  99  Cal.  587. 

CHAPTER   II. 

RIGHTS    AND   OBLIGATIONS    OF    THE   SELLER. 

Article  I.    Rights  and  Duties  Before  Dklivkry.    [1748-1749.] 
II.    Delivery.    [1753-1758.] 
III.    Warranty.    [1763-1778.] 

ARTICLE  I. 

RIGHTS    AND     DUTIES    BEFORE   DELIVERY. 

Section  1748.    When  seller  must  act  as  depositary. 

1749.    When  seller  may  resell  or  enforce  lien. 

When  seller  must  act  as  depositary. 

Sec  1748.     After  personal  property  has  been  sold,  and  until 

2  the  delivery  is  completed,  the  seller  has  the  rights  and  obliga- 

3  tions  of  a  depositary  for  hire,  except  that  he  must  keep  the 
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4  property-,  ^Yithout  charge,  until  the  buyer  has  had  a  reasona- 

5  ble  opportunity  to  remove  it.  • 

When  seller  may  resell  or  enforce  lien. 

Sec.  1749.     If  a  buyer  of  personal  property  does  not  pay  for 

2  it  according  to  contract,  and  it  remains  in  the  possession  of 

3  the  seller  after  payment  is  due,  the  seller  may  rescind  the  sale 

4  or  may  enforce  his  lien  for  the  price,  in  the  manner  prescribed 

5  by  the  title  on  liens. 

ARTICLE    II. 

DELIVERY. 

Section  1753.  On  demand. 

1754.  Where  made. 

1755.  Expense  of  transportation. 

1756.  Notice  of  election  as  to  delivery. 

1757.  At  whose  risk  during  transportation. 

1758.  Offer  or  demand  of,  must  be  within  reasonable  hours. 

On  demand. 

Sec.  1753.     One  who  sells  personal  property,  whether  it  was 

2  in  his  possession  at  the  time. of  sale  or  not,  must  put  it  into 

3  a  condition  fit  for  delivery,  and  deliver  it  to  the  buyer  within 

4  a  reasonable  time  after  demand,  unless  he  has  a  lien  thereon. 

Where  made. 

Sec.  1754.     Personal   property   sold   is    deliverable   at   the 

2  place  where  it  is  at  the  time  of  the  sale  or  agreement  to  sell, 

3  or  if  it  is  not  then  in  existence,  it  is  deliverable  at  the  place 

4  where  it  is  produced. 

Expense  of  transportation. 

Sec  1755.     One  who  sells  personal  property  must  bring  it 

2  to  his  own  door,  or  other  convenient  place,  for  its  acceptance 

3  by  the  buyer,  but  further  transportation  is  at  the  risk  and  ex- 

4  pense  of  the  buyer. 

Notice  of  election,  as  to. 

Sec  1756.     When  either  party  to  a  contract  of  sale  has  an 

2  option  as  to  the  time,  place,  or  manner  of  delivery,  he  must 

3  give  the  other  party  reasonable  notice  of  his  choice ;  and  if  he 

4  does  not  give  such  notice  within  a  reasonable  time,  his  right  of 

5  option  is  waived. 

At  whose  risk  during  transportation. 

Sec  1757.     If  a  seller  agrees  to  serfti  the  thing  sold  to  the 

2  buyer,  he  must  follow  the  directions  of  the  latter  as  to  the 

3  manner  of  sending,  or  it  will  be  at  his  own  risk  during  its 
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4  transportation.     If   he  follows  such   directions,  or  if,  in  the 

5  absence  of  special  directions,  he  uses  ordinary  care  in  forward- 

6  ing  the  thing,  it  is  at  the  risk  of  the  buyer. 

Offer  or  demand  of  must  be  within  reasonable  hours. 

Sec.  1758.     The  delivery  of  a  thing  sold  can  be  offered  or 
2     demanded  only  within  reasonable  hours  of  the  day. 

ARTICLE  III. 

WARRANTY. 

Section  1763.  Warranty  defined. 

1764.  No  implied  warranty  in  mere  contract  of  sale. 

1765.  Warranty  of  title  to  personal  property. 

1766.  Warranty  on  sale  by  sample. 

1767.  Warranty,  when  seller  knows  that  buyer  relies  on  his  state- 

ments. 

1768.  Warranty  on  sale  of  merchandise  not  in  existence. 

1769.  Warranty  of  manufacturer  against  latent  defects. 

1770.  Warranty  of  manufacturer  of  article  for  particular  purpose. 

1771.  When  thing  cannot  be  examined  by  buyer. 

1772.  Warranty  when  article  bears  trademark. 

1773.  Warranty  when  article  bears  other  marks. 

1774.  Warranty  on  sale  of  written  instrument. 

1775.  Warranty  of  provisions  for  domestic  use. 

1776.  Warranty  on  sale  of  good  will. 

1777.  Warranty  upon  judicial  sale. 

1778.  Effect  of  general  warranty. 

Warranty  defined. 

Sec.  1763.     A  warranty  is  an  engagement  by  which  a  seller 

2  assures  to  a  buyer  the  existence  of   some   fact   affecting   the 

3  transaction,  whether  past,  present,  or  future. 

No  implied  warranty  in  mere  contract  of  sale. 

Sec  1764.     Except  as  prescribed  by  this  article,  a  mere  con- 
2     tract  of  sale  or  agreement  to  sell  does  not  imply  a  warranty. 

Warranty  of  title  to  personal  property. 

Sec.  1765.     One  who  sells  or  agrees  to  sell  personal  prop- 

2  erty  as  his   own,  thereby  warrants   that  he  has  a  good  and 

3  unincumbered  title  thereto. 

Warranty  on  sale  by  sample. 

Sec.  1766.     One  who  sells  or  agrees  to  sell  goods  by  sample, 

2  thereby    warrants   the   quality  of  the   bulk   to   be   equal   to 

3  that  of  the  sample. 

Commissioners'  Note  :  The  amendment  to  the  above  section  is  suggested 
so  as  to  make  definite  and  certain  what  must  have  been  the  meaning 
which  the  Commissioners  of  1870  intended  to  express,  viz:  that  the  quality 
of  the  bulk  must  be  equal  to  that  of  the  sample.  (See  Hughes  vs.  Bray.  60 
Cal.  284 ;  2  IJenjamin  on  Sales,  847.) 
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Warranty,  when  seller  knows  that  buyer  relies  on  his  statements. 

Sec.  1767.     One  who  sells  or  agrees  to  sell  personal  property, 

2  knowing  that  the  buyer  relies  upon  his  advice  or  judgment, 

3  thereby  warrants  to  the  buyer  that  neither  the  seller,  nor  any 

4  agent  emploj^ed  by  him  in  the  transaction,  knows  the  existence 

5  of  any  fact  concerning   the   thing   sold    which    would    to   his 

6  knowledge  destroy  the  buyer's  inducement  to  buy. 

Warranty  on  sale  of  merchandise  not  in  existence. 

Sec.   1768.     One  who  agrees  to  sell  personal  property  not 

2  then  in  existence,  thereby  warrants  that  it  shall  be  sound  and 

3  merchantable  at  the  place  of  production  contemplated  by  the 

4  parties,  and  as  nearly  so,  at  the  place  of  delivery,  as  can  be 
6     secured  by  reasonable  care. 

Commissioners'  Note:  In  the  case  of  Blackwood  vs.  Cutting  Packing  Co., 
76  Cal.  214,  the  court  say:  "  We  think  the  word  'merchandise'  is  used  in  the 
above  section  in  a  large  sense,  and  covers  all  kinds  of  personal  property 
which  is  ordinarily  bought  and  sold  in  the  market.  Whether  it  covers  more 
than  that  need  not  be  decided  in  this  case."  In  the  case  referred  to  it  was 
held  that  "future  crops  of  fruit"  are  included  in  the  meaning  of  the  sec- 
tion. The  Commissioners  can  see  no  reason  why  all  personal  property,  "not 
then  in  existence."  should  not  be  included,  and  have  therefore  suggested  the 
amendment  by  striking  out  the  word  "  merchandise "  and  inserting  the 
phrase  "  personal  property." 

Warranty  of  manufacturer  against  latent  defects. 
Sec.  1769.     One  who  sells  or  agrees  to  sell  an  article  of  his 

2  own    manufacture,  thereby  warrants  it   to   be   free  from  any 

3  latent  defect,  not  disclosed  to  the  buyer,  arising  from  the  pro- 

4  cess  of  manufacture,  and  also  that  neither  he  nor  his  agent  in 

5  such   manufacture   has  knowingly  used    improper   materials 

6  therein. 

Warranty  of  manufacturer  of  article  for  particular  purpose. 

Sec   1770.     One  who  manufactures  an  article  under  an  order 

2  for  a  particular  purjjose,  warrants  by  the  sale  that  it  is  reason- 

3  ably  fit  for  that  purpose. 

Warranty  when  article  cannot  be  examined  by  buyer. 

Sec  1771.     One  who  sells  or  agrees  to  sell  personal  property 

2  inaccessible  to  the  examination  of  the  buyer,  thereby  warrants 

3  that  it  is  sound  and  merchantable. 

Commissioners'  Motb  :  The  amendment  suggested  to  this  section  is  of  the 
same  nature  and  for  the  same  reasons  assigned  in  note  to  section  1768,  swpro, 
which  see. 

Warranty  when  article  bears  trademark. 

Sec.  1772.     One  who  sells  or  agrees  to  sell  any  article  to 

2  which  there  is  affixed  or  attached  a  trademark,  thereby  war- 

3  rants  that  mark  to  be  genuine  and  lawfully  used. 
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Warranty  when  article  bears  other  marks. 
Sec.  1773.     One  'who  sells  or  agrees  to  sell  any  article  to 

2  which    there  is    affixed  or  attached  a   statement  or  mark  to 

3  express  the  quantity  or  quality  thereof,  or  the  place  where  it. 

4  was,  ill  whole  or  in  part,  produced,  manufactured,  or  prepared, 

5  thereby  warrants  the  truth  thereof. 

Warranty  on  sale  of  written  instrument.- 

Sec.  1774.     One  who  sells  or  agrees  to  sell  an  instrument 

2  purporting  to  bind    any  one   to  the  performance  of   an  act, 

3  thereby  warrants  that  he  has  no  knowledge  of  any  facts  which 

4  tend  to  prove  it  worthless,  such  as  the  insolvency  of  any  of  the 

5  parties  thereto,  where  that  is  material,  the  extinction  of  its 

6  obligations,  or  its  invalidity  for  any  cause. 

Warranty  of  provisions  for  domestic  use. 

Sec.  1775.     One  who  makes  a  business  of  selling  provisions 

2  for  domestic  use  warrants  by  a  sale  thereof,  to  one  who  buys 

3  for  actual  consumption,  that  they  are  sound  and  wholesome. 

Warranty  on  sale  of  good  will. 

Sec.  1776.     One   who   sells   the   good   will   of    a   business, 

2  thereby  warrants  that  he  will  not  endeavor  to  draw  off  any  of 

3  the  customers. 

Warranty  upon  judiqial  sale. 

Sec.  1777.     Upon  a  judicial  sale,  the  only  warranty  implied 

2  is  that  the  seller  does  not  know  that  the  sale  will  not  pass  a 

3  good  title  to  the  property. 

Effect  of  general  warranty. 

Sec.  1778.     A  general  warranty  does  not  extend  to  defects 

2  inconsistent  therewith  of  which  the  buyer  was  then  aware,  or 

3  which  were  then  easily  discernible  by  him  without  the  exercise 

4  of  peculiar  skill;  but  it  extends  to  all  other  defects. 

CHAPTER  III. 

BIGHTS  AND  OBLIGATIONS  OF  THE  BUYER. 

Section  1784.    When  price  to  be  paid  and  article  removed. 

1785.  Right  to  inspect  goods. 

1786.  Right  in  case  of  breach  of  warranty. 

When  price  to  be  paid  and  article  removed. 
Sec.  1784.     A  buyer  must  pay  the  price  of  the  thing  sold  on 

2  its  delivery,  and  must  take  it  away  within  a  reasonable  time 

3  after  the  seller  ofifers  to  deliver  it. 
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Right  to  inspect  goods. 

Sec.  1785.     On  an  agreement  for  sale,  with  warranty,  the 

2  buyer  has  a  right  to  inspect  the  thing  sold,  at  a  reasonable 

3  time,  before  accepting  it;  and  may  rescind  the  contract  if  the 

4  seller  refuses  to  permit  him  to  do  so. 

Rights  in  case  of  breach  of  warranty. 

Sec  1786.     The  breach  of  a  warranty  entitles  the  buyer  to 

2  rescind  an  agreement  for  sale,  but  not  an  executed  sale,  unless 

3  the  warranty  was  intended  by  the  parties  to  operate  as  a  con- 

4  dition. 

CHAPTER  IV. 

SALE     BY   AUCTION. 

Section  1792.  Sale  by  auction  defined. 

1793.  Same;  when  complete. 

1794.  Same;  withdrawal  of  bid. 

1795.  Same  ;  when  made  on  written  conditions. 

1796.  Same  ;  when  made  without  reserve  ;  bids  by  seller  void. 

1797.  By  bidding  entitles  buyer  to  rescind  purchase. 

1798.  Auctioneer's  memorandum  of  sale  binding. 

'  Sale  by  auction  defined. 

Sec.  1792.     A  sale  by  auction  is  a  sale  by  public  outcry  to 
2     the  highest  bidder  on  the  spot. 

Same ;  when  complete. 

Sec  1793.     A  sale  by  auction  is  complete  when  the  auctioneer 

2  publicly  announces,  by  the  fall  of  his  hammer,  or  in  any  other 

3  customary  manner,  that  the  thing  is  sold. 

Same  ;  withdrawal  of  bid. 

Sec.  1794.     Until  the  announcement  mentioned  in  the  last 

2  section  h^s  been  made,  any  bidder  may  withdraw  his  bid,  if  he 

3  does  so  in  a  manner  reasonably  sufficient  to  bring  it  to  the 

4  notice  of  the  auctioneer. 

Same ;  when  made  on  written  conditions. 

Sec.  1795.     When  a  sale  by  auction  is  made  upon  written 

2  or  printed  conditions,  such  conditions  cannot  be  modified  by 

3  any  oral  declaration  of  the  auctioneer,  except  so  far  as  they 

4  are  for  his  own  benefit. 

Same ;  when  made  without  reserve,  bids  by  seller  void. 

Sec.  1796.     If,  at  a  sale  by  auction,  the  auctioneer,  having 

2  authority  to  do  so,  publicly  announces  that  the  sale  will  be 

3  without    reserve,   or  makes    any   announcement    equivalent 
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4  thereto,  tlie  highest  bidder  in  good   faith  has  an  absolute  right 

5  to  the  completion  of  tjie  sale  to  him  ;  and,  upon   such   a  sale, 

6  bids  by  the  seller,  or  any  agent  for  him,  are  void. 

By  bidding,  entitles  buyer  to  rescind  purchase. 

Sec.   1797.     The  employment  by  a  seller  of  any  person   to 

2  bid  at  a  sale  by  auction,  without  the  knowledge  of  the  buyer, 

3  without  an  intention  on  the  part  of  such  bidder  to  buy,  and  on 

4  the  part  of  the   seller  to   enforce  his  bid,  is   a   fraud   upon  the 

5  buyer,  which  entitles  him  to  rescind  his  purchase. 

Auctioneer's  memorandum  of  sale  binding. 

Sec.  1798.     When   property  is   sold   b}^  auction,  an   entry 

2  made  by  the  auctioneer,  in  his  sale-book,  at  the  time  of  the 

3  sale,  specifying  the  name  of  the  person  for  whom  he  sells,  the 

4  thing  sold,  the  price,  the  terms  of   sale,  and   the  name  of  the 

5  buyer,  binds  both  the  parties  in  the  same  manner  as  if  made 

6  by  themselves. 

TITLE  II. 
EXCHANGE. 

Section  1804.  Exchange  defined. 

1805.  Form  of  contract. 

1806.  Parties  have  rights  and  obligations  of  sellers  and  buyers. 

1807.  Warranty  on  exchange  of  money. 

Exchange  defined. 

Sec.  1804.     Exchange   is  a  contract   by  which  the  parties 

2  mutually  give,  or  agree  to  give,  one  thing  for  another,  neither 

3  thing,  or  both  things,  being  money  only. 

Form  of  contract. 

Sec  1805.     The   provisions   of   section    1739   apply   to   all 

2  exchanges  in  which   the  value  of    the  thing  to  be  given   by 

3  either  party  is  two  hundred  dollars  or  more. 

Parties  have  rights  and  obligations  of  sellers  and  buyers. 

Sec   1806.     The  provisions  of  the   title  on  sale  apply  to 

2  exchanges.     Each  party  h?g  the  rights  and  obligations  of  a 

3  seller  as  to  the  thing  which  he  gives,  and  of  a  buyer  as  to  that 

4  which  he  takes. 

Warranty  on  exchange  of  money. 

Sec  1807.     On  an  exchange  of  money,  each  party  thereby 
2     warrants  the  genuineness  of  the  money  given  by  him. 
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TITLE  III. 

DEPOSIT. 

Chapter  I,     Deposit  in  General.     [1813-1827.] 
II.     Deposit  for  Keeping.     [1833-1872.] 
III.     Deposit  for  Exchange.     [1878.] 

CHAPTER  I. 

DEPOSIT   IN   GENERAL. 

Article  I.    Natdre  and  Creation  of  Deposit.    [1813-1818.] 
II.    Obligations  of  the  Depositary.    [1822-1827.] 

ARTICLE  I. 

NATURE   AND   CREATION   OF   DEPOSIT. 

Section  1813.  Deposit,  kinds  of. 

1814.  Voluntary  deposit,  how  made. 

1815.  Involuntarj'  deposit,  how  made. 

1816.  Same. 

1817.  .  Deposit  for  keeping  defined. 

1818.  Deposit  for  exchange  defined. 

-  Deposit,  kinds  of. 

Sec.  1813.     A  deposit  may   be  voluntary  or   involuntary; 
2     and  for  safe-keeping  or  for  exchange. 

Voluntary  deposit,  how  made. 

Sec.  1814.     A  voluntary  deposit  is  made  by  one  giving  to 

2  another,  with  his  consent,  the  possession  of  personal  property 

3  to  keep  for  the  benefit  of  the  former,  or  of  a  third  party.     The 

4  person  giving  is  called  the  depositor,  and  the  person  receiving 

5  the  depositary. 

Involuntary  deposit,  how  made. 

Sec.  1815.     An  involuntary  deposit  is  made: 

2  1.  By  the  accidental  leaving  or  placing  of   personal  prop- 

3  erty  in  the  possession  of  any  person,  without  negligence  on  the 

4  part  of  its  owner  ;  or,  ' 

5  2.  In  cases  of  fire,  shipwreck,  inundation,  insurrection,  riot, 

6  or  like  extraordinary  emergencies,  by  the  owner  of  personal 

7  property  committing  it,  out  of  necessity,  to  the  care  of  any 

8  person. 
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Same. 

Sec.  1816.     The  person  with  whom  a  thing  is  deposited  in  the 

2  manner  described  in  the  last  section  is  bound  to  take  charge  of 

3  it,  if  able  to  do  so. 

Deposit  for  keeping  defined. 

Sec.  1817.     A  deposit  for  keeping  is  one  in  which  the  deposi- 
2     tary  is  bound  to  return  the  identical  thing  deposited. 

Deposit  for  exchange  defined. 

Sec.  1818.     A   deposit  for  exchange  is   one  in    which   the 

2  depositary  is  only  bound  to  return  a  thing  corresponding  in 

3  kind  to  that  which  is  deposited. 

ARTICLE  II. 

OBLIGATIONS  OF    DEPOSITARY. 

Section  1822.  Depositary  must  deliver  on  demand.    Exceptions. 

1823.  Not  bound  to  deliver  without  demand. 

1824.  Place  of  delivery. 

1825.  Notice- to  owner  of  adverse  claim. 

1826.  Notice  to  owner  of  thing  wrongfully  detained. 

1827.  Delivery  of  thing  owned  jointly,  etc. 

Depositary  must  deliver  on  demand.    Exceptions. 

Sec.  1822.     A  depositary  must  deliver  the  thing  to  the  per- 

2  son  for  whose  benefit  it  was  deposited,  on  demand,  whether  the 

3  deposit  was  made  for  a  specified  time  or  not,  unless  he  has  a 

4  lien   upon  the  thing  depoijited,  or  has  been  forbidden  or  pre- 

5  vented  from  doing  so  by  the  real  owner  thereof,  or  by  the  act 

6  of  the  law,  and  has  given  the  notice  required  by  section  1825. 

Not  bound  to  deliver  without  demand. 

Sec.  1823.     A  depositary  is  not  bound  to  deliver  a  thing 

2  deposited  without  demand,  even  where  the  deposit  is  made  for 

3  a  specified  time. 

Place  of  delivery. 

Sec.  1824.     A  depositary  must  deliver  the  thing  deposited  at 

2  his  residence  or  place  of  business,  as  may  be  most  convenient 

3  for  him. 

Notice  to  owner  of  adverse  claim. 

Sec.  1825.     A  depositary   must  give  prompt  notice  to  the 

2  person  for  whose  benefit  the  deposit   was  made,  of  any  pro- 

3  ceedings  taken  adversely  to  his  interest  in  the  thing  deposited, 

4  which  may  tend  to  excuse  the  depositary  from  delivering  the 

5  thing  to  him. 
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Notice  to  owner  of  thing  wrongfully  detained. 

Sec.  1826.     A  depositary,  who  believes  that  a  thing  deposited 

2  with   him  is  wrongfully  detained  from  its  true  owner,  may 

3  give  him  notice  of  the  deposit ;  and  if  within  a  reasonable  time 

4  afterward  he  does  not  claim  it,  and  sufl5ciently  establish  his 

5  right  thereto,  and  indemnify  the  depositary  against  the  claim 

6  of  the  depositor,  the  depositary  is  exonerated  from  liability  to  the 

7  person  to  whom  he  gave  the  notice,  upon  returning  the  thing 

8  to  the  depositor,  or  assuming,  in  good  faith,  a  new  obligation 

9  changing  his  position  in  respect  to  the  thing,  to  his  detriment 
10     or  prejudice. 

Delivery  of  thing  owned  jointly,  etc. 

Sec.  1827.     If  a  thing  deposited  is  owned  jointly  or  in  com- 

2  mon  by  persons  who  cannot  agree  upon  the  manner  of  its 

3  delivery,  the  depositary  may  deliver  to  each  his  proper  share 

4  thereof,  if  it  can  be  done  without  injury  to  the  thing. 


CHAPTER  II. 

DEPOSIT    FOR   KEEPING. 

Article  I.  General  Provisions.    [1833-1840.] 

II.  Gratuitous  Deposit.    [1844-1847.] 

III.  Storage.    [1851-1855.] 

IV.  Innkeepers.    [1859-1863.] 
V.  Finding.    [1864-1872.] 

ARTICLE  I. 
general  provisions. 

Section  1833.  Depositor  must  indemnify  depositary,  to  what  extent. 

1834.  Obligation  of  depositary  of  animals. 

'  1835.  Obligations, as  to  use  of  thing  deposited. 

1836.  Liability  for  damage  arising  from  wrongful  use. 

1837.  Sale  of  deposit  in  danger  of  perishing. 

1838.  Injury  to  or  loss  of  deposit. 

1839.  Service  by  depositary.    Title  on  employment  and   service 

applies. 

1840.  Extent  of  liability  for  negligence. 

Depositor  must  indemnify  depositary,  to  what  extent. 

Sec.  1833.     A  depositor  must  indemnify  the  depositary: 

2  1.  For  all  damage  caused  to  him  by  the  defects  or  vices  of 

3  the  thing  deposited  ;  and, 

4  2.  For  all  expenses  necessarily  incurred  by  him  about  the 

5  thing,  other  than  such  as  are  involved  in  the  nature  of  the 

6  undertaking. 
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Obligation  of  depositary  of  animals. 

Sec.  1834.     A  depositary   of   living   animals  must  provide 
2     them  with  suitable  food  and  shelter,  and  treat  them  kindly. 

Obligations  as  to  use  of  thing  deposited. 

Sec.  1835.     A  depositary  may  not  use  the  thing  deposited, 

2  or  permit  it  to  be  used,  for  any  purpose,  without  the  consent 

3  of  the  depositor.     He  may  not,  if  it  is  purposely  fastened  by 

4  the  depositor,  open  it  without  the  consent  of  the  latter,  except 

5  in  case  of  necessity. 

Liability  for  damage  arising  from  wrongful  use. 

Sec.  1836.     A  depositary  is  liable  for  any  damage  happen- 

2  ing  to  the   thing  deposited,  during  his  wrongful  use  thereof, 

3  unless  such  damage  must  inevitably  have  happened  though 

4  the  property  had  not  been  thus  used. 

Sale  of  deposit  in  danger  of  perishing. 

Sec.  1837.     If  a  thing  deposited  is  in  actual  danger  of  per- 

2  ishing  before  instructions  can  be  obtained  from  the  depositor, 

3  the  depositary  may  sell  it  for  the  best  price  obtainable,  and 

4  retain  the  proceeds  as  a  deposit,  giving  immediate  notice  of  his 

5  proceedings  to  the  depositor. 

Injury  to  or  loss  of  deposit. 

Sec.  1838.     If  a  thing  is  lost  or  injured  during  its  deposit, 

2  and  the  depositary  refuses  to  inform  the  depositor  of  the  cir- 

3  cumstances  under  which  the  loss  or  injury  occurred,  so  far  as 

4  he  has  information  concerning  them,  or  willfully  misrepresents 

5  the  circumstances  to  him,  the  depositary  is  presumed  to  have 

6  willfully,  or  by  gross  negligence,  permitted  the  loss  or  injury 

7  to  occur. 

Service  by  depositary.    Title  on  employment  and  service  applies. 

Sec.  1839.     So  far  as  any  service  is  rendered  by  a  deposi- 

2  tary,  or  required  from  him,  his  duties  and  liabilities  are  pre- 

3  scribed  by  the  title  on  employment  and  service. 

Limitation  of  liability  for  negligence. 

Sec  1840.      The   liability   of   a   depositary  f  for   negligence 

2  cannot   exceed   the   amount   which    he   is   informed    by   the 

3  depositor,  or  has  reason  to  suppose,  the  thing  deposited  to  be 

4  worth. 
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ARTICLE  II. 

GRATUITOUS   DEPOSIT. 

Section  1844.  Gratuitous  deposit  defined. 

1845.  Involuntary  deposit  gratuitous. 

1846.  Degree  of  care  required  of  gratuitous  depositary. 

1847.  His  duties  cease,  when. 

Gratuitous  deposit  defined. 
Sec.  1844.     Gratuitous  deposit  is  a  deposit  for  which  the 

2  depositary  receives  no  consideration  beyond  the  mere  posses- 

3  sion  of  the  thing  deposited. 

Involuntary  deposit  gratuitous. 

Sec  1845.     An  involuntary  deposit  is  gratuitous,  the  depos- 
2     itary  being  entitj(pd  to  no  reward. 

Degree  of  care  required  of  gratuitous  depositary. 

Sec  1846.     A    gratuitous   depositary   must   use,    at  least, 
2     slight  care  for  the  preservation'  of  the  thing  deposited. 

His  duties  cease,  when. 

Sec  1847.     The  duties  of  a  gratuitous  depositary  cease: 

2  1.  Upon  his  restoring  the  thing   deposited  to  its  owner;  or, 

3  2.  Upon  his  giving  reasonable  notice  to  the  owner  to  remove 

4  it,  and  the  owner  failing  to  do  so  within  a  reasonable  time. 

5  But   an   involuntary    depositary,    under    subdivision    two   of 

6  section    1815,  cannot   give  such  notice   until   the   emergency 

7  which  gave  rise  to  the  deposit  is  past. 

ARTICLE  III. 


Section  1851.    Deposit  for  hire. 

1852.  Degree  of  care  required  of  depositary  for  hire. 

1853.  Compensation  allowed  in  absence  of  agreement  or  usage. 

1854.  Termination  of  deposit. 

1855.  Same  ;  where  agreement  exists. 

1856.  Lien  of  depositary  for  hire,  how  enforced. 

1857.  Storage  property  to  be  sold,  when. 

1858.  Issuance  of  receipts  for  goods. 

1858a.  Issuing  of  receipt  upon  goods  as  security. 

18586.  Second  receipt,  issuance  of. 

1858c.  Removal  of  goods  when  receipt  issued. 

1858d.  Receipts  classed. 

1858e.  Receipts  to  be  indorsed. 

1858/.  No  delivery  except  on  order. 

1858,9.  Non-negotiable  receipts,  how  marked. 

1858/1.  Loss  by  fire. 

1858J.  Violation  of  provisions  a  felony. 
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Deposit  for  hire. 
Sec.  1851.     A  deposit  not  gratuitous  is  called  storage.     The 
2     depositary  in  such  case  is  called  a  depositary  for  hire. 

Degree  of  care  required  of  depositary  for  hire. 

Sec.  1852.     A  depositary  for  hire  must  use  at  least  ordinary 
2     care  for  the  preservation  of  the  thing  deposited. 

Compensation  allowed  in  al)sence  of  agreement  and  usage. 

Sec  J  853.     In  the  absence  of  a  different  agreement  or  usage, 

2  a  depositary  for  hire  is  entitled  to  one  week's  hire  for  the  sus- 

3  tenance  and  shelter  of  living  animals  during  any  fraction  of  a 

4  week,  and  to  half  a  month's  hire  for  the  storage  of  any  other 

5  property  during  any  fraction  of  a  half  month. 

Termination  of  deposit  in  absence  of  agreement.     ' 

Sec.  1854.     In  the  absence  of  an  agreement  as  to  the  length 

2  of  time   during  which  a    deposit   is    to  continue,  it  may  be 

3  terminated  by  the  depositor  at  any  time,  and  by  the  depositary 

4  upon  reasonable  notice  ;  subject,  however,  to  the  provisions  of 

5  the  preceding  section. 

Commissioners'  Note  :  This  section  is  amended  by  adding  the  condition 
as  to  the  preceding  section,  the  object  being  to  remove  all  possible  conflict 
between  the  two  sections  as  to  the  time  for  which  compensation  shall  be 
allowed. 

Same  ;  where  agreement  exists. 

Sec  1855.     Notwithstanding  an   agreement   respecting   the 

2  length  of  time  during  which  a  deposit  is  to  continue,  it  may  be 

3  terminated  by  the  depositor  on  paying  all  that  would  become 

4  due  to  the  depositary  in  case  of  the  deposit  so  continuing. 

f 
Lien  of  depositary  for  hire,  how  enforced. 

Sec.  1856.     A  depositary   for   hire   has   a   lien   for   storage 

2  charges  and  advances,  which  lien  may  be  enforced  by  a  sale 

3  at  any  time  after  the  property  may  have  remained  on  deposit 

4  for  one  year  after  default  on  the  part  of  the  depositor.     The 

5  depositary  may  sell  such    property,  or    so    much    thereof,    at 

6  auction,  to  the  highest  bidder,  as  will  satisfy  the  arrears  due 

7  and   the  expenses  of  sale,  first  having  given  at  least  twenty 

8  days'  notice  of  the  time  and  place  of  sale  to  the  owner,  if  his 

9  residence  or  place  of  business  be  known  to  the  depositary,  either 

10  by  personal  service  or  by  United  States  mail,  postage  prepaid, 

11  and  if  by  mail  the  notice  shall  be  deemed  to  have  been  given 

12  at  the  time  of  deposit  in  the  post  ©flSce  ;  also  by  advertisement 

13  in  a  daily  newspaper  at  least  ten  days,  or  in  a  weekly  news- 

14  paper  at  least  four  weeks,  published  where  such  sale  is  to  take 
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15  place  ;  if  any    surplus    is    left    after    paying  the  arrears  and 

16  expenses  of  sale,  it  must  be  paid  to  the  owner  at  any  time 

17  thereafter  upon   demand  being  made  within  sixty  days  after 

18  the  sale,  and  in  the  absence  of  demand  within  said  time  the 

19  surplus  must  be  paid  to  the  treasurer  of  the  county,  or  city  and 

20  county,  within  which  the  sale  was  made,  subject  to  the  order  of 

21  the  owner.     In  the  absence  of  an  express  agreement  as  to  the 

22  time  when  storage  charges  shall  be  payable,  the  same  shall, 

23  subject  to  the  provisions  of  section  1853,  be  deemed  to  be  pay- 

24  able  monthly.     The  depositary's  lien  for  storage  charges  and 

25  advances  is  further  regulated  by  the  title  on  liens.     Instead  of 

26  selling  property  stored  as  hereinbefore  provided  for,  a  deposi- 

27  tary  may  enforce  his  lien  by  judicial  sale  under  the  direction 

28  of  a  competent  court,  in  the  same  manner  as  is  provided  for  in 

29  the  case  of  pledges. 

Commissioners'  Note:  In  the  section  proposed  to  be  amended  there  is 
no  proper  provision  for  a  sale  of  the  property  to  enforce  the  lien  in  case  of 
default  of  payment  of  storage  charges,  nor  is  it  "regulated  by  the  title  on 
liens,"  though  there  is  in  case  of  pledges  and  other  cases.  The  proposed 
section  as  amended  will  correct  this. 

Lien  of  depositary,  how  enforced. 

Sec.  1856.     A  depositary  for   hire   has   a   lien   for   storage 
2     charges,  which  is  regulated  by  the  title  on  liens. 

Storage  property,  may  be  sold  when. 

Sec.  1857.     If,  from  any  cause  other  than  want  of  ordinary 

2  care  and  diligence  on  his  part,  a  depositary  for  hire  is  unable 

3  to  deliver  perishable  property,  baggage,  or  luggage  received  by 

4  him   for   storage,    or    to    collect    his   charges    for    storage   due 

5  thereon,   he   may   cause   such    property  to   be   sold,  in   open 

6  market,  to  satisfy  his  lien  for  storage;  provided,  that  no  prop- 

7  erty  except  perishable  property  shall  be  sold,  under  the  pro- 

8  visions  of  this  section,  upon  which  storage  charges  shall  not 

9  be  due  and  unpaid  for  one  year  at  the  time  of  such  sale. 

Issuance  of  receipt  for  goods. 

Sec.  1858.     No  warehouseman,  wharfinger,  or  other  person 

2  doing  a  storage  business,  shall  issue  any  receipt  or  voucher  for 

3  any  personal  property  to  any  person  or  persons  purporting  to 

4  be  the  owner  or  owners  thereof,  unless  such  personal  property 

5  shall  have  been  bona  fide  received  into  store  by  such  ware- 

6  houseman,  wharfinger,  or  other  person,  and  shall  be  in  store 

7  and  under  his  control  at  the  time  of  issuing  such  receipt. 

Issuing  of  receipt  upon  goods  as  security  for  money  loaned. 
Sec  1858a.     No  warehouseman,  wharfinger,  or  other  person, 
2     as  aforesaid,  shall  issue  any  receipt  or  other  voucher  upon  any 
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3  personal  property  to  any  person  or  persons,  as  security  for  any 

4  money  loaned,  or  other  indebtedness,  unless  such  personal  prop- 

5  erty  shall  be,  at  the  time  of  issuing  such  receipt,  the  property 

6  of  such  warehouseman,  wharfinger,  or  other  person,  and  shall 

7  be  in  store  and  under  control  at  the  time  of  issuing  such  receipt 

8  or  voucher  as  aforesaid. 

Second  receipts  not  to  be  issued. 

Sec.  1858?).     No  warehouseman,  wharfinger,  or  other  person, 

2  as  aforesaid,  shall  issue  any  second  receipt  for  any  personal 

3  property  while  any  former  receipt  for  any  such  personal  prop- 

4  erty,  or  any  part  thereof,  shall  be  outstanding  and  uncanceled. 

Removal  of  goods  when  receipt  is  issued. 

Sec.  1858c.     No  warehouseman,  wharfinger,  or  other  person, 

2  as  aforesaid,  shall  sell  or  incumber,  ship,  transfer,  or   in  any 

3  manner  remove  beyond  his  immediate  control,  any  personal 

4  property  for  which  a  receipt  shall  have  been  given  as  aforesaid, 

5  without  the  written  assent  of  the  person  or  persons  holding  such 

6  receipt  or  receipts,  plainlj''  indorsed  thereon  in  ink. 

Receipts  classed. 

Sec.  1858c/.     Warehouse  receipts  for  property  stored  shall 
2     be  of  two  classes: 
M         1.  Transferable  or  negotiable;  and, 
4         2.  Non-transferable  or  non-negotiable, 
o         Under  the  first  of  these  classes,  all  property  shall  be  trans- 

6  ferable  by  the  indorsement  of  the  party  to  whose  order  such 

7  receipt  may  be  issued,  and  sucli  indorsement  of  the  party  shall 

8  be  deemed  a  valid  transfer  of  the  property  represented  by  such 

9  receipt,  and  may  be  in  blank  or  to  the  order  of  another.     All 

10  wareiiouse   receipts  for  property  stored  shall  distinctly   state 

11  on  their  face  for  what  they  are  issued,  as  also  the  brands  and 

12  distinguishing  marks;  and  in  the  case  of  grain,  the  number  of 

13  sacks,  and  number  of  pounds,  and  the  kind  of  grain;  also,  the 

14  rate  of  storage  per  month  or  season  charged  for  storing  the 

15  same. 

Receipt  to  be  indorsed. 

Sec.  I858e.     No  warehouseman,  or  other  person  or  persons, 

2  giving  or  issuing  negotiable   receipts  for  personal  property  on 

3  storage,  shall  deliver  said  property,  or  any  part  thereof,  with- 

4  out  indorsing  upon  the  back  of  said  receipt  or  receipts,  in  ink, 

5  the  amount  and  date  of  the  deliveries.     Nor  shall  he  or  they 

6  be  allowed  to  make  any  offset,  claim,  or  demand  other  than  is 

24— cc 


70  REPORT   OF   CODE    COMMISSIONERS. 

7  expressed  on  the  face  of  the  receipt  or  receipts  issued  for  the 

8  same,  when  called  upon  to  deliver  said  personal  property. 

No  delivery  except  on  order. 

Sec.  1858/.     No  warehouseman,  or  person   or  persons  doing 

2  a  general  storage  business,  giving  or  issuing  non-negotiable  or 

3  non-transferable  receipts  for  any  personal  property  on  storage, 

4  shall  deliver  said  property,  or  any  part  thereof,  except  upon 

5  the  written  order  of  the  person  or  persons  to  whom  the  receipt 

6  or  receipts  were  issued. 

Non-negotiable  receipts,  how  marked. 

Sec.  1858(7.     All  receipts  issued  by  any  warehouseman  or 

2  other  person  under  this  act,  other  than  negotiable,  shall  have 

3  printed  across  their  face,  in  bold,  distinct  letters,  in  red  ink, 

4  the  words  "  non-negotiable." 

Loss  by  tire. 
Sec.  1858/?.     No  warehouseman,  person  or  persons  doing  a 

2  general  storage  business,  shall  be  responsible  for  any  loss  or 

3  damage  to  property  by  fire  while  in  his  or  their  custody  ;  pro- 

4  vided,  reasonable  care  and  vigilance  be  exercised  to  protect 

5  and  preserve  the  same. 

Violation  of  provisions  a  felony. 
Sec.  1858i.     Any  wareJiouseman,  wharfinger,  person  or  per- 

2  sons,  who  shall  violate  any  of  the  provisions  of  sections  1858 

3  to  1858/i,  inclusive,  is  guilty  of  felony.     And  all  and  every 

4  person  aggrieved  by  the  violation  of  any  of  the  provisions  of 

5  said  sections  may  have  and  maintain  an  action  against  the 

6  person  or  persons  violating  any  of  the  provisions  of  said  sec- 

7  tions,  to  recover  all  damages,  immediate  or  consequent,  which 

8  he  or  they  may  have  sustained  by  reason  of  any  such   viola- 

9  tion  as  aforesaid,  before  any  court  of  competent  jurisdiction, 

10  whether  such  person  shall  have  been  convicted  under  said 

11  sections  or  not. 

Commissioners'  Note:  The  foregoing  sections,  1858 to  18.58i,  inclusive,  are 
taken  from  an  act  entitled  "An  act  in  relation  to  warehouse  and  wharfinger 
receipts,  and  other  matters  pertaining  thereto."  approved  April  1,  187H  (  Stats. 
1877-78,  949).  Only  such  changes  have  been  made  in  said  statute  as  were 
deemed  necessary  to  render  it  more  brief  and  harmonious. 
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AirricLK  IV 


INNEEEI'ERS. 


Section  1859.  Liability  that  of  depositary  for  hire.    Limitations. 

1860.  How  exempted  from  liability.    Limitation. 

1861.  Lien  upon  baggage  for  charges  due. 

1862.  Sale  of  unclaimed  baggage  for  storage,  etc. 

1863.  Statement  of  charges  must  be  posted.    Penalty. 

Liability  that  of  depositary  for  hire.     Limitations. 
Sec.  1859.      The   liability   of    an   innkeeper,   hotel-keeper, 

2  boarding  and  lodging-house  keeper,  for  losses  of  or  injuries  to 

3  personal  property,  other  than  money,  placed  by  his  guests, 

4  boarders,  or  lodgers  under  his  care,  is  that  of  a  depositary  for 

5  hire  ;  provided,  hoioever,  that  in  no  case  shall  such  liability 

6  exceed  the  sum  of  one  hundred  dollars  for  each  trunk  and  its 

7  contents,  fifty  dollars  for  each  valise  or  traveling  bag  and  con- 

8  tents,  and  ten   dollars  for  each  box,  bundle,  or  package  and 

9  contents,  so  placed  under  his  care,  unless  he  shall  have  con- 

10  sented  in  writing  with  the  owner  thereof  to  assume  a  greater 

1 1  liability. 

How  exempted  from  liability.    Limitation. 

Sec.  1860.     If   an   innkeeper,  hotel-keeper,  boarding-house 

2  or  lodging-house  keeper,  keeps  a  fireproof  safe,  and  gives  notice 

3  to  guest,  boarder,  or  lodger,  either  personally  or  by  putting  up 

4  a  printed  notice  in  a  prominent  place  in  the  office  or  the  room 

5  occupied  by  the  guest,  boarder,  or  lodger,  that  he  keeps  such  a 

6  safe  and   will  not  be  liable  for  money,  jewelry,  documents,  or 

7  other  articles  of  unusual   value   and    small    compass,  unless 

8  placed  therein,  he  is  not  liable,  except  so  far  as  his  own  acts 

9  shall  contribute  thereto,  for  any  -loss  of  or  injury  to  such  arti- 

10  cles,  if  not  deposited  with  him  to  be  placed  therein,  lior  in  any 

11  case  more  than  the  sum  of  two  hundred  and  fifty  dollars  for 

12  any  or  all  such  property  of  any  individual  guest,  boarder,  or 

13  lodger,  unless  he  shall  have  given  a  receipt  in  writing  therefor 

14  to  such  guest,  boarder,  or  lodger. 

Lien  upon  baggage  for  charges  due. 
Sec.  1861.     Hotel,   inn,  boarding-house   and  lodging-house 

2  keepers,  shall  have  a  lien  upon  the  baggage  and  other  property 

3  of  value  of  their  guests,  or  boarders,  or  lodgers,  brought  into 

4  such  hotel,  inn,  or  boarding  or  lodging-house  by  such  guests,  or 

5  boarders,  or  lodgers,  for  the  proper  charges  due  from  such  guests, 

6  or  boarders,  or  lodgers,  for  their  accommodation,  board  and  lodg- 

7  ing,  and  room   rent,  and  such  extras  as  are  furnished  at  their 

8  request,  with  the  right  to  the  possession  of  such  baggage,  or 

9  other  property  of  value,  until  all  such  charges  are  paid. 
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Sale  of  unclaimed  baggage  for  storage,  etc. 

Sec.  1862.     Whenever   any  trunk,  carj3et-bag,    valise,  box. 

2  bundle,  or  other  baggage  has  heretofore  come,  or  shall  hereafter 

3  come,  into  the  possession  of  the  keeper  of  any  hotel,  inn,  board- 

4  ing  or  lodging  house,  as  such,  and  has  remained,  or  shall  remain, 

5  unclaimed  for  the  period  of  six  months,  such  keeper  may  pro- 

6  ceed  to  sell  the  same  at  public  auction,  and  out  of  the  proceeds 

7  of  such  sale  may  retain  the  charges  for  storage,  if  any,  and  the 

8  expense  of  advertising  and  sale  thereof;  but  no  such  sale  shall 

9  be  made  until  the  expiration  of  four  weeks  from  the  first  pub- 

10  lication  of  notice  of  sach  sale  in   a  newspaper  published  in  or 

11  nearest  the  city,  town,  village,  or  place  in  which  said  hotel,  inn, 

12  boarding  or  lodging  house  is  situated.     Said  notice  shall  be 

13  published  once  a  week,  for  four  successive  weeks,  in  some  news- 

14  paper,  daily  or  weekly,  of  general  circulation,  and  shall  con- 

15  tain  a  description  of  each  trunk,  carpet-bag,  valise,  box,  bundle, 

16  or  other  baggage,  as  near  as  may  be ;  the  name  of  the  owner, 

17  if  known  ;  the  name  of  said  keeper,  and  the  time  and  place  of 

18  sale  ;  and  the  expenses  incurred  in  advertising  shall  be  a  lien 

19  upon    such    trunk,  carpet-bag,  valise,  box,    bundle,    or   other 

20  baggage,  in  a    ratable  proportion,  according  to  the  value  of 

21  such  piece  or  property,  or  thing,  or  article  sold  ;  and  in  case 

22  any  balance  arising  from  such  sale  shall  not  be  claimed  by  the 

23  rightful  owner  within  one  week  from  the  day  of  said  sale,  the 

24  same  shall  be  paid  into  the  treasury  of  the  county  in  which 

25  said  sale  took  place;  and  if  the  same  be  not  claimed  by  the 

26  owner  thereof,  or  his   legal   representatives,  within  one  year 

27  thereafter,  the  same  shall  be  paid  into  the  general  fund  of  said 

28  county. 

statement  of  charges  must  be  posted.    Penalty. 
Sec.  1863.     Every  keeper  of  a  hotel,  inn,  boarding,  or  lodg- 

2  ing  house,  shall  post,  in  a  conspicuous  place,  in  the  office,  or 

3  public  room,  and   in  every  bedroom  of  said  hotel,  boarding- 

4  house,  inn,  or  lodging-house,  a  printed  copy  of  this  section,  and 

5  a  statement  of  charge,  or  rate  of  charges,  by  the  day,  and  for 

6  meals  or  items  furnished,  and  for  lodging.     No  charge  or  sum 

7  shall  be  collected  or  received  by  any  such  person  for  any  service 

8  not  actually  rendered,  or  for  any  item  not  actually  delivered, 

9  or  for  any  greater  or  other  sum  than  he  is  entitled  to  by  the 

10  general  rules  and  regulations  of  said  hotel,  inn,  boarding,  or 

11  lodging-house.     For  any  violation  of  this,  or  any  provision 

12  herein  contained,  the  offender  shall  forfeit  to  the  injured  party 

13  three  times  the  amount  of  the  sum  charged  in  excess  of  what 

14  he  is  entitled  to. 
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ARTICLE  V. 

FINDING. 

Section  1864.  Finder  of  thing  is  depositary  for  liire. 

1865.  Must  notify  owner,  if  known. 

1866.  May  require  proof  of  ownership  before  deliverj'. 

1867.  F^ntitled  to  compensation  and  reward. 

1868.  Afay  relieve  himself  from  liability  by  storing  thing  found. 
1S69.  Wlien  lie  may  sell  the  thing  found. 

1870.  How  sale  must  be  made. 

1871.  Owner  may  surrender  thing  to  finder. 

1872.  This  article  does  not  apply  to  thing  abandoned. 

Finder  of  thing  is  depositary  for  hire. 
Sec.  1864.     One  who  finds  a  thing  lost  is  not  bound  to  take 

2  charge  of  it,  but  if  he  does  so  he  is  thencefot'ward  a  depositary 

3  for  the  owner,  with  the  rights  and  obligations  of  a  depositary 

4  for  hire. 

Must  notify  owner,  if  known. 

Sec.  1865.     If  the  finder  of  a  thing  knows  or  suspects  who 

2  is   the   owner,  he  must,  with    reasonable  diligence,  give  him 

3  notice  of  the  finding;  and  if  he  fails  to  do  so,  he  is  liable  in 

4  damages  to  the  owner,  and  has  no  claim  to  any  reward  offered 

5  by  him  for  the  recovery  of  the  thing,  or  to  any  compensation 

6  for  his  trouble  or  expenses. 

May  require  proof  of  ownership  before  delivery. 
Sec.  1866.     The  finder  of  a  thing  may,  in  good  faith,  before 

2  giving  it  up,  require  reasonable  proof  of  ownership  from  any 

3  person  claiming  it. 

Entitled  to  compensation  and  reward. 

Sec  1867.     The  finder  of  a  thing  is  entitled  to  compensation 

2  for  all  expenses  necessarily  incurred  by  him  in  its  preserva- 

3  tion,  and  for  any  other  service  necessarily  performed  by  him 

4  about  it,  and  to  a  reasonable  reward  for  keeping  it. 

May  relieve  himself  from  liability  by  storing  thing  found. 

Sec  1868.     The   finder   of  a  thing  may  exonerate  himself 

2  from  liability  at  any  time  by  placing  it  on  storage  with  any 

3  responsible  person  of  good  character,  at  a  reasonable  expense. 

When  he  may  sell  the  thing  found. 

Sec  1869.     The  finder  of  a  thing  may  sell  it,  if  it  is  a 'thing 

2  which  is  commonly  the  subject  of  sale,  when  the  owner  cannot, 

3  with  reasonable  diligence,  be  found,  or  being  found,  refuses, 

4  upon  demand,  to  pay  the  lawful  charges  of  the  finder,  in  the 

5  following  cases: 
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6  1.  When  the  thing  is  in  danger  of  perishing,  or  of  losing 

7  the  greater  part  of  its  value  ;  or, 

8  2.  When  the  lawful  charges  of  the  finder  amount  to  two 

9  thirds  of  its  value. 

How  sale  must  be  made. 

Sec.  1870.     A  sale  under  the  provisions  of  the  last  section 

2  must  be  made  in  the  same  manner  as  the  sale    of  a  thing 

3  pledged. 

Owner  may  surrender  thing  to  finder. 

Sec.  1871.     The   owner   of    a    thing   found  may  exonerate 

2  himself  from  the  claims  of  the  finder  by  surrendering  it  to  him 

3  in  satisfaction  thereof. 

This  article  does  not  apply  to  thing  abandoned. 

Sec.  1872.     The  provisions  of  this  article  have  no  applica- 

2  tion  to  things  which  have  been  intentionally  abandoned  by 

3  their  owners. 

CHAPTER  III. 

DEPOSIT    FOR    EXCHANGE. 

Section  1878.    Relations  of  the  parties. 

Relations  of  the  parties. 

Sec  1878.     A  deposit  for  exchange  transfers  to  the  deposit- 

2  ary  the  title  to  the  thing  deposited,  and  creates  between  him 

3  and  the  depositor  the  relation  of  debtor  and  creditor  merely. 


TITLE  IT. 

LOAN. 

Chapter  I.     Loan  for  Use.  [1884-1896.] 

II.     Loan  for  Exchange.   [1902-1906.] 
III.     Loan  of  Money.  [1912-1920.] 

CHAPTER  I. 

loan  for  use. 

* 

Section  1884.  Loan  for  use  defined. 

1885.  Lender  retains  title  to  property  and  increase. 

1886.  Great  care  required  of    borrower. 

1887.  Same  ;  of  living  animal. 

1888.  Degree  of  skill  required. 

1889.  Borrower  to  repair  what  injuries. 
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Section  1890.  I'se  of  thinp  lent, 

1891.  Relending  forbidden. 

1892.  Borrower  to  bear  what  expenses. 

1893.  Lender  liable  for  what  defects. 

1894.  Lender  may  require  return  of  thinp  lent.    Must  compensate 

borrower,  when. 

1895.  When  thing  lent  returnable. 

1896.  Place  of  return. 

Loan  for  use  defined. 
Sec.  1884.     A  loan  for  use  is  a  contract  by  which  one  gives 

2  to   another   the   temporary    possession    and  use   of    personal 

3  property,  and  the  latter  agrees  to  return  the  same  thing  to  him 

4  at  a  future  time  without  reward  for  its  use. 

Lender  retains  title  to  property  and  increase. 
Sec.  1885.     A  loan  for  use  does  not  transfer  the  title  to  the 

2  thing;    and  all    its    increase  during   the  period   of  the   loan 

3  belongs  to  the  lender. 

Great  care  required  of  borrower. 

Sec.  1886.  A  borrower  for  use  must  use  great  care  for  the 
2     preservation  in  safety  and  in  good  condition  of  the  thing  lent. 

Same,  of  living  animal. 

Sec.  1887.  One  who  borrows  a  living  animal  for  use  niust 
2  treat  it  with  great  kindness,  and  provide  everything  necessary 
•3     and  suitable  for  it. 

Degree  of  skill  required. 

Sec.  1888.     A  borrower  for'u'se  is  bound  to  have  and  to 

2  exercise  such  skill  in  the  care  of  the  thing  lent  as  he  causes  the 

3  lender  to  believe  him  to  possess. 

Borrower  to  repair  what  injuries. 

Sec.  1889.     A  borrower  for  use  must  repair  all  deteriorations 

2  or  injuries  to  the  thing  lent,  which  are  occasioned  by  his  negli- 

3  gence,  however  slight. 

Use  of  thing  lent. 
Sec.  1890.     The  borrower  of  a  thing  for  use  may  use  it  for 

2  such  purposes  only  as  the  lender  might  reasonably  anticipate 

3  at  the  time  of  lending. 

« 
Relending  forbidden. 

Sec.  1891.     The  borrower  of  a  thing  for  use  must  not  part 

2     with  it  to  a  third  person,  without  the  consent  of  the  lender. 

Borrower  to  bear  what  expenses. 
Sec.  1892.     The  borrower  of  a  thing  for  use  must  bear  all 
2     its  expenses  during  the  loan,  except  such  as  are  necessarily 
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3  incurred  by  him  to  preserve  it  from  unexpected  and  unusual 

4  injury.     For  such  expenses  he  is  entitled  to  compensation  from 

5  the  lender,  who  may,  however,  exonerate  himself  by  surrend- 

6  ering  the  thing  to  the  borrower. 

Ijender  liable  for  what  defects. 

Sec.  1893.     The  lender  of  a  thing  for  use  must  indemnify 

2  the  borrower  tor  damage  caused  by  defects  or  vices  in  it,  which 

3  be  knew  at  the  time  of  the  lending,  and  concealed  from  the 

4  borrower. 

Lender  may  require  return  of  thing  lent.    IMust  compensate  borrower,  when. 
Sec  1894.     The  lender  of  a  thing  for  use  may  at  any  time 

2  require  its  return,  even  though  he  lent  it  for  a  specified  time 

3  or  purpose.     But  if,  on  the  faith  of  such  an  agreement,  the 

4  borrower   has  made  such  arrangements  that  a  return  of  the 

5  thing   before   the   period  agreed  upon  would  cause  him  loss, 

7  exceeding  the  benefit  derived  by  him  from  the  loan,  the  lender 

8  must  indemnify  him  for  such  loss,  if  he  compels  such  return, 

9  the  borrower  not  having  in  any  manner  violated  his  duty. 

When  thing  lent  returnable. 

Sec.  1895.     If  a  thing  is  lent  for  use  for  a  specified  time  or 

2  purpose,  it  must  be  returned  to  the  lender  without  demand,  as 

3  soon  as  the  time  has  expired,  or  the  purpose  has  been  accom- 

4  plished.      In    other    cases,   it    need   not    be    returned    until 

5  demanded. 

Place  of  return. 

Sec  1896.     The  borrower  ot  a  thing  for  use  must  return  it 

2  to  the  lender,  at  the  place  contemplated  by  the  parties  at  the 

3  time  of  lending;  or  if  no  particular  place  was  so  contemplated 

4  by  them,  then  at  the  place  where  it  was  at  that  time. 

CHAPTER  II. 

LOAN    FOR.  exchange. 

Section  1902.    Loan  for  exchange  defined. 

1903.  Chapter  applies  to  loan  for  use  or  exchange  at  borrower's 

option. 

1904.  Borrower  acquires  title  to  property  lent. 

1905.  Contract  cannot  be  modified  by  lender. 

1906.  Certain  sections  applicable. 

Loan  for  exchange  defined. 

Sec  1902.     A  loan  for  exchange  is  a  contract  by  which  one 
2     delivers  personal  property  to  another,  and  the  latter  agrees  to 
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3  return  to  the  lender  a  similar  thing  at  a  future  time,  without 

4  reward  for  its  use. 

Chapter  applies  to  loan  for  use  or  exchange  at  borrower's  option. 

Sec.  1903.     A  loan,  which  the  borrower  is  allowed  by  the 

2  lender  to  treat  as  a  loan  for  use,  or  for  exchange,  at  his  option, 

3  is  subject  to  all  the  provisions  of  this  chapter. 

Borrower  acquires  title  to  property  lent. 
Sec.  1904.     By  a  loan  for  exchange  the  title  to  the  thing 

2  lent  is  transferred  to  the  borrower,  and  he  must  bear  all  its 

3  expenses,  and  is  entitled  to  all  its  increase. 

Contract  cannot  be  modified  by  lender. 

Sec.  1905.     A    lender    for    exchange    cannot    require    the 

2  borrower  to  fulfill  his  obligations  at  a  time,  or  in  a  manner, 

3  different  from  that  which  was  originally  agreed  upon. 

Certain  sections  applicable. 
Sec.  1906.     Sections  1893,  1895,  and  1896  apply  to  a^loan 
2     for  exchange. 

CHAPTER     III. 

LOAN    OF    MONEY. 

Section  1912.  Loan  of  money  defined. 

1913.  Loan  repaid  in  current  money  unless  contract  to  contrary. 

1914.  Loan  presumed  to  be  on  interest. 

1915.  Interest  defined. 

1916.  Rate,  when  deemed  annual. 

1917.  Legal  interest  defined. 

1918.  Any  rate  of  interest  agreed  upon  in  writing  is  legal. 

1919.  Compound  interest  may  be  agreed  upon. 

1920.  Interest  on  judgment. 

Commissioners'  Note:  The  Commissioners  of  1870  prefaced  this  chapter 
with  the  following  note:  "Originally,  no  interest  was  allowed  upon  a  loan 
of  money,  but  with  the  progress  of  business  it  became  necessary;  and  the 
transaction  entered  into,  although  in  strictness  a  hiring,  is  universally 
known  as  a  loan.  This  use  of  the  word  having  obtained  so  long,  it  would 
be  idle  to  attempt  to  change  it." 

Loan  of  money  defined. 
Sec.  1912.     A  loan  of  money  is  a  contract  by  which  one 

2  delivers  a  sum  of  money  to  another,  and  the  latter  agrees  to 

3  return  at  a  future  time  a  sum  equivalent  to  that  which  he 

4  borrowed.     A  loan  for  mere  use  is  governed  by  the  chapter 

5  on  loan  for  use. 

Loan  repaid  in  current  money  unless  contract  to  contrary. 

Sec.   1913.     A  borrower  of  money,  unless  there  is  an  express 
2     contract  to  the  contrary,  must  pay  the  amount  due  in  such 
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o     money  as  is  current  at  the  time  when  the  loan  becomes  due, 

4  whether  such  money  is  worth  more  or  less  than  the  actual 

5  money  lent. 

Loan  presumed  to  be  on  interest. 
Sec  1914.     Whenever  a  loan  of  money  is  made,  it  is  pre- 

2  sumed    to   be    made    upon    interest,    unless   it   is   otherwise 

3  expressly  stipulated  at  the  time  in  writing. 

Interest  defined. 
Sec.  1915.     Interest  is  the  compensation  allowed  by  law  or 

2  fixed  by  the  parties  for  the  use,  or  forbearance,  or  detention 

3  of  money. 

Kate,  when  deemed  annual. 

Sec  1916.     When  a  rate  of  interest  is  prescribed  by  a  law  or 

2  contract,  without  specifying  the  period  of  time  by  which  such 

3  rate  is  to  be  calculated,  it  is  to  be  deemed  an  annual  rate. 

Legal  interest  defined. 

Sec  1917.     Unless  there  is  an  express  contract  in  writing, 

2  fixing  a  different  rate,  interest  is  payable  on  all  moneys  at  the 

3  rate  of  seven  per  cent  per  annum,  after  they  become  due  on 

4  any  instrument  of  writing,  except  a  judgment,  and  on  moneys 

5  lent  or  due  on  any  settlement  of   accounts,  from  the  day  on 

6  which  the  balance  is  ascertained,  and  on  moneys  received  to 

7  the  use  of  another  and  detained  from  him.     In  the  computa- 

8  tion  of  interest  for  a  period  less  than  a  year,  three  hundred 

9  and  sixty  days  are  deemed  to  constitute  a  year. 

Any  rate  of  interest  agreed  upon  in  writing  is  legal. 

Sec  1918.     Parties  may  agree  in  Avriting  for  the  payment 

2  of  any  rate  of  interest,  and  it  shall  be  allowed,  according  to 

3  the  terms  of  the  agreement,  until  the  entry  of  judgment. 

Compound  interest  may  be  agreed  upon. 

Sec  1919.     The  parties  may,  in  any  contract   in  writing 

2  whereby  any  debt  is  secured  to   be   paid,  agree  that  if  the 

3  interest  on  such  debt  is  not  punctually  paid,  it  shall  become  a 

4  part  of  the  principal,  and   thereafter  bear  the  same  rate  of 

5  interest  as  the  principal  debt. 

Interest  on  judgments. 

Sec  1920.     Interest  is  payable  on  judgments  recovered  in  the 

2  courts  of  this  state,  at  the  rate  of  seven  per  cent  per  annum, 

3  and  no  greater  rate,  but  such  interest  must  not  be  compounded 

4  in  any  manner  or  form. 
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^ITrLE  Y. 
HIRING. 

HiRiN(;  IN  General.     [1925-1935.] 
Hiring  of  Real  Property.     [1941-1950.] 
Hiring  ok  Personal  Property.     [1955-1959.] 


CHAPTER   I. 


HIRING    IN    GENERAL. 

Section  1925.  Hiring  defined. 

1926.  Products  belong  to  hirer. 

1927.  Quiet  possession  implied. 

1928.  Hirer  must  use  ordinarj^  care. 

1929.  Must  repair  what  injuries. 

1930.  Must  use  thing  for  purpose  for  which  it  was  let. 

1931.  Letter  may  terminate  the  hiring,  w^hen. 

1932.  Hirer  may  terminate  the  hiring,  when. 

1933.  Hiring  terminates,  how. 

1934.  Same,  by  death  of  party,  when. 

1935.  Apportionment  of  hire. 

Hiring  defined. 
Sec.  1925.     Hiring   is   a   contract   by   which   one   gives  to 

2  another  the  temporary  possession  and  use  of  property,  other 

3  than  money,  for  reward,  and  the  latter  agrees  to  return  the 

4  same  to  the  former  at  a  future  time. 

Products  belong  to  hirer. 

Sec.  1926.     The  products  of  a  thing  hired,  during  the  hiring, 
2     belong  to  the  hirer. 

Quiet  possession  implied. 
Sec.  1927.     An  agreement  to  let  upon  hire  binds  the  letter 

2  to  secure  to  the  hirer  the  quiet  possession  of  the  thing  hired 

3  during  the   term    of  the   hiring,  against   all  persons  lawfully 

4  claiming  the  same. 

Hirer  must  use  ordinary  care. 
Sec.  1928.     The  hirer  of  a  thing  must  use  ordinary  care  for 
2     its  preservation  in  safety  and  in  good  condition. 

Must  repair  what  injuries. 
Sec.  1929.     The  hirer  of  a  thing  must  repair  all  deteriora- 
2     tions  or  injuries  thereto  occasioned  by  his  ordinary  negligence. 
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Must  use  thing  for  purpose  for  which  it  was  let. 

Sec.  1930.     When  a  thing  is  let  for  a  particular  purpose  the 

2  hirer  must  not  use  it  for  any  other  purpose;  and  if  he  does,  the 

3  letter  may  hold  him  responsible  for  its  safety  during  such  use 

4  in  all  events,  or  may  treat  the  contract  as  thereby  rescinded. 

Letter  may  terminate  hiring,  when. 

Sec.  1931.     The  letter  of  a  thing  may  terminate  the  hiring 

2  and  reclaim  the  thing  before  the  end  of  the  term  agreed  upon: 

3  1.     When  the  hirer  uses  or  permits  a  use  of  the  thing  hired 

4  in  a  manner  contrary  to  the  agreement  of  the  parties;  or, 

5  2.  When  the  hirer  does  not,  within  a  reasonable  time  after 

6  request,  make  such  repairs  as  he  is  bound  to  make. 

Hirer  may  terminate  hiring,  when. 

Sec.  1932.     The  hirer  of  a  thing  may  terminate  the  hiring 

2  befo]*e  the  end  of  the  term  agreed  upon : 

3  1.  When  the  letter  does  not,  within  a  reasonable  time  after 

4  request,  fulfill  his  obligations,  if  any,  as  to  placing  and  secur- 

5  ing  the  hirer  in  the  quiet  possession  of  the  thing  hired,  or  put- 

6  ting  it  into  good  condition,  or  repairing;  or, 

7  2.  When  the  greater  part  of  the  thing  hired,  or  that  part 

8  which  was  and  which  the  letter  had  at  the  time  of  the  hiring 

9  reason  to  believe  was  the  material  inducement  to  the  hirer  to 

10  enter  into  the  contract,- perishes  from  any  other  cause  than  the 

11  ordinary  negligence  of  the  hirer. 

Hiring  terminates,  how. 

Sec.  1933.     The  hiring  of  a  thing  terminates: 

2  1.  At  the  end  of  the  term  agreed  upon; 

3  2.  By  the  mutual  consent  of  the  parties; 

4  3.  By  the  hirer  acquiring  a  title  to  the  thing  hired  superior 

5  to  that  of  the  letter;  or, 

6  4.  By  the  destruction  of  the  thing  hired. 

Same ;  by  death  of  party,  when. 

Sec  1934.     If  the  hiring  of  a  thing  is   terminable  at  the 

2  pleasure  of  one  of  the  parties,  it  is  terminated  by  notice  to 

3  the  other  of  his  death  or  incapacity  to  contract.     In  other 

4  cases  it  is  not  terminated  thereby. 

Apportionment  of  hire. 

Sec  1935.     When  the  hiring  of  a  thing  is  terminated  before 

2  the  time  originally  agreed  upon,  the  hirer  must  pay  the  due 

3  proportion  of  the  hire  for  such  use  as  he  has  actually  made  of 

4  the  thing,  unless  such  use  is  merely  nominal,  and  of  no  benefit 

5  to  him. 
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CHAPTER     II. 

HIRING    OF    REAL    I'ROPERTY. 

Section  1941.  Lessor  must  make  and  keep  dwelling  tenantable. 

1942.  When  lessee  may  make  repairs,  etc. 

1943.  Term  of  luring  other  than  dwellings  when  no  limit  fixed. 

1944.  Term  of  hiring  of  lodgings  or  dwellings  when  no  limit  is 

fixed. 

1945.  Renewal  of  lease  by  lessee's  continued  possession. 

1946.  Lease  renewed  unless  notice  of  termination  given. 

1947.  Rent,  when  payable. 

1948.  Attornment  of  tenant  to  stranger,  when  void. 

1949.  Tenant  must  deliver  notice  served  on  him. 

1950.  Letting  parts  of  rooms  for  dwelling  forbidden. 

Lessor  must  make  and  keep  dwelling  tenantable. 
Sec.  1941.     The  lessor  of  a  building  intendea  for  the  occupa- 

2  tion  of  human  beings  must,  in  the  absence  of  an  agreement  to 

3  the  contrary,  put  it  into  a  condition  fit  for  such  occupation,  and 

4  repair  all  subsequent  dilapidations   thereof,  which  render  it 

5  untenantable,  except  such  as  are  mentioned  in  section  1929. 

When  lessee  may  make  repairs,  etc. 

Sec.  1942.     If  within  a  reasonable  time  after  notice  to  lessor, 

2  of  dilapidations  which  he  ought  to  repair,  he  neglects  to  do  so, 

3  the  lessee  may  repair  the  same  himself,  where  the  cost  of  such 

4  repairs  do  not  require  an  expenditure  greater  than  one  month's 

5  rent  of  the  premises,  and  deduct  the  expenses  of  such   repairs 

6  from  the  rent,  or  the  lessee  may  vacate  the  premises,  in  which 

7  case  he  shall  be  discharged  from  further  payment  of  rent,  or 

8  performance  of  other  conditions. 

Term  of  hiring  other  than  dwellings  when  no  limit  fixed. 

Sec.  1943.     A  hiring  of  real  property  other  than   lodgings 

2  and  dwelling-houses,  in  places  where   there  is  no  usage  on  the 

3  subject,  is  presumed  to  be  for  one  year  from  its  commencement, 

4  unless  otherwise  expressed  in  the  hiring. 

Term  of  .hiring  lodgings  or  dwellings  when  no  limit  is  fixed. 

Sec  1944.     A  hiring  of  lodgings  or  a  dwelling-house   for  an 
2-    unspecified  term  is  presumed  to  have  been  made  for  such  length 

3  of  time  as  the  parties  adopt  for  the  estimation  of  the  rent. 

4  Thus  a  hiring  at  a  monthly  rate  of  rent  is  presumed  to  be  for 

5  one  month.     In  the   absence  of  any  agreement  respecting  the 

6  length  of  time  or  the  rent,  the  hiring  is  presumed  to  be  monthly. 

Renewal  of  lease  by  lessee's  continued  possession. 

Sec.  1945.     If  a  lessee  of  real  property  remains  in  possession 
2     thereof  after  the  expiration  of  the  hiring,  and  the  lessor  accepts 
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3  rent  from  him,  the  parties  are  presumed  to  have  renewed  the 

4  hiring  on  the  same  terms  and  for  the  same  time,  not  exceeding 

5  one  month  wlien  the  rent  is  payable  monthly,  nor  in  any  case 

6  one  year. 

I^ease  renewed  unless  notice  of  termination  given. 
Sec.  1946.     A  hiring  of  real  property,  for  a  term  not  specified 

2  by  the  parties,  is  deemed  to  be  renewed  as  stated  in  the  last 

3  section,  at  the  end  of  the  term  implied  by  law,  unless  one  of 

4  the  parties  gives  notice  to  the  other  of  his  intention  to  termin- 

5  ate  the  same,  at  least  as  long  before  the  expiration  thereof  as 

6  the  term  of  the  hiring  itself,  not  exceeding  one  month. 

Rent,  when  payable. 
Sec.  1947.     When  there  is  no  usage  or  contract  to  the  con- 

2  trary,  rents  are    payable   at  the  termination   of  the   holding, 

3  when  it  does  not  exceed  one  year.     If  the  holding  is  by  the 

4  day,  week,  month,  quarter,  or  year,  rent  is  payable  at  the  termi- 

5  nation  of  the  respective  periods,  as  it  successively  becomes  due. 

Attornment  of  tenant  to  stranger,  when  void. 

Sec.  1948.     The  attornment  of   a  tenant    to   a  stranger  is 

2  void,  unless  it  is  made  with  the  consent  of  the  landlord,  or  in 

3  consequence  of  a  judgment  of  a  court  of  competent  jurisdiction. 

Tenant  must  deliver  notice  served  on  him  to  landlord. 

Sec.  1949.     Everytenantwhoreceivesnoticeof  any  proceeding 

2  to  recover  the  real  property  occupied  by  him,  or  the  possession 

3  thereof,  must  immediately  inform  his  landlord  of  the  same, 

4  and  also  deliver  to  the  landlord  the  notice,  if  in  writing,  and 

5  is  responsible  to  the  landlord  for  all  damages  which  he  may 

6  sustain  by  reason  of  any  omission  to  inform  him  of  the  notice, 

7  or  to  deliver  it  to  him  if  in  writing. 

Letting  parts  of  rooms  for  dwelling  forbidden. 

Sec.  1950.     One  who  hires  part  of  a  room  for  a  dwelling  is 

2  entitled  to  the  whole  of  the  room,  notwithstanding  any  agree- 

3  ment  to  the  contrary ;  and  if  a  landlord  lets  a  room  as  a  dwelling 

4  for  more  than  one  family,  the  person  to  whom  he  first  lets  any 

5  part  of  it  is  entitled  to  the  possession  of  the  whole  room  for  the 

6  term  agreed  upon,  and  every  tenant  in  the  building,  under  the 

7  same  landlord,  is  relieved  from  all  obligation  to  pa}^  rent  to 

8  him  while  such  double  letting  of  any  room  continues. 


THE    REVISKD   CIVIL   COUK.  383 

CHAPTER   III. 

HIRING  OF  PERSONAL  PROPERTY. 

Section  1955.  Obligations  of   letter  of  jjersonal  property. 

1956.  Ordinary  expenses. 

1957.  Extraordinary  expenses. 

1958.  Return  of  thing  hired,  time  and  place  of. 

1959.  Charter  party  defined. 

1960.  Contract  of  affreightment  defined. 

Obligations  of  letter  of  personal  property. 

Sec.  1955.     One  who  lets  personal  property  must  deliver  it  to 
2.    the  hirer,  secure  his  quiet  enjoyment  thereof  against  all  lawful 

3  claimants,  put  it  into  a  condition  fit  for  the  purpose  for  which 

4  he  lets  it,  and  repair  all  deteriorations  thereof  not  occasioned 

5  by  the  fault  of  the  hirer,  and  not  the  natural  result  of  its  use. 

Ordinary  expenses,  how  borne. 

Sec.  1956.     A  hirer  of  personal  property  must  bear  all  such 

2  expenses  concerning  it  as  might  naturally  be  foreseen  to  attend 

3  it  during  its  use  by  him.     All  other  expenses  must  be  borne 

4  by  the  letter. 

Extraordinary  expenses,  how  borne. 

Sec.  1957.     If  a  letter  fails  to  fulfill  his  obligations,  as  pre- 

2  scribed  by  section  1955,  the  hirer,  after  giving  him  notice  to  do 

3  so,   if  such  notice  can  conveniently  be  given,  may  expend  any 

4  reasonable  amount  necessary  to  make  good  the  letter's  default, 

5  and  may  recover  such  amount  from  him. 

Return  of  thing  hired,  time  and  place  of. 
Sec.  1958.     At  the  expiration  of  the  term  for  which  personal 

2  property  is  hired,  the  hirer  must  return  it  to  the  letter  at  the 

3  place  contemplated  by  the  parties  at  thetime  of  hiring;  or,  if 

4  no  particular  place  was  so  contemplated  by  them,  at  the  place 

5  at  which  it  was  at  that  time. 

(-'barter  party  defined. 

Sec.  1959.     The  contract  by  which  a  ship  is  let  is  termed  a 

2  charter  party.     By  it  the  owner  may  either  let  the  capacity  or 

3  burden  of  the  ship,  continuing  the  employment  of  the  owner's 

4  master,  crew,  and  equipments,  or  may  surrender  the  entire  ship 

5  to  the  charterer,  who  then  provides  them  himself.     The  master 

6  or  a  part  ow^ner  may  be  a  charterer. 

Contract  of  affreightment  defined. 

Sec.  1960.     Where  the  owner  of  the  vessel  lets  only  the  cai- 
2     rying  capacity  of  his  ship  and  not  the  ship  itself,  and  retains 
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3  the  possession,  command,  and  navigation  of  the  vessel,  such 

4  contract  is  considered  a  contract   of   affreightment,  and   the 

5  owner,  or  his  agent,  his  master,  may  hold  possession  of  the 

6  freight  until  the  lien  for  freightage  and  charge  has  been  extin- 

7  guished. 

Commissioners'  Note  :    The  above  section  is  new,  and  is  taken  from  the 
case  of  Hayes  vs.  Campbell,  55  Cal.  421. 


TITLE  TT. 

SERVICE. 

Chapter  I.     Service  With  Employment.     [1965-2003.] 
II.     Particular  Employments.     [2009-2072.] 
III.     Service  Without  Employment.     [2078-2079.] 

CHAPTER     I. 

service  with  employment. 

Article  I.  Definition  of  Employment.    [1965.] 

II.  Obligations  of  the  Employer.     [1969-1971.] 

III.  Obligations  of  the  Employe.     [1975-1992.] 

IV.  Termination  of  Employment     [1996-2003.] 

ARTICLE    I. 

definition  of  employment. 
Section  1965.    Employment  defined. 

Employment  defined. 

Sec.  1965.     The  contract  of   employment  is  a  contract  by 

2  which  one,  who  is  called  the  employer,  engages  another,  who  is 

3  called  the  employe,  to  do  something  for  the  benefit  of  the  em- 

4  ployer,  or  of  a  third  person. 

ARTICLE    II. 

OBLIGATIONS  OF   THE   EMPLOYER. 

Section  1969.    When  employer  must  indemnify  employ^. 

1970.  When  not. 

1971.  Employer  to  indemnify  for  his  own  negligence. 

When  employer  must  indemnify  employ^. 

Sec  1969.  An  employer  must  indemnify  his  employe,  except 
2  as  prescribed  in  the  next  section,  for  all  that  he  necessarily 
^  expends  or  loses  in  direct  consequence  of  the  discharge  of  his 
4     duties  as  such,  or  of  his  obedience  to  the  directions  of  the 
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5  employer,  even  though  unlawful,  unless  the  employe,  at  the 

6  time  of  obeying  such  instructions,  believed  them  to  be  unlaw- 

7  ful. 

When  not. 

Sec.  1970.     An    employer  is  not  bound   to  indemnify   his 

2  emi)loye  for  losses  suffered  by  the  latter  in  consequence  of  the 

3  ordinary  risks  of  the  business  in  which  he  is  employed,  nor  in 

4  consequence  of  the  negligence  of  another  person  employed  by 

5  the  same  employer  in  the  same  general  business,  unless  he  has 

6  neglected  to  use  ordinary  care  in  the  selection  of  the  culpable 

7  employe. 

Must  indemnify  for  his  own  negligence. 

Sec.  1971.     An  employer  must  in  all  cases  indemnify  his 

2  employe   for  losses  caused  by  the  former's  want  of  ordinary 

3  care. 

ARTICLE  III. 

OBLIGATIONS    OF   THE   EMPLOYE. 

Section  1975.  Of  gratuitous  employ^;. 

1976.  Same. 

1977.  Same. 

1978.  Of  employ^  for  reward. 

1979.  Of  eraployt?  for  his  own  benefit. 

19W,  Limit  of  contract  for  personal  service. 

1981.  Employ^  must  obey  employer. 

19S2.  Employ^  must  conform  to  usage. 

1983.  Degree  of  skill  required. 

1984.  Must  use  what  skill  he  has. 

1985.  What  belonj^s  to  employer. 

1986.  Employ^  must  account  on  demand. 

1987.  Not  bound  to  deliver  without  demand. 

1988.  Must  give  preference  to  employer's  business. 
19^9.  Responsibility  for  substitute. 

1990.*    Responsibility  for  culpable  negligence. 

1991.  Obligations  of  surviving  employ^. 

1992.  Of  confidential  employment,  defined  by  title  on  trusts. 

Of  gratuitous  employ^. 
Sec.  1975.     One   who,   without    consideration,    undertakes 

2  to  do  a  service  for  another,  is  not  bound  to  perform  the  same, 

3  but  if  he  actually  enters  upon  its  performance,  he  must  use  at 

4  least  slight  care  and  diligence  therein. 

Same. 

Sec.  1976.     One  who,  by   his  own  special    request,  induces 

2  another  to  intrust  him  with  the  performance  of  a  service,  must 

3  perform  the  same  fully.     In  other  cases,  one  who  undertakes  a 

4  gratuitous  service  may  relinquish  it  at  any  time. 

25 — cc 
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Same. 
Sec.  1977.     A   gratuitous   employe,  who  accepts   a   written 

2  power  of  attorney,  must  act  under  it  so  long  as  it  remains  in 

3  force,  or  until  he   gives  notice  to   his  employer  that  he   will 

4  not  do  so. 

Of  employ^  for  reward. 

Sec  1978.     One   who,  for   a  good   consideration,  agrees  to 

2  serve  another,  must  perform  the  service,  and  must  use  ordinary 

3  care  and  diligence  therein,  so  long  as  he  is  thus  employed. 

Of  employe  for  his  own  benefit. 

Sec.  1979.     One  who  is  employed  at  his  own  request  to  do 

2  that  which  is  more  for  his  own  advantage  than  for  that  of  his 

3  employer,  must  use  great  care  and  diligence  therein  to  protect 

4  the  interest  of  the  latter. 

Limit  of  contract  for  personal  service. 

Sec.  1980.     A   contract   to   render   personal   service,   other 

2  than  a  contract  of  apprenticeship,  as  provided  in  the  chapter 

3  on  master  and  servant,   cannot   be   enforced   as   against   the 

4  employe  beyond  the  term  of  two  years  from  the  commence- 

5  ment  of  service  under  it;  but  if  the  employe  voluntarily  con- 

6  tinues  his  service  under  it  beyond  that  time  the  contract  may 

7  be  referred  to  as  affording  a  presumptive  measure  of  the  com- 

8  pensation. 

Employ^  must  obey  employer. 

Sec.  1981.     An  employe  must  substantially  comply  with  all 

2  the  directions  of  his  employer  concerning  the  service  on  which 

3  he  is  engaged,  except  where  such  obedience  is  impossible  or 

4  unlawful,  or  would  impose   new   and   unreasonable   burdens 

5  upon  the  employe. 

Employe  must  conform  to  usage. 

Sec  1982.     An   employe  must  perform  his  service  in  con- 

2  formity     to  the  usage  of    the   place   of    performance,   unless 

3  otherwise    directed    by    his    employer,    or    unless   it   is   im- 

4  practicable,  or  manifestly  injurious  to  his  employer  to  do  so. 

Degree  of  skill  required. 

Sec  1983.     An   employe  is  bound  to  exercise  a  reasonable 

2  degree  of  skill,  unless  his  employer  has  notice,  before  employ- 

3  ing  him,  of  his  want  of  skill. 

Must  use  what  skill  he  has. 

Sec  1984.     An  employe  is  always  bound  to  use  what  skill 

2  he  possesses,  so  far  as  the  same  is  required    for  the   service 

3  specified. 
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What  belongs  to  employer. 

Sec.  1985.     Everything  which  an  employe  acquires  by  virtue 

2  of  his  employment,  excej)t  the  compensation,  if  any,  which  is 

3  due  to  him  from  his  employer,  belongs  to  the  latter,  whether 

4  acquired  lawfully  or  unlawfully,  or  during  or  after  the  expira- 

5  tion  of  the  term  of  his  employment. 

Eniploy(5  must  account  on  demand. 

Sec.  1986.     An   employe  must,  on  demand,   render  to  his 

2  employer  just  accounts  of  all  his  transactions  in  the  course  of 

3  his  service,  as  often  as  may  be  reasonable,  and  must,  witliout 

4  demand,  give  prompt  notice  to  his  employer  of  everything 

5  which  he  receives  for  his  account. 

Not  bound  to  deliver  without  demand. 

Sec.  1987.     An  employe  who  receives  anything  on  account 

2  of  his  employer,  in  any  capacity  other  than  that  of  a  mere 

3  servant,  is  not  bound  to  deliver  it  to  him  until  demanded,  and 

4  is  not  at  liberty  to  send  it  to  him  from  a  distance,  without 

5  demand,  in  any  mode  involving  greater  risk  than  its  retention 

6  by  the  employe  himself. 

Must  give  preference  to  employer's  business. 

Sec.  1988.     An  employe  who  has  any  business  to  transact 

2  on  his  own  account,  similar  to  that  intrusted  to  him  by  his 

3  employer,  must  always  give  the  latter  the  preference. 

Responsibility  for  substitute. 

Sec  1989.      An   employe'   who   is   expressly  authorized   to 

2  employ  a  substitute  is  liable  to  his  principal  only  for  want 

3  of  ordinary  care  in  his  selection.     The  substitute  is  directly 

4  responsible  to  the  principal. 

Responsibility  for  culpable  negligence. 

Sec  1990.     An  employe  who  is  guilty  of  a  culpable  degree 

2  of  negligence  is  liable  to  his  employer  for  the  damage  thereby 

3  caused  to  the  latter:  and  the  employer  is  liable  to  him,  if  the 

4  service  is  not  gratuitous,  for  the  value  of  such  services  only  as 

5  are  properly  rendered. 

Obligations  of  surviving  employ^. 

Sec  1991.     Where  service  is  to  be  rendered  by  two  or  more 

2  persons  jointly,  and  one  of  them  dies,  the  survivor  must  act 

3  alone,  if  the  service  to  be  rendered  is  such  as  he  can  rightly 

4  perform  without  the  aid  of  the  deceased  person,  but  not  other- 

5  wise. 
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Of  confidential  employments  defined  by  title  on  trusts. 

Sec.  1992.     The  obligations  peculiar  to  confidential  employ- 
2     ments  are  defined  in  the  title  on  trusts. 

ARTICLE    IV. 

TERMINATION   OF    BMPLOYMBNT, 

Section  1996.  Employment.    IIow  terminated. 

1997.  Same. 

1998.  Continuance  of  service  in  certain  cases. 

1999.  Termination  at  will,  on  notice. 

2000.  Termination  by  employer  for  fault  of  employ^. 

2001.  Termination  by  emploj'6  for  fault  of  employer. 

2002.  Compensation  of  employ{i  dismissed  for  cause. 

2003.  Compensation  of  employ^  leaving  for  cause. 

Employment.    How  terminated. 

Sec.  1996.     Every  employment  in  which  the  power  of  the 

2  employe  is  not  coupled  with  an  interest  in  its  subject  is  ter- 

3  minated  by  notice  to  him  of : 

4  1.  The  death  of  the  employer;  or, 

5  2.  His  legal  incapacity  to  contract. 

Same. 

Sec.  1997.     Every  employment  is  terminated: 

2  1.  By  the  expiration  of  its  appointed  term; 

3  2.  By  the  extinction  of  its  subject; 

4  3.  By  the  death  of  the  employe;  or, 

5  4.  By  his  legal  incapacity  to  act  as  such. 

Continuance  of  service  in  certain  cases. 

Sec.  1998.     An  employe,  unless  the  term  of  his  service  has 

2  expired,  or  unless  he  has  a  right  to  discontinue  it  at  any  time 

3  without  notice,  must  continue  his  service  after  notice  of  the 

4  death  or  incapacity  of  his  employer,  so  far  as  is  necessary  to 

5  protect   from   serious   injury  the   interests  of  the   employer's 

6  successor   in   interest,  until    a   reasonable   time    after   notice 

7  of  the  facts  has  been  communicated  to  such  successor.     The 

8  successor  must  compensate  the  employe  for  such  service  accord- 

9  ing  to  the  terms  of  the  contract  of  employment. 

Termination  at  will  on  notice. 

Sec  1999.     An  employment  having  no  specified  term  may 

2  be  terminated  at  the  will  of  either  party,   on  notice    to   the 

3  other,  except  where  otherwise  provided  by  this  title. 

Terminavion  by  employer  for  fault  of  employd. 

Sec.  2000.     An  employment,  even  for  a  specified  term,  may 
2     be  terminated  at  any  time  by  the  employer,  in  case  of  any 
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3  willful  breach  of  duty    l)y  the  employe  in  the  course  of   his 

4  employment,  or  in  case  of  his  habitual  neglect  of  his  duty,  or 

5  continued  incapacity  to  perform  it. 

Termination  by  employ^  for  fault  of  employer. 

Sp:c.  2001.     An  employment,  even  for  a  specified  term,  may 

2  be   terminated   by  the  employe  at  any  time,  in  case  of    any 

3  willful  or  permanent  breach  of  the  obligations  of  his  employer 

4  to  liim  as  an  employe. 

Compensation  of  employ^  dismissed  for  cause. 

Sec.  2002.     An   employe,   dismissed   by   his   employer    for 

2  good  cause,  is  not  entitled  to  any  compensation  for  services 

3  rendered  since  the  last  day  upon  which  a  payment  became 

4  due  to  him  under  the  contract. 

Compensation  of  employ^  leaving  for  cause. 

Sec.  2003.     An    employe    who    quits    the    service    of    his 
employer  for  good  cause  is  entitled  to  such  proportion  of  the 

3  compensation  which  would  become  due  in  case  of  full  perform- 

4  ance,  as  the  services  which  he  has  already  rendered  bear  to 

5  the  services  which  he  was  to  render  as  full  performance. 

CHAPTER  11. 

PARTICULAR    EMPLOYMENTS. 

Article  1.  Master  and  Servant.    [2009-2015]. 

II.  Agents.    [2019-2022J. 

III.  Factors.    [2026-2030J. 

IV.  Shipmasters.     [2034-2044]. 

V.    Mates  and  Seamen.    [2048-2066]. 
VI.    Ship's  Managers.    [2070-2072]. 

ARTICLE  I. 

MASTER    AND    SERVANT. 

Section  2009.  Master  and  sevant  defined. 

2010.  Term  of  hiring. 

201L  Same;    compensation,  when  due. 

2012.  Renewal  of  hiring. 

2013.  Time  of  service. 

2014.  Servant  must  deliver  receipts  to  master  without  demand. 

2015.  When  servant  may  be  discharged. 

Master  and  servant  defined. 

Sec.  2009.     A  servant  is  one  who  is  employed  to  render  per- 

2  sonal  service  to  his  employer,  otherwise  than  in  the  pursuit  of 

3  an  independent  calling,  and  who  in  such  service  remains  en- 

4  tirely  under  the  control  and  direction  of  the  latter,  who  is  called 

5  his  master. 
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Term  of  hiring. 

Sec.  2010.     A  servant  is  presumed  to  have  been  hired  for 

2  such  length  of  time  as  the  parties  adopt  for  the  estimation  of 

3  wages.     A  hiring  at  a  yearly  rate  is  presumed  to  be  for  one 

4  year;  a  hiring  at  a  daily  rate,  for  one  day;  a  hiring  by  piece 

5  work,  for  no  specified  term. 

Same;  compensation,  when  due. 

Sec.  2011.     In  the  absence  of  any  agreement  or  custom  as  to 

2  the  term  of  service,  the  time  of  payment,  or  rate  or  value  of 

3  wages,  a  servant  is  presumed  to  be  hired  by  the  month,  at  a 

4  monthly  rate  of  reasonable  wages,  to  be  paid  when  the  service 

5  is  performed. 

Renewal  of  hiring. 

Sec  2012.     Where  after  the  expiration  of  an  agreement  re- 

2  specting  the  wages  and  the  term  of  service,  the  parties  continue 

3  the  relation  of  master  and  servant,  they  are  presumed  to  have 

4  renewed  the  agreement  for  the  same  wages  and  term  of  service. 

Time  of  service. 

Sec.  2013.     The  entire  time  of  a  domestic  servant  belongs  to 

2  the  master;  and  the  time  of  other  servants  to  such  extent  as  is 

3  usual  in  the  business  in  which  the}'  serve,  not  exceeding  in 

4  any  case  ten  hours  in  the  day. 

Servant  must  deliver  receipts  to  master  without  demand. 

Sec.  2014.     A  servant  must  deliver  to  his  master,  as  soon  as 

2  with  reasonable  diligence  he  can  find  him,  everything  that  he 

3  receives  for  his  account,  without  demand;  but  he  is  not  bound, 

4  without   orders  from   his   master,    to    send    anything   to  him 

5  through  another  person. 

When  servant  may  be  discharged. 

Sec  2015.     A  master  may  discharge  any  servant,  other  than 

2  an  apprentice,  whether  engaged  for  a  fixed  term  or  not:* 

3  1.  If  he  is  guilty  of  misconduct  in  the  course  of  his  service, 

4  or  of  gross  immorality,  though  unconnected  with  the  same;  or, 

5  2.  If,  being  employed  about  the  person  of  the  master,  or  in 

6  a  confidential  position,  the  master  discovers  that  he  has  been 

7  guilty  of  a  misconduct,  before  or  after  the  commencement  of 

8  his  service,  of  such  a  nature  that,  if  the  master  had  known  or 

9  contemplated  it,  he  would  not  have  so  employed  him. 
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ARTICLE  II. 

AGENTS. 

Section  2019.  Agent  must  conform  to  his  authority. 

2020.  Must  keep  his  principal  informed. 

2021.  Collecting  agent  must  act  promptly. 

2022.  llesponsibility  of  sub-agent. 

Agent  must  conform  to  his  authority. 

Sec.  2019.     An  agent  must  not  exceed  the  limits  of  his  actual 
2     authority,  as  defined  by  the  title  on  agency. 

Must  keep  his  principal  informed. 

Sec.  2020.     An  agent  must  use  ordinary  diligence  to  keep 
2     his  principal  informed  of  his  acts  in  the  course  of  the  agency. 

Collection  agent  must  act  promptly. 

Sec  2021.     An  agent  employed  to  collect  a  negotiable  instru- 

2  ment  must  collect  it  promptly,  and  take  all  measures  necessary 

3  to  charge  the  parties  thereto,  in  case  of  its  dishonor;  and,  if  it 

4  is  a  bill  of  exchange,  must  present  it  for  acceptance  with  rea- 

5  sonable  diligence. 

Responsibility  of  sub-agent. 

Sec  2022.     A  mere  agent  of  an  agent  is  not  responsible  as 
2     such  to  the  principal  of  the  latter. 

ARTICLE  III. 

FACTORS. 

Section  2026.  Factor  defined. 

2027.  Factor  must  obey  instructions  of  principal. 

2028.  Sales  on  credit  by  factor. 

2029.  Liability  of  factor  under  guaranty  commission. 

2030.  Factor  cannot  relieve  himself  from  liability. 

Factor  defined. 

Sec  2026.     A  factor  is  an  {.gent  who,  in  the  pursuit  of  an 

2  independent  calling,  is  employed  by  another  to  sell  property 

3  for  him,  and  is  vested  by  the  latter  with  the  possession  or  con- 

4  trol  of  the  property,  or  authorized  to  receive  payment  therefor 

5  from  the  purchaser. 

Factor  must  obey  instructions  of  principal. 

Sec  2027.     A  factor  must  obey  the  instructions  of  his  prin- 

2  cipal  to  the  same  extent  as  any  other  employe,  notwithstanding 

3  any  advances  he  may  have  made  to  his  principal  upon  the 

4  property  consigned  to  him,  except  that  if  the  principal  forbids 

5  him  to  sell  at  the  market  price  he  may,  nevertheless,  sell  for 

6  his  reimbursement,  after   giving  to   his   principal   reasonable 
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7  notice  of  his  intention  to  do  so,  and  of  the  time  and  place  of 

8  sale,  and  proceeding  in  all  respects  as  a  pledgee. 

Sales  on  credit  by  factor. 
Sec.  2028.     A  factor  may  sell  property  consigned  to  him  on 

2  such  credit  as  is  usual;  but,  having  once  agreed  with  the  pur- 

3  chaser  upon  the  term  of  credit,  may  not  extend  it. 

Liability  of  factor  under  guaranty  commission. 

Sec   2029.     A    factor   who   charges    his    principal   with  a 

2  guaranty  commission  upon  a  sale,  thereby  assumes  absolutely 

3  to  pay  the  price  when  it  falls  due,  as  if  it  were  a  debt  of  his 

4  own,  and  not  as  a  mere  guarantor  for  the  purchaser;  but  he 

5  does  not  thereby  assume  any  additional  responsibility  for  the 

6  safety  of  his  remittance  of  the  proceeds. 

Factor  cannot  relieve  himself  from  liability. 

Sec.  2030.     A  factor  who  receives  property  for  sale,  under 

2  a  general  agreement  or  usage  to  guarantee  the  sales  or  the 

3  remittance  of  the  proceeds,  cannot  relieve  himself  from  respon- 

4  sibility  therefor  without  consent  of  his  principal. 

ARTICLE  IV. 

SHIPUASTERS. 

•  Section  2034.  Appointment  of. 

203.5.  When  must  be  on  board. 

2036.  When  must  take  pilot. 

2037.  Power  of  master  over  seamen. 

2038.  Power  of  master  over  passengers. 

2039.  May  compel  surrender  of  private  stores,  when. 

2040.  When  may  abandon  ship. 
204L  Duties  on  abandonment. 

2042.  When  must  not  trade  on  his  own  account. 

2043.  Degree  of  care  required. 

2044.  Authority  and  liability  of  as  agent. 

Appointment  of. 

Sec.  2034.     The  master  of  a  ship  is  appointed  by  the  owner, 
2     and  holds  during  his  pleasure. 

When  must  be  on  board. 

Sec.  2035.     The  master  of  a  ship  is  bound  to  be  always  on 
2     board  when  entering  or  leaving  a  port,  harbor,  or  river. 

When  must  take  pilot. 

Sec  2036.     On  entering  or  leaving  a  port,  harbor,  or  river, 

2  the  master  of  a  ship  must  take  a  pilot,  if  one  offers  himself; 

3  and  while  the  pilot  is  on  board,  the  navigation  of  the  ship 

4  devolves  on  him. 
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Power  of,  over  seamen. 

Sec.  2037.     The  master  of  a  ship  may  enforce  the  obedience 

2  of  the  mate  and  seamen  to  his  lawful  commands  by  confine- 

3  ment   and   other    reasonable  corporal    punishment,   not   pro- 

4  hibited  by  acts  of  congress,  being  responsible  for  the  abuse  of 
6     his  power. 

Power  of,  over  passengers. 

Sec,  2038.     The  master  of  a  ship  may  confine  any  person 

2  on  board,  during  a  voyage,  for  willful  disobedience  to  his  law- 

3  ful  commands. 

May  compel  surrender  of  private  stores,  when. 

Sec.  2039.     If,  during  a  voyage,  the  ship's  supplies  fail,  the 

2  master,  with  the  advice  of  the  officers,  may  compel  persons 

3  who  have  private  supplies  on  board  to  surrender  them  for  the 

4  common  want,  on  payment  of  their  value,  or  giving  security 

5  therefor. 

When  may  abandon  ship. 

Sec.  2040.  The  master  of  a  ship  must  not  abandon  it  dur- 
2     ing  the  voyage,  without  the  advice  of  the  other  officers. 

Duties  on  abandonment. 

Sec.  2041.     The  master  of  a  ship,  upon  abandoning  it,  must 

2  carry  with  him,  so  far  as  it  is  in  his  power,  the  money  and  the 

3  most  valuable  of  the  goods  on  board,  under  penalty  of  being 

4  personally  responsible.     If  the   articles  thus  taken   are  lost, 

5  from  causes  beyond  his  control,  he  is  exonerated  from  liability. 

When  must  not  trade  on  his  own  account. 
Sec.  2042.     The  master  of  a  ship,  who  engages  for  a  common 

2  profit  on  the  cargo,  must  not  trade  on  his  own  account,  and  if 

3  he  does,  he  must  account  to  his  employer  for  all  profits  thus 

4  made  by  him. 

Degree  of  care  required. 

Sec.  2043.     The  master  of  a  ship  must  use  great  care  and 

2  diligence  in  the  performance  of  his  duties,  and  is  responsible 

3  for  all  damage  occasioned  by  his  negligence,  however  slight. 

Authority  and  liability  of,  as  agent. 

Sec.  2044.  The  authority  and  liability  of  the  master  of  a 
2  ship,  as  an  agent  for  the  owners  of  the  ship  and  cargo,  are  regu- 
8     lated  by  the  title  on  agency. 
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ARTICLE  V. 

MATES   AND   SEAMEN. 

Section  2048.    ISIate  defined, 

2049.  Seamen  defined. 

2050.  Mate  and  seamen    how  and  by  whom  engaged  and  dis- 

charged. 

2051.  Mate  or  seamen  not  bound  to  ship  in  unseaworthy  vessel. 

2052.  Seamen  not  to  lose  wages  or  lien  by  agreement. 

2053.  Not  to  impair  rights  by  special  agreement  without  fair  com- 

pensation. 

.  2054.  Wages  depend  on  freightage. 

2055.  "When  wages,  etc.,  begin, 

2056.  Wages,  where  voyage  is  broken  up  before  departure. 

2057.  May  be  recovered  on  wrongful  discharge. 

2058.  When  lost  by  wreck. 

2059.  Certificate  of  oflicer  presumptive  evidence  of  what, 

2060.  Disabled  mate  or  seamen,  wages,  etc.,  of. 

2061.  Same;  maintenance  of. 

2062.  Deatli  of  mate  or  seamen,  who  entitled  to  wages. 

2063.  Desertion  or  justifiable  discharge  forfeits  wages, 

2064.  Mate  or  seamen  cannot  ship  goods. 
2066.  Law  governing  ofiicers  and  seamen. 

Mate  defined. 

Sec.  2048.     The  mate  of  a  ship  is  the  officer  next  in  rank  to 

2  the  master,  and  in  case  of  the  master's  disability,  he  must  take 

3  his  pla^se.     By  so  doing  he  does  not  lose  any  of  his  rights  as 

4  mate. 

Seamen  defined. 

Sec.  2049.     All  persons  employed  in  the  navigation  of  a  ship, 

2  or  upon  a  voyage,  other  than  the  master  and  mate,  are  to  be 

3  deemed  seamen  within  the  provisions  of  this  code. 

Mate  and  seamen,  how  and  by  whom  engaged  and  discharged. 

Sec.  2050.     The  mate  and  seamen  of  a  ship  are  engaged  by 

2  the  master,  and  may  be  discharged  by  him  at  any  period  of  the 

3  voyage,  for  willful  and   persistent  disobedience  or  gross  dis- 

4  qualification,  but  cannot  otherwise  be  discharged  before   the 

5  termination  of  the  voyage. 

Mate  or  seamen  not  bound  to  ship  in  unseaworthy  vessel. 

Sec  2051.     A  mate  or  seaman  is  not  bound  to  go  to  sea  in  a 

2  vessel  that  is  not  seaworthy;  and  if  there  is  reasonable  doubt 

3  of  its  seaworthiness,  he  may  refuse  to  proceed  until  a  proper 

4  survey  has  been  had. 

Seamen  not  to  lose  wages  or  1  en  by  agreement. 
Sec  2052.     A  seaman  connot,  by  reason  of  any  agreement, 

2  be  deprived  of  his  lien  upon  the  ship,  or  of  any  remedy  for  the 

3  recovery  of  his  wages  to  which  he  would  otherwise  have  been 
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4  entitled.     Any  stipulation  by  which  he  consents  to  abandon 

5  his  right  to  wages  in  case  of  the  loss  of  the  ship,  or  to  abandon 

6  any  right  he  may  have  or  obtain  in  the  nature  of  salvage,  is 

7  void. 

Not  to  impair  rights  by  special  agreement  without  fair  compensation. 
Sec.  2053.     No  special  agreement  entered  into  by  a  seaman 

2  can  impair  any  of  his  rights,  or  add  to  any  of  his  obligations, 

3  as  defined  by  law,  unless  he  fully  understands  the  effect  of  the 

4  agreement,  and  receives  a  fair  compensation  therefor. 

Wages  depend  on  freightage. 
Sec.  2054.     Except  as  hereinafter  provided,  the  wages  of  sea- 

2  men  are  due  when,  and  so  far  only  as,  freightage  is  earned, 

3  unless,  the  loss  of  freightage  is  owing  to  the  fault  of  the  owner 

4  or  master. 

When  wages  etc.,  begin. 
Sec.  2055.     The  right  of  a  mate  or  seaman  to  wages  and  pro- 

2  visions  begins  either  from  the  time  he  begins  work,  or  from  the 

3  time  specified  in  the  agreement  for  his  beginning  work,  or  from 

4  his  presence  on  board,  whichever  first  happens. 

"Wages,  where  voyage  is  broken  up  before  departure. 

Sec.  2056.     Where  a  voyage  is  broken  up  before  departure 

2  of  the  ship,  the  seamen  must  be  paid  for  the  time  they  have 

3  served,  and  may  retain  for  their  indemnity  such  advances  as 

4  they  have  received. 

May  be  recovered  on  wrongful  discharge. 

Sec.  2057.     When  a  mate  or  seaman  is  wrongfully  discharged, 

2  or  is  driven  to  leave  the  ship  by  the  cruelty  of  the  master  on 

3  the  voyage,  it  is  then  ended  with  respect  to  him,  and  he  may 

4  thereupon  recover  his  full  wages. 

When  not  lost  by  wreck. 

Sec.  2058.     In  case  of  loss  or  wreck  of  the  ship,  a  seaman  is 

2  entitled  to   his  wages  up  to  the  time  of  the  loss  or  wreck, 

3  whether  freightage  has  been  earned  or  not,  if  he  exerts  himself 

4  to  the  utmost  to  save  ship,  cargo,  and  stores. 

Certificate  of  officer  presumptive  evidence  of  what. 

Sec.  2059.     A  certificate  from  the  master  or  chief  surviving 

2  officer  of  a  ship,  to  the  effect  that  a  seaman  exerted  himself  to 

3  th«  utmost  to  save  the  ship,  cargo,  and  stores,  is  presumptive 

4  evidence  of  the  fact. 
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Disabled  mate  or  seaman,  wages,  etc.,  of. 

Skc.  2060.     Where  a  mate  or  seaman  is  prevented  from  ren- 

2  dering  service  by  illness  or  injury,  incurred  without  his  fault, 

3  in  the  discharge  of  his  duty  on  the  voyage,  or  by  being  wrong- 

4  fully  discharged,  or  by  a  capture  of  the  ship,  he  is  entitled  to 

5  wages,  notwithstanding;  but  in  case  of  a  capture,  a  ratable  de- 

6  duction  for  salvage  is  to  be  made. 

Same;  maintenance  of,  during  voyage. 
Sec.  2061.     If  a  mate  or  seaman  becomes  sick  or  disabled 

2  during  the  voyage  w^ithout  his  fault,  the  expense  of  furnishing 

3  him  with  suitable  medical  advice,  medicine,  attendance,  and 

4  other  provision  for  his  wants,  must  be  borne  by  the  ship  till 

5  the  close  of  the  voyage. 

Death  of  mate  or  seaman,  who  entitled  to  wages. 

Sec.  2062.     If  a  mate  or  seaman  dies  during  the  voyage, 

2  his  personal  representatives  are  entitled  to  his  wages  to  the 

3  time  of  his  death,  if  he  would  have  been  entitled  to  them  had 

4  he  lived  to  the  end  of  the  voyage. 

Desertion  or  justifiable  discharge  forfeits  wages. 

Sec.  2063.     Desertion  of  the  ship  without  cause,  or  a  justi- 

2  fiable  discharge  by  the  master  during  the  voyage,  for  miscon- 

3  duct,  or  a  theft  of  any  part  of  the  cargo  or  appurtenances  of 

4  the  ship,  or  a  willful  injury   thereto  or  to  the  ship,  forfeits  all 

5  wages  due  for  the  voyage  to  a  mate  or  seaman  thus  in  fault. 

Mate  or  seaman  cannot  ship  goods. 

Sec  2064.     A  mate  or  seaman  may  not,  under  any  pretext, 

2  ship  goods  on  his  own  account  without  permission  from  the 

3  master. 

Sec  2065.     Omitted. 

Commissioners'  Note  :  By  an  act  approved  March  30, 1874  (  Amendments 
1873-74,  247 ),  the  preceding  section  was  repealed,  and  for  that  reason  the 
same  is  here  omitted. 

Law  governing  officers  and  seamen. 

Sec  2066.     The  shipment  of  officers  and  seamen,  and  their 
2     rights  and  duties,  are  further  regulated  by  acts  of  congress. 

ARTICLE  VL 
ship's  managers. 

Section  2070.    Manager  defined. 

2071.  Duties  of. 

2072.  Managing  owner  no  right  to  compensation. 
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Manager  defined. 

Sec.  2070.     The  general  agent  for  the  owners,  in  respect  to 

2  the  care  of  a  ship  and  freight,  is  called  the  manager.     If  he  is 

3  a  part  owner,  he  is  also  called  the  managing  owner. 

Duties  of. 

Sec  2071.     Unless  otherwise  directed,  it  is  the  duty  of  the 

2  manager  of  a  ship  to  provide  for  the  complete  seaworthiness  of 

3  a  ship;  to  take  care  of  it  in  port;  to  see  that  it  is  provided  with 

4  necessary  papers,  with  a  proper  master,  mate,  and  crew,  and 

5  supplies  of  provisions  and  stores. 

Managing  owner  no  right  to  compensation. 
•         Sec.  2072.     A  managing  owner  is  presumed  to  have  no  right 
2     to  compensation  for  his  own  services. 

CHAPTER  III. 

service  without   employment. 

Section  2078.    Voluntary  interference  with  property. 

2079.    Salvage  defined.    Lien  for,  and  who  entitled  to. 

Voluntary  interference  with  property. 

Sec.  2078.     One  who  officiously,  and  without  the  consent  of 

2  the  real  or  apparent  owner  of  a  thing,  takes  it  into  his  posses- 

3  sion  for  the  purpose  of  rendering  a  service  about  it,  must  com- 

4  plete  such  service,  and  use  ordinary  care,  diligence,  and  reason- 

5  able  skill  about  the  same.     He  is  not  entitled  to  any  compensa- 

6  tion  for  his  service  or  expenses,  except  that  he  may  deduct 

7  actual  'and  necessary  expenses  ijicurred  by  him  about  such 

8  service  from  any  profits  which  his  service  has  caused  the  thing 

9  to  acquire  for  its  owner,  and  must  account  to  the  owner  for  the 
10     residue. 

Salvage  defined.    Lien  for,  and  who  entitled  to. 

Sec.  2079.     Any  person,  other  than  the  master,  mate,  or  a 

2  seaman  thereof,  who  rescues  a  ship,  her  appurtenances,  or  cargo, 

3  from  danger,  is  entitled  to  a  reasonable  compensation  therefor, 

4  to  be  paid  out  of  the  property  saved.     He  has  a  lien  for  such 

5  claim,  which  is  regulated  by  the  title  on  liens;  but  no  claim 

6  for  salvage,  as  such,  can  accrue  against  any  vessel,  or   her 

7  freight  or  cargo,  in  favor  of  the  owners,  officers,  or  crew  of 

8  another  vessel  belonging  to  the  same  owners;  but  the  actual 

9  cost  at  the  time  of  the  services  rendered  by  one  such  vessel  to 

10  another,  when  in  distress,  are  payable  through  a  general  aver- 

11  age  contribution  on  the  property  saved. 
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TITLE  VII. 

CARRIAGE. 

Chapter  I.  Carriage  in  General.     [2085-2090.] 

II.  Carriage  of  Persons.     [2100-2104.] 

III.  Carriage  of  Property.     [2110-2155.] 

IV.  Carriage  of  Messages.     [2161.] 
V.  Common  Carriers.     [2168-2209.] 

CHAPTER  I. 

carriage  in  general.  * 

Section  2085.  .Contract  of,  defined. 

2086.  Different  kinds  of. 

2087.  Marine  and  inland  carriers  defined. 

2088.  Carriers  by  sea,  governed  by  acts  of  congress. 

2089.  Obligations  of  gratuitous  carriers. 

2090.  Obligations  of  gratuitous  carrier  who  has  begun  to  carry. 

Contract  of,  defined. 

Sec.  2085.     The  contract  of  carriage  is  a  contract  for  the  con- 

2  veyance  of  property,  persons,  or  messages,  from  one  place  to  an- 

3  other. 

Different  kinds  of. 

Sec.  2086.     Carriage  is  either: 

2  1.  Inland;  or, 

3  2.  Marine. 

Marine  and  inland  carriers  defined. 

Sec  2087.     Carriers  upon  the  ocean  and  upon  arms  of  the 
2     sea  are  marine  carriers.     All  others  are  inland  carriers. 

Carriers  by  sea,  governed  by  acts  of  congress. 

Sec.  2088.     Rights  and  duties  peculiar  to  carriers  by  sea  are 
2     defined  by  acts  of  congress. 

Obligations  of  gratuitous  carriers. 

Sec  2089.     Carriers  without  reward  are  subject  to  the  same 

2  rules  as  employes  without  reward,  except  so  far  as  is  otherwise 

3  provided  by  this  title. 

Obligations  of  gratuitous  carrier  who  has  begun  to  carry. 

Sec  2090.     A  carrier  without  reward,  who  has  begun  to  per- 

2  form  his  undertaking,  must  complete  it  in  like  manner  as  if  he 

3  had  received  a  reward,  unless  he  restores  the  person  or  thing 

4  carried  to  as  favorable  a  position  as  before  he  commenced  the 

5  carriage. 


THE    REVISED   CIVIL   CODE.  399 


CHAPTER   II. 

CARRIAGE    OF    PERSONS. 

Articlk  I.    Gratuitous  Carriage.    [2096.] 

II.    Carriage  for  Reward.    [2100-2104.] 

ARTICLE  I. 

GRATUITOUS   CARRIAGE   OF    PERSONS. 

Section  2096.    Degree  of  care  required. 

Degree  of  care  required. 

Sec.  2096.     A  carrier  of  persons  without  reward  must  use 
2     ordinary  care  and  diligence  for  their  safe  carriage. 

•  ARTICLE  II. 

CARRIAGE   FOR   REWARD. 

Section  2100.  Duties  of  carrier,  generally. 

2101.  Same  ;  as  to  vehicles. 

2102.  Same. 

2103.  Same ;  as  to  treatment  cf  passengers. 

2104.  Same ;  as  to  rate  of  speed,  delays,  and  route. 

Duties  of  carrier,  generally. 

Sec.  2100.     A  carrier  of  persons  for  reward  must  use  the 

2  utmost  care  and  diligence  for  their  safe  carriage,  must  provide 

3  everything  necessary  for  that  purpose,  and  must  exercise  to 

4  that  end  a  reasonable  degree  of  skill. 

Same ;  as  to  vehicles. 

Sec  2101.     A   carrier  of  persons   for   reward  is  bound  to 

2  provide  vehicles  safe  and  fit  for  the  purposes  to  which  they  are 

3  put,  and  is  not  excused  for  "default  in  this  respect  by  any 

4  degree  of  care. 

Same. 

Sec.  2102.     A  carrier  of  persons  for  reward  must  not  over- 
2     crowd  or  overload  his  vehicle. 

Same ;  as  to  treatment  of  passengers. 

Sec  2103.     A  carrier  of  persons  for  reward  must  give  to 

2  passengers  all  such  accommodations  as   are   reasonable  and 

3  usual,  and  must  treat  them  with  civility,  and  give  them  a 

4  reasonable  degree  of  attention. 

Same  ;  as  to  rate  of  speed,  delays,  and  route. 

Sec  2104.     A  carrier  of  persons  for  reward  must  travel  at  a 

2  reasonable  rate  of  speed,  and  without  any  unreasonable  delay, 

3  or  deviation  from  his  proper  route. 
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CHAPTER   III. 

CARRIAGE    OF    PROPERTY. 

Abticlb  I.  Genbral  Definitions.    [2110.] 

II.  Obligations  of  the  Carrier.    [2114-2122.] 

III.  Bill  of  Lading.    [2126-2132.] 

IV.  Freightage.     [2136-2144.] 

V.    General  Average.    [2148-2155.] 

ARTICLE   I. 

GENERAL     DEFINITIONS. 

Section  2110.    Freight,  freightage,  consignor,  and  consignee,  defined. 

Freight,  freightage,  consignor,  and  consignee,  defined. 

Sec.  2110.     Property  carried  is  called  freight;  the  reward,  if 

2  any,  to  be  paid  for  its  carriage  is  called  freightage;  the  person 

3  Tvho  delivers  the  freight  to  the  carrier  is  called  the  consignor; 

4  and  the  person  to  whom  it  is  to  be  delivered  is  called  the  con- 

5  signee. 

ARTICLE    II, 

OBLIGATIONS   OF    THE    CARRIER. 

Section  2114.  Degree  of  care  required  of  carriers  for  and  without  reward. 

2115.  Must  obey  directions,  to  what  extent. 

2116.  Conflict  of  orders. 

2117.  Marine  carriers,  duties  as  to  stowage,  deviation,  etc. 

2118.  Delivery  of  freight. 

2119.  Place  of  delivery. 

2120.  Obligations  of  carrier  when  freight  not  delivered  to  con- 

signee. 

2121.  How  carrier  may  terminate  his  liability. 

Degree  of  care  required  of  carriers  for  and  without  reward. 

Sec.  211 4.     A  carrier  of  property  for  reward  must  use  at  least 

2  ordinary  care  and  diligence  in  the  performance  of  all  his  duties. 

3  A  carrier  without  reward  must  use  at  least  slight  care  and- 

4  diligence. 

Must  obey  directions,  to  what  extent. 
Sec  2115.     A  carrier  must  comply  with  the  directions  of  the 

2  consignor  or  consignee  to  the  same  extent  that  an  employe  is 

3  bound  to  comply  with  those  of  his  employer. 

Conflict  of  orders. 

Sec  2116.     When   the  directions  of  a  consignor  and   con- 

2  signee  are  conflicting,  the  carrier  must  comply  with  those  of 

3  the  consignor  in  respect  to  all  matters  except  the  delivery  of 

4  the  freight,  as  to  which  he  must  comply  with  the  directions  of 

5  the  consignee,  unless  the  consignor  has  specially  forbidden  the 
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6  carrier  to  receive  orders  from  the  coneignee  inconsistent  with 

7  his  own. 

Marine  carriers,  duty  as  to  stowage,  deviation,  etc. 

Sec.  2117.     A  marine  carrier  must  not  stow  freight  upon  the 

2  deck  during  the  voyage,  except  where  it  is  usual  to  do  so,  nor 

3  make  any  improper  deviation  from  or  delay  in  the  voyage,  nor 

4  do  any  other  unnecessary  act  which   would  avoid  an   insur- 

5  ance  in  the  usual  form  upon  the  freight. 

Delivery  of  freight. 

Sec.  2118.     A  carrier  of  property  must  deliver  it  to  the  con- 

2  signee,  at  the  place  to  which  it  is  addressed,  in  the  manner 

3  usual  at  that  place. 

Place  of  delivery. 

Sec.  2119.     If  there  is  no  usage  to  the  contrary  at  the  place 

2  of  delivery,  freight  must  be  delivered  as  follows: 

3  1.  If  carried  upon  a  railway  owned  or  managed  by  the  car- 

4  rier,  it  may  be  delivered  at  the  station  nearest  to  the  place  to 

5  which  it  is  addressed; 

6  2.  If  carried   by  sea   from  a   foreign   country,   it   may   be 

7  delivered  at  the  wharf  where  the  ship  moors,  within  a  reason- 

8  able  distance  from  the  place  of  address;  or,  if  there  is  no  wharf, 

9  on  board  a  lighter  alongside  the  ship;  or, 

10  3.  In  other  cases,  it  must  be  delivered  to  the  consignee  or 

11  his  agent,  personally,  if  either  can,  with  reasonable  diligence, 

12  be  found. 

Obligations  of  carrier  when  freight  not  delivered  to  consignee. 

Sec.  2120.     If,  for   any  reason,  a  carrier  does    not   deliver 

2  freight  to  the  consignee  or  his  agent,  personally,  he  must  gfve 

3  notice  to  the  consignee  of  its  arrival,  and  keep  the  same  in 

4  safety  upon  his  responsibility  as  a  warehouseman,  until  the 

5  consignee  has  had  a  reasonable  time   to   remove   it.     If  the 

6  place  of  residence  or  business  of  the  consignee  be  unknown  to 

7  the  carrier,  he  may  give  the  notice  by  letter  dropped  in  the 

8  nearest  post  office. 

How  carrier  may  terminate  his  liability. 

Sec.  2121.     If    a   consignee   does   not   accept   and   remove 

2  freight  within  a  reasonable  time  after  the  carrier  has  fulfilled 

3  his  obligation  to  deliver,  or  duly  offered  to  fulfill  the  same,  the 

4  carrier  may  exonerate  himself  from  further  liability  by  plac- 

5  ing  the  freight  in  a  suitable  warehouse,  on  storage,  on  account 

6  of  the  consignee,  and  giving  notice  thereof  to  him. 

26— cc 
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Sec.  2122.     Omitted. 

Commissioners' Note  :  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  248),  the  preceding  section  was  repealed,  and  for  that  reason  the 
same  has  been  here  omitted. 

ARTICLE    III. 

BILL  OF   LADING. 

Section  2126.  Bill  of  lading  defined. 

2127.  Bill  of  lading  negotiable. 

2128.  Same. 

2129.  Effect  of  bill  of  lading  on  rights,  etc.,  of  carrier. 

2130.  Bills  of  lading  to  be  given  to  consignor. 

2131.  Carrier  ext)nerated  by  delivery  according  to  bill  of  lading. 

2132.  Carrier  may  demand   surrender  of  bill  of    lading  before 

delivery. 

Bill  of  lading  defined. 

Sec.  2126.     A  bill  of  lading  is  an  instrument  in  writing, 

2  signed  by  a  carrier  or  his  agent,  describing  the  freight  so  as  to 

3  identify  it,  stating  the  name  of  the  consignor,  the  terms  of  the 

4  contract   for    carriage,    and    agreeing   or    directing    that    the 

5  freight  be  delivered  to  the  order  or  assigns  of  a  specified  person 

6  at  a  specified  place. 

Bill  of  lading  negotiable. 

Sec  2127.     All  the  title  to  the  freight  which  the  first  holder 

2  of  a  bill  of  lading  had  when  he  received  it,  passes  to  every 
8     subsequent  indorsee  thereof  in  good  faith  and  for  value,  in  the 

4  ordinary  course  of  business,  with  like  effect  and  in  like  man- 

5  ner  as  in  the  case  of  a  bill  of  exchange. 

Same. 
Sec.  2128.     When  a  bill  of  lading  is  made  to  "bearer,"  or 
a    in  equivalent  terms,  a  simple  transfer  thereof,   by  delivery, 

3  conveys  the  same  title  as  an  indorsement. 

Effect  of  bill  of  lading  on  rights,  etc.,  of  carrier. 

Sec.  2129.     A  bill  of    lading  does  not  alter   the    rights   or 

2  obligations  of  the  carrier,  as  defined  in  this  chapter,  unless  it 

3  is  plainly  inconsistent  therewith. 

Bills  of  lading  to  be  given  to  consignor. 

Sec  2130.     A   carrier   must   subscribe   and   deliver   to  the 

2  consignor,   on    demand,    any    reasonable    number   of  bills   of 

3  lading,  of  the  same  tenor,  expressing  truly  the  original  con- 

4  tract  for  carriage;  and  if  he  refuses  to  do  so,  the  consignor  may 

5  take  the  freight  from  him,  and  recover  from  him,  besides,  all 

6  damage  thereby  occasioned. 
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Carrier  exonerated  by  delivery  according  to  bill  of  lading. 

Sec.  2131.     A  carrier  is  exonerated  from  liability  for  freight 

2  by  delivery  thereof,  in  good  faith,  to  any  holder  of  a  bill  of 

3  lading  therefor,  properly   indorsed,  or  made  in  favor  of  the 

4  bearer. 

Carrier  may  demand  surrender  of  bill  of  lading  before  delivery. 

Sec.  2132.     When  a  carrier  has  given  a  bill  of  lading,  or 

2  other  instrument  substantially  equivalent  thereto,  he  may  re- 

3  quire  its  surrender,  or  a  reasonable  indemnity  against  claims 

4  thereon,  before  delivering  the  freight. 

ARTICLE   IV. 

FREIGHTAGE. 

Section  2136.  When  freightage  is  to  be  paid. 

21.37.  Consignor,  when  liable  for  freightage. 

2138.  Consignee,  when  liable. 

2139.  Natural  increase  of  freight 

2140.  Apportionment  by  contract. 

2141.  Same. 

2142.  Apportionment  according  to  distance. 

2143.  Freight  carried  further  than  agreed,  etc. 

2144.  Lien  of  carrier  for  freightage,  how  enforced. 

When  freightage  is  to  be  paid. 

Sec.  2136.     A  carrier  may  require  his  freightage  to  be  paid 

2  upon  his  receiving  the  freight;  but  if   he   does  not   demand 

3  it  then,  he  cannot  until  he  is  ready  to  deliver  the  freight  to  the 

4  consignee. 

Consignor,  when  liable  for  freightage. 

Sec.  2137.     The  consignor  of  freight  is  presumed  to  be  liable 

2  for  the  freightage,  but  if  the  contract  between  him  and  the 

3  carrier  provides  that  the  consignee  shall  pay  it,  and  the  carrier 

4  allows  the  consignee  to  take  the  freight,  he  cannot  afterwards 

5  recover  the  freightage  from  the  consignor. 

Consignee,  when  liable. 

Sec.  2138.    .The  consignee  of  freight  is  liable  for  the  freight- 

2  age,  if  he  accepts  the  freight  with  notice  of  the  intention  of  the 

3  consignor  that  he  should  pay  it. 

Natural  increase  of  freight. 
Sec.  2139.     No  freightage  can  be  charged  upon  the  natural 
2     increase  of  freight. 

Apportionment  by  contract. 

Sec.  2140.     If  freightage  is  apportioned  by  a  bill  of  lading 
2     or  other  contract  made  between  a  consignor  and  carrier,  the 
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3  carrier  is  entitled  to  payment,  according  to  the  apportionment, 

4  for  so  much  as  he  delivers. 

Same. 
Sec  2141.     If  a  part  of   the  freight  is  accepted  by  a  con- 

2  signee,  without  a  specific  objection  that  the  rest  is  not  deliv- 

3  ered,  the  freightage  must  be  apportioned  and  paid  as  to  that 

4  part,  though  not  apportioned  in  the  original  contract. 

Apportionment  according  to  distance. 

Sec.  2142.     If  a  consignee  voluntarily  receives  freight  at  a 

2  place  short  of  the  one  appointed  for  delivery,  the  carrier   is 

3  entitled  to  a  just  proportion  of  the  freightage,  according  to  dis- 

4  tance.     If  the  carrier,  being  ready  and  willing,  offers  to  com- 

5  plete  the  transit,  he  is  entitled  to  the  full  freightage.     If  he 

6  does  not  thus  offer  completion,  and  the  consignee  receives  the 

7  freight  only  from  necessity,  the  carrier  is  not  entitled  to  any 

8  freightage. 

Freight  carried  further  than  agreed,  etc. 
Sec.  2143.     If   freight  is  carried   further,  or   more   expedi- 

2  tiously,  than  was  agreed  upon  by  the  parties,  the  carrier  is  not 

3  entitled   to   additional   compensation,   and   cannot   refuse   to 

4  deliver  it,  on  the  demand'  of  the  consignee,  at  the  place  and 

5  time  of  its  arrival. 

Lien  of  carrier  for  freightage,  how  enforced. 

Sec.  2144.     A  carrier  has  a  lien  for  freightage  which  may 

2  be  enforced   as   provided   by   section    1856,   which   is   hereby 

3  made  applicable  hereto. 

Commissioners'  Notk:  Under  section  2144  at  present  no  method  is  pro- 
vided whereby  the  lien  can  be  enforced.  The  amendment  makes  provision 
therefor. 

ARTICLE  V. 


GENERAL  AVERAGE. 

Section  2148. 

Jettison  and  general  average  defined. 

2149. 

Order  of  jettison.                                • 

2150. 

By  whom  made. 

215L 

Loss,  how  borne. 

2152. 

General  average  loss,  how  adjusted. 

2153. 

Values,  how  ascertained. 

2154. 

Things  stowed  on  deck. 

2155. 

Application  of  the  foregoing  rules. 

Jettison  and  general  average  defined. 

Sec.  2148.     A   carrier   by   water    may,   when    in    case    of 

2  extreme  peril  it  is  necessary  for  the  safety  of  the  ship  or  cargo, 

3  throw  overboard,  or  otherwise  sacrifice,  any  or  all  the  cargo  or 
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4  appurtenances  of  the  ship.     Throwing  property  overboard  for 

5  such  purpose  is  called  jettison,  and  the  loss  incurred  thereby 

6  is  called  a  general  average  loss. 

Order  of  jettison. 

Sec.  2149.     A  jettison  must  begin  with  the  most  bulky  and 
2     least  valuable  articles,  so  far  as  possible. 

By  whom  made. 
Sec.  2150.     A  jettison  can  be  made  only  by  authority  of  the 

2  master  of  the  ship,  except  in  case  of  his  disability,  or  of  an 

3  overruling  necessity,   when   it   may   be   made   by   any  other 

4  person. 

Loss,  how  borne. 

Sec  2151.     The  loss  incurred  by  a  jettison,  when  lawfully 

2  made,  must  be  borne  in  due  proportion  by  all  that  part  of  the 

3  ship,  appurtenances,  freightage,  and  cargo  for  the  benefit  of 

4  which  the  sacrifice  is  made,  as  well  as  by  the  owner  of  the 

5  thing  sacrificed. 

General  average  loss,  how  adjusted. 

Sec.  2152.     The  proportions  in  which  a  general  average  loss 

2  is  to  be  borne  must  be  ascertained  by  an  adjustment,  in  which 

3  the  owner  of  each  separate  interest  is  to  be  charged  with  such 

4  proportion  of  the  value  of  the  thing  lost  as  the  value  of  his 

5  part  of  the  property  affected  bears  to  the  value  of  the  whole. 

6  But  an   adjustment  made  at  the  end  of  the  voyage,  if  valid 

7  there,  is  valid  everywhere. 

Values,  how  ascertained. 

Sec.  2153.     In  estimating  values  for  the  purpose  of  a  gen- 

2  eral  average,  the  ship  and  appurtenances  must  be  valued  as  at 

3  the  end  of  the  voyage,  the  freightage  at  one  half  the  amount  due 

4  on  delivery,  and  the  cargo  as  at  the  time  and  place  of  its  dis- 

5  charge;  adding,  in  each  case,  the  amount  made  good  by  con- 

6  tribution. 

Things  stowed  on  deck. 

Sec.  2154.     The  owner  of  things  stowed  on  deck,  in  case  of 

2  their  jettison,  is  entitled  to   the  benefit  of  a  general  average 

3  contribution  only  in  case  it  is  usual  to  stow  such  things  on 

4  deck  upon  such  a  voyage. 

Application  of  the  foregoing  rules. 

Sec  2155.     The  rules  herein  stated  concerning  jettison  are 
2     equally  applicable  to  every  other  voluntary  sacrifice  of  prop- 
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3  erty  on  a  ship,  or  expense  necessarily  incurred  for  the  preser- 

4  vation  of  the  ship  and  cargo  from  extraordinary  perils. 


CHAPTER  IV. 

carriactE  of  messages. 

Section  2161.    Obligations  of  carrier  of  messages. 

2162.    Degree  of  care  and  diligence  required. 

Obligations  of  carrier  of  messages. 

Sec.  2161.     A  carrier  of  messages  for  reward,  other  than  by 

2  telegraph   or   telephone,  must   deliver   them    at   the   place  to 

3  which  they  are  addressed,  or  to  the  person  for  whom  they  are 

4  intended.     Such  carrier,  by  telegraph  or  telephone,  must  de- 

5  liver   them   at  such  place  and  to  such  person,  provided  the 

6  place  of  address,  or  the  person  for  whom  they  are  intended,  is 

7  within  a  distance  of  two  miles  from  the  main  oifice  of  the  car- 

8  rier  in  the  city  or  town  to  which  the  messages  are  transmitted, 

9  and  the  carrier  is  not  required,  in  making  the  delivery,  to  pay 

10  on  his  route  toll  or  ferriage;  but  for  any  distance  beyond  one 

11  mile  from  such  office,  compensation  may  be  charged  for  a  mes- 

12  senger  employed  by  the  carrier. 

CoMMissioNBEs'  NoTB :  The  amendment  to  this  section  consists  in  adding 
the  word  "telephone "after  the  word  "telegraph  "  where  it  occurs.  The  sec- 
tion was  intended  to  include  all  carriers  of  messages  for  reward,  hence  the 
telephone,  which  has  been  brought  into  use  since  the  adoption  of  the  section, 
has  been  here  included. 

Degree  of  care  and  diligence  required. 

Sec  2162.     A  carrier  of  messages  for  reward  must  use  great 
2     care  and  diligence  in  the  transmission  and  delivery  of  messages. 

CHAPTER  V. 

COMMON   carriers. 

Abticlb  I.  Common  Carriers  in  General.    [2168-2177.] 

II.  Common  Carriers  of  Persons.    [2180-2191.] 

III.  Common  Carriers  of  Property.    [2194-2204.] 

IV.  Common  Carriers  of  Messages.    [2207-2209.] 

ARTICLE  I. 
common  carriers  in  general. 

Section  2168.  Common  carrier  defined. 

2169.  Obligation  to  accept  freight. 

2170.  Obligation  not  to  give  preference. 

2171.  What  preferences  he  must  give. 

2172.  Starting. 
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Section  2173.  Compensation. 

2174.  Obligations  of  carrier  altered  only  by  agreement. 

2175.  Certain  agreements  void. 

2176.  Effect  of  written  contract. 

2177.  When  not  liable  for  loss. 

Common  carrier  defined. 
Sec.  2168.     Every  one  who  offers  to  the  public  to  carry  per- 

2  sons,  property,  or  messages,  excepting  only  telegraphic  or  tele- 

3  phonic  messages,   is  a  common   carrier  of  whatever  he  thus 

4  offers  to  carry. 

Commissioners'  Note:  See  note  to  section  2161. 

Obligation  to  accept  freight. 

Sec.  2169.     A  common  carrier  must,  if  able  to  do  so,  accept 

2  and  carry  whatever  is  offered  to  him,  at  a  reasonable  time  and 

3  place,  of  a  kind  that  he  undertakes  or  is  accustomed  to  carry. 

Obligation  not  to  give  preference. 

Sec.  2170.     A  common  carrier  must  not  give  preference,  in 
2     time,  price,  or  otherwise,  to  one  person  over  another. 

What  preferences  he  must  give. 

Sec  2171.     A  common  carrier  must  always  give  a  preference 

2  in  time,  and  may  give  a  preference  in  price,  to  the  United 

3  States  and  to  this  state. 

starting. 

Sec.  2172.     Every  common  carrier  of  passengers  by  railroad, 

2  or  by  vessel  plying  upon  waters  lying  wholly  within  this  state, 

3  shall  establish  a  schedule  time  for  the  starting  of  trains  or  ves- 

4  sels,  from  their  respective  stations  or  wharves,  of  which  public 

5  notice  shall  be  given,  and  shall,  weather  permitting,  except  in 

6  case  of  accident  or  detention  caused  by  connecting  lines,  start 

7  their  said  trains  or  vessels  at  or  within  ten  minutes  after  the 

8  schedule  time  so  established  and  notice  given,  under  a  penalty  " 

9  of  two  hundred  and  fifty  dollars  for  each  neglect  so  to  do,  to  be 

10  recovered  by  action  before  any  court  of  competent  jurisdiction, 

11  upon  complaint  filed  by  the  district  attorney  of  the  county  in 

12  the  name  of  the  people,  and  paid  into  the  common  school  fund 

13  of  said  county. 

Commissioners' Note:  Section  2172  should  be  amended  by  striking  out 
said  section  and  inserting  all  after  and  including  the  word  "every,"  where  it 
first  occurs,  in  section  2170,  in  lieu  of  section  2172,  where  it  properly  belongs, 
and  where  the  legislature,  evidently  by  mistake,  failed  to  place  it. 

Compensation. 

Sec  2173.     A  common  carrier  is   entitled  to  a  reasonable 
2     compensation  and  no  more,  which  he  may  require  to  be  paid 
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3  in  advance.     If  payment  thereof  is  refused,  he  may  refuse  to 

4  carry. 

Obligations  of  carrier  altered  only  by  agreement. 

Sec.  2174.     The  obligations  of  a  common  carrier  cannot  be 

2  limited  by  general  notice  on  his  part,  but  may  be  limited  by 

3  special  contract. 

Certain  agreements  void. 

Sec.  2175.     A  common  carrier  cannot  be  exonerated,  by  any 

2  agreement  made  in  anticipation  thereof,  from  liability  for  the 

3  gross   negligence,   fraud,   or  willful  wrong  of  himself  or  his 

4  servants. 

Effect  of  written  contract. 

Sec  2176.     A  passenger,  consignor,  or  consignee,  by  accept- 

2  ing  a  ticket,  bill  of  lading,  or  written  contract  for  carriage, 

3  with  a  knowledge  of  its  terms,  assents  to  the  rate  of  hire,  the 

4  time,  place,  and  manner  of  delivery  therein  stated]  and  also 

5  to  the  limitation  stated  therein  upon  the  amount  of  the  car- 

6  rier's  liability  in  case  property  carried  in  packages,  trunks,  or 

7  boxes,  is  lost  or  injured,  when  the  value  of  such  property  is 

8  not  named;  and  also  to  the  limitation  stated  therein  to  the  car- 

9  rier's  liability  for  loss  or  injury  to  live  animals  carried.     But 

10  his  assent  to  any  other  modification  of  the  carrier's  obligations 

11  contained  in  such  instrument  can  be  manifested  only  by  his 

12  signature  to  the  same. 

When  not  liable  for  loss. 

Sec  2177.     A  common  carrier  is  not  responsible  for  loss  or 

2  miscarriage  of  a  letter,  or  package  having  the  form  of  a  letter, 

3  containing  money  or  notes,  bills  of  exchange,  or  other  papers 

4  of  value,  unless  he  be  informed  at  the  time  of  its  receipt  of  the 

5  value  of  its  contents. 

ARTICLE  II. 

COMMON    CARRIERS   OF   PERSONS. 

Section  2180.  Obligation  to  carry  baggage. 

2181.  Baggage  defined. 

2182.  Liability  for  baggage. 

2183.  Baggage,  how  carried  and  delivered. 

2184.  Obligation  to  provide  vehicles. 

2185.  Seats  for  passengers. 

2186.  Regulations  for  conduct  of  business. 

2187.  Fare,  when  payable. 

2188.  Ejection  of  passengers. 

2189.  Passenger  who  has  not  paid  fare,  penalty. 

2190.  Fare  not  payable  after  ejection. 

2191.  Carrier's  lien. 
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Obligation  to  carry  baggage. 

Sec.  2180.     A  cominon  carrier  of  persons,  unless  his  vehicle 

2  is  fitted  for  the  reception  of  persons  exclusively,  must  receive 

3  and  carry  a  reasonable  amount  of  baggage  for  each  passenger 

4  without  charge,  except  for  an  excess  of  weight  over  one  hun- 

5  dred  pounds  to  a  passenger;  provided,  that  if  such  carrier  be  a 

6  proprietor  of  a  stage  line,  he  may  not  receive  and  carry  for 

7  each  passenger  by  such  stage  line,  without  charge,  more  than 

8  sixty  pounds  of  baggage. 

Baggage  defined. 

Sec.  2181.     Baggage  may  consist  of  whatever  the  passenger 

2  takes  with  him  for  his  personal  use  and  convenience,  according 

3  to  the  habits  or  wants  of   the  particular  class  to  which  he 

4  belongs,  either  with  reference  to  the  immediate  necessities,  or  to 

5  the  ultimate  purpose  of  the  journey.     No  crate,  cover,  or  other 

6  protection  shall  be  required  for  any  bicycle  carried  as  baggage, 

7  but  no  passenger  shall  be  entitled  to  carry  as  baggage  more 

8  than  one  bicycle. 

Liability  for  baggage. 

Sec.  2182.     The  liability  of  a  carrier  for  baggage  received  by 

2  him  with  a  passenger  is  the  same  as  that  of  a  common  carrier 

3  of  property. 

Baggage,  how  carried  and  delivered. 

Sec.  2183.     A  common  carrier  must  deliver  every  passenger's 

2  baggage,  whether  within  the  prescribed  weight  or  not,  immedi- 

3  ately  upon  the  arrival  of  the  passenger  at  his  destination;  and, 

4  unless  the  vehicle  would  be  overcrowded  or  overloaded  thereby, 

5  must  carry  it  on  the  same  vehicle  by  which   he   carries   the 

6  passenger  to  whom  it  belonged,  except  that  where  baggage  is 

7  transported  by  rail,  it  must  be  checked  and  carried  in  a  regu- 

8  lar 'baggage  car;  and  whenever  passengers  neglect  or  refuse  to 

9  have  their  baggage  so  checked  and  transported,  it  is  carried  at 
10     their  risk. 

Obligation  to  provide  vehicles. 

Sec.  2184.     A  common  carrier  of  persons  must  provide   a 

2  sufficient  number  of  vehicles  to  accommodate  all  the  passen- 

3  gers  who  can  be  reasonably  expected  to  require  carriage  at  any 

4  one  time. 

Seats  for  passengers. 

Sec  2185.     A  common  carrier  of  persons  must  provide  every 
2     passenger  with  a  seat.     He  must  not  overload  his  vehicle  by 
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3  receiving  and  carrying  more  passengers  than  its  rated  capacity 

4  allows.  , 

Regulations  for  conduct  of  business. 
Sec.  2186.     A  common  carrier  of  persons  may  make  rules 

2  for  the  conduct  ot  his  business,  and  may  require  passengers  to 

3  conform  to  them,  if  they  are  lawful,  public,  uniform  in  their 

4  application,  and  reasonable. 

Fare,  when  payable. 

Sec.  2187.     A  common  carrier  may  demand  the  fare  of  pas- 
2     sengers,  either  at  starting  or  at  any  subsequent  time. 

Ejection  of  passengers. 

Sec.  2188.     A  passenger  who  refuses  to  pay  his  fare  or  to 

2  conform  to  any  lawful  regulation  of  the  carrier,  may  be  ejected 

3  from  the  vehicle  by  the  carrier.     But  this  must  be  done  with 

4  as  little  violence  as  possible,  and  at  any  usual  stopping  place 

5  or  near  some  dwelling  house. 

Passenger  who  has  not  paid  fare,  penalty. 

Sec  2189.     A  passenger  upon  a  railroad  train  who  has  not 

2  paid  his  fare  before  entering  the  train,  if  he  has  been  afforded 

3  an  opportunity  to  do  so,  must,  upon  demand,  pay  ten  per  cent. 

4  in  addition  to  the  regular  rate. 

Fare  not  payable  after  ejection. 

Sec  2190.     After  having  ejected  a  passenger,  a  carrier  has 
2     no  right  to  require  the  payment  of  any  part  of  his  fare. 

Carrier's  lien. 

Sec  2191.     A  common  carrier  has  a  lien  upon  the  baggage 

2  of  a  passenger  for  the  payment  of  such  fare  as  he  is  entitled  to 

3  from  him.     This  lien  is  regulated  by  the  title  on  liens. 

ARTICLE  III. 

COMMON    CARRIERS   OF    PROPBRTY. 

Section  2194.  Liability  of  inland  carriers  for  loss. 

2195.  When  exemptions  do  not  apply. 

2196.  Liability  for  delay. 

2197.  Liability  of  marine  carriers. 

2198.  Same. 

2199.  Perils  of  sea  defined. 

2200.  Consignor  of  valuables  to  declare  their  nature. 

2201.  Delivery  of  freight  beyond  usual  route. 

2202.  Same ;  proof  to  be  given  in  case  of  loss. 

2203.  Carrier's  services,  other  than  carriage  and  delivery. 
2204  Sale  of  perishable  property  for  freight. 
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Liability  of  inland  carriers  for  loss. 

Sec.  2194.     Unless   the  consignor   accompanies  the  freight 

2  and  retains  exclusive  control  thereof,  an  inland  common  car- 

3  rier  of  property  is  liable,  from  the  time  that  he  accepts  until 

4  he  relieves  himself  from  liability  pursuant  to  sections  2118  to 

5  2121,  for  the  loss  or  injury  thereof  from  any  cause  whatever, 

6  except : 

7  1.  An  inherent  defect,  vice,  or  weakness,  or  a  spontaneous 

8  action,  of  the  property  itself  ; 

9  2.  The  act  of  a  public  enemy  of  the  United  States,  or  of  this 

10  state ; 

11  3.  The  act  of  the  law;  or, 

12  4.  Any  irresistible  superhuman  cause. 

When  exemptions  do  not  apply. 

Sec.  2195.     A  common  carrier  is  liable,  even  in  the.  cases 

2  excepted  by  the  last  section,  if  his  ordinary  negligence  exposes 

3  the  property  to  the  cause  of  the  loss. 

Liability  for  delay. 
Sec.  2196.     A  common  carrier  is  liable  for  delay  only  when 
2     it  is  caused  by  his  want  of  ordinary  care  and  diligence. 

Liability  of  marine  carriers. 

S^c.  2197.     A  marine  carrier  is  liable  in  like  manner  as  an 

2  inland  carrier,  except  for  loss  or  injury  caused  by  the  perils  of 

3  the  sea  or  fire. 

Same. 

Sec  2198.     The   liability  of  a   common   carrier   by  sea   is 
2     further  regulated  by  acts  of  congress. 

Perils  of  sea  defined. 
Sec.  2199.     Perils  of  the  sea  are  from: 

2  1.  Storms  and  waves; 

3  2.  Rocks,  shoals,  and  rapids; 

4  3.  Other  obstacles,  though  of  human  origin; 

5  4.  Changes  of  climate; 

6  5.  The  confinement  necessary  at  sea; 

7  6.  Animals  peculiar  to  the  sea;  and, 

8  7.  All  other  dangers  peculiar  to  the  sea. 

Consignor  of  valuables  to  declare  their  nature. 

Sec  2200.     A  common   carrier  of  gold,  silver,  platina,  or 

2  precious  stones,  or  of  imitations  thereof,  in  a  manufactured 

3  or  unmanufactured  state;  of  timepieces  of  any  description;  of 

4  negotiable  paper  or  other  valuable  writings;  of  pictures,  glass. 
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5  or  chinaware;  of  statuary,  silk,  or  laces;  or  of  plated  ware  of 

6  any  kind,  is  not  liable  for  more  than  fifty  dollars  upon  the 

7  loss  or  injury  of  any  one  package  of  such  articles,  unless  he 

8  has  notice,  upon  his  receipt  thereof,  by  mark  upon  the  pack- 

9  age  or  otherwise,  of  the  nature  of  the  freight;  nor  is  such  carrier 

10  liable  upon  any  package  carried  for  more  than  the  value  of  the 

11  articles  named  in  the  receipt  or  the  bill  of  lading. 

Delivery  of  freight  beyond  usual  route. 

Sec.  2201.     If  a  common  carrier  accepts  freight  for  a  place 

2  beyond  his  usual  route,  he  must,  unless  he  stipulates  other- 

3  wise,  deliver  it  at  the  end  of  his  route  in  that  direction  to  some 

4  other  competent  carrier  carrying  to  the  place  of  address,  or 

5  connected  with  those  who  thus  carry,  and  his  liability  ceases 

6  upon  making  such  delivery. 

Same  ;  proof  to  be  given  in  case  of  loss. 

Sec  2202.     If  freight  addressed  to  a  place  beyond  the  usual 

2  route  of  the  common  carrier  who  first  received  it  is  lost  or  in- 

3  jured,  he  must,  within  a  reasonable  time  after  demand,  give 

4  satisfactory  proof  to  the  consignor  that  the  loss  or  injury  did 

5  not  occur  while  it  was  in  his  charge,  or  he  will  be  himself 

6  liable  therefor. 

Carrier's  services,  other  than  carriage  and  delivery. 

Sec.  2203.     In  respect  to  any  service  rendered  by  a  common 

2  carrier  about  freight,  other  than  its  carriage  and  delivery,  his 

3  rights  and  obligations  are  defined  by  the  titles  on  deposit  and 

4  service. 

Sale  of  perishable  property  for  freight. 

Sec  2204.     If,  from  any  cause  other  than  want  of  ordinary 

2  care  and  diligence  on  his  part,  a  common  carrier  is  unable  to 

3  deliver  perishable  property  transported  by  him,  and  collect  his 

4  charges  thereon,  he  may  cause  the  property  to  be  sold  in  open 

5  market,  to  satisfy  his  lien  for  freightage. 

ARTICLE  IV. 

COMMON    CARRIBRS   OF   MESSAGES. 

Section  2207.    Order  of  transmission  of  telegraphic  or  telephonic  messages. 

2208.  Order  in  other  cases 

2209.  Damages  when  message  is  refused  or  postponed. 

Order  of  transmission  of  telegraphic  or  telephonic  messages. 

Sec  2207.     A  carrier  of  messages  by  telegraph  or  telephone 

2  must,  if  it  is  practicable,  transmit  every  such  message  immedi- 

3  ately  upon  its  receipt.     But  if  this  is  not  practicable,  and  sev- 
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4  eral  messages  accumulate  upon  his  hands,  he  must  transmit 

5  them  in  the  following  order: 

6  1.  Messages  from  public  agents  of  the  United  States  or  of 

7  this  state,  on  public  business; 

8  2.  Messages  giving  information  relating  to  the  sickness  or 

9  death  of  any  person; 

10  3.  Messages  intended  in  good  faith  for  immediate  publica- 

11  tion  in  newspapers,  and  not  for  any  secret  use; 

12  4.  Other  messages  in  the  order  in  which  they  were  received.     , 

CoMMissiONKRs'  NoTK :  For  reasons  for  inserting  words  "  or  telephone," 
see  note  to  section  2161,  ante.  Subdivisions  2  and  3  of  this  section  have  been 
transposed,  as  the  Commissioners  believe  that  a  dispatch  concerning  sickness 
or  death  should  have  precedence  over  a  message  intended  only  for  publica- 
tion in  a  newspaper. 

Order  in  other  cases. 

Sec.  2208.     A  common  carrier  of  messages,  otherwise  than 

2  by  telegraph  or  telephone,  must  transmit  messages  in  the  order 

3  in  which  he  receives  them,  except  messages  from  agents  of  the 

4  United  States  or  of  this  state,  oii  public  business,  to  which  he 

5  must  always  give  priority.     But  he  may  fix  upon  certain  times 

6  for    the    simultaneous    transmission    of   messages   previously 

7  received. 

Commissioners'  Note  :    See  note  to  section  2207,  supra. 

Damages  when  message  is  refused  or  postponed. 

Sec  2209.     Every  person  whose  message  is  refused  or  post- 

2  poned,  contrary  to  the  provisions  of  this  chapter,  is  entitled  to 

3  recover  from  the  carrier  his  actual  damages,  and  fifty  dollars 

4  in  addition  thereto. 


TITLE   Yin. 
TRUSTS. 

Chapter  I.     Trusts  in  General.     [2215-2244.] 

II.     Trusts    for    the    Benefit  of   Third    Persons. 
[2250-2289.] 

CHAPTER  I. 

TRUSTS    IN    GENERAL. 

Aeticle  I.    Nature  and  Creation  of  a  Trust.    [2215-2224.] 
II.    Obligations  of  Trustees.    [2228-2239.] 
III.    Obligations  of  Third  Persons.    [2243-2244.] 
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ARTICLE  I. 

NATDRB  AND  CREATION  OF  A  TRUST. 

Section  2215.  Trusts  classified. 

2216.  Voluntary  trust  defined. 

2217.  Involuntary  trust  defined. 

2218.  Trustors,  trustees,  and  beneficiaries  defined. 

2219.  "What  constitutes  one  a  trustee. 

2220.  For  what  purpose  a  trust  may  be  created. 

2221.  Voluntary  trust,  how  created  as  to  trustor. 

2222.  How  created  as  to  trustee. 

2223.  Involuntary  trustee,  who  is. 

2224.  Involuntary  trust  resulting  from  negligence,  etc 

Trusts  classified. 

Sec.  2215.     A  trust  is  either  : 

2  1.  Voluntary  ;  or, 

3  2.  Involuntary. 

Voluntary  trust  defined. 

Sec.  2216.     A  voluntary  trust  is  an  obligation  arising  out  of 

2  a  personal  confidence  reposed  in,  and  voluntarily  accepted  by, 

3  one  for  the  benefit  of  another. 

Involuntary  trust  defined. 

Sec.  2217.     An  involuntary  trust  is  one  which  is  created  by 
2     operation  of  law. 

Trustors,  trustees,  and  beneficiaries  defined. 

Sec.  2218.     The  person  whose  confidence  creates  a  trust  is 

2  called   the   trustor  ;   the  person   in   whom    the   confidence  is 

3  reposed  is  called  the  trustee  ;  and  the  person  for  whose  benefit 

4  the  trust  is  created  is  called  the  beneficiary. 

What  constitutes  one  a  trustee. 

Sec  2219.     Everyone  who  voluntarily  assumes  a  relation  of 

2  personal  confidence  with  another  is  deemed  a  trustee,  within 

3  the  meaning  of  this  chapter,  not  only  as  to  the  person  who 

4  reposes  such  confidence,  but  also  as  to  all  persons  of  whose 

5  affairs  he  thus  acquires  information  which  was  given  to  such 

6  person  in  the  like  confidence,  or  over  whose  affairs  he,  by  such 

7  confidence,  obtains  any  control. 

For  what  purpose  a  trust  may  be  created. 
Sec.  2220.     A   trust   may   be   created  for  any  purpose   for 

2  which  a  contract  may  lawfully  be  m&de,  except  as  otherwise 

3  prescribed  by  the  titles  on  uses  and  trusts  and  on  transfers. 

Voluntary  trust,  how  created  as  to  trustor. 

Sec  2221.     Sul)ject  to  the  provisions  of  section  852,  a  volun- 
2     tary  trust  is  created,  as  to  the  trustor  and  beneficiary,  by  any 
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3  words  or  acts  of  the  trustor,  indicating  with  reasonable  cer- 

4  tainty  : 

5  1.  An  intention  on  the  part  of  the  trustor  to  create  a  trust; 

6  and, 

7  2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 

How  created  as  to  trustee. 
Sec.  2222.     Subject  to  the  provisions  of  section  852,  a  vol- 

2  untary  trust  is  created  as  to  the  trustee,  by  any  words  or  acts 

3  of  his  indicating,  with  reasonable  certainty  : 

4  1.  His  acceptance  of  the  trust,  or  his  acknowledgment,  made 

5  upon  sufficient  consideration,  of  its  existence  ;  and, 

6  2.  The  subject,  purpose,  and  beneficiary  of  the  trust. 

Involuntary  trustee,  who  is. 

Sec.  2223.     One  who  wrongfully  detains  a  thing  is  an  invol- 
2     untary  trustee  thereof,  for  the  benefit  of  the  owner. 

Involuntary  trust  resulting  from  negligence,  etc. 
Sec.  2224.     One  who  gains  a  thing  by  fraud,  accident,  mis- 

2  take,  undue  influence,  the  violation  of  a  trust,  or  other  wrongful 

3  act,  is,  unless  he  has  some  other  and  better  right  thereto,  an 

4  involuntary  trustee  of  the  thing  gained,  for  the  benefit  of  the 

5  person  who  would  otherwise  have  had  it. 

ARTICLE  II. 

OBLIGATIONS   OF   TROSTBK8. 

Section  2228.  Trustee's  obligation  to  good  faith. 

2229.  Trustee  not  to  use  property  for  his  own  profit. 

2230.  Certain  transactions  forbidden. 

2231.  Trustee's  influence  not  to  be  used  for  his  advantage. 

2232.  Trustee  not  to  assume  a  trust  adverse  to  interest  of  bene- 

ficiary. 

2233.  Trustee  to  disclose  adverse  interest. 

2234.  Trustee  guilty  of  fraud,  when. 

2235.  Presumption  against  trustees. 

2236.  Trustee  mingling  trust  property  with  his  own. 

2237.  Measure  of  liability  for  breach  of  trust. 

2238.  Same. 

2239.  Co-trustees,  how  far  liable  for  each  other. 

Trustee's  obligation  to  good  faith. 

Sec  2228.     In  all  matters  connected  with  his  trust,  a  trustee 

2  is  bound  to  act  in  the  highest  good  faith  toward  his  beneficiary, 

3  and  may  not  obtain  any  advantage  therein  over  the  latter  by 

4  the  slightest  misrepresentation,  concealment,  threat,  or  adverse 

5  pressure  of  any  kind. 
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Trustee  not  to  use  property  lor  his  own  profit. 

Sec.  2229.     A  trustee  may  not  use  or  deal  with  the  trust 

2  property  for  his  own  profit,  or  for  any  other  purpose  uncon- 

3  nected  with  the  trust,  in  any  manner. 

Certain  transactions  forbidden. 

Sec.  2230.     Neither  a  trustee  or  any  of  his  agents  may  take 

2  part  in  any  transaction  concerning  the  trust  in  which  he  or  any 

3  one  for  whom  he  acts  as  agent  has  an  interest,  present  or  con- 

4  tingent,  adverse  to  that  of  his  beneficiary,  except  as  follows: 

5  1.  When  the  beneficiary,  having  capacity  to  contract,  with 

6  a  full  knowledge  of  the  motives  of  the  trustee,  and  of  all  other 

7  facts  concerning  the  transaction  which  might  affect  his  own 

8  decision,  and  without  the  use  of  any  influence  on  the  part  of 

9  the  trustee,  permits  him  to  do  so; 

10  2.  When  the  beneficiary  not  having  capacity  to  contract,  the 

11  proper  court,  upon  the  like  information  of  the  facts,  grants  the 

12  like  permission;  or, 

13  3.  When  some  of  the  beneficiaries  having  capacity  to  con- 

14  tract  and  some  not  having  it,  the  former  grant  permission  for 

15  themselves,  and  the  proper  court  for  the  latter,  in  the  manner 

16  above  prescribed. 

Trustee's  influence  not  to  be  used  for  his  advantage 

Sec  2231.     A  trustee  may  not  use  the  influence  which  his 

2  position  gives  him  to  obtain  any  advantage  from  his  bene^- 

3  ciary. 

Trustee  not  to  assume  a  trust  adverse  to  interest  of  beneficiary. 

Sec  2232.     No  trustee,  so  long  as  he  remains  in  the  trust, 

2  may   undertake   another   trust   adverse  in  its   nature  to   the 

3  interest  of  his  beneficiary  in  the  subject  of  the  trust,  without 

4  the  consent  of  the  latter. 

Trustee  to  disclose  adverse  interest. 

Sec  2233.     If  a  trustee  acquires  any  interest,  or   becomes 

2  charged  with  any  duty,  adverse  to  the  interest  of  his  beneficiary 

3  in  the  subject  of  the  trust,  he  must  immediately  inform  the 

4  latter  thereof  and  may  ba  at  once  removed. 

Trustee  guilty  of  fraud,  when. 

Sec  2234.     Every  violation  of  the  provisions  of  the  preced- 

2  ing  sections  of  this  article  is  a  fraud  against  the  beneficiary  of 

3  the  trust. 

Presumption  against  trustees. 

Sec.  2235.     All  transactions  between  a  trustee  and  his  bene- 
2     ficiary  during  the  existence  of  the  trust,  or  while  the  influence 
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3  acquired   by  the   trustee   remains,  by  which   he  obtains  any 

4  advantage   from  his  beneficiary,  are  presumed  to  be  entered 

5  into  by  the  latter  without  sufficient  consideration,  and  under 

6  undue  influence. 

Trustee  mingling  trust  property  with  his  own. 

Sec.  2236.     A    trustee    who    willfully     and    unnecessarily 

2  mingles  the  trust  property  with  his  own,  so  as  to  constitute 

3  himself  in  appearance  its  absolute  owner,  is  liable  for  its  safety 

4  in  all  events. 

Measure  of  liability  for  breach  of  trust. 
Sec.  2237.     A   trustee   who   uses    or   disposes  of    the  trust 

2  property,  contrary  to  section  2229,  may,  at  the  option  of  the 

3  beneficiary,  be  required  to  account  for  all  profits  so  made,  or  to 

4  pay  the  value  of  its  use,  and,  if  he  has  disposed  thereof,  to 

5  replace  it,  with  its  fruits,  or  to  account  for  its  proceeds,  with 

6  interest. 

Same. 

Sec.  2238.     A    trustee   who   uses   or   disposes  of   the   trust 

2  property  in  any  manner  not  authorized  by  the  trust,  but  in 

3  good  faith,  and  with  intent  to  serve  the  interests  of  the  bene- 

4  ficiary,  is  liable  only  to   make  good   whatever  is  lost  to  the 

5  beneficiary  by  his  error. 

Co-trustees,  how  far  liable  for  each  other. 

Sec.  22.39.     A  trustee  is  responsible  for  the  wrongful  acts  of 

2  a  co-trustee,  to  which  he  consented,  or  which,  by  his  negligence, 

3  he  enabled  the  latter  to  commit,  but  for  no  others. 

ARTICLE  III. 

OBLIGATIONS  OF  THIRD  PERSONS. 

Section  2243.    Third  person,  when  involuntary  trustee. 

2244.    When  third  person  must  see  to  application  of  trust  prop- 
erty. 

Third  person,  when  involuntary  trustee. 

Sec.  2243.     Every  one  to  whom  property  is  transferred  in 

2  violation  of  a  trust,  holds  the  same  as  an  involuntary  trustee 

3  under  such  trust,  unless  he  purchased  it  in  good  faith,  and  for 

4  a  valuable  consideration. 

When  third  person  must  see  to  application  of  trust  property. 

Sec.  2244.     One  who  actually  and  in  good  faith  transfers 

2  any  money  or  other  property  to  a  trustee,  as  such,  is  not  bound 

3  to  see  to  the  application  thereof,  and  his   rights  can  in  no  way 

27- 
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4  be   prejudiced   by   a    misapplication   thereof  by   the   trustee. 

5  Other  persons  must,  at  their  peril,  see  to  the  proper  application 

6  of  money  or  other  property  paid  or  delivered  by  them. 

CHAPTER  II. 

TRUSTS    FOR    THK    BENEFIT    OF    THIRD    PERSONS. 

Article  I.  Natobb  and  Cebation  of  thb  Trust.    [2250-2254.] 

II.  Obligations  of  Trustees.    [2258-2263.] 

III.  Powers  of  Trustees.    [2267-2269, 

IV.  Rights  of  Trustees.     [2273-2275.] 

V.    Termination  of  the  Trust.    [2279-2283.] 
VI.    Succession  or  Appointment  of  New  Trustees.     [2287-2289.] 

ARTICLE  I. 
nature  and  creation  of  the  trust. 

Section  2250.  Who  are  trustees  within  scope  of  this  chapter. 

2251.  Creation  of  trust. 

2252.  Trustees  appointed  by  court. 

2253.  Declaration  of  trust. 

2254.  Same. 

Who  are  trustees  within  scope  of  this  chapter. 

Sec.   2250.     The  provisions  of    this   chapter  apply  only  to 

2  express  trusts,   created   for   the   benefit   of  another  than  the 

3  trustor,  and  in  which  the  title  to  the  trust  property  is  vested  in 

4  the  trustee;  not  including,  however,  those  of  executors,  admin- 

5  istrators,  and  guardians,  as  such. 

Creation  of  trust. 

Sec.    22.51.     The   mutual   consent  of  a  trustor  and  trustee 

2  creates  a  trust  of  which  the  beneficiary  may  take  advantage 

3  at  any  time  prior  to  its  recession. 

Trustees  appointed  by  court. 

Sec.  2252.     When  a  trustee  is  appointed  by  a  court  or  public 

2  officer,  as  such,  such  court  or  officer  is  the  trustor,  within  the 

3  meaning  of  the  last  section. 

Declaration  of  trust. 

Sec.  2253.     The  nature,  extent,  and  object  of    a  trust  are 
2     expressed  in  the  declaration  of  trust. 

Same. 

Sec.  2254.     All  declarations  of  a  trustor  to  his  trustees,  in 

2  relation  to  the  trust,  before  its  acceptance  by  the  trustees,  or 

3  any  of  them,  are  to  be  deemed  part  of  the  declaration  of  the 

4  trust,  except  that  when  a  declaration  of  trust  is  made  in  writ- 

5  ing,  all  previous  declarations  by  the  same  trustor  are  merged 
thereon. 
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ARTICLE  II. 

OBLIGATIONS   OF  TRUSTEES. 

Section  2258.  Trustees  must  obey  declaration  of  trust. 

2259.  Degree  of  care  and  diligence  in  execution  of  trust. 

2260.  Duty  of  trustee  as  to  appointment  of  successor. 

2261.  Investment  of  money  by  trustee. 

2262.  Interest,  simple  or  compound,  on  omission  to  invest  trust 

money. 

2263.  Purchase  by  trustee  of  claims  against  trust  fund. 

Trustees  must  obey  declaration  of  trust. 

Sec.  2258.     A  trustee  must  fulfill  the  purpose  of  the  trust, 

2  as  declared  at  its  creation,  and  must  follow  all  the  directions 

3  of  the  trustor  given  at  that  time,  except  as  modified  by  the 

4  consent  of  all  parties  interested,  in  the  same  manner,  and  to 

5  the  same  extent,  as  an  employe. 

Degree  of  care  and  diligence  in  execution  of  trustl 

Sec.  2259.     A  trustee,  whether  he  receives  any  compensation 

2  or  not,  must  use  at  least  ordinary  care  and  diligence  in  the 

3  execution  of  his  trust. 

Duty  of  trustee  as  to  appointment  of  successor. 

Sec.  2260.     If  a  trustee  procures  or  assents  to  his  discharge 

2  from  his  office,  before  his  trust  is  fully  executed,  he  must  use 

3  at  least  ordinary  care  and  diligence  to  secure  the  appointment 

4  of  a  trustworthy^  successor  before  accepting  his  own  final  dis- 

5  charge. 

Investment  of  money  by  trustee. 

Sec.  2261.     A  trustee  must  invest  money  received  by  him 

2  under  the  trust,  as  fast  as  he  collects  a  sufficient  amount,  in  . 

3  such  manner  as  to  afford  reasonable  security  and  interest  for 

4  the  same. 

Interest,  simple  or  compound,  on  omission  to  invest  trust  moneys. 

Sec.  2262.     If  a  trustee  omits  to  invest  the   trust  moneys 

2  according  to   the   last   section,  he   must  pay  simple   interest 

3  thereon,  if  such  omission  is  negligent  merely,  and  compound 

4  interest  if  it  is  willful. 

Purchase  by  trustee  of  claims  against  trust-fund. 
Sec.  2263.     A  trustee  cannot  enforce  any  claim  against  the 

2  trust  property  which  he  purchases  after  or  in  contemplation  of 

3  his  appointment  as  trustee;  but  he  may  be  allowed,  by  any 

4  competent  court,  to  charge  to  the  trust  property  what  he  has 

5  in  good  faith  paid  for  the  claim,  upon  discharging  the  same. 
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ARTICLE   III. 

POWERS   OF   TRU8TBE8. 

Section  2267.    Trustee's  powers  as  agent. 

2288.    All  co-trustees  must  act,  except,  when. 
2269.    Discretionary  powers. 

Trustee's  powers  as  agent. 

Sec.  2267.     A   trustee    is    a   general  agent    for   the    trust 

2  property.     His  authority  is  such  as  is  conferred  upon  him  by 

3  the  declaration  of  trust  and  by  this  chapter,  and  none  other. 

4  His  acts,  within  the   scope  of  his   authority,  bind  the    trust 

5  property  to  the  same  extent  as  the  acts  of  an  agent  bind  his 

6  principal. 

All  co-trustees  must  act,  except,  when. 
Sec.  2268.     Where  there  are  several  co-trustees,    all    must 

2  unite  in  any  act  to  bind  the  trust  property,  except  as  provided 

3  in   section  2288,  and  section  1355,  Code  of    Civil  Procedure, 

4  unless  the  declaration  of  trust  otherwise  provides. 

Commissioners'  Note  :  The  words  "-except  as  provided  in  section  2288 
and  section  1355,  Code  of  Civil  Procedure,"  are  added  to  section  2268  to 
harmoniiie  that  section  with  2288,  this  code,  and  section  1355,  Code  of  Civil 
Procedure. 

Discretionary  powers. 

Sec.  2269.     A  discretionary  power  conferred  upon  a  trustee 

2  is  presumed  not  to  be  left  to  his  arbitrary  discretion,  but  may 

3  be  controlled  by  the  proper  court  if  not  reasonably  exercised, 

4  unless   an  absolute   discretion    is   clearly    conferred    by    the 

5  declaration  of  trust. 

ARTICLE  IV. 

,  RIGHTS   OF   TRUSTEES. 

Section  2273.    Indemnification  of  trustee. 

2274.  Compensation  of  trustee. 

2275.  Involuntary  trustee. 

Indemnification  of  trustee. 

Sec.  2273.     A  trustee  is  entitled  to  the  repayment,  out  of 

2  the  trust  property,  of  all  expenses,  actually  and  properly  in- 

3  curred  by  him  in  the  performance  of  his  trust.     He  is  entitled 

4  to  the  repayment  of  even  unlawul  expenditures,  if  they  were 

5  productive  of  actual  benefit  to  the  estate. 

Compensation  of  trustee. 

Sec  2274.     Except  as  provided  in  section  1700  of  the  Code 

2  of  Civil  Procedure,  when  a  declaration  of  trust  is  silent  upon 

3  the  subject  of  compensation,  the  trustee  is  entitled  to  the  same 

4  compensation  as  an  executor.     If  it  specifies   the  amount  of 
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5  his  compensation,  he  is  entitled  to  the  amount  thus  specified, 

6  and  no  more.     If  it  directs  that  he  shall  be  allowed  a  compen- 

7  sation,  but  does  not  specify  the  rate  or  amount,  he  is  entitled 

8  to  such  compensation  as  may  be  reasonable  under  the  circum- 

9  stances. 

Involuntary  trustee. 
Sec.  2275.    An  involuntary  trustee,who  becomes  such  through 
2     his  own  fault,  has  none  of  the  rights  mentioned  in  this  article. 

ARTICLE   V. 

TERMINATION    OF   THB  TR08T. 

Section  2279.  Trust,  how  extinguished. 

2280.  Not  revocable. 

2281.  Trustee's  office,  how  vacated. 

2282.  Trustee,  how  discharged.  ^ 

2283.  Removal  by  superior  court. 

Trust,  how  extinguished. 

Sec.  2279.     A  trust  is  extinguished  by  the  entire  fulfillment 

2  of  its  object,  or  by  such  object  becoming  impossible  or  un- 

3  lawful. 

Not  revocable. 

Sec.  2280.     A  trust  cannot  be  revoked  by  the  trustor  after 

2  its  acceptance,  actual  or  presumed,  by  the  trustee  and  benefi- 

3  ciaries,  except  by  the  consent  of  all  the  beneficiaries,  unless  the 

4  declaration  of  trust  reserves  a  power  of  revocation  to  the  trust- 

5  or,  and  in  that  case  the  power  must  be  strictly  pursued. 

Trustee's  office,  how  vacated. 

Sec.  2281.     The  office  of  trustee  is  vacated: 

2  1.  By  his  death;  or, 

3  2.  By  his  discharge. 

Trustee,  how  discharged. 

Sec.  2282.     A  trustee  can  be  discharged  from  his  trust  only 

2  as  follows: 

3  1.  By  the  extinction  of  the  trust; 

4  2.  By  the  completion  of  his  duties  under  the  trust; 

5  3.  By  such  means  as  may  be  prescribed  by  the  declaration 

6  of  trust; 

7  4.  By  the  consent  of  the  beneficiary,  if  he  had  capacity  to 

8  contract; 

9  5.  By  the  judgment  of  a  competent  tribunal,  in  a  direct  pro- 

10  ceeding  for  that  purpose,  that  he  is  of  unsound  mind;  or, 

11  6.  By  the  superior  court. 
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Removal  by  superior  court. 

Sec.  2283.     The  superior  court  may  remove  any  trustee  who 

2  has  violated  or  is  unfit  to  execute  the  trust;  or  may  accept  the 

3  resignation  of  a  trustee. 

ARTICLE  VI. 

SUCCESSION    OR    APPOINTMENT   OF    NEW   TRUSTEES. 

Section  2287.    Vacant  trusteeship  filled  by  court. 
2288.    Survivorship  between  co-trustees. 
,    2289.    Superior  court  as  trustee. 

Vacant  trusteeship  filled  by  court. 

Sec.  2287.     The  superior  court  may  appoint  a  trustee  when- 

2  ever  there  is  a  vacancy,  and  the  declaration  of  trust  does  not 

3  provide  a  practicable  method  of  appointment. 

«i 

Survivorship  between  co-trustees. 

Sec  2288.     On  the  death,  renunciation,  or  discharge  of  one 

2     of  several  co-trustees,  the  trust  survives  to  the  others. 

Superior  court  as  trustee. 

Sec  2289.     When  a  trust  exists  without  any  appointed  trus- 

2  tee,  or  where  all  the  trustees  renounce,  die,  or  are  discharged, 

3  the  superior  court  of  the  county  where  the  trust  property,  or 

4  some  portion  thereof,  is  situated,  must  appoint  another  trustee^ 

5  and  direct  the  execution,  of  the  trust.     The  court  may,  in  its 

6  discretion,  appoint  the  original  number,  or  any  less  number  of 

7  trustees. 


TITLE  IX. 

AGENCY. 

Chapter  I.     Agency  in  General.     [2295-2356.] 
II.     Particular  Agencies.     [2362-2389.] 

CHAPTER   I. 

agency  in  general. 

Article  I.    Definition  of  Agency.    [2295-2300.] 
II.    Authority  of  Agents.    [2304-2326.] 

III.  Mutual  Obligations  of  Principals  and  Third  Persons.    [2330- 

2339.] 

IV.  Obligations  of  Agents  to  Third  Persons.     [2342-2345.] 
V.    Delegation  of  Agency.    [2349-2351.] 

VI.    Termination  of  Agency.    [2355-2356.] 
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ARTICLE   I. 

DIFINITION    OF    AQKNCY. 

Section  2295.  Agency  defined. 

2296.  Who  may  appoint,  and  who  may  be  an  agent. 

2297.  Agents,  general  or  special. 

2298.  Agency,  actual  or  ostensible. 

2299.  Actual  agency  defined. 

2300.  Ostensible  agency  defined. 

Agency  defined. 

Sec.  2295.     An  agent  is  one  who  represents  another,  called 

2  the  principal,  in  dealings  with  third  persons.     Such  represen- 

3  tation  is  called  agency. 

Who  may  appoint,  and  who  may  be  an  agent. 

Sec.  2296.     Any  person   having  capacity  to  contract  may 
2     appoint  an  agent,  and  any  person  may  be  an  agent. 

Agents,  general  or  special. 

Sec.  2297.     An  agent  for  a  particular  act  or  transaction  is 
2     called  a  special  agent.     All  others  are  general  agents. 

Agency,  actual  or  ostensible. 

Sec.  2298.     An  agency  is  either  actual  or  ostensible. 

Actual  agency  defined. 

Sec.  2299.     An  agency  is  actual  when  the  agent  is  really 
2     employed  by  the  principal. 

Ostensible  agency  defined. 

Sec.  2300.     An  agency  is  ostensible  when  the  principal,  in- 

2  tentionally,  or  by  want  of  ordinary  care,  causes  a  third  person 

3  to  believe  another  to  be  his  agent  who  is  not  really  employed 

4  by  him. 

ARTICLE  IL 

AUTHORITY   OF   AGENTS. 

Section  2304.  What  authority  may  be  conferred. 

2305.  Agent  may  perform  acts  required  of  principal  by  code. 

2306.  Agent  cannot  have  authority  to  defraud  principal. 

2307.  Creation  of  agency. 

2308.  Consideration  unnecessary. 

2309.  Form  of  authority. 

2310.  Ratification  of  agent's  act. 

2311.  Ratification  of  part  of  a  transaction. 

2312.  When  ratification  void. 

2313.  Ratification  not  to  work  injury  to  third  persons. 

2314.  Rescission  of  ratification. 

2315.  Measure  of  agent's  authority. 

2316.  Actual  authority  defined. 

2317.  Ostensible  authority  defined. 

2318    Agent's  autliority  as  to  persons  having  notice  of  restrictions 
upon  it. 
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Section  2319.    Agent's  hecessary  authority. 

2320.  Agent's  power  to  disobey  instructions. 

2321.  Authority  to  be  construed  by  its  specific,  rather  than  by  its 

general  terms. 

2322.  Exceptions  to  general  authority. 

2323.  What  included  in  authority  to  sell  personal  property. 

2324.  What  included  in  authority  to  sell  real  property. 

2325.  Authority  of  general  agent  to  receive  price  of  property. 

2326.  Authority  of  special  agent  to  receive  price. 

What  authority  may  be  conferred. 
Sec.  2304.     An  agent   may  be  authorized  to   do   any  acts 

2  which  his  principal  might  do,  except  those  to  which  the  latter 

3  is  bound  to  give  his  personal  attention. 

Agent  may  perform  acts  required  of  principal  by  code. 

Sec.  2305.     Every  act  which,  according  to  this  code,   may 

2  be  done  by  or  to  any  person,  may  be  done  by  or  to  the  agent 

3  of  such  person   for  that  purpose,  unless  a  contrary  intention 

4  clearly  appears. 

Agent  cannot  have  authority  to  defraud  principal. 

Sec.  2306.     An  agent  can  never  have  authority,  either  actual 

2  or  ostensible,  to  do  any  act  which  is,  and  is  known  or  suspected 

3  by  the  person  with  whom   he  deals,  to  be  a  fraud  upon  the 

4  principal. 

Creation  of  agency. 

Sec.  2307.     An  agency  may  be  created,  and  an  authority 

2  may  be  conferred,  by  a  precedent  authorization  or  a  subse- 

3  quent  ratification. 

Consideration  unnecessary. 

Sec,  2308.     A   consideration  is  not  necessary  to  make   an 

2  authority,  whether  precedent  or  subsequent,  binding  upon  the 

3  principal. 

Form  of  authority. 
Sec.  2309.     An  oral  authorization  is  sufficient  for  any  pur- 

2  pose,  except  that  an  authority  to  enter  into  a  contract  required 

3  by  law  to  be  in  writing  can  only  be  given  by  an  instrument  in 

4  writing. 

Ratification  of  agent's  act. 

Sec.  2310.     A  ratification  can  be  made  only  in  the  manner 

2  that    would     have    been     necessary    to    confer    an    original 

3  authority  for  the  act  ratified,  or  where  an  oral  authorization 

4  would  suffice,  by  accepting  or  retaining  the  benefit  of  the  act, 

5  with  notice  thereof. 
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Ratitication  of  part  of  a  transaction. 

Sec.  2311.     Ratification  of  part  of  an  indivisible  transaction 
2     is  a  ratification  of  the  whole. 

When  ratification  void. 

Sec.  2312.     A  ratification  is  not  valid  unless,  at  the  time  of 

2  ratifying   the  act   done,  the   principal   has   power   to   confer 

3  authority  for  such  an  act. 

Ratification  not  to  work  injury  to  third  persons. 

Sec  2313.     No  unauthorized  act  can  be  made  valid,  retro- 

2  actively,   to    the   prejudice   of    third    persons,   without   their 

3  consent. 

Rescission  of  ratification. 
Sec.  2314.     A   ratification   may   be   rescinded   when    made 

2  without  such  consent  as  is  required  in  a  contract,  or  with  an 

3  imperfect  knowledge  of  the  material  facts  of  the  transaction 

4  ratified,  but  not  otherwise. 

Measure  of  agent's  authority. 

Sec  2315.     An  agent  has  such  authority  as  the  principal, 
2     actually  or  ostensibly,  confers  upon  him. 

Actual  authority  defined. 
Sec  2316.     Actual  authority  is  such  as  a  principal  inten- 

2  tionally  confers  upon  the  agent,  or  intentionally  or  by  want  of 

3  ordinary  care,  causes  or  allows  the  agent  to  believe  himself  to 

4  possess. 

Ostensible  authority  defined.  ^ 

Sec  2317.     Ostensible   authority   is    such   as   a   principal, 
2     intentionally  or  b}'  want  of  ordinary  care,  causes  or  allows  a 

5  third  person  to  believe  the  agent  to  possess. 

Agent's  authority  as  to  persons  having  notice  of  restrictions  upon  it. 
Sec  2318.     Every  agent  has  actually  such  authority  as  is 

2  defined  by  this  title,  unless  specially  deprived  thereof  by  his 

3  principal,  and  has  even  then  such  authority  ostensibly,  except 

4  as  to  persons  who  have  actual  or  constructive  notice  of  the 

5  restriction  upon  his  authority. 

Agent's  necessary  authority. 

Sec.  2319.     An  agent  has  authority: 

2  1.  To  do  everything  necessary  or  proper  and  usual,  in  the    . 

3  ordinary  course  of  business,  for  effecting  the  purpose  of  his 

4  agency;   and, 
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5  2.  To  make  a  representation  respecting  any  matter  of  fact, 

6  not  including  the  terms  of  his  authority,  but  upon  which  his 

7  right  to  use  his  authority  depends,  and  the  truth  of  which  can- 

8  not  be  determined  by  the  use  of  reasonable  diligence  on  the 

9  part  of  the  person  to  whom  the  representation  is  made. 

Agent's  power  to  disobey  instructions. 

Sec.  2320.     An   agent    has   power   to   disobey   instructions 

2  in  dealing  with  the  subject  of  the  agency,  in  cases  where  it  is 

3  clearly  for  the  interest  of  his  principal  that  he  should  do  so, 

4  and  there  is  not  time  to  communicate  with  the  principal. 

Authority  to  be  construed  by  its  specific  rather  than  by  its  general  terms. 
Sec.  2321.     When  an  authority  is  given  partly  in  general 

2  and  j^artly  in  specific  terms,  the  general  authority  gives  no 

3  higher  powers  than  those  specifically  mentioned. 

Exceptions  to  general  authority. 

Sec  2322.     An  authority  expressed  in  general  terms,  how- 

2  ever  broad,  does  not  authorize  an  agent: 

3  1.  To  act  in  his  own  name,  unless  it  is  the  usual  course  of 

4  business  to  do  so; 

5  2.  To  define  the  scope  of  his  agency; 

6  3.  To  do  any  act  which   a  trustee  is  forbidden  to  do  by 

7  Article  II,  Chapter  I,  of  the  last  title. 

What  included  in  authority  to  sell  personal  property. 

Sec.  2323.     An  authority  to  sell  personal  property  includes 

2  authority  to  warrant  the  title  of  the  principal,  and  the  quality 

3  and  quantity  of  the  property. 

What  included  in  authority  to  sell  real  property. 

Sec.  2324.     An  authority  to  sell  and  convey  real  property 
2     includes  authority  to  give  the  usual  covenants  of  warranty. 

Authority  of  general  agent  to  receive  price  of  property. 

Sec  2325.     A  general  agent  to  sell,  who  is  intrusted  by  the 

2  principal  with  the  possession  of  the  thing  sold,  has  authority 

3  to  receive  the  price. 

Authority  of  special  agent  to  receive  price. 

Sec  2326.     A  special  agent  to  sell  has  authority  to  receive 
2     the  price  on  delivery  of  the  thing  sold,  but  not  afterwards. 
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ARTICLE    III. 

MUTUAL   OBLIGATIONS   OF    PRINCIPALS    AND   TIIIKD    PKR80N8. 

Section  2330.    Principal,  how  affected  by  acts  of  agent  within  the  scope  of 
his  authority. 

2331.  Principal,   when    bound   by   incomplete   execution  of   au- 

thority. 

2332.  Notice  to  agent  when  notice  to  principal. 

2333.  Obligation  of  principal  when  agent  exceeds  his  authority. 

2334.  For  acts  done  under  a  merely  ostensible  authority. 

2335.  When  exclusive  credit  is  given  to  agent. 

2336.  Rights  of  person  who  deals  with  agent  without  knowledge 

of  agency. 

2337.  Instrument  intended  to  bind  principal  does  bind  him. 
233^.    Principal's  responsibility  for  agent's  negligence  or  omission. 
2339.    Principal's  responsibility  for  wrongs  willfully  committed 

by  the  agent. 

Principal,  how  affected  by  acts  of  agent  within  the  scope  of  his  authority. 
Sec.  2330.     An  agent  represents  his  principal  for  all  pur- 

2  poses  within  the  scope  of  his  actual  or  ostensible  authority, 

3  and  all  the  rights  and  liabilities  which  would  accrue  to  the 

4  agent  from  transactions  within  such  limit,  if  they  had  been 

5  entered  into  on  his  own  account,  accrue  to  the  principal. 

Principal,  when  bound  by  incomplete  execution  of  authority. 

Sec.  2331.     A  principal  is  bound  by  an  incomplete  execution 

2  of  an  authority,   when  it  is  consistent  with  the   whole   pur- 

3  pose  and  scope  thereof,  but  not  otherwise. 

Notice  to  agent  when  notice  to  principal. 

Sec.  2332.     As  against  a  principal,  both  principal  and  agent 

2  are  deemed  to  have  notice  of  whatever  either  has  notice  of,  and 

3  ought,  in  good  faith,  and  the  exercise  of  ordinary  care  and 

4  diligence,  to  communicate  to  the  other. 

Obligation  of  principal  when  agent  exceeds  his  authority. 

Sec.  2333.     When  an  agent  exceeds  his  authority,  his  prin- 

2  cipal  is  bound  by  his  authorized  acts  so  far  only  as  they  can 

3  be  plainly  separated  from  those  which  are  unauthorized. 

For  acts  done  under  a  merely  ostensible  authority. 
Sec.  2334.     A  principal  is  bound  by  acts  of  his  agent,  under 

2  a  merely  ostensible  authority,  to  those  persons  only  who  have 

3  in  good  faith,  and  without   ordinary   negligence,  incurred  a 

4  liability  or  parted  with  value,  upon  the  faith  thereof. 

When  exclusive  credit  is  given  to  agent. 

Sec.  2335.     If  exclusive  credit  is  given  to  an  agent  by  the 

2  person  dealing  with  him,  his  principal  is  exonerated  by  pay- 

3  mem  or  other  satisfaction  made  by  him  to  his  agent  in  good 
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4  faith,  before  receiving  notice  of  the  creditor's  election  to  hold 

5  him  responsible. 

Rights  of  person  who  deals  with  agent  without  knowledge  of  agency. 
Sec.  2336.     One  who  deals  with  an  agent  without  knowing 

2  or  having  reason  to  believe  that  the  agent  acts  as  such  in  the 

3  transaction,  may  set  off   against  any  claim  of  the  principal 

4  arising  out  of  the  same,  all  claims  which  he  might  have  set 
o     off  against  the  agent  before  notice  of  the  agency. 

Instrument  intended  to  bind  principal  does  bind  him. 
Sec.  2337.     An  instrument,  within  the  scope  of  his  authority, 

2  by  which  an  agent  intends  to  bind  his  principal,  does  bind 

3  him  if  such  intent  is  plainly  inferrable  from  the  instrument 

4  itself. 

Principal's  responsibility  for  agent's  negligence  or  omission. 

Sec  2338.     Unless  required  by  or  under  the  authority  of 

2  law  to  employ  that  particular  agent,  a  principal  is  responsible 

3  to  third  persons  for  the  negligence  of  his  agent  in  the  transac- 

4  tion  of  the  business  of  the  agency,  including  wrongful  acts 

5  committed  by  such  agent  in  and  as  a  part  of  the  transaction  of 

6  such  business,  and  for  his  willful  omission  to  fulfill  the  obli- 

7  gations  of  the  principal. 

Principal's  responsibility  for  wrongs  willfully  committed  by  the  agent. 
Sec.  2339.     A  principal  is  responsible  for  no  other  wrongs 

2  committed   by   his   agent   than   those  mentioned  in  the  last 

3  section,  unless  he  has  authorized  or  ratified  them,  even  though 

4  they  are  committed  while  the  agent  is  engaged  in  his  service. 

ARTICLE  IV. 

OBLIGATIONS  OF  AGENTS  TO  THIRD  PBR80N8. 

Section  2342.  Warranty  of  authority. 

2343.  Agenfs  responsibility  to  third  persons. 

2344.  Obligation  of  agent  to  surrender  property  to  third  person. 

2345.  Agent  not  having  capacity  to  contract. 

Warranty  of  authority. 

Sec.  2342.     One  who  assumes  to  act  as  an  agent  thereby 

2  warrants,  to  all  who  deal  with  him  in  that  capacity,  that  he 

3  has  the  authority  which  he  assumes. 

Agent's  responsibility  to  third  persons. 

Sec  2343.     One  who  assumes  to  act  as  an  agent  is  respon- 

2  sible  to  third  persons  as  a  principal  for  his  acts  in  the  course 

3  of  his  agency  in  any  of  the  following  cases,  and  in  no  others: 
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4  1.  When,  with  his  consent,  credit  is  given  to  }iim  personally 

5  in  a  transaction  ; 

6  2.  When  he  enters  into  a  written   contract  in  the  name  of 

7  his  principal,  without   believing,  in  good  faith,  that  he   has 

8  authority  to  do  so  ;  or, 

9  3.  When  his  acts  are  wrongful  in  their  nature. 

Obligation  of  agent  to  surrender  property  to  third  person. 

Sec.  2344.     If  an  agent  receives  anything  for  the  benefit  of 

2  his  principal,  to  the  possession  of  which  another  person  is  en- 

3  titled,  he  must,  on  demand,  surrender  it  to  such  person,  or  so 

4  much  of  it  as  he  has  under  his  control  at  the  time  of  demand, 

5  on  being  indemnified  for  any  advance  which  he  has  made  to 

6  his  principal,  in  good  faith,  on  account  of  the  same ;  and  is 

7  responsible  therefor,  if,  after  notice  from  the  owner,  he  deliver 

8  it  to  his  principal. 

Agent  not  having  capacity  to  contract. 

Sec.  2345.     The  provisions  of  this  article  are  subject  to  the 
2     provisions  of  Part  I,  Division  First,  of  this  code. 

ARTICLE  V. 

DBLKGATION   OF   AGBNCY. 

Section  2349.    Agent's  delegation  of  his  powers. 

2350.  Agent's  unauthorized  employment  of  sub-agent. 

2351.  Sub-agent  rightfully  appointed,  represents  principal. 

Agent's  delegation  of  his  powers. 

Sec  2349.     An  agent,  unless  specially  forbidden  by  his  prin- 

2  cipal  to  do  so,  can  delegate  his  powers  to  another  person  in 

3  any  of  the  following  cases,  and  in  no  others  : 

4  1.  When  the  act  to  be  done  is  purely  mechanical ; 

5  2.  When  it  is  such  as  the  agent  cannot  himself,  and  the  sub- 

6  agent  can  lawfully  perform  ; 

7  3.  When  it  is  the  usage  of  the  place  to  delegate  such  powers  ; 

8  4.  When  such  delegation  is  specially  authorized  by  the  prin- 

9  cipal. 

Agent's  unauthorized  employment  of  sub-agent. 

Sec  2350.     If     an    agent    employs    a    sub-agent    without 

2  authority,  the  former  is  a  principal  and  the  latter  his  agent, 

3  and  the  principal  of  the  former  has  no  connection  with  the 

4  latter. 

Sub-agent  rightfully  appointed,  represents  principal. 

Sec.  2351.       A    su])-agent,    lawfully    appointed,    represents 
2     the  principal  in  like  manner  with  the  original  agent;  and  the 
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3  original  agent  is  not  responsible  to  third  persons  for  the  acts 

4  of  the  sub-agent. 

ARTICLE  VI. 

TERMINATION    OF   AGENCY. 

Section  2355.    Termination  of  agency.  V 

2356.    Same. 

Termination  of  agency. 

Sec.  2355.     An   agency  is  terminated,  as  to   every    person 

2  having  notice  thereof,  by: 

3  1.  The  expiration  of  its  term; 

4  2.  The  extinction  of  its  subject; 

5  3.  The  death  of  the  agent; 

6  4.  His  renunciation  of  the  agency;  or, 

7  5.  The  incapacity  of  the  agent  to  act  as  such. 

Commissioners'  Note  :  The  amendment  to  this  section  consists  in  chang- 
ing the  word  "agency,"  in  the  fifth  subdivision,  to  "agent."  The  amend- 
ment was  suggested  by  the  Commissioners  of  1895,  and  their  note  thereto 
reads  as  follows:  "The  amendment  changes  the  word  'agency'  to  'agent,'  in 
the  fifth  subdivision  of  the  section." 

Same. 

Sec.  2356.     Unless  the  power  of  the  agent  is  coupled  with 

2  an  interest  in  the  subject  of  the  agency,  it  is  terminated  as  to 

3  every  person  having  notice  thereof,  by: 

4  1.  Its  revocation  by  the  principal; 

5  2.  His  death;  or, 

6  8.  His  incapacity  to  contract. 

CHAPTER  11. 

PARTICULAR    AGENCIES. 

Article  I.  Auctioneers.    [2362-2363.] 

II.  Factors.    [2367-2369.] 

III.  Shipmasters  and  Pilots.    [2373-238 

IV.  Ships'  Managers.    [2388-2389.] 

ARTICLE  I. 
auctionebrs. 

Section  2362.    Auctioneer's  authority  from  the  seller. 
2363.    Auctioneer's  authority  from  the  bidder. 

Auctioneer's  authority  from  the  seller. 
Sec.  2362.     An  auctioneer,  in  the  absence  of  special  author- 

2  ization  or  usage  to  the  contrary,  has  authority  from  the  seller 

3  only  as  follows: 

4  1.  To  sell  by  public  auction  to  the  highest  bidder; 
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5  2.  To  sell  for  cash  only,  except  such  articlos  as  ;ire  usually 

6  sold  on  credit  at  auction; 

7  3.  To  warrant,  in  like  manner  with  other  agents,  to  sell  ac- 

8  cording  to  section  2328; 

9  4.  To  prescribe  reasonable  rules  and  terms  of  sale; 

10  5.  To  deliver  the  thing  sold  upon  payment  of  the  price; 

11  6.  To  collect  the  price;  and, 

12  7.  To  do  whatever  else  is  necessary,  or  proper  and  usual,  in 

13  the  ordinary  course  of  business,  for  effecting  these  purposes. 

Auctioneer's  authority  from  the  bidder. 

Sec.  2363.     An  auctioneer  has  authority  from  a  bidder  at 

2  the  auction,  as  well  as  from  the  seller,  to  bind  both  by  a  mem- 

3  orandum  of  the  contract,  as  prescribed  in  the  title  on  sale. 

ARTICLE  II. 

FACTORS. 

Section  2367.    P'actor  defined. 

2368.  Actual  authority  of  factor. 

2369.  Ostensible  authority. 

Factor  defined. 

Sec.  2367.     A  factor  is  an  agent,  as  defined  by  section  2026. 
Actual  authority  of  factor. 

Sec.  2368.     In  addition  to  the  authority  of  agents  in  general, 

2  a    factor   has   actual    authority   from    his    principal,   unless 

3  specially  restricted: 

4  1.  To  insure  property  consigned  to  him  uninsured; 

5  2.  To  sell,  on  credit,  anything  intrusted  to  him  for  sale, 

6  except  such  things  as  it  is  contrary  to  usage  to  sell  on  credit; 

7  but  not  to  pledge,  mortgage,  or  barter  the  same;  and, 

8  3.  To  delegate  his  authority  to  his  partner  or  servant,  but 

9  not  to  any  person  in  an  independent  employment. 

Ostensible  authority. 

Sec.  2369.     A  factor  has  ostensible  authority  to  deal  with 

2  the  property  of  his  principal  as  his  own,  in  transactions  with 

3  persons  not  having  notice  of  the  actual  ownership. 

ARTICLE  III. 

SHIPMASTERS   AND   PILOTS. 

Section  2373.  Authority  of  shipmaster  on  behalf  of  shipowner. 

2374.  Authority  to  borrow. 

2375.  Authority  on  behalf  of  owners  of  cargo. 
2.376.  Power  to  make  contracts. 

2377.  Power  to  hypothecate. 

2378.  Master's  power  to  sell  ship. 

2379.  Master's  power  to  sell  cargo. 
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Section  2380.  Authority  to  ransom  ship. 

2381.  Abandonment  terminates  master's  power. 

2382.  Personal  liability  for  contracts  concerning  the  ship. 

2383.  Liability  for  acts  of  persons  employed  upon  the  ship. 

2384.  Responsibility  for  negligence  of  pilot. 

2385.  Obligations  of  shipowner  to  owner  of  cargo. 

Authority  of  shipmaster  on  behalf  of  shipowner. 

Skc.  2373.     The  master  of  a  ship  is  a  general  agent  for  its 
2     owner  in  all  matters  concerning  the  same. 

Authority  to  borrow. 

Sec.  2374.     The  master  of  a  ship  has  authority  to  borrow 

2  money  on  the  credit  of  its  owner,  if  it  is  necessary  to  enable 

3  him  to  complete  the  voyage,  and  if  neither  the  owner  nor  his 

4  proper  agent  for  such  matters  can  be  consulted  without  injuri- 

5  ous  delay. 

Authority  on  behalf  of  owners  of  cargo. 

Sec.  2375.     The  master  of  a  ship,  during  a  voyage,  is  a  gen- 

2  eral  agent  for  each  of  the  owners  of  the  cargo,  and  has  authority 

3  to  do  whatever  they  might  do  for  the  preservation  of  their 

4  respective  interests,  but  he  cannot  sell  or  hypothecate  the  cargo, 

5  except  in  the  cases  mentioned  in  this  article. 

Power  to  make  contracts. 
Sec.  2376.     The  master  of  a  ship  may  procure  all  its  neces- 

2  sary  repairs  and  supplies,  may  engage  passengers  and  cargo 

3  for  carriage,  and,  in  a  foreign  port,  may  enter  into  a  charter 

4  party;  and  his  contracts  for  these  purposes  bind  the  owner  to 

5  the  full  amount  of  the  value  of  the  ship  and  freightage. 

Power  to  hypothecate. 

Sec.  2377.     The  master  of  a  ship  may  hypothecate  the  ship, 

2  freightage,  and  cargo,  and  sell  part  of  the  cargo,  in  the  cases 

3  prescribed  by  the  chapters  on  bottomry  and  respondentia,  and 

4  in  no  others,  except  that  the  master  may  also  sell  the  cargo,  or 

5  any  part  of  it,  short  of  the  port  of  destination,  if  found  to  be  of 

6  such  perishable  nature,  or  in  such  damaged  condition,  that   if 

7  left  on  board  or  reshipped  it  would  be  entirely  lost,  or  would 

8  seriously  endanger  the  interests  of  its  owners. 

Master's  power  to  sell  ship. 

Sec.  2378.     When  a  ship,  whether  foreign  or  domestic,  is  seri- 

2  ously  injured,  or  the  voyage  is  otherwise  broken  up,  beyond 

3  the  possibility  of  pursuing  it,  the  master,  in  case  of  necessity, 

4  may  sell  the  ship  without  instructions  from  the  owners,  unless 

5  by  the  earliest  use  of  ordinary  means  of  communication  he  can 

6  inform  the  owners,  and  await  their  instructions. 
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Master's  power  to  sell  cargo. 

Sec.  2379.     The  master  of  a  ship  may  sell  the  cargo,  if  the 

2  voyage  is  broken  U])  beyond  the  possibility  of  pursuing  it,  and 

3  no  other  ship  can  be  obtained  to  carry  it  to  its  destination,  and 

4  the  sale  is  otherwise  absolutely  necessary. 

Authority  to  ransom  ship. 

Sec.  2380.     The  master  of  a  ship,  in  case  of   its  capture, 

2  may  engage  to  pay  a  ransom  for  it,  in  money  or  in  part  of   the 

3  cargo,  and  his  engagement  will  bind  the  ship,  freightage,  and 

4  cargo. 

Abandonment  terminates  master's  power. 

Sec.  2381.     The  power  of  the  master  of  a  ship  to  bind  its 

2  owner,  or  the  owners  of  the  cargo,  ceases  upon  the  abandon- 

3  ment  of  the  ship  and  freightage  to  its  insurers. 

Personal  liability  for  contracts  concerning  the  ship. 

Sec.  2382.     Unless  otherwise  expressly  agreed,  or  unless  the 

2  contracting  parties  give  exclusive  credit  to  the  owner,  the  mas- 

3  ter  of  a  ship  is  personally  liable  upon  his  contracts  relative 

4  thereto,  even  when  the  owner  is  also  liable. 

Liability  for  acts  of  persons  employed  upon  the  ship. 

Sec  2383.     The  master  of  a  ship  is  liable  to  third  persons 

2  for  the  acts  or  negligence  of  persons  employed  in  its  naviga- 

3  tion,  whether  appointed  by  him  or  not,  to  the  same  extent  as 

4  the  owner  of  the  ship. 

Responsibility  for  negligence  of  pilot. 

Sec  2384.     The  owner  or  master  of  a  ship  is  not  responsi- 

2  ble  for  the  negligence  of  a  pilot  whom  he  is  bound  by  law  to 

3  employ;  but  if  he  is  allowed  an  option  between  pilots,  some  of 

4  whom  are  competent,  or  is  required  only  to  pay  compensation 

5  to  a  pilot,  whether  he  employs  him  or  not,  he  is  so  responsible 

6  to  third  persons. 

Obligations  of  shipowner  to  owner  of  cargo. 

Sec.  2385.     The  owner  of   a  ship  is  bound  to  pay  to   the 

2  owner  of  her  cargo  the  market  value  at  the  time  of  the  arrival 

3  of  the  ship   at  the  port  of  her  destination,  of  that  portion  of 

4  her  cargo  which  has  been  sold  to  enable  the  master  to  pay  for 

5  the  necessary  repairs  and  supplies  of  the  ship. 


28— cc 
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ARTICLE  IV. 
ships'  managers. 

Section  2388.    What  powers  manager  has. 
2389.    What  powers  he  has  not. 

What  powers  manager  has. 

Sec.  2388.     A  ship's  manager  has  power  to  make  contracts 

2  requisite  for  the  performance  of  his  duties  as  such;  to  enter 

3  into  charter-parties,   or  make    contracts    for  carriage;  and  to 

4  settle  for  freightage  and  adjust  averages. 

What  powers  he  has  not. 

Sec  2389.     Without   special   authority,  a    ship's   manager 

2  cannot  borrow  money,  or  give  up  the  lien  for  freightage,  or 

3  purchase   a   cargo,   or   bind    the   owners   of    the   ship   to   an 

4  insuramce. 

TITLE  X. 
PARTNERSHIP. 

Chapter  I.  Partnership  in  General.     [2395-2418.] 

II.  General  Partnership.     [2424-2472.] 

III.  Special  Partnership.     [2477-2510.] 

IV.  Mining  Partnership.     [2511-2520.] 

CHAPTER  I. 
partnership  in  general. 

Article  I.  What  Constitutes  a  Partnership.    [2395-2397.] 

II.  Partnership  Property.    [2401-2406.] 

III.  Mutual  Obligation  of  Partners.    [2410-2418.] 

IV.  Renunciation  of  Partnership.    [2417-2418.] 

ARTICLE  I. 

»  what  constitutes  a  partnership. 

Section  2395.    Partnership  defined. 

2396.  Shipowners. 

2397.  Formation  of  partnership. 

Partnership  defined. 

Sec  2395.     Partnership  is  the  association  of  two  or  -more 

2  persons,  for  the  purpose  of  carrying  on  business  together,  and 

3  dividing  its  profits  between  them. 

Shipowner,.. 

Sec  2396.     Part  owners  of  a  ship  do  not,  by  simply  using 
2     it  in  a  joint  enterprise,  become  partners  as  to  the  ship. 
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Formation  of  partnership. 
Sec.  2397.     A  partnership  can  he  formed  only  by  the  con- 

2  sent  of  all  the  parties  thereto,  and  therefore  no  new  partner  can 

3  be  admitted  into  a  partnership  without  the  consent  of  every 

4  existing  member  thereof. 

ARTICLE  II. 

PARTNERSHIP   PROPERTY. 

Section  2401.  Partnership  property  defined. 

2402.  Partner's  interest  in  partnership  property. 

2403.  Partner's  share  in  profits  and  losses. 

2404.  When  division  of  losses  implied. 

2405.  Partner  may  require  application  of  partnership  property  to 

payment  of  debts. 

2406.  What  property  is  partnership  property  by  presumption. 

Partnership  property  defined. 
Sec.  2401.     The  property  of  a  partnership  consists  of  all  that 

2  is  contributed  to  the   common  stock  at  the    formation  of  the 

3  partnership,  and  all  that  is  subsequently  acquired  thereby. 

Partner's  interest  in  partnership  property. 

Sec.  2402.     The  interest  of  each  member  of  a  partnership 
2     extends  to  every  portion  of  its  property. 

Partner's  share  in  profits  and  losses. 

Sec.  2403.     In  the  absence  of  any  agreement  on  the  subject, 

2  the  shares  of  partners  in  the  profit  or  loss  of  the  business  are 

3  equal,  and  the  share  of  each  in  the  partnership  property  is  the 

4  value  of  his  original  contribution,  increased  or  diminished  by 

5  his  share  of  profit  or  loss. 

When  division  of  losses  implied. 

Sec.  2404.     An  agreement  to  divide  the  profits  of  a  business 

2  implies  an  agreement  for  a  corresponding  division  of  its  losses, 

3  unless  it  is  otherwise  expressly  stipulated. 

Partner  may  require  application   of  partnership  property  to  payment  of 
debts. 

Sec.  2405.     Each  member  of  a  partnership  may  require  its 

2  property  to  be  applied  to  the  discharge  of  its  debts,  and  has  a 

3  lien    upon  the  shares  of  the  other  partners  for  this  purpose, 

4  and  for  the  payment  of  the  general  balance  if  any  due  to  him. 

What  property  is  partnership  property  by  presumption. 

Sec.  2406.     Property,  whether  real  or  personal,  acquired  with 
2     partnership  funds,  is  presumed  to  be  partnership  property. 
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ARTICLE    III. 

MUTUAL   OBLIGATIONS   OF   PARTNERS. 

Section  2410.  Partners  trustees  for  each  other. 

2411.  Good  faith  to  be  observed  between  them 

2412.  Mutual  liability  of  partners  to  account. 

2413.  No  compensation  for  services  to  firm. 

Partners  trustees  for  each  other. 

Sec.  2410.     The  relations  of  partners  are  confidential.     They 

2  are  trustees  for  each  other  within  the  meaning  of  Chapter  I  of 

3  the  title  on  trusts,  and  their  obligations  as  such  trustees  are 

4  defined  by  that  chapter. 

Good  faith  to  be  observed  between  them. 

Sec.  2411.     In  all  proceedings  connected  with  the  formation, 

2  conduct,  dissolution,  and  liquidation  of  a  partnership,  every 

3  partner  is  bound  to  act  in  the  highest  good  faith  toward  his 

4  co-partners.     He  may  not  obtain  any  advantage  over  them  in 

5  the   partnership   affairs   by   the   slightest    misrepresentation, 

6  concealment,  threat,  or  adverse  pressure  of  any  kind. 

Mutual  liabilities  of  partners  to  account. 

Sec.  2412.     Each  member  of  a  partnership  must  account  to 

2  it  for  everything  that  he  receives  on  account  thereof,  and  is 

3  entitled  to  reimbursement  therefrom  for  everything  that  he 

4  properly  expends  for  the  benefit  thereof,  and  to  be  indemnified 

5  thereby  for  all  losses  and  risks  which  he  necessarily  incurs  on 

6  its  behalf. 

No  compensation  for  services  to  firm. 

Sec  2413.     A  partner  is  not  entitled  to  any  compensation 
2     for  services  rendered  by  him  to  the  partnership. 

ARTICLE  IV. 

RENUNCIATION    OF    PARTNERSHIP. 

Section  2417.    Renunciation  of  future  profits  exonerates  from  liability. 
2418.    Effect  of  renunciation. 

Renunciation  of  future  profits  exonerates  from  liability. 
Sec  2417.     A  partner  may  exonerate  himself  from  all  future 

2  liability  to  a  third  person,  on  account  of  the  partnership,  by 

3  renouncing,  in  good  faith,  all  participation  in  its  future  profits, 

4  and  giving  notice  to  such  third  person,  and  to  his  own  co-part- 

5  ners,  that  he  has  made  such  renunciation,  and  that,  so  far  as 

6  may  be  in  his  power,. he  dissolves  the  partnership,  and  does  not 

7  intend  to  be  liable  on  account  thereof  for  the  future. 
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Effect  of  renunciation. 

Sec.  2418.     After  a  partner  has  given  notice  of  his  renun- 

2  ciation  of  the  partnership,  he  cannot  claim  any  of  its  suhse- 

3  quent  profits,  and  his  co-partners  may  proceed  to  dissolve  the 

4  partnership. 

CHAPTER  II. 

GENERAL    PARTNERSHIP. 

Article      I.  What  is  a  General  Partnership.    [2424.] 

II.  Powers  and  Authority  of  Partners.    [2428-2431.] 

III.  Mutual  Obligations  of  Partners.    [2435-2438.] 

IV.  Liability  of  Partners.    [2442-2445.] 

V.    Termination  of  Partnership.    [2449-2454.] 
VI.    Liquidation.    [2458-2462.] 
VII.    Of  the  Use  of  Fictitious  Names.    [2466-2472.] 

ARTICLE  I. 

WHAT  IS  A  GENERAL  PARTNERSHIP, 

Section  2424.    General  partnership  defined. 

General  partnership  defined. 

Sec  2424.     Every  partnership  that  is  not  formed  in  accord- 

2  ance  with  the  law  concerning  special  or  mining  partnerships, 

3  and  every  special  partnership  so  far  only  as  the  general  part- 

4  ners  are  concerned,  is  a  general  partnership. 

ARTICLE  II. 

POWERS  AND  AUTHORITY  OF  PARTNERS. 

Section  2428.    Power  of  majority  of  partners. 

2429.  Authority  of  individual  partner. 

2430.  What  authority  partner  has  not. 

2431.  Partner's  acts  in  bad  faith,  when  ineffectual. 
Power  of  majority  of  partners. 

Sec.  2428.     Unless  otherwise   expressly  stipulated,  the  de- 

2  cision  of  the  majority  of  the  members  of  a  general  partnership 

3  binds  it  in  the  conduct  of  its  business. 

Authority  of  individual  partner. 

Sec  2429.     Every  general  partner  is  agent  for  the  partner- 

2  ship  in  the  transaction  of  its  business,  and  has  authority  to  do 

3  whatever  is  necessary  to  carry  on  such  business  in  the  ordinary 

4  manner,  and  for  this  purpose  may  bind  his  co-partners  by  an 

5  agreement  in  writing. 

What  authority  partner  has  not. 

Sec  2430.     A  partner,  as  such,  has  not  authority  to  do  any 

2  of  the  following  acts,  unless  his  co-partners  have  wholly  aban- 

3  doned  the  business  to  him,  or  are  incapable  of  acting  : 
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4         1.  To  make  an  assignment  of  the  partnership  property  or 
^5     any  portion  thereof  to  a  creditor,  or  to  a  third  person  in  trust 

6  for  the  benefit  of  a  creditor  or  of  all  creditors ; 

7  2.  To  dispose  of  the  good  will  of  the  business; 

8  3.  To  dispose  of  the  whole  of  the  partnership  property  at 

9  once,  unless  it  consists  entirely  of'  merchandise; 

10  4.  To  do  any  act  which  would  make  it  impossible  to  carry 

11  on  the  ordinary  business  of  the  partnership; 

12  5.  To  confess  a  judgment; 

13  6.  To  submit  a  partnership  claim  to  arbitration; 

14  7.  To  do  any  other  act  not  within  the  scope  of  the  preceding 

15  section. 

Partner's  acts  in  bad  faith,  when  ineffectual. 

Sec.  2431.     A  partner  is  not  bound  by  any  act  of  a  co-partner 

2  in    bad   faith   toward   him,  though  within   the   scope   of  the 

3  partner's  powers,  except  in  favor  of  persons  who  have  in  good 

4  faith  parted  with  value  in  reliance  upon  such  act. 

ARTICLE    III. 

MUTUAL   OBLIGATIONS   OF   PARTNERS. 

Section  2435.  Profits  of  individual  partner. 

2436.  In  what  business  partner  may  not  engage. 

2437.  In  what  he  may  engage. 

2438.  Must  account  to  firm  for  profits. 

Profits  of  individual  partner. 

Sec.  2435.     All  profits  made  by  a  general  partner,  in  the 

2  course  of  any  business  usually  carried  on  by  the  partnership, 

3  belong  to  the  firm. 

In  what  business  partner  m^y  not  engage. 
Sec  2436.     A  general  partner  who  agrees  to  give  his  personal 
2     attention  to  the  business  of  the  partnership,  may  not  engage 
8     in  any  business  which  gives  him  an  interest  adverse  to  that  of 

4  the  partnership,  or  which  prevents  him  from  giving  to  such 

5  business  all  the  attention  which  would  be  advantageous  to  it. 

In  what  he  may  engage. 

Sec.  2437.     A  partner  may  engage  in  any  separate  business, 
2     except  as  otherwise  provided  by  the  last  two  sections. 

Must  account  to  firm  for  profits. 
Sec  2438.     A    general   partner   transacting   business   con^ 

2  trary  to  the  provisions  of  this  article  may  be  required  by  any 

3  co-partner  to  account  to  the  partnershi])  for  the  profits  of  such 

4  business. 
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Section  2442.  Liability  of  partners  to  third  persons. 

2443.  Liability  for  each  other's  acts  as  agents. 

2444.  Liability  of  one  held  out  as  partner. 

2445.  No  one  liable  as  partner  unless  held  out  as  such. 

Liability  of  partners  to  third  persons. 
Sec.  2442.     Every  general  partner  is  liable  to    third    per- 

2  sons   for  all  the  obligations  of   the  partnership,  jointly  with 

3  his  co-partners. 

Liability  for  each  other's  acts  as  agent. 

Sec.  2443.     The  liability  of  general  partners  for  each  other's 
2     acts  is  defined  by  the  title  on  agency. 

Liability  of  one  held  out  as  partner. 

Sec.  2444.     Any  one  permitting  himself  to  be  represented  as 

2  a  partner,  general  or  special,  is  liable,  as  such,  to  third  persons 

3  to  whom  such  representation  is  communicated,  and  who,  on 

4  the  faith  thereof,  give  credit  to  the  partnership. 

No  one  liable  as  partner  unless  held  out  as  such. 

Sec  2445,     No  one  is  liable  as  a  partner  who  is  not  such  in 
2     fact,  except  as  provided  in  the  last  section. 

ARTICLE  V. 

TERMINATION    OF    PARTNERSHIP. 

Section  2449.  Duration  of  partnership. 

2450.  Total  dissolution  of  partnership. 

2451.  Partial  dissolution. 

2452.  Partner  entitled  to  dissolution. 

2453.  Notice  of  termination. 

2454.  Notice  by  change  of  name. 

Duration  of  partnership. 
Sec.  2449.     If  no  term  is  prescribed  by  agreement  for  its 

2  duration,  a  general  partnership  continues  until  dissolved  by 

3  a  partner  or  by  operation  of  law. 

Total  dissolution  of  partnership. 

Sec.  2450.     A  general  partnership  is  dissolved  as  to  all  of 

2  the  partners: 

3  1.  By  lapse  of  the   time   prescribed   by  agreement   for   its 

4  duration; 

5  2.  By  the  expressed  will  of  any  partner,  if  there  is  no  such 

6  agreement; 

7  3.  By  the  death  of  a  partner; 
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8  4.  By  the  transfer  to  a  person,  not  a  partner,  of  the  interest 

9  of  any  partner  in  the  partnership  property; 

10  5.  By  war,   or    the   prohibition    of  commercial    intercourse 

11  between  the  country  in  which  one  partner  resides  and  that  in 

12  which  another  resides;  or, 

13  6.  By  a  judgment  of  dissolution. 

Partial  dissolution. 
Sec.  2451.     A  general  partnership  may  be  dissolved,  as  to 

2  himself  only,  by  the  expressed  will  of  any  partner,  notwith- 

3  standing  his  agreement  for  its  continuance,  subject,  however, 

4  to  liabilty  to  his  co-partners  for  any  damage  caused  to  them 

5  thereby,  unless  the  circumstances  are  such  as  to  entitle  him  to 

6  a  judgment  of  dissolution. 

Partner  entitled  to  dissolution. 
Sec.  2452.     A  general  partner  is  entitled  to  a  judgment  of 

2  dissolution: 

3  1.  When  he,  or  another  partner,  becomes  legally  incapable 

4  of  contracting; 

5  2.  When  another  partner  fails  to  perform  his  duties  under 

6  the  agreement  of  partnership,  or  is  guilty  of  serious  miscon- 

7  duct;  or, 

8  3.  When  the  business  of  the  partnership  can  be  carried  on 

9  only  at  a  permanent  loss. 

Notice  of  termination. 

Sec.  2453.     The  liability  of  a  general  partner  for  the  acts  of 

2  his  co-partners  continues,  even  after  a   dissolution   of  the  co- 

3  partnership,  in  favor  of  persons  who  have  had  dealings  with 

4  and  given  credit  to  the  partnership  during  its  existence,  until 

5  they  have  had  personal  notice  of  the  dissolution;  and  in  favor 

6  of  other  persons  until  such  dissolution  has  been  advertised  in 

7  a  newspaper  published  in  every  county  where  the  partnership, 

8  at  the  time  of  its  dissolution,  had  a  place  of  business,  if  a  news- 

9  paper  is  there  published,  to  the  extent-  in  either  case  to  which 

10  such  persons  part  with   value  in  good  faith,  and  in  the  belief 

11  that  such  partner  is  still  a  member  of  the  firm. 

Notice  by  change  of  name. 

Sec  2454.     A   change    of    the,  partnership    name,   which 

2  plainly  indicates    the   withdrawal  of   a  partner,  is  sufficient 

3  notice  of  the  fact  of  such  withdrawal  to  all  persons  to  whom  it 

4  is  communicated;  but  a  change  in  the  name,  which  does  not 

5  contain  such  an  indication,  is  not  notice  of  the  withdrawal  of 

6  any  partner. 
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ARTICLE  VI. 

LIQUIDATION. 

Section  2458.  Powers  of  partners  after  dissolution.  , 

2459.  Who  may  act  in  liquidation. 

2460.  Who  may  not  act  in  liquidation. 

2461.  Powers  of  partners  in  liquidation. 

2462.  What  partner  may  do  in  liquidation. 

Powers  of  partners  after  dissolution. 

Sec.  2458.     After    the    dissolution    of    a    partnership,   the 

2  powers  and  authority  of  the  partners  are  such  only  as  are  pre- 

3  scribed  by  this  article. 

Who  may  act  in  liquidation. 

Sec.  2459.     Any  member  of  a  general  partnership  may  act 

2  in  liquidation  of  its  aflairs,  except  as  provided  by  the  next 

3  section. 

Who  may  not  act  in  liquidation.  • 

Sec.  2460.     If  the  liquidation  of  a  partnership  is  committed, 

2  by  consent  of   all  the  partners,  to  one  or  more  of  them,  the 

3  others  have  no  right  to  act  therein;  but  their  acts  are  valid  in 

4  favor  of  persons  parting  with  value,  in  good  faith,  upon  credit 

5  thereof. 

Powers  of  partners  in  liquidation. 

Sec.  2461.     A  partner  authorized  to  act  in  liquidation  may 

2  collect,  compromise,  or  release  any  debts  due  to  the  partner- 

3  ship,  pay  or  compromise  any  claims  against  it,  and  dispose  of 

4  the  partnership  property. 

What  partner  may  do  in  liquidation. 

Sec  2462.     A  partner  authorized  to  act  in  liquidation  may 

2  indorse,  in  the  name  of  the  firm,  promissory  notes,  or  other 

3  obligations  held  by  the  partnership,  for  the  purpose  of  collect- 

4  ing  the  same,  but  he  cannot  create  any  new  obligation  in  its 

5  name,  or  revive  a  debt  against  the  firm,  by  an  acknowledgment 

6  when  an  action  thereon  is  barred  under  the  provisions  of  the 

7  Code  of  Civil  Procedure. 

ARTICLE  VII. 

OF   THB  USE   OF   FICTITIOUS   NAMES. 

Section  2466.  Fictitious  name. 

2467.  0  milted. 

2468.  Certificate,  when  to  be  filed. 

2469.  New  certificates  on  change  of  partner. 

2470.  Register  of  such  iirms  to  be  kept  by  county  clerk. 

247L  Certified  copies  of  register,  and  proof  of  publication,  to  be 
evidence. 

2472.  Failure  to  comply  with  sections  2466  and  2469  a  misde- 
meanor. 
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Fictitious  name. 

Sec.  2466.     Except  as  otherwise  provided  in  the  next  section, 

2  every  partnership  transacting  business  in  this  state  under  a 

3  fictitious  name,  or  a  designation  not  showing  the  names  of  the 

4  persons  interested  as  partners  in  such  business,  must  file  with 

5  the  clerk  of  the  county  in  which  its  principal  place  of  business 

6  is  situated,  a  certificate  stating  the  names  in  full  of  all  the 

7  members'of  such  partnership,  and  their  places  of  residence,  and 

8  publish  the  same  once  a  week,  for  four  successive  weeks,  in  a 

9  newspaper  published  in  the  county,  if  there  be  one,  and  if 

10  there  be  none  in  such  county,  then  in,  a  newspaper  published 

11  in  an  adjoining  county. 

>Sec.  2467,     Omitted.     Repeal  recommended. 

Commissioners'  Note.    This  section   should  be  stricken  out,  for  reasons 
given  in  note  to  this  article. 

Certificate,  when  to  be  filed. 

Sec.  2468.     The  certificate  filed  with  the  clerk,  as  provided  in 

2  section  2466,  must  be  signed  by  the  partners,  and  acknowl- 

3  edged  before  some  officer  authorized  to  take  the  acknowledg- 

4  ment  of  conveyances  of  real  property.     Where  the  partnership 

5  is  hereafter  formed,  the  certificate  must  be  filed,  and  the  publi- 

6  cation  designated  in  that  section  must  be  made  within  one 

7  month  after  the  formation  of  the  partnership,  or  within  one 

8  month  from  the  time  designated  in  the  agreement  of  its  mem- 

9  hers  for  the   commencement  of    the   partnership;  where  the 

10  partnership  has  been  heretofore  formed,  the  certificate  must  be 

11  filed,  and  the  publication  made  within  six  months  after  the 

12  adoption  of  this  code.    Persons  doing  business  as  partners  con- 

13  trary  to  the  provisions  of  this  article  shall  not  maintain  any 

14  action   upon  or   on   account  of  any  contracts  made  or  trans- 

15  actions  had  in  their  partnership  name,  in  any  court  of  this 

16  state,  until  they  have  first  filed  the  certificate  and  made  the 

17  publication  herein  required. 

New  certificates  on  change  of  partner. 

Sec.  2469.     On  every  change  in  the  members  of  a  partner- 

2  ship  transacting  business  in  this  state,  under  a  fictitious  name, 

3  or  a  designation  which  does  not  show  the  names  of  the  persons 

4  interested  as  partners  in  its  business,  a  new  certificate  must  be 

5  filed  with  the  county  clerk,  and  a  new  publication  made,  as 

6  required  by  this  article,  on  the  formation  of  such  partnership. 

Register  of  such  firms  to  be  kept  by  county  clerk. 

Sec.  2470.     Every  county  clerk  must  keep  a  register  of  the 
2     names  of  firms  and  persons  mentioned  in  the  certificates  filed 
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3  with    him,  pursuant   to  this   article,  entering  in  alphabetical 

4  order  the  name  of  every  such  partnership,  and  of  each  partner 

5  therein. 

Certified  copies  of  register,  and  proof  of  publication,  to  be  evidence. 

Sec.  2471.     Copies  of  the  entries  of  a  county  clerk,  as  herein 

2  directed,  when  certified  by  him,  and  affidavits  of  publication, 

3  as  herein   directed,  made  by  the  printer,  publisher,  or  chief 

4  clerk  of  a  newspaper,  are  presumptive  evidence  of  the  facts 

5  therein  stated. 

Failure  to  comply  with  sections  2466  and  2469  a  misdemeanor. 

Sec.  2472.     Every  sucli   partnership  as  that  designated  in 

2  section  2466  and  section  2469,  and  each  member  thereof,  failing 

3  to  comply  with  the  provisions  of  said  sections,  and  of  each  of 

4  them,  shall  be  guilty  of  a  misdemeanor. 

Commissioners'  Note:  This  section  is  suggested  to  enforce  compliance 
with  the  provisions  of  the  sections  therein  referred  to,  now  disregarded  by 
many  firms  doing  business  in  this  state. 

Commissioners'  Note:  The  changes  made  in  Article  VII  of  this  chapter, 
with  reference  to  fictitious  names,  are  to  compel  foreign  commercial  and 
banking  partnerships  to  subject  themselves  to  the  same  rules  concerning  the 
use  of  fictitious  names  as  are  enforced  against  domestic  partnerships.  The 
Commissioners  can  see  no  reason  why  a  fictitious  name  from  New  Zealand 
should  be  entitled  to  more  credit  or  privilege  than  one  within  the  state. 


CHAPTER  III. 

SPECIAL     PARTNERSHIP. 

Abticle  1.  Formation  of  Partnership.    [2477-2485.J 

II.  Powers,  Rights,  and  Duties  of  the  Partners.    [2489-2496.] 

III.  Liability  of  Patrners.    [2500-2503.] 

IV.  Alteration  and  Dissolution  of  the  Partnership.    [2607-2510.1 

ARTICLE  I. 
formation  of  partnership. 

Section  2477.  Formation  of  special  partnership. 

2478.  Of  what  to  consist. 

2479.  Certified  statement. 

2480.  Acknowledged  and  recorded.    False  statement. 

2481.  Affidavit  as  to  sums  contributed. 

2482.  No  partnership  until  compliance. 

2483.  Certificate  to  be  published. 

2484.  Affidavit  of  publication  filed. 

2485.  Renewal  of  special  partnership. 

Formation  of  special  partnership. 

Sec.  2477.     A  special  partnership  may  be  formed  by  two  or 
more  persons,  in  the  manner  and  with  the  effect  prescribed  in 
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3  this  chapter,  for  the  transaction  of  any  business  except  bank- 

4  ing  or  insurance. 

Of  what  to  consist. 

Sec.  2478.  A  special  partnership  may  consist  of  one  or 
2  more  persons  called  general  partners,  and  one  or  more  persons 
8     called  special  partners. 

Certified  statement. 

Sec.  2479.     Persons  desirous  of  forming  a  special  partnership 

2  must  severally  sign  a  certificate,  stating: 

3  1.  The  name  under  which  the  partnership  is  to  be  conducted; 

4  2.  The  general  nature  of  the  business  intended  to  be  trans- 

5  acted; 

6  3.  The  names  of  all  the  partners  and  their  residences,  speci- 

7  fying  which  are  general  and  which  are  special  partners; 

8  4.  The  amount  of  capital  which  each  special   partner   has 

9  contributed  to  the  common  stock; 

10         5.  The  periods  at  which  such  partnership  will  begin  and  end. 

Acknowledged  and  recorded.    False  statement. 

Sec.  2480.     Certificates  under  the  last  section  must  be  ac- 

2  knowledged  by  all  the  partners,  before  some  officer  authorized 

3  to  take  acknowledgment  of  deeds,  one  to  be  filed  in  the  clerk's 

4  office,  and  the  other  recorded  in  the  office  of  the  recorder  of  the 

5  county  in  which  the  principal  place  of  business  of  the  partner- 

6  ship  is  situated,  in  a  book  to  be  kept  for  that  purpose,  open  to 

7  public  inspection;  and  if  the  partnership  has  places  of  business 

8  situated  in  different  counties,  a  copy  of  the  certificate,  certified 

9  by  the  recorder  in  whose  office  it  is  recorded,  must  be  filed  in 

10  the  clerk's  office,  and  recorded  in  like  manner  in  the  office  of 

11  the  recorder  in  every  such  county.     If  any  false  statement  is 
.12     made  in  any  such  certificate,  all  the  persons  interested  in  the 

13  partnership  are  liable,  as  general  partners,  for  all  the  engage- 

14  ments  thereof. 

Affidavit  as  to  sums  contributed. 

Sec  2481.     An  affidavit  of  each  of  the  partners,  stating  that 

2  the  sums  specified  in  the  certificate  of  the  partnership  as  hav- 

3  ing  been  contributed  by  each  of  the  special  partners,  have  been 

4  actually  and  in  good  faith  paid,  in  the  lawful  money  of  the 

5  United  States,  must  be  filed  in  the  same  office  with  the  original 

* 

6  certificate. 

No  partnership  until  compliance. 

Sec  2482.     No  special  partnership  is  formed  until  the  pro- 
2     visions,  of  this  article  are  complied  with. 


THE    REVISED   CIVIL   CODE.  445 

Certificate  to  be  published. 

Sec.  2483.     The  certificate  mentioned  in  this  article,  or  a 

2  statement  of  its  substance,  must  be  published  in  a  newspaper 

3  published  in  the  county  where  the  original  certificate  is  filed, 

4  and  if  no  newspaper  is  there  printed,  then  in  a  newspaper  pub- 

5  lished   in    an    adjoining   county.     Such  publication  must  be 

6  made  once  a  week  for  four  successive  weeks,  beginning  within 

7  one  week  from  the  time  of  filing  the  certificate.     In  case  such 

8  publication  is  not  so  made,  the  partnership  must  be  deemed 

9  general. 

Affidavit  of  publication  filed. 

Sec.  2484.     An  aflfidavit  of  the  making  of  the  publication 

2  mentioned  in  the  preceding  section,  made  by  the  printer,  pub- 

3  lisher,  or  chief  clerk  of  the  newspaper  in  which  such  publica- 

4  tion  is  made,  may  be  filed  with  the  county  recorder  with  whom 

5  the  original  certificate  was  filed,  and  is  presumptive  evidence 

6  of  the  facts  therein  stated. 

Renewal  of  special  partnership. 

Sec  2485.     Every  renewal  or  continuance  of  a  special  part- 

2  nership  must  be  certified,  recorded,  verified,  and  published  in 

3  the  same  manner  as  upon  its  original  formation. 

ARTICLE  II. 

POWERS,    RIGHTS,   AUD   DUTIES   OF  THE   PARTNERS. 

Section  2489,  General  partners  to  transact  business. 

2490.  Special  partners  may  investigate  and  advise. 

2491.  Special  partners  may  loan  money.    Insolvency. 

2492.  General  partners  may  sue  and  be  sued. 

2493.  Witiidrawal  of  capital. 

2494.  Interest  and  profits. 

2495.  Result  of  withdrawing  capital. 

2496.  Preferential  transfer  void. 

General  partners  to  transact  business. 

Sec.  2489.     The   general    partners   only  have   authority  to 
2     transact  the  business  of  a  special  partnership. 

Special  partners  may  investigate  and  advise. 

Sec.  2490.     A  special  partner  may  at  all  times  investigate 

2  the  partnership  affairs,  and  advise  his  partners,  or  their  agents, 

3  as  to  their  management. 

Special  partners  may  loan  money.    Insolvency. 

Sec  2491.     A  special  partner  may  lend  money  to  the  part- 

2  nership,  or  advance  money  for  it,  and  take  from  it  security 

3  therefor,  and  as  to  such  loans  or  advances  has  the  same  rights 
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4  as  any  other  creditor;  but  in  case  of  the  insolvency  of  the  part- 

5  nership,  all  other  claims  which  he  may  have  against  it  must  be 

6  postponed  until  all  other  creditors  are  satisfied. 

General  partners  may  sue  and  be  sued. 

Sec  2492.     In  all  matters  relating  to  a  special  partnership, 

2  its  general  partners  may  sue  and   be  sued  alone,  in  the  same 

3  manner  as  if  there  were  no  special  partners. 

Withdrawal  of  capital. 

Sec.  2493.     No   special   partner,  under   any   pretense,  may 

2  withdraw  any  part  of  the  capital  invested   by  him  in  the  part- 

3  nership,  during  its  continuance. 

Interest  and  profits. 

Sec.  2494.     A  special  partner  may  receive  such  lawful  in- 

2  terest  and  such  proportion  of  profits  as  may  be  agreed  upon,  if 

3  not  paid  out  of  the  capital    invested    in  the    partnership  by 

4  him,  or  by  some  other  special  partner,  and  is  not  bound  to  re- 

5  fund  the  same  to  meet  subsequent  losses. 

Result  of  withdrawing  capital. 

Sec.  2495.     If  a  special  partner  withdraws  capital  from  the 

2  firm,  contrary  to  the  provisions  of  this  article,  he  thereby  be- 

3  comes  a  general  partner. 

Preferential  transfer  void. 

Sec.  2496.     Every  transfer  of  the  property  of  a  special  part- 

2  nership,  or  of  a  partner  therein,  made  after  or  in  contempla- 

3  tion  of  the  insolvency  of  such  partnership  or  partner,  with 

4  intent  to  give  a  preference  to  any  creditor  of  such  partnership 

5  or  partner  over  any  other  creditor  of  such  partnership,  is  void 

6  against  the  creditors  thereof;  and  every  judgment  confessed, 

7  lien  created,  or  security  given,  in  like  manner  and  with  the 

8  like  intent,  is  in  like  manner  void. 

ARTICLE  III. 

LIABILITY  OF   PARTNERS. 

Section  2500.  Liability  of  partners. 

2501.  Of  special  partners. 

2502.  Liability  for  unintentional  act. 

2503.  Who  may  question  existence  of  special  partnership. 

Liability  of  partners. 

Sec.  2500.     The  general  partners* in  a  special   partnership 

2  are  liable  to  the  same  extent  as  partners  in  a  general  partner- 

3  ship. 
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Of  special  partners. 

Sec.  2501.     The  contribution   of   a    special  partner  to  the 

2  capital   of    the   firm,    and   the  increase  thereof,   is    liable    for 

3  its  debts,  but  he  is  not  otherwise   liable  therefor,  except  as 

4  follows: 

5  1.  If  he  has  willfully  made  or  permitted  a  fa.'se  or  materi- 

6  ally  defective  statement  in  the  certificate  of  tiie  partnership, 

7  the  aflBdavit  filed  therewith,  or  the  published  announcement 

8  thereof,  he  is  liable,  as  a  general  partner,  to  all  creditors  of  the 

9  firm; 

10  2.  If  he  has  willfully  interfered  with  the  business  of  the 

11  firm,    except  as  permitted  in  Article   II  of  this  chapter,  he 

12  is  liable  in  like  manner;  or, 

13  3.  If  he  lias  willfully  joined  in  or  assented  to  an  act  con- 

14  trary  to  any  of  the  provisions  of  Article  II  of  this  chapter,  he 

15  is  liable  in  like  manner. 

Liability  for  unintentional  act. 
Sec.  2502.     When  a  special  partner  has  unintentionally  done 

2  any  of  the  acts  mentioned  in  the  last  section,  he  is  liable,  as  a 

3  general  partner,  to  any  creditor  of  the  firm  who  has  been  actu- 

4  ally  misled  thereby  to  his  detriment  or  prejudice. 

Who  may  question  existence  of  special  partnership. 

Sec.  2503.     One  who,  upon  making  a  contract  with  a  part- 

2  nership,  accepts  from  or  gives  to  it  a  written  memorandum  of 

3  the  contract,  stating  that  the  partnership  is  special,  and  giving 

4  the  names  of  the  special  partners,  cannot  afterwards  charge  the 

5  persons  thus  named  as  general  partners  upon  that  contract,  by 

6  reason  of  an  error  or  defect  in  the  proceedings  for  the  creation 

7  of  the    special   partnership,  prior   to   the   acceptance   of  the 

8  memorandum,  if  an  effort  has  been  made  by  the  partners,  in 

9  good    faith,    to    form    a   special    partnership,  in    the    manner 
10     required  by  Article  I  of  this  chapter. 

ARTICLE  IV. 

ALTERATION    AUD    DISSOLUTION. 

Section  2507.  When  special  partnership  becomes  general. 

2508.  How  new  special  jjartners  may  be  admitted. 

2509.  Dissolution  of  special  partnerships.    Notice. 

2510.  The  name  of  a  special  partner  not  used,  unless. 

When  special  partnership  becomes  general. 

Sec  2507.     A  special  partnership  becomes  general  if,  within 

2  ten  days  after  any  partner  withdraws  from   it,  or   any    new 

3  partner  is  received  into  it,  or  a  change  is  made  in  the  nature 
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4  of  its  business  or  in  its  name,  a  certificate  of  such  fact,  duly 

5  verified  and  signed  by  one  or  more  of  the  partners,  is  not  filed 

6  Avith  the  county  clerk  and  recorder  with  whom  the  original 

7  certificate  of  the   partnership   was   filed,  and    notice  thereof 

8  published  as  is  provided  in  Article  I  of  this  chapter  for  the 

9  publication  of  the  certificate. 

How  new  special  partners  may  be  admitted. 

Sec.  2508.     New  special  partners  may  be  admitted  into  a 

2  special    partnership    upon  a  certificate,    stating   the    names, 

3  residences,  and  contributions  to  the  common  stock  of  each  of 

4  such    partners,  signed  by  each  of  them,    and  by  the  general 

5  partners  verified,  acknowledged,  or  proved,  according  to  the 

6  provisions   of  Article   I   of  this   chapter,   and   filed  with  the 

7  county  clerk  and  recorded  with  whom  the  original  certificate 

8  of  partnership  was  filed. 

Dissolution  of  special  partnerships.    Notice. 

Sec.  2509.     A  special  partnership  is  subject  to  dissolution  in 

2  the  same  manner  as  a  general  partnership,  except    that    no 

3  dissolution,  by  the  act  of   the  partners,  is  complete  until   a 

4  notice  thereof  has  been  filed  and  recorded  in  the  office  of  the 

5  county  clerk  and  recorder  with  whom  the  original  certificate 

6  was   recorded,   and   published   once   in   each    week,    for  four 

7  successive    weeks,   in   a   newspaper   printed   in   each  county 

8  where  the  partnership  has  a  place  of  business. 

The  name  of  a  special  partner  not  used,  unless. 

Sec,  2510.  The  name  of  a  special  partner  must  not  be  used 
2  in  the  firm  name  of  the  partnership,  unless  it  be  accompanied 
S     with  the  word  "  limited." 

CHAPTER  IV. 

MINING    PARTNERSHIPS. 

Section  2511.  When  a  mining  partnership  exists. 

2512.  Express  agreement  not  necessary  to  constitute. 

2513.  Profits  and  losses,  how  shared. 

2514.  Jjien  of  partners. 

2515.  Mines,  partnership  property. 

2516.  Partnership  not  dissolved  by  sale  of  interest. 

2517.  Purchaser  takes,  subject  to  liens,  unless,  etc. 

2518.  Takes  with  notice  of  lien,  when. 

2519.  Contract  in  writing,  when  binding. 

2520.  Owners  of  majority  of  shares  govern. 

When  a  mining  partnership  exists. 

Sec.  2511.  A  mining  partnership  exists  when  two  or  more 
2     persons  who  own  or  acquire  a  mining  claim  for  the  purpose  of 
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3  working    it    and   extracting   the    mineral    therefrom    actually 

4  engage  in  working  the  same. 

Express  agreement  not  necessary  to  constitute. 

Sec.  2512.     An  express  agreement  to  become  partners  or  to 

2  share  the  profit^  and  losses  of  mining  is  not  necessary  to  the 

3  formation  or  existence  of  a  mining  partnership.     The  relation 

4  arises  from  the  ownership  of  shares  or  interests  in  the  mine 

5  and    working    the    same    for    the    purpose   of    extracting   the 

6  minerals  therefrom. 

Profits  and  losses,  how  shared. 

Sec.  2513.     A  member  of  a  mining  p;irtiiership  sliares  in 

2  the  profits  and  losses  thereof  in  the  proportion  which  the  in- 

3  terest  or  share  he  owns  in  the  mine  bears  to  the  whole  part- 

4  nership  capital  or  whole  number  of  shares. 

Lien  of  partners. 
Sec.  2514.     Each  member  of  a  mining  partnership  has  a  lien 

2  on  the  partnership  property  for  the  debts  due  to  the  creditors 

3  thereof,  and  for  money  advanced  by  him  for  its  use.     This  lien 

4  exists  notwithstanding  there  is  an  agreement  among  the  part- 

5  ners  that  it  must  not. 

Mines,  partnership  property. 

Sec.  2515.     The  mining  ground  owned  and  worked  by  part- 

2  ners  in  mining,  whether  purchased  with  partnership  funds  or 

3  not.  is  ])artnership  property. 

Partnership  not  dissolved  by  sale  of  interest. 

Sec  2516.     One  of  the  partners  in   a  mining  partnership 

2  may  convey  his  interest  in  the  mine  and  business  without  dis- 

3  solving  the  partnership.     The  purchaser,  from  the  date  of  his 

4  i)urchase,  becomes  a  member  of  the  partnership. 

Purchaser  takes,  subject  to  liens,  unless,  etc 
Sec.  2517.     A  purchaser  of  an  interest  in  the  mining  ground 

2  of  a  mining  partnership  takes  it  subject  to  the  liens  existing 

3  in  favor  of  the  partners  for  debts  due  all  creditors  thereof,  or 

4  advances  made  for  the  benefit  of  the  partnership,  unless  he 

5  purchased  in  good  faith,  for  a  valuable  consideration,  without 

6  notice  of  such  lien. 

Takes  with  notice  of  lien,  when. 

Sec.  2518.     A   purchaser  of  the  interest  of  a  partner  in  a 

2  mine  when  the  partnership  is  engaged  in  working  it,  takes 

3  with  notice  of  all  liens  resulting  from  the  relation  of  the  part- 

4  ners  to  each  other  and  to  the  creditors  of  the  partnership. 

29— CO 
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Contract  in  writing,  when  binding. 
Sec.  2519.     No  member  of  a  mining  partnership  or  other 

2  agent  or  manager  thereof  can,  by  a  contract  in  writing,  bind 

3  the  partnership,  except  by  express  authority  derived  from  the 

4  members  thereof. 

Owners  of  majority  of  shares  govern. 

Sec.  2520.     The  decision  of  the  members  owning  a  majority 

2  of  the  shares  or  interests  in  a  mining  partnership  binds  it  in 

3  the  conduct  of  its  business. 


TITLE  IX. 

INSURANCE. 

Chapter  I.  Insurance  in  General.     [2527-2649.] 

II.  Marine  Insurance.     [2655-2746.] 

III.  Fire  Insurance.     [2752-2756.] 

IV.  Life  and  Health  Insurance.     [2762-2766.] 

CHAPTER  I. 

insurance  in  general. 

Article  I.  Definition  of  Insurance.    [2527.] 

II.  What  may  be  Insured.    [2531-2534.] 

III.  Parties.    [2538-2542.] 

IV.  Insurable  Interest.    [2546-2558.] 

V.  Concealment  and  Representation.     [2561-2583.] 

VI.  The  Policy.    [2586-2599.] 

VII.  Warranties.    [2603-2612.] 

VIII.  Premiums.    [2616-2622.] 

IX.  Loss.     [2626-2629.] 

X.  Notice  of  Loss.     [2633-2637.] 

XI.  Double  Insurance,     [2641-2642.] 

XII.  Reinsurance.     [2646-2649.] 

ARTICLE  I. 

definition  of  insurance. 
Section  2527.    Insurance  defined. 

Insurance  defined. 

Sec.  2527.  Insurance  is  a  contract  whereby  one  undertakes 
to  indemnify  another  against  loss,  damage,  or  liability,  arising 
from  an  unknown  or  contingent  event. 
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ARTICLE    II. 

WHAT   MAY    BB    rNSDRED. 

Section  2531.  What  events  may  be  insured  against. 

2532.  Insurance  of  lottery  or  lottery  prize  unuutliorized. 

2533.  Usual  kinds  of  insurance. 

2534.  All  subject  to  tbis  chapter. 

What  events  may  be  insured  against. 

Sec.  2531.     Any  contingent  or  unknown  event,  whether  past 

2  or  future,  which  may  damnify  a  person  having  an  insurable 

3  interest,   or   create   a   liability  against   him,  may  be   insured 

4  against,  subject  to  the  provisions  of  this  chapter. 

Insurance  of  lottery  or  lottery  prize  unauthorized. 

Sec.  2532.     The  preceding  section  does  not  authorize  an  in- 

2  surance  for  or   against  the  drawing  of  any  lottery,  or  for  or 

3  against  any  chance  or  ticket  in  a  lottery  drawing  a  prize. 

Usual  kinds  of  insurance. 
Sec.  2533.     The  most  usual  kinds  of  insurance  are  : 

2  1.  Marine  insurance; 

3  2.  Fire  insurance; 

4  3.  Life  insurance; 

5  4.  Health  insurance; 

6  5.  Accident  insurance;  and, 

7  6.  Title  insurance. 

CoMMissiONBRs'  NoTK :  The  additional  subdivision  in  section  2533  is  added 
to  conform  to  the  existing  law  concerning  things  which  may  be  insured. 

All  subject  to  this  chapter. 

Sec  2534.     All  kinds  o^  insurance  are  subject  to  the  pro- 
2     visions  of  this  chapter. 

ARTICLE  III. 

PARTIES    TO   THE   CONTRACT. 

Section  2538.  Designation  of  parties. 

2539.  Who  maj'  insure. 

2540.  Who  may  be  insured, 

2541.  Assignment  to  mortgagee  of  thing  insured. 

2542.  New  contract  between  insurer  and  assignee. 

Designation  of  parties. 

Sec.  2538.     The  person  who  undertakes  to  indemnify  another 

2  by  a  contract  of  insurance  is  called  the  insurer,  and  the  person 

3  indemnified  is  called  the  insured. 
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Who  may  insure. 

Sec.  2539.     Any  one  capable  of  making  a  contract  may  be 

2  an  insurer,  subject  to  the  restrictions  imposed  b}'  the  laws  of 

3  this  state. 

Commissioners'  Note  :  The  Commissioners  have  stricken  out  all  after  the 
word  "by  "and  inserted  in  lieu  thereof  the  words"  the  laws  of  this  state,"  so 
as  to  make  the  insurer  subject  to  all  laws  of  the  state  which  may  be  appli- 
cable. 

Who  may  be  insured. 
Sec.  2540.     Any  one  except  a  public  enemy  may  be  insured. 

Assignment  to  mortgagee  of  thing  insured. 

Sec  2541.  Where  a  mortgagor  of  property  efiects  insurance 
2  in  his  own  name,  providing  that  the  loss  shall  be  payable  to 
8     the  mortgagee,  or  assigns  a  policy  of  insurance  to  the  mortga- 

4  gee,  the  insurance  is  deemed  to  be  upon  the  interest  of  the 

5  mortgagor,  who  does  not  cease  to  be  a  party  to  the  original  con- 

6  tract,  and  any  act  of  his  which  would  otherwise  avoid  the 

7  insurance  will  have  the  same  etiect,  although  the  property  is 

8  in  the  hands  of  the  mortgagee. 

New  contract  between  insurer  and  assignee. 

Sec.  2542.     If  an  insurer  assents  to  the  transier  of  an  insur- 

2  ance  from  a  mortgagor  to  a  mortgagee,  and,  at  the  time  of  his 

3  assent,  imposes  further  obligations  on  the  assignee,  making  a 

4  new  contract  with  him,  the  acts  of  the  mortgagor  cannot. affect 

5  his  rights. 

ARTICLE  IV. 

INSURABLE   INTEREST. 

Section  2546.    Insurable  interest  defined. 

2547.  In  what  may  consist. 

2548.  Interest  of  carrier  or  depositary. 

.    2549.  Mere  expectancies  not  insurable. 

2550.  Measure  of  insurable  interest  in  property. 

2551.  Insurance  without  interest,  illegal. 

2552.  When  interest  must  exist. 

2553.  Effect  of  transfer. 

2554.  Transfer  after  loss. 

2555.  Excei>tion  in  the  case  of  several  subjects  in  one  policy. 

2556.  In  case  of  the  death  of  the  insurer. 

2557.  In  case  of  transfer  between  co-tenants. 

2558.  Policy,  when  void. 

Insurable  interest  defined. 

Sec.  2546.     Every   interest     in   property,   or   any    relation 

2  thereto,   or  liability  in   respect  thereof,  of   such  nature  that  a 

3  contemplated  peril  might  directly  damnify  the  insured,  is  an 

4  insurable  interest. 
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In  what  may  consist. 

Skc.  2547.     An   insurable  interest  in   property  may  consist 
2     in: 
i         1.   An  existing  interest; 

4  2.  .\n   inchoate  interest  founded  on  an  existing  interest;  or, 

5  3.  An  expectancy,  coupled  with  an  existing  interest  in  that 

6  out  of  which  the  expectancy  arises. 

Interest  of  carrier,  or  depositary. 

Sec  2548.     A  carrier,  or  depositary  of  any   kind,  has  an 

2  insurable  interest  in  a  thing  held  by  him  as  such,  to  the  extent 

3  of  its  value. 

Mere  expectancies  not  insurable. 

Sec.  2549.     A  mere  contingent  or  expectant  interest  in  any- 

2  thing,  not  founded  on  an  actual  right  to  the  thing,  nor  upon  any 

3  valid  contract  for  it,  is  not  insurable. 

Measure  of  insurable  interest  in  property. 

Sec.  2550.     The  measure  of  an  insurable  interest  in   prop- 

2  erty  is  the  extent  ito  which  the  insured  might  be  damnified  by 

3  loss  or  injury  thereof. 

Insurance  without  interest,  illegal. 

Sec.  2551.     The  sole  object  of  insurance  is  the  indemnity  of 

2  the  insured,  and  if  he  has  no  insurable  interest  the  contract  is 

3  void. 

When  interest  must  exist. 
Sec  2552.     An  interest  insured  must  exist  when  the  insur- 

2  ance  takes  effect,  and  when  the  loss  occurs,  but  need  not  exist 

3  in  the  meantime. 

Effect  of  transfer. 
Sec  2553,     Except  in  the  cases  specified  in   the  next  four 

2  sections,  and  in  the  cases  of  life,  health,  and  accident  insur- , 

3  ance,  a  change  of  interest  in  any  part  of  a  thing  insured,  unac- 

4  companied  by  a  corresponding  change  of  interest  in  the  insur- 

5  ance,  suspends  the  insurance  to  an  equivalent  extent,  until  the 

6  interest  in  the  thing  and  the  interest  in  the  insurance  are  vested 

7  in  the  same  person. 

Transfer  after  loss. 

Sec.  2554.     A  change  of  interest  in  anything  insured,  after 

2  the  occurrence  of  an  injury  which  results  in  a  loss,  does  not 

3  affect  the  right  of  the  insured  to  indemnity  for  the  loss. 
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Exception  in  the  case  of  several  subjects  in  one  policy. 

Sec.  2555.     A  change  of  interest  in  one  or  more  of  several 

2  distinct  things,  separately  insured  by  one  policy,  does  not  avoid 

3  the  insurance  as  to  the  others. 

In  case  of  the  death  of  the  insurer. 
Sec.  2556.     A  change  of  interest,  by  will  or  succession,  on 

2  the  death  of  the  insured,  does  not  avoid  the  insurance ;  and 

3  his  interest  in  the  insurance  passes  to  the  person  taking  his 

4  interest  in  the  thing  insured. 

In  case  of  transfer  between  co-tenants. 

Sec  2557.     A  transfer  of  interest  by  one  of  several  partners, 

2  joint  owners,  or  owners  in  common,  who  are  jointly  insured, 

3  to  the  others,  does  not  avoid  an  insurance,  even  though  it  has 

4  been  agreed  upon  that  the  insurance  shall  cease  upon  an  alien- 

5  ation  of  the  thing  insured. 

Policy,  when  void. 

Sec  2558.     Every  stipulation  in  a  policy  of  insurance  for 

2  the  payment  of  loss,  whether  the  person  insured  has  or  has  not 

3  any  interest  in  the  property  insured,  or  that  the  policy  shall 

4  be  received  as  proof  of  such  interest,  and  every  policy  executed 

5  by  way  of  gaming  or  wagering  is  void. 

ARTICLE    V. 

CONCEALMENT   AND    REPRESENTATIONS. 

Section  2561.  Concealment  defined. 

2562.  Effect  of  concealment. 

2563.  What  must  be  disclosed. 

2564.  M.atters  which  need  not  be  communicated  without  inquiry. 

2565.  Test  of  materiality. 

2566.  Matters  which  each  is  bound  to  know. 

2567.  Waiver  of  communication. 

2568.  Interest  of  insured. 

2569.  Fraudulent  warranty. 

2570.  Matters  of  opinion. 

2571.  Representation,  form  of. 

2572.  When  made. 

2573.  How  interpreted. 

2574.  Representations  as  to  future. 

2575.  How  may  affect  policy. 

2576.  When  may  be  withdrawn. 

2577.  Time  intended  by  representation. 

2578.  Representing  information. 

2579.  Representations,  falsity  ol. 

2580.  Effect  of  falsity. 

2581.  Materiality  of  representations. 

2582.  Application  of  provisions  of  this  article. 

2583.  Right  to  rescind. 
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Concealment  defined. 

Sec.  2561.     A  neglect  to  communicate  that  which  a  party 
2     knows,  and  ought  to  communicate,  is  called  a  concealment. 

Effect  of  concealment. 

Sec  2562.     A   concealment,   whether   intentional    or    unin- 

2  tentional,  entitles  the  injured   party  to  rescind  a  contract  of 

3  insurance. 

What  must  be  disclosed. 

Sec.  2563.     Each    party   to  a   contract  of   insurance   must 

2  communicate  to  the  other,  in  good  faith,  all  facts  within  his 

3  knowledge,  which  are  or  which  he  believes  to  be  material  to 

4  the  contract,  and  which  the  other  has  not  the  means  af  ascer- 

5  taiuing,  and  as  to  which  he  makes  no  warranty. 

Matters  which  need  not  be  communicated  without  inquiry. 

Sec.  2564.     Neither  party  to  a  contract  of  insurance  is  bound 
«2     to  communicate  information  of  the  matters  following,  except  in 

3  answer  to  the  inquiries  of  the  other: 

4  1.  Those  which  the  other  knows  ; 

4  2.  Those  which,  in  the  exercise  .of  ordinary  care,  the  other 

5  ought  to  know,  and  of  which  the  former  has  no  reason  to  sup- 

6  pose  him  ignorant  ; 

7  3.  Those  of  which  the  other  waives  communication  ; 

8  4.  Those  which  prove  or  tend  to  prove  the  existence  of  a 

9  risk  excluded   by  a   warranty,   and   which  are  not   otherwise 

10  material ;  and, 

11  5.  Those  which  relate  to  a  risk  excepted  from  the  policy, 

12  and  which  are  not  otherwise  material. 

Test  of  materiality. 

Sec.  2565.     Materiality  is  to  be  determined,  not  by  the  event, 

2  but  solely  by  the  probable  and  reasonable  influence  of  the 

3  facts  upon  the  party  to  whom  the  communication  is  due,  in 

4  forming  his  estimate  of  the  disadvantages  of  the  proposed  con- 

5  tract,  or- in  making  his  inquiries. 

Matters  which  each  is  bound  to  know. 

Sec  2566.     Each  party  to  a  contract  of  insurance  is  bound 

2  to  know  all  the  general  causes  which  are  open  to  his  inquiry 

3  equally  with  that  of  the  other,  and  which  may  affect  either 

4  the  political  or  material  perils  contemplated  ;  and  all  general 

5  usages  of  trade. 

Waiver  of  communication. 
Sec  2567.     The  right  to  information  of  material  facts  may 
2     be  waived  either  by  the  terms  of  insurance  or  by  neglect  to 
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3  make  inquiries  as  to  such  facts,  where   they    are   distinctly 

4  implied  in  other  facts  of  which  information  is  communicated. 

Interest  of  insured. 

Sec  2568.     Information   of  the   nature   or   amount   of  the 

2  interest  of  one  insured  need  not  be  communicated,  unless  in 

3  answer  to  an  inquiry,  except  as  prescribed  by  section  2587, 

Fraudulent  warranty. 
Sec.  2569.     An  intentional  and  fraudulent  omission,  on  the 

2  part  of  one  insured,  to  communicate  information  of  matters 

3  proving  or  tending  to  prove  the  falsity  of  a  warranty,  entitles 

4  the  insurer  to  rescind. 

Matters  of  opinion.  , 

Sec.  ^570.     Neither  party  to  a  contract  of  insurance  is  bound 

2  to  communicate,  even  upon  inquiry,  information  of  his  own 

3  judgment  upon  the  matters  in  question. 

Representation,  form  of. 
Sec  2571.     A  representation  may  be  oral  or  written. 

When  made. 

Sec  2572.     A  representation  may  be  made  at  the  same  time 
2     with  issuing  the  policy,  or  before  it. 

How  interpreted. 

Sec  2573.     The  language  of  a  representation  is  to  be  inter- 

2  preted   by   the   same   rules   as   the   language   of  contracts  in 

3  general. 

Representations  as  to  future. 

Sec  2574.     A  representation  as  to  the  future  is  to  be  deemed 

2  a  promise,  unless  it  appears  that  it  was  merely  a  statement  of 

3  belief  or  expectation. 

How  may  affect  policy. 
Sec  2575.     A  representation  cannot  be  allowed  to  qualify 

2  an  express  provision  in  a  contract  of  insurance;  but  it  may 

3  qualify  an  implied  warranty. 

When  may  be  withdrawn. 
Sec  2576.     A  representation  may  be  altered  or  withdrawn 
2     before  the  insurance  is  effected,  but  not  afterwards. 

Time  intended  by  representation. 

Sec  2577.     The  completion  of  the  contract  of  insurance  is 
2     the  time  to  which  a  representation  must  be  presumed  to  refer. 


THE    KEV1SK1>    t  l\Ji,    C01>K.  4^1 

Hepresenting  infurniation. 
Sec.  2578.     When  a  person  insured  has  no  personal  knowl- 

2  edge  of  a  fact,  he  may  nevertheless  repeat  information  which 

3  he  has  upon  the  e^uhject,  and  which  he  believes  to  be  true,  with 

4  the  explanation  that  he  does  so  on  the  information  of  others, 

5  or  he  may  submit  the  information,  in  its  whole  extent,  to  the 

6  insurer;  and  in  neither  case  is  he  responsible  for  its  truth, 

7  unless  it  ])r()ceeds  from  an  agent  of  tlie  insured  whose  duty  it 

8  is  to  give  the  intelligence. 

Representations,  falsity  of. 
Sec.  2579.     A  representation  is  to  be  deemed  false  when  the 
2     facts  fail  to  correspond  with  its  assertions  or  stipulations. 

Effect  of  falsity. 

Sec.  2580.     If  a  representation  is  false  in  a  material  point, 

2  whether  affirmative  or  promissory,  the  injured  party  is  entitled 

3  to  rescind  the  contract  from  the  time  when  the  representation 

4  becomes  false. 

Materiality  of  representations. 
Sec.  2581.     The  materiality  of   a  representation    is   deter- 
2     mined  by  the  same  rule  as  the  materiality  of  a  concealment. 

Application  of  provisions  of  this  article. 

Sec.  2582.     The  provisions  of  this  article  apply  as  well  to  a 

2  modification  of  a  contract  of  insurance  as  to  its  original  for- 

3  mation. 

Right  to  rescind. 

Sec.  2583.     Whenever  a  right  to  rescind  a  contract  of  insur- 

2  ance  is  given  to  the  insurer  by  any  provision  of  this  chapter, 

3  such  right  may  be  exercised  at  any  time  previous  to  the  com- 

4  mencement  of  an  action  on  the  contract. 


ARTICLE   VI. 

THE    POLICY. 

Section  2586. 

Policy  defined. 

2587. 

What  must  be  specified  in  a  policy, 

2588. 

Whose  interest  is  covered. 

2589. 

Insurance  by  agent  or  trustee. 

2590. 

Insurance  by  part  owner. 

2591. 

(ieneral  terms. 

2592. 

Successive  owners. 

2593. 

Transfer  of  the  thing  insured. 

2594. 

Open  and  valued  policies. 

2595. 

Open  policy  defined. 

2596. 

Valued  policy  defined. 

2.597. 

Running  policy  defined. 

2598. 

Effect  of  receipt. 

2599. 

Agreement  not  to  transfer. 
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Policy    detined. 

Sec.  2586.     The  written  instrument  in  which  a  contract  of 
2     insurance  is  set  forth  is  called  a  policy  of  insurance. 

What  must  be  specified  in  a  policy. 
8fx'.  2587.     A  policy  of  insurance  must  specify: 

2  1.  The  parties  between  whom  the  contract  is  made; 

3  2.  The  rate  of  premium; 

4  3.  The  property  or  life  insured; 

5  4.  The  interest  of  the  insured  in  property  insured,  if  he  is 
fi     not  the  absolute  owner  thereof; 

7  5.  The  risks  insured  against;  and, 

8  6.  The  period  during  which  the  insurance  is  to  continue. 

Whose  interest  is  covered. 
Sec  2588.     When  the  name  of   the  person  intended  to  be 

2  insured  is  specified  in  the  policy,  it  can  be  applied  only  to  his 

3  own  proper  interest. 

Insurance  by  agent  or  trustee. 

Sec.  2589.     When  an    insurance   is  made  by  an   agent  or 

2  trustee,  the  fact  that  his  principal  or  beneficiary  is  the  person 

3  really  insured  may  be  indicated  by  describing  him  as  agent  or 

4  trustee,  or  by  other  general  words  in  the  policy. 

Insurance  by  part  owner. 

Sec.  2590.     To  render  an  insurance,  effected  by  one  partner 

2  or  part  owner,  applicable  to  the  interest  of  his  co-partners,  or 

3  of  other  part  owners,  it  is  necessary  that  the  terms  of  the  policy 

4  should  be  such  as  are  applicable  to  the  joint  or  common  interest. 

General  terms. 

Sec.  2591.     When  the  description  of  the  insured  in  a  policy 

2  is  so  general  that  it  may  comprehend  any  person  or  any  class 

3  of  persons,  he  only  can  claim  the  benefit  of  the  policy  who  can 

4  show  that  it  was  intended  to  include  him. 

Successive  owners. 

Sec  2592.     A  policy  may  be  so  framed  that  it  will  inure  to 

2  the  benefit  of  whomsoever,  during  the  continuance  of  the  risk, 

3  may  become  the  owner  of  the  interest  insured. 

Transfer  of  the  thing  insured. 

Sec.  2593.     The  mere  transfer  of  a  thing  insured  does  not 

2  transfer  the  policy,  but  suspends  it  until  the  same  person  be- 

3  comes  the  owner  of  both  the  policy  and  the  thing  insured. 
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0{>en  and  valued  policies. 

Sec.  2594.     A  policy  is  either  open  or  valued. 

Open  policy  defined. 

Sec.  2595.     An  open  policy  is  one  in  which  the  value  of  the 

2  tiling  insured  i.s  not  agreed  upon,  but  is  left  to  be  ascertained 

3  in  case  of  loss. 

Valued  policy  defined. 

Sec.  2596.     A  valued  policy  is  one  which  expresses  on  its 

2  face  an  agreement  that  the  thing  insured  shall  be  valued  at  a 

3  specified  sum. 

Running  policy  defined. 

Sec.  2597.     A  running   policy  is  one   which   contemplates 

2  successive  insurances,  and  which  provides  that  the  object  of 

3  the  policy  may  be  from  time  to  time  defined,  especially  as  to 

4  the  subjects  of  insurance,  by  additional  statements  or  indorse- 

5  ments. 

Effect  of  receipt. 

Sec.  2598.     An  acknowledgment  in  a  policy  of  the  receipt 

2  of  premium  is  conclusive  evidence  of  its  payment,  so  far  as  to 

3  make   the    policy    binding,   notwithstanding   any    stipulation 

4  therein  that  it  shall  not  be  binding  until  the  premium  is  act- 

5  ually  paid. 

Agreement  not  to  transfer. 

Sec.  2599.     An  agreement  made  before  a  loss,  not  to  transfer 

2  the  claim  of  a  person  insured  against  the  insurer,  after  the  loss 

3  has  liappened,  is  void. 

ARTICLE  VII. 

WARRAXTIBS. 

Section  2603.  Warranty,  express  or  implied. 

2604.  Form  of. 

2605.  Warranty,  in  what  contained. 

2606.  Past,  present,  and  future  warranties. 

2607.  Warranty  as  to  facts. 

2608.  Warrant}'  as  to  future  acts  or  omissions. 

2609.  Performance  excused. 

2610.  What  acts  entitle  parties  to  rescind. 

2611.  Policy  may  provide  for  avoidance. 

2612.  Breach  without  fraud. 

Warranty,  express  or  implied. 
Sec.  2603.     A  warranty  is  either  express  or  implied. 

Form  of. 

Sec.  2604.     No   particular   form   of  words   is   necessary  to 
2     create  a  warranty. 
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Warranty,  in  what  contained. 
Sec.  2605.     Every  express  warranty,  made  at  or  before  the 

2  execution  of  a  policy,  must  be  contained  in  the  policy  itself,  or 

3  in  another  instrument  signed  by  the  insi^red,  and  referred  to 

4  in  the  policy,  as  making  a  part  of  it ;  and  in  every  such  case 

5  a  copy  thereof  shall  be  given  to  the  insured. 

Commissioners'  Notb:    This  amendment  is  suggested  so  that  the  insured 
as  well  as  the  insurer  shall  have  a  copy  of  the  entire  agreement. 

Past,  present,  and  future  warranties. 

Sec.  2606.     A  warranty  may  relate  to  the  past,  the  present, 
2     the  future,  or  to  any  or  all  of  these. 

,  Warranty  as  to  facts. 

Sec  2607.     A  statement  in  a  policy,  of  a  matter  relating  to 

2  the  person  or  thing  insured,  or  to  the  risk,  as  a  fact,  is  an 

3  express  warranty  thereof. 

Warranty  as  to  future  acts  or  omissions. 

Sec.  2608.     A  statement  in  a  policy,  which  imports  that  it 

2  is  intended  to  do  or  not  to  do  a  thing  which  materially  affects'^' 

3  the  risk,  is  a  warranty  that  such  act  or  omission  shall  take 

4  place. 

Performance  excused. 
Sec.  2609.     When  before  the  time  arrives  for  the  peformance 

2  of  a  warranty  relating  to  the  future,  a  loss  insured  against  hap- 

3  pens,  or  performance  becomes  unlawful  at  the  place  of  the  con- 

4  tract,  or  impossible,  the  omission  to  fulfill  the  warranty  does 

5  not  avoid  the  policy. 

What  acts  entitle  parties  to  rescind. 

Sec.  2610.     The  violation  of  a  material  warranty,  or  other 

2  material  provision  of  a  policy,  on  the  part  of  either  party  thereto, 

3  entitles  the  other  to  rescind. 

Policy  may  provide  for  avoidance. 
Sec.  2611 .     A  policy  may  declare  that  a  violation  of  specified 

2  provisions  thereof  shall  avoid  it;   otherwise  the  breach  of  an 

3  immaterial  provision  does  not  avoid  the  policy. 

Breach  without  fraud. 
Sec.  2612.     A  breach  of  warranty,  without   fraud,  merely 

2  exonerates  an  insurer  from  the  time  that  it  occurs,  or  where  it 

3  is  broken  in  its  inception  prevents  the  policy  from  attaching  to 

4  the  risk. 
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AHTICLE  VIII 


PREMIUM. 

Section  2616.  When  premium  is  earned. 

2617.  Return  of  premium. 

2618.  When  none  allowed. 

2619.  Return  for  fraud. 

2620.  Over-insurance  by  several  insurers. 

2621.  Contribution. 

2622.  I'roportionate  contribution. 

When  premium  is  earned. 

Sec.  2616.     An  insurer  is  entitled  to  payment  of    the  pre- 

2  mium  as  soon  as  the  thing  insured   is  exposed    to  the  peril 

3  insured  against. 

Return  of  premium. 

Sec.  2617.     A  person  insured  is  entitled  to  return  of  pre- 

2  mium,  as  follows: 

3  1.  To  the  whole  premium,  if  no  part  of   his  interest  in  the 

4  thing  insured  be  exposed  to  any  of  the  perils  insured  against; 

5  2.  Where  the  insurance  is  made  for  a  definite  period  of  time, 

6  and  the  insured  surrenders  his  policy,  ta  such  proportion  of 

7  the  premium  as  corresponds   with  the   unexpired  time,  after 

8  deducting  from  the  whole  premium  any  claim  for  loss  or  dam- 

9  age  under  the  policy  which  has  previously  accrued. 

When  none  allowed. 
Sec.  2618.     If  a  peril  insured  against  has  existed,  and  the 

2  insurer   has   been   liable   for   any  period,  however  short,  the 

3  insured  is  not  entitled  to  return  of  premiums,  so  far  as  that 

4  particular  risk  is  concerned,  except  as  provided  in  this  article. 

Commissioner's  Note:  This  amendment  is  suggested  in  order  to  harmon- 
ize this  section  with  the  other  sections  of  this  article. 

Return  for  fraud. 
Sec.  2619.     A  person  insured  is  entitled  to  a  return  of  the 

2  premium    when    the   contract   is  voidable,  on  account  of   the 

3  fraud  or   misrepresentation  of   the    insurer,  or  on  account  of 

4  facts,  of  the  existence  of  which  the  insured  was  ignorant  with- 

5  out  his  fault;  or  when,  by  any  default  of  the  insured  other 

6  than  actual  iraud,  the  insurer    never    incurred    any  liability 

7  under  the  policy. 

Over-insurance  by  several  insurers. 

Sec.  2620.     In  case  of  an  over-insurance  by  several  insurers, 

2  the  insured  is  entitled  to  a  ratable  return  of  the  premium,  pro- 

3  portioned  to  the  amount  by  which  the  aggregate  sum  insured 
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4  in  all  the  policies  exceeds  the  insurable  value  of  the  thing  at 

5  risk. 

Contribution. 

Sec.  2621.     When  an  over-insurance  is  eifected  by  simulta- 

2  neous  policies,  the  insurers  contribute  to  the  premium  to  be 

3  returned  in  proportion  to  the  amount  insured  by  their  respec- 

4  tive  policies. 

Proportionate  contribution. 

Sec.  2622.     When  an  over-insurance  is  effected  by  successive 

2  policies,  those  only  contribute  to  a  return  of  the  premium  who 

3  are  exonerated  by  prior  insurances  from  the  liability  assumed 

4  by  them,  and  in  proportion  as  the  sum  for  which  the  premium 

5  was  paid  exceeds  the  amount  for  which,  on  account  of  prior 

6  insurance,  they  could  be  made  liable. 

ARTICLE  IX. 

LOSS. 

Section  2626.  Perils,  remote  and  proximate. 

2627.  Loss  incurred  in  rescue  from  peril. 

2628.  Excepted  perils. 

2629.  Negligence  and  fraud. 

Perils,  remote  and  proximate. 

Sec.  2626.     An  insurer  is  liable  for  a  loss  of  which  a  peril 

2  insured  against  was  the  proximate  cause;  although  a  peril  not 

3  contemplated  by  the  contract  may  have  been  a  remote  cause  of 

4  the  loss;  but  he   is   not  liable  for  a  loss  of  which  the  peril 

5  insured  against  was  only  a  remote  cause. 

Loss  incurred  in  rescue  from  peril. 

Sec.  2627.     An  insurer  is  liable  where  the  thing  insured  is 

2  rescued   from   a   peril  insured  against,  that  would  otherwise 

3  have  caused  a  loss,  if  in  the  course  of  such  rescue  the  thing  is 

4  exposed  to  a  peril   not  insured  against,   which  permanently 

5  deprives  the  insured  of  its  possession,  in  whole  or  in  part;  or 

6  where  a  loss  is  caused  by  efforts  to  rescue  the  thing  insured 

7  from  a  peril  insured  against. 

Excepted  perils. 

Sec.  2628.     Where  a  peril  is  specially  excepted  in  a  contract 

2  of  insurance,  a  loss,  which  would  not  have  occurred  but  for 

3  such  peril,  is  thereby  excepted;  although  the  immediate  cause 

4  of  the  loss  was  a  peril  which  was  not  excepted. 
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Negligence  and  fraud. 

Sec.  2629.     An  insurer  is  not  liable  for  a  loss  caused  by  the 

2  willful  act  of  the  insured;  but  he  is  not  exonerated  by  the  neg- 

3  ligence  of  the  insured,  or  of  his  agents,  or  others. 


ARTICLE  X. 

NOTICE   OF   LOSS. 

Section  2633. 

Notice  of  loss. 

2634. 

I'reliminary  proofs. 

2635. 

Waivers  of  defects  in  notice,  etc. 

2636. 

Waiver  of  delay. 

2637. 

Certilicate,  when  dispensed  with 

Notice  of  loss. 
Sec.  2633.     In  case  of  loss  upon  an  insurance  against  fire, 

2  an  insurer  is  exonerated,  if  notice  thereof  be  not  given  to  him 

3  by  some  person  insured,  or  entitled  to  the  benefit  of  the  insur- 

4  ance,  without  unnecessary  delay. 

Preliminary  proofs. 

Sec.  2634.     When  preliminary  proof  of  loss  is  required  by  a 

2  policy,  the  insured  is  not  bound  to  give  such  proof  as  would  be 

3  necessary  in  a  court  of  justice;  but  it  is  'sufficient  for  him  to 

4  give  the  best  evidence  which  he  has  in  his  power  at  the  time. 

Waivers  of  defects  in  notice,  etc. 

Sec  2635.     All  defects  in  a  notice  of   loss,  or  in  prelimi- 

2  nary  proof  thereof,    which    the    insured   might   remedy,   and 

3  which  the  insurer  omits  to  specify  to  him,  without  unneces- 

4  sarj'^  delay,  as  grounds  of  objection,  are  waived. 

W^aiver  of  delay. 

Sec.  2636.     Delay  in  the  presentation  to  an  insurer  of  notice 

2  or  proof  of  loss  is  waived,  if  caused  by  any  act  of  his,  or  if  he 

3  omits  to  make  objection  promptly  and  specifically  upon  that 

4  ground. 

Certificate,  when  dispensed  with. 

Sec.  2637.     If   a   policy   requires,   b)'^   way  of  preliminary 

2  proof  of   loss,  the  certificate  or  testimony  of  a  person  other 

3  than  the  insured,  it  is  sufficient  for  the  insured  to  use  reason- 

4  able  diligence  to  procure  it,  and  in  case  of  the  refusal  of  such 

5  person  to  give  it,  then  to  furnish  reasonable  evidence  to  the 

6  insurer  that  such  refusal  was  not  induced  by  any  just  grounds 

7  of  disbelief  in  the  facts  necessary  to  be  certified. 
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ARTICLE  XI. 

DOUBLE   INSURANCE. 

Section  2641.    Double  insurance. 

2642.    Contribution  in  case  of  double  insurance. 

Double  insurance. 

Sec.  2641,     A  double  insurance  exists  where  the  same  per- 

2  son  is  insured  by  several  insurers  separately  in  respect  to  the 

3  same  subject  and  interest. 

Contribution  in  case  of  double  insurance. 

Sec.  2642.     In  case  of  double  insurance,  the  several  insurers 

2  are  liable  to  pay  losses  thereon  as  follows: 

3  1.  In   fire  insurance,  each  insurer  must  contribute  ratably 

4  toward  the   loss,  without  regard  to  the  dates  of  the  several 

5  policies; 

6  2.  In  marine  insurance,  the  liability  of  the  several  insurers 

7  for   a  total   loss,  whether   actual   or   constructive,  where  the 

8  policies  are  not  simultaneous,  is  in  the  order  of  the  dates  of  the 

9  several  policies;  no  liability  attaching  to  a  second  or  other  sub- 

10  sequent  policy,  except  as  to  the  excess  of  the  loss  over  the 

11  amount  of  all  previous  policies  on  the  same  interest.     If  two 

12  or  more  policies  bear  date  upon  the  same  day,  they  are  deemed 

13  to  be  simultaneous,  and  the  liability  of  insurers  upon  simul- 

14  taneous  policies  is  to  contribute  ratably  with  each  other.     The 

15  insolvency  of  any  of  the  insurers  does  not  affect  the  propor- 

16  tionate  liability  of  the  other  insurers.     The  liability   of  all 

17  insurers  on  the  same  marine  interest  for  a  partial  or  average 

18  loss  is  to  contribute  ratably. 

ARTICLE  XII. 

EEINSUEANCE. 

Section  2646.  Reinsurance  defined. 

2647.  Disclosures  required. 

2648.  Reinsurance  presumed  to  be  against  liability. 

2649.  Original  insured  has  no  interest. 

Reinsurance  defined. 

Sec.  2646.     A   contract  of  reinsurance  is  one  by    which  an 

2  insurer  procures  a  third  person  to  insure  him  against  loss  or 

3  liability  by  reason  of  such  original  insurance. 

Disclosure  required. 
Sec  2647.     Where  an  insurer  obtains  reinsurance,  he  must 

2  communicate  all  the  representations  of  the  original  insured, 

3  and    also    all   the   knowledge  and    information    he   possesses, 

4  whether  previously  or  subsequently  acquired,  which  are  material 

5  to  the  risk. 
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Reinsurance  presumed  to  be  against  liability. 

Sec.  2648.     A   reinsurance  is  presumed  to  be  a  contract  of 
2     indemnity  against  liability,  and  not  merely  against  damage. 

Original  insured  has  no  interest. 

Sec.  2649.     The  original  insured   h.is  no  interest  in  a  con- 
2     tract  of  reinsurance. 

CHAPTER  II. 

MARINE    INSURANCE. 

Article  I.  Definition  of  M.\rink  Insurance.    [2655.] 

II.  Insurable  Interest.    [2651)-2665.J 

III.  Concealment.    [2669-2672.] 

IV.  Representations.    [2676-2677.] 

V.  Implied  Warranties,    [2681-2688.] 

VI.  The  Voyage  and  Deviation.    [2692-2697.] 

VII.  Loss.     [2701-2712.] 

VIII.  Abandonment.     [2716-2732.] 

IX.  Measure  of  Indemnity.    [2736-2746.] 

ARTICLE    L 
definition  of  marine  insurance. 
Section  2655.    Marine  insurance  defined. 

Marine  insurance  defined. 

Sec.  2655.     Marine    insurance     is    an    insurance     against 

2  risks    connected     with    navigation,    to    which    a    ship,   cargo, 

3  freightage,  profits,  or  other  insurable  interest  in  movable  prop- 

4  erty,    may    be   exposed    during    a   certain    voyage   or    a    fixed 

5  period  of  time. 

ARTICLE  II. 

insurable    interest. 

Section  2659.  Insurable  interest  in  a  ship  defined. 

2660.  Interest  reduced  by  bottomry. 

2661.  Freightage  defined. 

2662.  Insurable  interest  in  expected  freightage  defined. 

2663.  Interest  in  expected  freightage  defined. 

2664.  Insurable  interest  in  profits. 

2665.  Insurable  interest  of  charterer. 

Insurable  interest  in  a  ship  defined. 

Sec.  2659.     The  owner  of  a  ship  has  in  all  cases  an  insura- 

2  ble  interest  in   it,  even  when  it  has  been  chartered  by  one  who 

3  covenants  to  pay  him  its  value  in  case  of  loss. 

Interest  reduced  by  bottomry. 
Sec.  2660.     The  insurable  interest  of  the  owner   of  a  ship 

2  hypothecated  by  bottomry  is  only  the  excess  of  its  value  over 

3  the  amount  secured  by  bottomry. 

30— cc 
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Freightage  defined. 
Sec.  2661.     Freightage,  in  the  sense  of  a  policy  of  marine 

2  insurance,  signifies  all  the  benefit  derived  by  the  owner,  either 

3  from  the  chartering  of  the  ship  or  its  employment  for  the  car- 

4  riage  of  his  own  goods,  or  those  of  others. 

Insurable  interest  in  expected  freightage  defined. 
Sec.  2662.     The  owner  of  a  ship  has  an  insurable  interest  in 

2  expected  freightage  which  he  would  have  certainly  earned  but 

3  for  the  intervention  of  a  peril  insured  against. 

Interest  in  expected  freightage  defined. 
Sec.  2663.     The  interest  mentioned  in  the  last  section  exists, 

2  in   the   case   of  a  charter  party,  when  the  ship  has  broken 

3  ground  on  the  charter  voyage,  and  if  a  price  is  to  be  paid  for 

4  the  carriage  of  goods  when  they  are  actually  on  board,  or  there 

5  is  some  contract  for  putting  them  on  board,  and  both  ship  and 

6  goods  are  ready  for  the  specified  voyage. 

Insurable  interest  in  profits. 

Sec  2664.     One  who  has  an  interest  in  the  thing  from  which 

2  profits  are  expected  to  proceed,  has  an  insurable  interest  in  the 

3  profits. 

Insurable  interest  of  charterer. 

Sec.  2665.     The  charterer  of  a  ship  has  an  insurable  interest 
2     in  it,  to  the  extent   that  he  is  liable  to  be  damnified  by  its  loss. 

ARTICLE  III. 

CONCBAI-MENT. 

Section  2669.  Information  must  be  communicated. 

2670.  Material  information. 

2671.  Presumption  of  knowledge  of  loss. 

2672.  Concealments  vrhich  only  affect  the  risk  in  question. 

Information  must  be  communicated. 

Sec  2669.     In  marine  insurance  each  party  is  bound  to  com- 

2  municate,'in  addition  to  what  is  required  by  section  2563,  all 

3  the  information  which  he  possesses,  material  to  the  risk,  except 

4  such  as  is  mentioned  in  section  2564,  and  to  state  the  exact 

5  and  whole  truth  in  relation  to  all  matters  that  he  represents, 

6  or  upon  inquiry,  assumes  to  disclose. 

Material  information. 

Sec.  2670.     In  marine  insurance,  information  of  the  belief 

2  or  expectation  of  a  third  person,  in   reference  to  a  material 

3  fact,  is  material. 
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Presumption  of  knowledge  of  loss. 
Sec.  2671.     A  person  insured  by  a  contract  of  marine  insur- 

2  ance  is  presumed  to  have  had  knowledge,  at  the  time  of  insur- 

3  ing,  of  a  prior   loss,  if  the  information  might  possibly  have 

4  reached  him  in  the  usual  mode  of  transmission,  and   at  the 

5  usual  rate  of  communication. 

Concealments  which  only  affect  the  risk  in  question. 

Sec.  2672.     A  concealment  in  a  marine  insurance,  in  respect 

2  to  any  of  the  following  matters,  does  not  vitiate  the  entire 

3  contract,  but  merely  exonerates  the  insurer  from  a  loss  result- 

4  ing  from  the  risk  concealed: 

5  1.  The  national  character  of  the  insured; 

6  2.  The  liability  of  the  thing  insured  to  capture  and  deten- 

7  tion ; 

8  3.  The  liability  to  seizure  from  breach  of  foreign  laws  of 

9  trade; 

10  4.  The  want  of  necessary  documents;  or, 

11  5.  The  use  of  false  and  simulated  papers. 

ARTICLE  IV. 

RBPRKSENTATIONS. 

Section  2676.    Effect  of  intentional  falsity. 

2677.    Representation  of  expectation. 

Effect  of  intentional  falsity. 

Sec.  2676.     If  a  representation,   by  a  person  insured  by  a 

2  contract  of  marine  insurance,  is  intentionally  false  in  any  re- 

3  spect,  whether  material  or  immaterial,  the  insurer  may  rescind 

4  the  entire  contract. 

Representation  of  expectation. 

Sec.  2677.     The  eventual  falsity  of  a  representation  as  to 

2  expectation  does  not,  in  the  absence  of  fraud,  avoid  a  contract 

3  of  insurance. 

ARTICLE  V. 

IMPLIED   WARRANTIES. 

Section  2681.  Warranty  of  seaworthiness. 

2682.  Same;  defined. 

2683.  At  what  time  same  must  exist. 

2684.  Same;  requisites  of. 

2685.  Different  degrees  of  same  at  different  stages  of  the  voyage. 

2686.  Same;  during  the  voyage,  exonerates  insurer,  when. 

2687.  Same;  for  purposes  of  insurance  on  cargo. 

2688.  National  or  neutral  papers. 
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Warranty  of  seaworthiness. 

Sec.  2681 .     In   every    marine    insurance   upon   a   ship   or 

2  freight,  or  freightage,  or  upon  anything  which  is  the  subject  of 

3  marine  insurance,  a  warranty  is  implied  that  the  ship  is  sea- 

4  worthy. 

Same;  defined. 

Sec.  2682,     A  ship  is  seaworthy,  when  reasonably  fit  to  per- 

2  form  the  services,  and  to  encounter  the  ordinary  perils  of  the 

3  voyage,  contemplated  by  the  parties  to  the  policy. 

At  what  time  same  must  exist. 

Sec.  2683.     An  implied  warranty  of  seaworthiness  is  com- 

2  plied  with  if  the  ship  be  seaworthy  at  the  time  of  the  com- 

3  mencement  of  the  risk,  except  in  the  following  cases: 

4  1.  When  the  insurance  is  made  for  a  specified  length  of  time, 

5  the  implied  warranty  is  not  complied  with  unless  the  ship  be  , 

6  seaworthy  at  the   commencement  of   every  voyage  she   may 

7  undertake  during  that  time;  and 

8  2.  When  4he  insurance  is  upon  the   cargo,  which,  by  the 

9  terms  of  the  policy,  or  the  description  of  the  voyage,  or  the 

10  established  custom  of  trade,  is  to  be  transhipped  at  an  inter- 

11  mediate  port,  the  implied  warranty  is  not  complied  with,  unless 

12  each  vessel  upon  which  the  cargo  is  shipped  or  transshipped  be 

13  seaworthy  at  the  commencement  of  its  particular  voyage. 

Same ;  requisites  of. 

Sec  2684.     A  warranty  of  seaworthiness  extends  not  only 

2  to  the  condition  of  the  structure  of  the  ship  itself,  but  requires 

3  that   it   be  properly  laden,  and  provided  with   a   competent 

4  master,  a  sufficient  number  of  competent  officers  and  seamen, 

5  and   the   requisite   appurtenances    and    equipments,   such    as 

6  ballast,  cables  and  anchors,  cordage  and  sails,  food,  water, 

7  fuel,  and  lights,  and  other  necessary  and  proper  stores  and 

8  implements  for  the  voyage. 

Different  degrees  of  same  at  different  stages  of  the  voyage. 

Sec  2685.     Where  different  portions   of   a  voyage  contem- 

2  plated  by  a  policy  differ  in    respect  to  the  things  requisite  to 

3  make  the  ship  seaworthy  therefor,  a  warranty  of  seaworthiness 

4  is  complied  with  if,  at  the  commencement  of  each  portion,  the 
.5     ship  is  seaworthy  with  reference  to  that  portion. 

Same  ;  during  the  voyage,  exonerates  insurer,  when. 

Sec.  2686.     When  a  ship  becomes  unseaworthy  during  the 
2     voyage  to  which  an  insurance  relates,  an  unreasonable  delay  in 
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3  repairing  the  defect  exonerates  the  insurer  from  liaV)ility  from 

4  any  loss  arising  therefrom. 

Same ;  for  purposes  of  insurance  on  cargo. 

Sec.  2687.     A  ship  which  is  seaworthy  for  the  purpose  of  an 

2  insurance  upon  the  ship  may  nevertheless,  by  reason  of  being 

3  unfitted  to  receive  the  cargo,  be   unseaworthy  for  the  purpose 

4  of  insurance  upon  the  cargo. 

National  or  neutral  papers. 

Sec.  2688.     Where  the  nationality  or  neutrality  of  a  ship  or 

2  cargo  is  expressly  warranted,  it  is  implied  that  the  ship  will 

3  carry  the  requisite  documents  to  show  such  nationality  or  neu- 

4  trality,  and  that  it  will  not  carry  any  documents  which  cast 

5  reasonable  suspicion  thereon. 

ARTICLE  VI. 

THE    VOYAGE   AND    DEVIATION. 

Section  2692.  Voyage  insured,  how  determined. 

2693.  Course  of  sailing,  how  determined. 

2694.  Deviation  defined. 
2696.  Same ;  when  proper. 

2696.  Same  ;  when  improper. 

2697.  Same ;  exonerates  insurer. 

* 

Voyage  insured,  how  determined. 

Sec.  2692.     When  the  voyage  contemplated  by  a  policy  is 

2  described  by  the  places  of  beginning  and  ending,  the  voyage 

3  insured  is  one  which  conforms  to  the  course  of  sailing  fixed  by 

4  mercantile  usage  between  those  places. 

Course  of  sailing,  how  determined. 

Sec.  2693.     If  the  course  of  sailing  is  not  fixed  by  mercan- 

2  tile  usage,  the  voyage  insured  by  a  policy  is  the  way  between 

3  the  places  specified  which,  to  a  master  of  ordinary  skill  and 

4  discretion,  would  seem  the  most  natural,  direct,  and  advan- 

5  tageous. 

Deviation  defined. 

Sec.  2694.     Deviation  is  a  departure  from  the  course  of  the 

2  voyage  insured,  mentioned   in   the   last  two   sections,  or   an 

3  unreasonable  delay  in  pursuing  the  voyage,  or  the  commence- 

4  ment  of  an  entirely  difierent  voyage. 

Same ;  when  proper. 

Sec.  2695.     A  deviation  is  proper: 

2  1.  When   caused   by  circumstances  over  which  neither  the 

3  master  nor  the  owner  of  the  ship  has  any  control; 
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4  2.  When  necessary  to  comply  with  a  warranty,  or  to  avoid 

5  a  peril  whether  insured  against  or  not; 

6  3.  When  made  in  good  faith,  and  upon  reasonable  grounds 

7  of  belief  in  its  necessity  to  avoid  a  peril; 

8  4.  When  made  in    good   faith,  for   the   purpose   of   saving 

9  human  life,  or  relieving  another  vessel  in  distress. 

Same;  when  improper. 

Sec.  2696.     Every  deviation  not  specified  in  the  last  section 
2     is  improper. 

Same;  exonerates  insurer. 

Sec.  2697.     An  insurer  is  not  liable  for  any  loss  happening 
2     to  a  thing  insured  subsequently  to  a^  improper  deviation. 

ARTICLE  VII. 


Section  2701.  Total  or  partial. 

2702.  Partial  defined. 

2703.  Total,  actual  or  constructive. 

2704.  Actual  total  defined. 

2705.  Constructive  total  defined. 

2706.  Presumed  actual. 

2707.  Insurance  on  cargo,  etc.,  when  voyage  is  broken  up. 

2708.  Cost  of  reshipment,  etc. 

2709.  W^en  insured  is  entitled  to  payment. 

2711.  Average  loss. 

2712.  Insurance  against  total  loss. 

Total  or  partial. 

Sec.  2701.     A  loss  may  be  either  total  or  partial. 

Partial  defined. 

Sec.  2702.     Every  loss  which  is  not  total  is  partial. 

Total,  actual  or  constructive. 

Sec.  2703.     A  total  loss  may  be  either  actual  or  constructive. 

Actual  total  defined. 

Sec.  2704.     An  actual  total  loss  is  caused  by: 

2  1.  A  total  destruction  of  the  thing  insured; 

3  2.  The  loss  of  the  thing  by  sinking,  or  by  being  broken  up; 

4  3.  Any  damage  to  the   thing  which  renders  it  valueless  to 

5  the  owner  for  the  purposes  for  which  he  held  it;  or, 

6  4.  Any  other  event  which  entirely  deprives  the  owner  of  the 

7  possession,  at  the  port  of  destination,  of  the  thing  insured. 

Constructive  total  defined. 

Sec  2705.     A  constructive  total  loss  is  one  which  gives  to  a 
2     person  insured  a  right  to  abandon,  under  section  2717. 
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Presumed  actual. 
Sec.  2706.     An  actual  loss  may  be  presumed  from  the  con- 

2  tinued  absence  of  a  ship  without  being  heard  of;  and  the  length 

3  of  time  which  is  sufhcient  to  raise  this  presumption  depends 

4  on  the  circumstances  of  the  case. 

Insurance  on  cargo,  etc.,  when  voyage  is  broken  up. 
Sec.  2707.     When  a  ship  is  prevented,  at  an  intermediate 

2  port,  from  completing  the  voyage,  by  the  perils  insured  against, 

3  the  master  must  make  every  exertion  to  procure,  in  the  same 

4  or  a  contiguous  port,  another  ship,  for  the  purpose  of  convey- 

5  ing  the  cargo  to  its  destination;  and  the  liability  of  a  marine 

6  insurer  thereon  continues  after  they  are  thus  reshipped. 

Cost  of  reshipment,  etc. 

Sec  2708.     In  addition  to  the  liability  mentioned  in  the 

2  last  section,  a  marine  insurer  is  bound  for  damages,  expenses 

3  of  disciiarging,  storage,  reshipment,  extra  freightage,  and  all 

4  other  expenses  incurred  in  saving  cargo  reshipped  pursuant  to 

5  the  last  section,  up  to  the  amount  insured. 

When  insured  is  entitled  to  payment. 
Sec.  2709.     Upon  an  actual  total  loss,  a  person  insured  is 
2     entitled  to  payment  without  notice  of  abandonment. 

Sec  2710.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amend- 
ments 1873-74,  258),  the  preceding  section  was  repealed,  and  for  that  reason 
has  been  omitted. 

Average  loss. 
Sec.  2711.     Where  it  has  been   agreed  that  an   insurance 

2  upon  a  particular  thing  or  class  of  things  shall  be  free  from 

3  particular  average,  a  marine  insurer  is  not  liable  for  any  par- 

4  ticular  average  loss  not  depriving  the  insured  of  the  posses- 

5  sion,  at  the  port  of  destination,  of  the  whole  of  such   thing,  or 

6  class  of  things,  even  though  it  become  entirely  worthless,  but 

7  he   is  liable  for  his   proportion   of   all   general   average   loss 

8  assessed  upon  the  thing  insured. 

Insurance  against  total  loss. 

Sec.  2712.     An  insurance  confined  in  terms  to  an  actual  total 

2  loss  does  not  cover  a  constructive  total  loss,  but  covers  any  loss 

3  which  necessarily  results  in  depriving  the  insured  of  the  pos- 

4  session,  at  the  port  of  destination,  of  the  entire  thing  insured. 
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ARTICLE  \ni. 

ABANDONMENT. 

Section  2716. 

Abandonment  defined. 

2717. 

By  insured,  when. 

2718. 

Must  be  unqualified. 

2719. 

When  may  be  made. 

2720. 

When  becomes  ineffectual. 

2721. 

How  made. 

2722, 

Requisites  of  notice. 

2723. 

How  sustained. 

2724. 

Effect  of. 

2725. 

Waiver  of. 

2726. 

Agents  of  the  insured  become  agents  of  the  insurer. 

2727. 

Acceptance  of,  not  necessary. 

2728. 

Acceptance  conclusive. 

2729. 

Accepted,  irrevocable. 

2730. 

Freightage,  effect  on. 

2731. 

Refusal  to  accept,  effect  of. 

2732. 

Omission  of. 

Abandonment  defined. 

Sec.  2716.     Abandonment  is  the  act  by  which,  after  a  con- 

2  str active  total  loss,  a  person  insured  by  contract  of   marine 

3  insurance  declares  to  the  insurer  that  he  relinquishes  to  him 

4  his  interest  in  the  thing  insured. 

By  insured,  when. 

Sec  2717.     A  person  insured  by  a  contract  of  marine  insur- 

2  ance  may  abandon   the  thing  insured,  or  any  particular  pdr- 

3  tion    thereof   separately    valued    by   the    policy,  or   otherwise 

4  separately  insured,  and  recover  for  a  total  loss  thereof,  when 

5  the  cause  of  the  loss  is  a  peril  insured  against: 

6  1.  If  more  than  half  thereof  in  value  is  actually   lost,   or 

7  would  have  to  be  expended  to  recover  it  from  peril; 

8  2.  If  it  is  injured  to  such  an  extent  as  to  reduce  its  value 

9  more  than  one  half; 

10  3.  If  the  thing   insured,   being   a   ship,   the  contemplated 

11  voyage  cannot  be  lawfully  performed    without   incurring  an 

12  expense  to  the  insured  of  more  than  half  the  value  of  the  thing 

13  abandoned,  or  without  incurring  a  risk  which  a  prudent  man. 

14  would  not  take  under  the  circumstances; 

15  4.  If  the  thing  insured,  being  cargo  or  freightage,  the  voyage 

16  cannot  be  performed  nor  another  ship  procured  by  the  master, 

17  within  a  reasonable  time   and  with  reasonable  diligence,  to 

18  forward  the  cargo,  without  incurring  the  like  expense  or  risk, 

19  But  freightage  cannot  in  any  case  be  abandoned,  unless  the 

20  ship  is  also  abandoned. 
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Must  be  unqualitied. 

Sec.  2718.     An  abandonment  must  be  neither    partial  nor 
2     conditional. 

When  may  be  made. 

Sec.  2719".     An   abandonment  mu.st  be  made  within  a  ica- 

2  sonable  time  after  the  information  of  the  loss,  and   after  the 

3  commencement  cf  the  voj'age,  and  before  the  jiarty  abandoning 

4  has  information  of  its  completion. 

When  becomes  ineffectual. 

Sec.  2720.     Where  the  information   upon   which   an   aban- 

2  donment  has  been  made  proves  incorrect,  or  the  thing  insured 

3  was  so  far  restored  when  the  abandonment  was  made  that 

4  there  was  then  in  fact  no  total  loss,  the  abandonment  becomes 

5  ineffectual. 

How  made. 

Sec.  2721.     Abandonment  is  made  by  giving  notice  thereof 
2     to  the  insurer,  which  may  be  done  orally  or  in  writing. 

Requisites  of  notice. 

Sec.  2722.     A  notice  of  abandonment  must  be  explicit,  and 

2  must   specify    the   particular  cause  of  the  abandonment,  but 

3  need  state  only  enough  to  show  that  there  is  probable  cause 

4  therefor,  and  need  not  be  accompanied  with  proof  of  interest  or 

5  of  loss. 

How  sustained. 

Sec.  2723.     An   abandonment  can  be  sustained  only  upon 
2     the  cause  specified  in  the  notice  thereof. 

Effect  of. 

Sec.  2724.     An  abandonment  is  equivalent  to  a  transfer,  by 

2  the  insured,  of  his  interest,  to  the  insurer,  with  all  the  chances 

3  of  recovery  and  indemnity. 

Waiver  of. 

Sec.  2725.     If  a  marine  insurer  pays  for  a  loss  as  if  it  were 

2  an  actual  total  loss,  he  is  entitled  to  whatever  may  remain  of  the 

3  thing  insured,  or  its  proceeds  or  salvage,  as  if  there  had  been 

4  a  formal  abandonment. 

Agents  of  the  insured   become  agents  of  the  insurer. 

Sec.  2726.     Upon  an  abandonment,  acts  done  in  good  faith 

2  by  those  who  were  agents  of  the  insured  in  respect  to  the  thing 

3  insured,  subse(|uent  to  the  loss,  are  at  the  risk  of  the  insurer 

4  and  for  his  benefit. 
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Acceptance  of,  not  necessary. 

Sec.  2727.     An  acceptance  of  an  abandonment  is  not  neces- 

2  sary  to  the  rights  of  the  insured,  and  is  not  to  be  presumed 

3  from  the  mere  silence  of  the  insurer  upon  his  receiving  notice 

4  of  abandonment. 

Acceptance  conclusive. 

Sec  2728.  The  acceptance  of  an  abandonment,  whether 
"2  express  or  implied,  is  conclusive  upon  the  parties,  and  admits 
'S     the  loss  and  the  sufficiency  of  the  abandonment. 

Accepted,  irrevocable. 

Sec.  2729.     An  abandonment  once  made   and    accepted   is 

2  irrevocable,  unless  the  ground  upon  which  it  was  made  proves 

3  to  be  unfounded. 

Freightage,  effect  on. 

Sec  2730.     On  an  accepted  abandonment  of  a  ship,  freight- 

2  age  earned  previous  to  the  loss  belongs  to  the  insurer  thereof; 

3  but  freightage  subsequently  earned  belongs  to  the  insurer  of 

4  the  ship. 

Refusal  to  accept,  effect  of. 

Sec.  2731.     If  an  insurer  refuses  to  accept  a  valid  abandon- 

2  ment,  he  is  liable  as  upon  an  actual  total  loss,  deducting  from 

3  the  amount  any  proceeds  of  the  thing  insured  which  may  have 

4  .,come  to  the  hands  of  the  insured. 

Omission  of. 

Sec.  2732.  If  a  person  insured  omits  to  abandon,  he  may 
2     nevertheless  recover  his  actual  loss. 


ARTICLE  IX. 

MEASURES   OF   INDEMNITY. 

Section  2736. 

Valuation,  when  conclusive. 

2737. 

Liability  on  partial  loss. 

2738. 

Profits. 

2739. 

Valuation  apportioned. 

2740. 

Valuation  applied  to  profits. 

2741. 

Estimating  loss  under  an  open  policy. 

2742. 

Arrival  of  thing  damaged. 

2743. 

Labor  and  expenses. 

2744. 

General  average. 

2745. 

Contribution. 

2746. 

insurer's  liability  on  partial  loss. 

Valuation,  when  conclusive. 

Sec  2736.     A  valuation  in  a  policy  of  marine  insurance  is 
conclusive  between  the  parties  thereto  in  the  adjustment  of 
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3  either  a  partial  or  total  loss,  if  the  insured  has  some  interest  at 

4  risk,  and  there  is  no  fraud  on  his  part;  except  that  when  a 

5  thing  has  been  hypothecated  by  bottomry  or  respondentia,  be- 

6  fore  its  insurance,  and  without  the  knowledge  of  the  person 

7  actually  procuring  the  insurance,  he  may  show  the  real  value. 

8  But  a  valuation  fraudulent  in  fact  entitles  the  insurer  to  re- 

9  scind  the  contract. 

Liability  on  partial  loss. 

Sec.  2737.     A  marine  insurer  is  liable  upon  a  partial  loss 

2  only  for  such  proportion  of  the  amount  insured  by  him  as  the 

3  loss  bears  to  the  value  of  the  whole  interest  of  the  insured  in 

4  the  property  insured. 

Protits. 

Sec.  2738.     Where  profits  are  separately  insured  in  a  con- 

2  tract  of  marine  insurance,  the  insured  is  entitled  to  recover,  in 

3  case  of ,  loss,  a  proportion  of  such  profits  equivalent  to  the  pro- 

4  portion  which  the  value  of  the  property  lost  bears  to  the  value 

5  of  the  whole. 

Valuation  apportioned. 
Sec.  2739.     In  case  of  a  valued  policy  of  marine  insurance  on 

2  freightage  or  cargo,  if  a  part  only  of  the  subject  is  exposed  to 

3  risk,  the  valuation  applies  only  in  proportion  to  such  part. 

Valuation  applied  to  protits. 

Sec.  2740.     When  profits  are  valued  and  insured  by  a  con- 

2  tract   of   marine   insurance,    a    loss    of    them    is    conclusively 

3  presumed  from  a  loss  of  the  property  out  of  which  they  were 

4  expected  to  arise,  and  the  valuation  fixes  their  amount. 

Esthnating  loss  under  an  open  policy. 
Sec.  2741.     In  estimating  a  loss  under  an  open   policy  of 

2  marine  insurance,  the  following  rules  are  to  be  observed  : 

3  1.  The  value  of  a  ship  is  its  value  at  the  beginning  of  the 

4  risk,  including  all  articles  or  charges  which  add  to  its  perma- 

5  nent  value,  or  which  are  necessary  to  prepare  it  for  the  voyage 

6  insured ; 

7  2.  The  value  of  cargo  is  its  actual  cost  to  the  insured,  when 

8  laden  on  board,  or  where  that  cost  cannot  be  ascertained,  its 

9  market  value   at   the   time   and  place  of   lading,  adding  the 

10  charges  incurred  in  purchasing  and  placing  it  on  board,  but 

1 1  without  reference  to  any  losses  incurred  in  raising  money  for 

12  its  purchase,  or  to  any  drawback  on  its  exportation,  or  to  the 
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13  fluctuations  of  the   market   at  the  port   of  destination,  or  to 

14  expenses  incurred  on  the  way  or  on  arrival ; 

15  3.  The  value  of  freightage  is  the  gross  freightage,  exclusive 

16  of  primage,  without  reference  to  the  cost  of  earning  it;  and, 

17  4.  The  cost  of  insurance  is  in  each  case  to  be  added  to  the 

18  value  thus  estimated. 

Arrival  of  thing  damaged. 

Sec.  2742.     If  cargo  insured  against  partial  loss  arrives  at 

2  the  port  of  destination  in  a  damaged  condition,  the  loss  of  the 

3  insured  is  deemed  to  be  the  same  proportion  of  the  value  which 

4  the  market  price  at  that  port,  of  the  thing  so  damaged,  bears 

5  to  the  market  price  it  would  have  brought  if  sound. 

Labor  and  expenses. 

Sec.  2743.     A  marine  insurer  is  liable  for  all  the  expense 

2  attendant   upon  a  loss   which   forces  a  ship-  into  port  to  be 

3  repaired;  and  where  it  is  agreed  that  the  insured  may  labor  for 

4  the   recovery  of  the   property,  the  insurer   is   liable  for   the 

5  expense  incurred  thereby,  such  expense,  in  either  case,  being 

6  in  addition  to  a  total  loss,  if  that  afterwards  occurs. 

General  average. 

Sec.  2744.     A  marine  insurer  is  liable  for  a  loss  falling  upon 

2  the  insured,  through  a   contribution  in   respect  to   the  thing 

3  insured,  required  to  be  made  by  him  towards  a  general  average 

4  loss  called  for  by  a  peril  insured  against. 

Contribution. 

Sec.  2745.     Where  a  person  insured  by  a  contract  of  marine 

2  insurance  has  a  demand  against  others  for  contribution,  he 

3  may  claim  the  whole  loss  from  the  insurer,  subrogating  him 

4  to  his  own  right  to  contribution.     But  no  such  claim  can  be 

5  made  upon  the  insurer  after  the  separation  of  the  interests 

6  liable  to  contribution,  nor  when  the  insured,  having  the  right 

7  and  opportunity  to  enforce  contribution  from  others,  has  neg- 

8  lected  or  waived  the  exercise  of  that  right. 

Insurer's  liability  on  partial  loss. 

Sec.  2746.     In  the  case  of  a  partial  loss  of  a  ship  or  its  equip- 

2  ments,  the  old  materials  are  to  be  applied  towards  payment 

3  for  the  new,  and  whether  the  ship  is  new  or  old,  a  marine 

4  insurer  is  liable  for  only  two  thirds  of  the  remaining  cost  of 

5  the  repairs,    except    that    he    must    pay    for     anchors    and 

6  cannon  in  full,  and  for  sheathing  metal  at  a  depreciation  of 

7  only  two  and  one  half  per  cent  for  each  month  that  it  has  been 

8  fastened  to  the  ship. 
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CHAPTER    111. 

FIRE    INSURANCE. 

Section  2753.  Alteration  increasing  risk,  effect  of. 

2754.  Alteration  not  increasing  risk,  effect  of. 

2755.  Acts  of  the  insured. 

2756.  Measure  of  indemnity. 

Sec.  2752.     Omitted. 

Commissioners'  Note  :  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  259),  the  preceding  section  was  repealed,  and  for  that  reason  the  same 
has  been  omitted. 

Alteration  increasing  risk,  effect  of. 

Skc.  2753.     An  alteration  in    the   condition    or  use   of  the 

2  thing  insured   from  that  to  which  it  is  limited   by  the   policy, 

3  made  without  the  consent  of  the  insurer,  by  means  within  the 

4  control  of  the  insured,  and  increasing  the    risk,  entitles  an  in- 

5  surer  to  rescind  a  contract  of  fire  insurance. 

Alteration  not  increasing  risk,  effect  of. 

Sec  2754.     An  alteration  in  the  use  or  condition  of  a  thing 

2  insured  from  that  to  which  it  is  limited  by  the  policy,  which 

3  does  not  increase  the  risk,  does  not  affect  a  contract  of  fire  in- 

4  surance. 

Acts  of  the  insured. 

Sec,  2755.     A  contract  of  fire  insurance  is  not  affected  by 

2  any  act  of  the  insured  subsequent  to  the  execution  of  the  policy, 

3  which  does  not  violate  its  provisions,  even  though  it  increases 

4  the  risk  and  is  the  cause  of  the  loss. 

Measure  of  indemnity. 

Sh:c.  2756.     If  there   is    no    valuation    in    the    policy,    the 

2  measure  of  indemnity  in  an  insurance  against  fire  is  the  ex- 

3  pense,  at  the  time  that  the  loss  is  payable,  of  replacing  the 

4  thing  lost  or  injured  in  the  condition  in  which  it  was  at  the 

5  time  of  the  injury,  but  the  effect  of  a  valuation  in  a  policy  of 

6  fire  insurance  is  the  same  as  in  a  policy  of  marine  insurance. 

CHAPTER  IV. 

LIFE    AND    HEALTH    INSURANCE. 

Section  2762.  Insurance  upon  life,  when  payable. 

2763.  Insurable  interest  defined. 

2764.  Assignee,  etc.,  of  life  policy  need  have  no  interest. 

2765.  Notice  of  transfer. 

2766.  Measure  of  indemnity. 
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Insurance  upon  life,  when  payable. 
Sec.  2762.     An  insurance  upon  life  may  be  made  payable  on 

2  the  death  of  the  person,  or  on  his  surviving  a  specified  period, 

3  or  periodically  so  long  as  he  shall  live,  or  otherwise  contingently 

4  on  the  continuance  or  determination  of  life. 

Insurable  interest  defined. 

Sec.  2763.     Every  person  has  an  insurable  interest  in  the 

2  life  and  health: 

3  1.  Of  himself; 

4  2.  Of  any  person  on  whom  he  depends  wholly  or  in  part  for 

5  education  or  support; 

6  3.  Of   any  person  under  a  legal  obligation  to  him  for  the 

7  payment  of  money,  or  respecting  property  or  services,  of  which 

8  death  or  illness  might  delay  or  prevent  the  performance;    and, 

9  4.  Of  any   person   upon   whose  life  any  estate   or   interest 
10     vested  in  him  depends. 

Assignee,  etc.,  of  life  policy  need  have  no  interest. 

Sec.  2764.     A  policy  of  insurance   upon  life  or  health  may 

2  pass  by  transfer,  will,  or  succession  to  any  person,  whether  he 

3  has  an  insurable  interest  or  not,  and  such  person  may  recover 

4  upon  it  whatever  the  insured  might  have  recovered. 

Notice  of  transfer. 

Sec.  2765.     Notice  to   an   insurer  of   a  transfer  or  bequest 

2  thereof  is  not  necessary  to  preserve  the  validity  of  a  policy  of 

3  insurance    upon    life    or    health,    unless    thereby    expressly 

4  required. 

Measure  of  indemnity. 

Sec.  2766.     Unless  the  interest  of  a  person  insured  is  sus- 

2  ceptible   of    exact   pecuniary   measurement,   the   measure    of 

3  indemnity  under  a  policy  of  insurance  upon  life  or  health  is 

4  the  sum  fixed  in  the  policy. 


TITLE  XII. 
INDEMNITY. 

Section  2772.  Defined. 

2773.  For  a  future  wrongful  act,  void. 

2774.  For  past  wrongful  act,  except  felony,  valid. 

2775.  Extends  to  acts  of  agents. 

2776.  Both  joint  and  several. 

2777.  Person  indemnifying  liable  jointly  or  severally  with  per- 

sons indemnified. 

2778.  Rules  for  interpreting  agreement  of  indemnity. 

2779.  When  person  indemnifying  is  a  surety. 

2780.  Bail  defined. 

2781.  How  regulated. 
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Defined. 
Sec.  2772.     Indemnity  is  a  contract  by  which  one  engages 

2  to  save  another  from  a  legal  consequence  of  the  conduct  of  one 

3  of  the  parties  or  of  some  other  person. 

For  a  future  wrongful  act,  void. 
Sec.  2773.     An  agreement  to  indemnify  a  person  against  an 

2  act  thereafter  to  be  done  is  void,  if  the  act  be  known  by  such 

3  person,  at  the  time  of  doing  it,  to  be  unlawful. 

For  past  wrongful  act,  except  felony,  valid. 
Sec.  2774.     An  agreement  to  indemnify  a  person  against  an 

2  act  already  done  is  valid,  even  though  the  act  was  known  to 

3  be  wrongful,  unless  it  was  a  felony. 

Extends  to*acts  of  agents. 

Sec.  2775.     An  agreement  to  indemnify  against  the  acts  of 

2  a  certain  person  applies  not  only  to  his  acts  and  their  conse- 

3  quences,  but  also  to  those  of  his  agents. 

Both  joint  and  several. 

Sec.  2776.     An    agreement   to   indemnify    several    persons 
2     applies  to  each,  unless  a  contrary  intention  appears. 

Person  indemnifying  liable  jointly  or  severally  with  persons  indemnified. 
Sec.  2777.     One  who  indemnifies  another  against  an  act  to 

2  be  done  by  the  latter,  is  liable  jointly  with  the  person  indem- 

3  nified,  and  separately  to  every  person  injured  by  such  act. 

Rules  for  interpreting  agreement  of  indemnity. 
Sec.  2778.     In  the  interpretation  of  a  contract  of  indemnity, 

2  the  following  rules  are  to  be  applied,  unless  a  contrary  inten- 

3  tion  appears: 

4  1.  Upon   an   indemnity   against  liability,  expressly,  or   in 

5  other  equivalent  terms,  the  person  indemnified  is   entitled  to 

6  recover  upon  becoming  liable; 

7  2.  Upon  an  indemnity  against  claims,  or  demands,  or  dam- 

8  ages,  or  costs,  expressly,  or  in  other  equivalent  terms,  the  per- 

9  son   indemnified  is  not  entitled  to  recover  without  payment 

10  thereof; 

11  3.  An  indemnity  against  claims,  or  demands,  or  liability, 

12  expressly,  or  in  other  equivalent  terms,  embraces  the  cost  of 

13  defense  against  such  claims,  demands,  or  liability  incurred  in 

14  good  faith,  and  in  the  exercise  of  a  reasonable  discretion; 

15  4.  The  person  indemnifying  is  bound,  on  request  of  the  per- 
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16  son    indemnified,    to   defend    actions   or    proceedings   brought 

17  against  the  latter  in  respect  to  the  matters  embraced  by  the 

18  indemnity,  but  the  person  indemnified  has  the  right  to  conduct 

19  such  defenses,  if  he  chooses  to  do  so; 

20  5.  If  after  request,  the  person  indemnifying  neglects  to  defend 

21  the  person  indemnified,  a  recovery  against  the  latter,  suffered 

22  ])y  him  in  good  faith,  is  conclusive  in  his  favor  against  the 

23  former; 

24  6.  If   the  person  indemnifying,  whether  he   is   a  principal 

25  or   a   surety  in   the   agreement,  has  not  reasonable  notice  of 

26  the  action  or  proceeding  against  the  person  indemnified,  or  is 

27  not  allowed  to  control  its  defense,  judgment  against  the  latter 

28  is  only  presumptive  evidence  against  the  former: 

29  7.  A  stipulation  that  a  judgment  against  the  person  indem- 

30  nified  shall  be  conclusive  upon  the  person  indemnifying,  is  in- 

31  applicable  if  he  had  a  good  defense  upon  the  merits,  which  by 

32  want  of  ordinary  care  he  failed  to  establish  in  the  action. 

When  person  indemnifying  is  a  surety. 
Sec.  2779.     Where  one,  at  the  request  of  another,  engages  to 

2  answer  in   damages,  whether  liquidated   or  unliquidated,  for 

3  any  violation  of  duty  on  the  part  of  the  latter,  he  is  entitled  to 

4  be  reimbursed  in  the  same  manner  as  a  surety,  for  whatever  he 

5  may  pay. 

Bail  detined. 

Sec.  2780.     Upon  those  contracts  in  indemnity  which  are 

2  taken  in  legal  proceedings  as  security  for  the  performance  of  an 

3  obligation  imposed  or  declared   by  the  tribunals,  and  known 

4  as  undertakings  or  recognizances,  the  sureties  are  called  bail. 

How  regulated. 

Sec.  2781.     The  obligations  of  bail  are  governed  by  thestat- 
2     utes  especially  applicable  thereto. 


TITLE   XIII. 

GUARANTY. 

Chapter  I.     Guaranty  in  General.     [2787-2825.] 
II.     Suretyship.     [2831-2866.] 
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CHAPTER  I. 

GUAKANTY    IN    GF.NKRAL. 

Article  I.  Iikfinition  of  Guaranty.    [2787-2788.] 

II.  Creation  OR  Guaranty.    [2792-2795.J 

III.  Interpretation  of  (Juaranty.    [279&-2802.] 

IV.  Liability  of  Guarantors.    [2806-2810.J 
V.  Continuing  Guaranty.    [2814-2815.] 

VI.    Exoneration  ok  Guarantors.    [2819-2825.] 

ARTICLE  I. 
definition  of  guaranty. 

Section  2787.    Guaranty  defined. 

2788.    Knowledge  of  principal  not  necessary  to  creation  of  guar- 
anty. 

Guaranty  defined. 

Sec.  2787.     A  guaranty  is  a  promise  to  answei-  for  the  debt, 
2     default,  or  miscarriage  of  another  person. 

Knowledge  of  principal  not  necessary  to  creation  of  guaranty. 

Sec.  2788.     A  person  may  become -guarantor,  even  without 
2     the  knowledge  or  consent  of  the  principal. 

ARTICLE  IL 

CREATION     OF    GUARANTY. 

Section  2792.    Necessity  of  a  consideration. 

2793.  Guaranty  to  be  in  writing,  etc. 

2794.  Engagement  to  answer  for  obligation  of   another,    when 

deemed  original. 

2795.  Guaranty,  when  binding. 

Necessity  of  a  consideration. 

Sec.  2792.     Where  a  guaranty  is  entered  into  at  the  same 

2  time  with  the  original  obligation,  or  with  the  acceptance  of  the 

3  latter  by  the  guarantee,  and  forms  with  that  obligation  a  part 

4  of  the  consideration  to  him,  no  other  consideration  need  exist. 

5  In  all  other  cases  there  must  be  a  consideration  distinct  from 

6  that  of  the  original  obligation. 

Guaranty  to  be  in  writing,  etc. 

Sec.  2793.     Except   as   prescribed   by   the  next   section,   a 

2  guaranty  must  be  in  writing,  and  signed  by  the  guarantor; 

3  but  the  writing  need  not  express  a  consideration. 

Engagement  to  answer  for  obligation  of  another,  when  deemed  original. 
Sec.  2794.     A  promise  to  answer  for  the  obligation  of  another, 

2  in  any  of  the  following  cases,  is  deemed  an  original  obligation 

3  of  the  promisor,  and  need  not  be  in  writing: 

31— CO 
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4  1.   Where  the  promise  is  made  by  one  who  has  received  prop- 

5  erty  of  another  upon  an  undertaking  to  apply  it  pursuant  to 

6  such  promise;  or  by  one  who  has  received  a  discharge  from 

7  an  obligation,  in   whole  or  in  part,  in  consideration  of  such 

8  promise; 

9  2.  Where  the  creditor  parts  with  value,  or  enters  into  an  obli- 

10  gation,  in  consideration  of  the  obligation,  in  respect  to  which 

1 1  the  promise  is  made,  in  terms  or  under  circumstances  such  as 

12  to  render  the  party  making  the  promise  the  principal  debtor, 

13  and  the  person  in  whose  behalf  it  is  made,  his  surety; 

14  3.  Where  the  promise,  being  for  an  antecedent  obligation  of- 

15  another,  is  made  upon  the  consideration  that  the  party  receiv- 

16  ing  it  cancels  the   antecedent   obligation,  accepting  the  new 

17  promise  as  a  substitute  therefor;  or  upon  the  consideration  that 

18  the   party  receiving  it  releases  the  property  of   another  from 

19  a  levy,  or   his   person    from    imprisonment,  under   an   execu- 

20  tion  on  a  judgment  obtained  upon   the  antecedent  obligation, 

21  or  upon  a  consideration  beneficial  to  the  promisor,  whether 

22  moving  from  either  party  to  the  antecedent  obligation,  or  from 

23  another  person; 

24  4.  Where  a  factor  undertakes,  for  a  commission,  to  sell  mer- 

25  chandise  and  guaranty  the  sale; 

26  5.  Where  the  holder  of*  an  instrument. for  the  payment  of 

27  money,  upon  which  a  third  person  is  or  may  become  liable  to 

28  hirh,  transfers  it  in  payment  of  a  precedent  debt  of  his  own,  or 

29  for  a  new  consideration,  and  in  connection  with  such  transfer 

30  enters  into  a  promise  respecting  such  instrument. 

Guaranty,  when  binding. 

Sec.  2795.     A  mere  offer  to  guaranty  is  not  binding  until 

2  .  notice  of  its  acceptance  is  communicated  by  the  guarantee  to 

3  the  guarantor;  but  an  absolute  guaranty  is  binding  upon  the 

4  guarantor  without  notice  of  acceptance. 

ARTICLE  III. 

INTERPRETATION    OF    GUARANTY. 

Section  2799.  Guaranty  of  incomplete  contract. 

2800.  Guaranty  that  an  obligation  is  good  or  collectible. 

2801.  Guaranty,  when  not  discharged. 

2802.  Removal  of  principal  from  state  equivalent  to  insolvency. 

Guaranty  of  incomplete  contract. 

Sec.  2799.     In  a  guaranty  of  a  contract,  the  terms  of  which 

2  are  not  then  settled,  it  is  implied  that  its  terms  shall  be  such 

3  as  will  not  expose  the  guarantor  to  greater  risks  than  he  would 

4  incur  under  those  terms  which  are  most  common  in  similar 
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6     contracts   at  the   place  where   the  principal  contract  is  to  he 
6     performed. 

Guaranty  that  an  obligation  is  good  or  collectible. 

Sec.  2800.     A  guaranty  to  the  effect  that  an  obligation  is 

2  good,  or  is  collectible,  imports  that  the  debtor  is  solvent,  and 

3  that  the  demand  is  collectible  by  the  usual  legal  ])roceedings, 

4  if  taken  with  reasonable  diligence. 

Guaranty,  when  not  discharged. 

Sec.  2801.     A  guaranty,  such  as  is  mentioned  in  the  last 

2  section,  is  not  discharged  by  an  omission  to  take  proceedings 

3  upon  the  principal  debt,  or  upon  any  collateral  security  for  its 
A     payment,  if  no  part  of  the    debt   could    have   been    collected 

5  thereby. 

Removal  of  principal  from  state  equivalent  to  insolvency. 
Sec.  2802.     In  the  cases  mentioned  in  section  twenty-eight 

2  hundred,  the  removal  of  the  principal  from  the  state,  leaving 

3  no  property  therein  from  which  the  obligation  might  be  satis- 

4  fied,  is  equivalent  to  the  insolvency  of  the  principal  in  its  effect 

5  upon  the  rights  and  obligations  of  the  guarantor. 

ARTICLE    IV. 

LIABILITY   OF    GUARANTORS. 

Section  2806.  Guaranty,  how  construed. 

2807.  Guarantor,  when  liable. 

2»08.  Same,  on  a  conditional  obligation. 

2809.  Same;  cannot  exceed  that  of  the  principal. 

2810.  Guarantor  not  liable  on  an  illegal  contract. 

Guarantv,  how  construed. 
Sec.  2806.     A  guaranty  is  to  be  deemed  unconditional  unless 

2  its  terms  import  some  condition  precedent  to  the  liability  of 

3  the  guarantor. 

Guarantor,  when  liable. 

Sec.  2807.     A  guarantor  of  payment  or  performance  is  liable 

2  to  the  guarantee  immediately  upon  the  default  of  the  principal, 

3  and  without  demand  or  notice. 

Same,  on  a  conditional  obligation. 

Sec.  2808.     Where  one  guarantees  a  conditional  obligation, 

2  his  liability  is  commensurate  with   that  of  the  principal,  and 

3  he  is  not  entitled  to  notice  of  the  default  of  the  jirincipa),  unless 

4  he  is  unable,  by  the  exercise  of  reasonable  diligence,  to  acquire 

5  information  of  such  default,  and  the  creditor  has  actual  notice 

6  thereof. 
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.Same,  cannot  exceed  that  of  principal. 
Sec.  2809.     The  obligation  of  a  guarantor  must  be  neither 

2  larger  in  amount  nor  in  other  respects  more  burdensome  than 

3  that  of  the  principal;  and  if  in  its  terms  it  exceeds   it,  it  is 

4  reducible  in  proportion  to  the  principal  obligation. 

Guarantor  not  liable  on  an  illegal  contract. 
■Sec  2810.     A  guarantor  is  not  liable  if  the  contract  of  the 

2  principal    is  unlawful;  but  he  is  liable  notwithstanding  any 

3  mere  personal  disability  of  the  principal,  though  the  disability 

4  be  such  as  to  make  the  contract  void  against  the  principal. 

ARTICLE  V. 

CONTINUING  GUARANTY. 

Section  2814.    Continuing  guaranty  defined. 
2815.    Revocation. 

Continuing  guaranty  defined. 

Sec.  2814.     A  guaranty  relating  to  a  future  liability  of  the 

2  principal,  under  successive  transactions,  which  either  continue 

3  his  liability  or  from  time  to  time  renew  it  after  it  has  been  sat- 

4  isfied,  is  called  a  continuing  guaranty. 

Revocation. 

Sec.  2815.     A  continuing  guaranty  may  be  revoked  at  any 

2  time  by  the  guarantor,  in  respect  to  future  transactions,  unless 

3  there   is   a   continuing   consideration  as  to  such  transactions 

4  which  he  does  not  renounce. 

ARTICLE  VI. 

* 
EXONERATION  OF  GUARANTORS. 

Section  2819.  What  dealings  with  debtor  exonerate  guarantor. 

2820.  Void  promises,  effect  of. 

2821.  Rescission  of  alteration,  effect  of. 

2822.  Partial  satisfaction,  effect  of. 

2823.  Delay  of  creditor  does  not  discharge  guarantor. 

2824.  Guarantor  indemnified  by  the  debtor,  not  exonerated. 

2825.  Discharge    of  principal  by  act  of  law  does  not  discharge 

guarantor. 

What  dealings  with  debtor  exonerate  guarantor. 

Sec.  2819.     A  guarantor  is  exonerated,  except  so  far  as  he 

2  may  be   indemnified  by  the  principal,   if   by  any  act  of  the 

3  creditor,  without  the  consent  of  the  guarantor,  the  original  obli- 

4  gation  of  the  principal  is  altered  in  any  respect,  or  the  remedies 
o  or  rights  of  the  creditor  against  the  principal  in  respect  thereto 
6     are  in  any  way  impaired  or  suspended. 
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Void  promises,  effect  of. 

Skc.  2820.     A  promise  by  a  creditor,  wiiich  for  any  cause  is 

2  void,  or  voidable  by  him  at  his  option,  does  not  alter  the  obli- 

3  gation,  or  suspend  or  impair  the  remedy,  within  the  meaning 

4  of  the  last  section. 

Rescission  of  alteration,  effect  of. 

Sec.  2821.     The    rescission   of   an    agreement    altering    the 

2  original  obligation  of  a  debtor,  or  impairing  the  remedy  of  a 

3  creditor,  does  not  restore  the  liability  of  a  guarantor  who  has 

4  been  exonerated  by  such  agreement. 

Partial  satisfaction,  effect  of. 
Sec.  2822.     The  acceptance,  by  a  creditor,  of  anything  in 

2  partial  satisfaction  of  an  obligation,  reduces  the  obligation  of  a 

3  guarantor  thereof,  in  the  same  measure  as  that  of  the  prin- 

4  cipal,  but  does  not  otherwise  affect  it. 

Delay  of  creditor  does  not  discharge  guarantor. 

Sec.  2823.     Mere  delay  on  the  part  of  a  creditor  to  proceed 

2  against  the  principal,  or  to  enforce  any  other  remedy,  does  not 

3  exonerate  a  guarantor. 

Guarantor  indemnified  by  the  debtor,  not  exonerated. 

Sec.  2824.     A  guarantor,  who  has  been  indemnified  by  the 

2  principal,  is  liable  to  the  creditor  to  the  extent  of  the  indem- 

3  nity,  notwithstanding  that  the  creditor,  without  the  assent  of 

4  the  guarantor,  may  have  modified  the  contract  or  released  the 

5  principal. 

Discharge  of  principal  by  act  of  law  does  not  discharge  guarantor. 
Sec.  2825.     A  guarantor  is  not  exonerated  by  the  discharge 

2  of  his  principal  by  operation  of  law,  without  the  intervention 

3  or  omission  of  the  creditor. 

CHAPTER   II. 

suretyship. 

Article  I.  Who  Are  Surktiks.  [2831-2832.J 

II.  Liability  of  Sureties.  [2836-2840.] 

III.  Rights  of  Sureties.  [2844-2850.] 

IV.  Rights  of  Creditors.  [2?S54.] 
V.  Letter  of  Credit.  [2859-2866.J 

ARTICLE  ,1. 

WHO   ARE   sureties. 

Section  2831.    Surety  defined. 

2832.     Apparent  principal  may  show  that  he  is  a  surety. 
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Surety  defined. 

Sec.  2831.     A  surety  is  one  who,  at  the  request  of   another 

2  and  for  the  purpose  of  securing  to  him  a  benefit,  becomes  re- 

3  sponsible  for  the  performance  by  the  latter  of  some  act  in  favor 

4  of  a  third  person,  or  hypothecates  property  as  security  therefor. 

Apparent  principal  may  show  that  he  is  a  surety. 

Sec.  2832.     One  who  appears  to  be  a  principal,  whether  by 

2  the  terms  of  a  written  instrument  or  otherwise,  may  show  that 

3  he  is  in  fact  a  surety,  except  as  against  persons  who  have  acted 

4  on  the  faith  of  his  apparent  character  of  principal. 

ARTICLE  II. 

LIABILITY  OF   SURETIES. 

Section  2836.    Limit  of. 

2837.  Contract  of  suretyship,  by  what  rules  interpreted. 

2838.  Relation  of  surety  continues  notwithstanding  recovery  of 

judgment. 

2839.  Surety,  exonerated  when. 

2840.  Surety,  exonerated  how  and  to  what  extent. 

Limit  of. 

Sec.  2836.     A  surety  cannot  be  held  beyond  the  express  terms 

2  of  his  contract,  and  if  such  contract  prescribes  a  penalty  for  its 

3  breach,  he  cannot  in  any  case  be  liable  for  more  than  the  pen- 

4  alty. 

Contract  of  suretyship,  by  what  rules  interpreted. 

Sec  2837.     In  interpreting  the   terms   of  a   contract   of  a 

2  suretyship,  the  same  rules  are  to  be  observed  as  in  the  case  of 

3  other  contracts. 

Relation  of  surety  continues  notwithstanding  recovery  of  judgment. 

Sec  2838.     Notwithstanding  the  recovery  of  judgment  by  a 

2  creditor  against  a  surety,  the  latter  still  occupies  the  relation 

3  of  surety. 

Surety,  exonerated  when. 

Sec.  2839.     Performance  of  the  principal  obligation,  or  an 

2  offer  of  such  performance,  duly  made  as  provided  in  this  code, 

3  exonerates  a  surety. 

Surety,  exonerated  how  and  to  what  extent. 
Sec  2840.     A  surety  is  exonerated: 

2  1.  In  like  manner  with  a  guarantor; 

3  2.  To  the  extent  to  which  he  is  prejudiced  by  any  act  of  the 

4  creditor  which  would  naturally  prove  injurious  to  the  remedies 

5  of  the  surety  or  inconsistent  with  his  rights,  or  which  lessens 

6  his  security;  or, 
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7  3.  To  the  extent  to  wliich  he  is  prejudiced  by  an  omission 

8  of  the  creditor  to  do  anything,  when  required  by  the  surety, 

9  which  it  i?  his  duty  to  do. 

ARTICLE     III. 

RIGHTS   OF   8URBTIK8. 

Section  2844.    Surety  has  rights  of  a  guarantor. 

2845.  Surety,  what  may  require  of  creditor,  and  to  what  extent  in 
'  case  of  neglect  of  creditor. 

2846.  Surety  may  compel  performance,  when. 
2H47.    Surety  reimbursed  by  principal,  when. 

2848.  Surety  entitled  to  rights  of  creditor,  when. 

2849.  Surety  entitled  to  benefit  of  security  held  by  creditor  or 

co-surety. 
28.50.    Property  of  principal  to  be  taken  first. 

Surety  has  rights  of  a  guarantor. 

Sec.  2844.     A    surety   has  all   the   rights  of   a   guarantor, 
2     whether  he  becomes  personally  responsible  or  not. 

Surety,  what  may  require  of  creditor,  and  to  what  extent  in  case  of  neglect 
of  creditor. 

Sec.  2845.     A  surety  may  require  his  creditor  to  proceed 

2  against  the  principal,  or  to  pursue  any  other  remedy  in  his 

3  power  which  the   surety  cannot   himself   pursue,  and  which 

4  would  lighten  his  burden ;  and  if  in  such  case  the  creditor  neg- 

5  lects  to  do  so,  the  surety  is  exonerated   to  the  extent  to  which 

6  he  is  thereby  prejudiced. 

Surety  maj'  compel  performance,  when. 

Sec.  2846.     A  surety  may  compel  his  principal  to  perform 
2     the  obligation  when  due. 

Surety  reimbursed  by  principal,  when. 

Sec.  2847.     If  a  surety  satisfies  the  principal  obligation,  or 

2  any  part  thereof,  whether  with  or  without  legal  proceedings, 

3  the  principal  is  bound  to  reimburse  what  he  has  disbursed, 

4  including  necessary  costs  and  expenses;  but  the  surety  has  no 

5  claim  for  reimbursement  against  other  persons,  though  they 

6  may  have  been  benefited  by  his   act,  except  as  prescribed  by 

7  the  next  section. 

Surety  entitled  to  rights  of  creditor,  when. 

Sec.  2848.     A  surety  upon  satisfying  the  obligation  of  the 

2  principal,  is  entitled  to  enforce  every  remedy  which  the  cred- 

3  itor  then  has  agaiijist  the  principal  to  the  extent  of  reimbursing 
•4     what  he  has  expended,  and  also  to  require  all  his  co-sureties  to 

5  contribute  thereto,  without  regard  to  the  order  of  time  in  which 

6  they  became  such. 
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Surety  entitled  to  benefit  of  security  held  by  creditor,  or  co-surety. 

Sec.  2849.     A  surety  is  entitled  to  the  benefit  of  every  secu- 

2  rity  for  the  performance  of  the  principal  obligation  held  by  the 

3  creditor,  or  by  a  co-surety  at  the  time  of  entering  into  the  con- 

4  tract  of  suretyship,  or  acquired  by  either  afterwards,  whether 

5  the  surety  was  aware  of  the  security  or  not. 

Property  of  principal  to  be  taken  first. 

Sec.  2850.     Whenever    property    of    a   surety   is   hypothe- 

2  cated  with   property  of  the  principal,  the  surety  is  entitled 

3  to  have  the  property  of  the  principal  first  applied  to  the  dis- 

4  charge  of  the  obligation. 

ARTICLE    IV. 

RIGHTS   OF   CEEDITOKS. 

Section  2854.    Creditor  entitled  to  benefit  of  securities  held  by  surety. 

Creditor  entitled  to  benefit  of  securities  held  bj'  surety. 

Sec.  2854.     A  creditor  is  entitled  to  the  benefit  of  every- 

2  thing  which  a  surety  has  received  from  the  debtor  by  way  of 

3  security  for  the  performance  of  the  obligation,  and  may,  upon 

4  the  maturity  of  the  obligation,  compel  the  application  of  such 

5  security  to  its  satisfaction. 

ARTICLE    V. 

LBTTKE     OF     CREDIT. 

Section  2858.  Defined. 

2859.  How  addressed. 

2860.  Liability  of  writer. 

2861.  Either  general  or  special. 

2862.  General,  nature  and  effect  of. 

2863.  Same,  credit  by  several  persons  upon. 

2864.  Letter  of  credit,  a  continuing  guaranty,  when. 

2865.  Same,  liability  of  writer.    Notice  required,  when. 

2866.  Same,  writer  not  bound,  when. 

Defined. 

Sec    2858.     A    letter    of    credit    is    a    written   instrument, 

2  addressed  by  one  person  to  another,  requesting  the  latter  to 

3  give  credit  to  the  person  in  whose  favor  it  is  drawn. 

How  addressed. 

Sec.  2859.     A   letter  of  credit  may  be  addressed  to  several 
2     persons  in  succession. 

Liability  of  writer. 

Sec.  2860.     The  writer  of    a   letter  of   credit  is,  upon  the 

2  default  of  the  debtor,  liable  to  those  who  gave  credit  in  compli- 

3  ance  with  its  terms. 
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■  Either  general  or  special. 

Sec.  2861.     A  letter  of  credit  is  either  general  or  sj)ecial. 

2  When  the  request  for  credit  in  a  letter  is  addressed  to  specified 

3  persons  by  name  or  description,  the  letter  is  special.     All  other 

4  letters  of  credit  are  general. 

General,  nature  and  effect  of. 
Sec.  2862.     A  general   letter  of  credit  gives  any  person  to 

2  whom  it  may  be  shown   authority   to  comply  with  its  retjuest, 

3  and  by  his  so  doing  it  becomes,  as  to  him,  of  the  same  eliect  as 

4  if  addressed  to  him  by  name. 

Same,  credit  by  several  persons  upon. 

Sec.  2863.     Several    persons  may  successively  give    credit 
2     upon  a  general  letter. 

Letter  of  credit,  a  continuing  guaranty,  when. 

Sec.  2864.     If  the  parties  to  a  letter  of  credit  appear,  by  its 

2  terms,  to  contemplate  a  course  of  future  dealing  between  the 

3  parties,  it  is  not  exhausted  by  giving  a  credit,  even  to  the 

4  amount  limited  by  the  letter,  which  is  subsequently  reduced 

5  or  satisfied  by   payments  made  b}'  the  debtor,  but  is  to  be 

6  deemed  a  continuing  guaranty. 

Same,  liabilitj'  of  writer.    Notice  required,  when. 

Sec.  2865.  The  writer   of    a  letter    of    credit  is  liable  for 

2  credit  given  upon  it  without  notice  to  him,  unless  its  terms 

3  express  or  imply  the  necessity  of  giving  notice. 

Same,  writer  not  bound,  when. 

Sec.  2866.     If  a  letter  of  credit  prescribes  the  persons  by 

2  whom,  or  the  mode  in  which,  the  credit  is  to  be  given,  or  the 

3  term  of  credit,  or  limits  the  amount  thereof,  the  writer  is  not 

4  bound  except  for  transactions  which,  in  these  respects, conform 

5  strictly  to  the  terms  of  the  letter. 


•    TITLE  XIV. 

LIEN. 

Chapter  I.  Liens  in  General.     [2872-2913.] 

II.  Mortgage.     [2920-2972.] 

III.  Pledge.     [2986-301 1.] 

IV.  Bottomry.     [3017-3029.] 

V.     Respondentia.     [3036-3040.] 
VI.     Other  Liens.     [3046-3060.] 
VII.     Stoppage  in  Transit.     [3076-3080.] 
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CHAPTER  I. 

LIENS   IN   GENERAL. 

Article  I.  Definition  of  Liens.    [2872-2877.] 

II.  Creation  of  Liens.    [2881-2884.] 

III.  Effect  of  Liens.    [2888-2892.] 

IV.  Priority  of  Liens.    [2897-2899.] 

V.    Redemption  from  Liens.     [2903-2905.] 
VI.    Extinction  of  Liens.     [2909-2913.] 

ARTICLE  I. 

definition  of  liens. 

Section  2872.  Lien  defined. 

2873.  Liens,  general  or  special. 

2874.  Lien,  general,  defined. 

2875.  Lien,  special,  defined. 

2876.  Same  ;  holder  of,  may  enforce  payment  of  amount  of  prior 

lien,  when. 

2877.  Certain  contracts  subject  to  all  provisions  of  this  chapter. 

Lien  defined. 

Sec.  2872.     A  lien  is  a  charge  imposed,  in  some  mode  other 

2  than  by  a  transfer  in  trust,  upon  specific  property,  by  which  it 

3  is  made  security  for  the  performance  of  an  act. 

Liens,  general  or  special. 

Sec.  2873.     Liens  are  either  general  or  special. 

Lien,  general,  defined. 

Sec.  2874.     A  general  lien  is  one  which  the  holder  thereof  is 

2  entitled  to  enforce  as  a  security  for  the  performance  of  all  the 

3  obligations,  or  all  of  a  particular  class  of  obligations,  which 

4  exist  in  his  favor  against  the  owner  of  the  property. 

Lien,  special,  defined. 

Sec  2875.     A  special  lien  is  one  which  the  holder  thereof 

2  can  enforce  only  as  security  for  the  performance  of  a  particu- 

3  lar  act  or  obligation,  and  of  such  obligations  as  may  be  inci- 

4  dental  thereto. 

Same  ;  holder  of,  may  enforce  payment  of  amount  of  prior  lien,  when. 
Sec.  2876.     Where  the  holder  of  a  special  lien  is  compelled 

2  to  satisfy  a  i^rior  lien  for  his  own   protection,  he  may  enforce 

3  payment  of  the  amount  so  paid  by  him,  as  a  part  of  the  claim 

4  for  which  his  own  lien  exists. 

Certain  contracts  subject  to  all  provisions  of  this  chapter. 

Sec.  2877.     Certain  contracts  of  mortgage,  pledge,  bottomry, 
2     or  respondentia,  are  subject  to  all  the  provisions  of  this  chapter. 
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ARTICLE  II. 
Crbatios  ok  Lieks. 

Section  '2is81.    Lien  ;  created  how. 

2882.  8an»e  ;  arises  when. 

2883.  Same;  in  future  interest. 

28s4.    Same;  created  by  contract,  for  what  purpose 

Lien,  created  how. 

Sec.  2881.     A  lien  is  created  : 

2  1.  By  contract  of  the  parties  ; 

3  2.  By  operation  of  law. 

Same;  arises  when. 

Sec.  2882.     No  lien  arises  by  mere  operation  of  law  until 
•  2     the  time  at  which  the  act  to  be  secured  thereby  ought  to  be 
3     performed. 

Same;  in  future  interest. 

Sec.  2883.     An   agreement   may  be  made   to   create  a   lien 

2  upon   property  not  yet  acquired  by  the  party  agreeing  to  give 

3  the  lien,  or  not  yet  in  existence.     In  such  case  the  lien  agreed  for 

4  attaches  from  the  time  when  the  party   agreeing   to    give  it 

5  acquires  an  interest  in  the  thing,  to  the  extent  of  such  interest. 

Same;  created  by  contract,  for  what  purpose. 

Sec  2884.     A  lien  may  be  created  by  contract,  to  take  imme- 

2  diate  effect,  as  security  for  the  performance  of  obligations  not 

3  then  in  existence. 

ARTICLE   III. 

EFFECT   OF   LIENS. 

Section  2888.  Lien,  or  contract  for,  transfers  no  title. 

2889.  Same;  what  contracts  concerning  property  subject  to,  void. 

2880.  Same;  creation  of,  does  not  imply  personal  obligation. 

2891.  Same;  extent  of. 

2892.  Same;  holder  of,  not  entitled  to  compensation,  except  in 

certain  cases. 

Lien,  or  contract  for,  transfers  no  title. 
Sec.  2888.     Notwithstanding  an  agreement  to  the  contrary. 

2  a  lien,  or  a  contract  for  a  lien,  transfers  no  title  to  the  prop- 

3  erty  subject  to  the  lien. 

Same;  what  contracts  concerning  property  subject  to,  void. 
•  Sec.  2889.     All  contracts  for  the  forfeiture  of  property  subject 

2  to  a  lien,  in  satisfaction  of  the  obligation  secured  thereby,  and  all 

3  contracts  in    restraint  of  the  right  of  redemption   from  a  lien, 

4  are  void. 
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Same;  creation  of,  does  not  imply  personal  obligation. 

Sec.  2890.     The  creation  of  a  lien  does  not  of  itself  imply 

2  that  any  person  is  bound  to  perform  the  act  for  which  the  lien 

3  is  a  security. 

Same;  extent  of. 

Sec  2891.     The  existence  of  a  lien  upon   property  does  not 

2  of  itself  entitle  the  person  in  whose  favor  it  exists  to  a  lien 

3  upon  the  same  property  for  the  performance  of  any  other  obli- 

4  gation  than  that  which  the  lien  originally  secured. 

Same  ;  holder  of,  not  entitled  to  compensation  except  in  certain  cases. 
Sec.  2892.     One   who  holds   property  by  virtue   of   a   lien 

2  thereon,  is  not  entitled  to  compensation  from  the  owner  thereof 

3  for  any  trouble  or  expense  which  he  incurs  respecting  it,  ex- 

4  cept  to  the  same  extent  as  a  borrower,  under  sections  1892 

5  and  1893. 

ARTICLE   IV. 

PRIORITY   OF    LIENS. 

Section  2897.     Liens,  priority  of,  how  determined,  except  in  certain  cases. 

2898.  Mortgage,  priority  of,  subject  to  recording  laws. 

2899.  Order  of  resort  to  property  by  holder  of  prior  lien. 

Liens,  priority  of,  how  determined,  except  in  certain  cases. 

Sec  2897.     Other  things  being  equal,  different  liens  upon 

2  the  same  property  have  priority  according  to  the  time  of  their 

3  creation,  except  in  cases  of  bottomry  and  respondentia. 

Mortgage,  priority  of,  subject  to  recording  laws. 

Sec.  2898.     A  mortgage  given  for  the  price  of  real  property, 

2  at  the  time  of  its  conveyance,  has  priority  over  all  other  liens 

3  created  against  the  purchaser,  subject  to  the  operation  of  the 

4  recording  laws.  * 

Order  of  resort  to  property  by  holder  of  prior  lien. 

Sec  2899.     Where  one  has  a  lien  upon  several  things,  and 

2  other   persons   have   subordinate   liens  upon,  or  interests  in, 

3  some  but  not  all  of  the  same  things,  the  person  having  the 

4  prior  lien,  if  he  can  do  so  without  risk  of  loss  to  himself,  or  of 

5  injustice  to  other  persons,  must  resort  to  the  property  in  the 

6  following  order  on  the  demand  of  any  party  interested: 

7  1.  To  the  things  upon  which  he  has  an  exclusive  lien; 

8  2.  To  the  things  which  are  subject  to  the  fewest  subordinate 

9  liens; 

10  3.  In  like  manner  inversely  to  the  number  of  subordinate 

11  liens  upon  the  same  thing; 
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12  4.   When  several  things  are  within  one  of  the  foregoing  classes, 

13  and  subject  to  the  same  number  of  liens,  resort  must  be  had: 

14  (1)  To  the  things  which  have  not  been  transferred  since  the 

15  prior  lien  was  created; 

16  (2)  To  the  things  which  have  been  so  transferred  without  a 

17  valualile  consideration; 

18  (3)  To  the  things  which  have  been  so  transferred  for  a  valu- 

19  able  consideration  in  the  inverse  order  of  the  transfer. 

AUTKLE  V. 

REDEMPTION    FROM    LIBN. 

Section  2903.    Right  to  redeem. 

2904.  Rights  of  inferior  lien9r. 

2905.  Redemption  from  lien;  how  made. 

Right  to  redeem. 

Sec.  2903.     Every    person,    having  an  interest  in  property 

2  subject  to  a  lien,  has  a  right  to  redeem  it  from  the  lien,  at  any 

3  time  after  the  claim  is  due,  and  before  his  right  of  redemption 

4  is  foreclosed. 

Rights  of  inferior  lienor. 

Sec.  2904.     One  who  has  a  lien  inferior  to    another,  upon 

2  the  same  property,  has  a  right: 

3  1.  To  redeem  the  property  in  the  same  manner  as  its  owner 

4  might,  from  the  superior  lien; 

5  2.  To  be  subrogated  to  all  the  benefits  of  the  superior  lien, 

6  when  necessary  for  the  protection  of  his  interests,  upon  satis- 

7  fying  the  claim  secured  thereby. 

Redemption  lien,  how  made. 
Sec.  2905.     Redemption  from  a  lien  is  made  by  performing,or 

2  offering  to  perform,  the  act  for  the  performance  of  which  it  is  a 

3  security,  and  paying,  or  offering  to  pay,  the  damages,  if  any,  to 

4  which  the  holder  of  the  lien  is  entitled  for  delay. 

ARTICLE    VI. 

EXTINCTION    OF    LIENS. 

Section  2909.  Lien,  deemed  accessory,  when. 

2910.  Lien,  extinguished  how. 

2911.  Same. 

2912.  Same;  partial  satisfaction  does  not  extinguish. 

2913.  Restoration  of  propertj-  extinguishes  lien. 

Lien,  deemed  accessory,  when. 

Sec.  2909.     A  lien  is  to  be  deemed  accessory  to  the  act  for 
2     the  performance  of  which  it  is  a  security,  whether  any  person 
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3  is  bound  for  such  performance  or  not,  and  is  extinguishable  in 

4  like  manner  with  any  other  accessory  obligation. 

Lien,  extinguished  how. 

Sec  2910.     The  sale  of  any  property  on  which  there  is  a 

2  lien,  in  satisfaction  of  the  claim  secured  thereby,  or  in  case  of 

3  personal  property,  its  wrongful  conversion  by  the  person  hold- 

4  ing  the  lien,  extinguishes  the  lien  thereon. 

Same. 

Skc.  2911.     Alien  is  extinguished  by  the  lapse  of  the  time 

2  within  which,  under  the  provisions  of  the  Code  of  Civil  Pro- 

3  cedure,  an  action  can  be  brought  upon  the  principal  obligation. 

Same ;  partial  satisfaction  does  not  extinguish. 

Sec.  2912.     The  partial  performance  of  an  act  secured  by  a 

2  lien  does  not  extinguish  the  lien  upon  any  part  of  the  property 

3  subject  thereto,  even  if  it  is  divisible. 

Restoration  of  property  extinguishes  lien. 
Sec.  2913.    The  voluntary  restoration  of  property  to  its  owner 

2  by  the  holder  of  a  lien  thereon,  dependent  upon  possession, 

3  extinguishes  the  lien  as  to  such   property,  unless  otherwise 

4  agreed  by  the  parties,  and  extinguishes  it,  notwithstanding 

5  any  such  agreement,  as  to  creditors  of  the  owner  and  persons, 

6  subsequently  acquiring  a  title  to  the  property,  or  a  lien  thereon, 

7  in  good  faith,  and  for  a  good  consideration. 

CHAPTER     II. 

MORTGAGE.  •   ' 

Article  I.    Mortgages  in  General.     [2920-2942.] 

II.    Mortgages  of  Real  Property.    [2947-2952.] 
III.    Mortgages  of  Personal  Property.     [2955-2971.] 

ARTICLE    I. 

MORTGAGES   IN    GENERAL. 

Section  2920.  Defined. 

292L  May  be  created  on  property  held  adversely  to  mortgagor. 

2922.  Created,  renewed,  or  extended,  how. 

2923.  Lien  of,  special,  when. 

2924.  Transfer  of  interest  in  property,  when  deemed  a  mortgage, 

and  when  a  pledge. 
2926.    Transfer  made  subject   to    defeasance,  nature    of  may  be 
proved. 

2926.  Mortgage,  lien  upon  what. 

2927.  Same;    does  not  entitle   mortgagee    to  possession    unless 

expressly  provided. 


THE    REVISED   CIVIL   CODE.  495 

Section  2928.    Same  ;  not  a  personal  obligation. 

2929.  Same;  impairment  of  mortgagee's  security  prohibited. 

2930.  Same ;    subsequently    acquired,    inures    to    mortgagee    as 

security. 

2931.  Same;  foreclosure  of  right  of  redemption. 

2932.  Same;  power  of  sale  may  be  conferred  by. 

2933.  Same;  power  of  attorney  to  execute,  how  executed. 

2934.  Same;  assignment  of  how  recorded;  effect  of  such  record. 
2*J35.    Same;  recording  assignment   of,  not   notice   to  mortgagor, 

when. 
2936.    Same;  assignment  of  debt  secured,  carries  security. 

2938.  Same;  recorded,  discharged  how. 

2939.  Same;  on  presentation  of  mortgagee's  certificate. 
2939«.  Same;  by  foreign  executors. 

2940.  Mortgage,  discharge  of,  how  recorded. 

2941.  Mortgagee,  duty  of,  on  receiving  satisfaction  of  claim;  pen- 

alty for  failure  to  execute  discharge. 

2942.  Contracts  of  bottomry  or  respondentia,  not  affected  by  the 

provisions  of  this  chapter. 

Defined. 

Sec.  2920.     Mortgage  is  a  contract  by  which  specific  prop- 

2  erty  is  hypothecated  for  the  performance  of  an  act,  without  the 

3  necessity  of  a  change  of  possession. 

May  be  created  on  property  held  adversely  to  mortgagor. 

Sec  2921.     A  mortgage  may  be  created  upon  property  held 
2     adversely  to  the  mortgagor. 

Created,  renewed,  or  extended,  how. 

Sec.  2922.     A  mortgage  can  be  created,  renewed,  or  extended, 

2  only  by  writing,  executed  with  the  formalities  required  in  the 

3  case  of  a  grant  of  real  property. 

Lien  of,  special,  when. 

Sec  2923.     The  lien  of  a  mortgage  is  special,  unless  other- 
2     wise  expressly  agreed,  and  is  independent  of  possession. 

Transfer  of  interest  in  property,  when  deemed  a  mortgage  and  when  a  pledge. 
Sec.  2924.     Every  transfer  of  an  interest  in  property,  other 

2  than  in  trust,  made  only  as  a  security  for  the  performance  of 

3  another  act,  is  to  be  deemed  a  mortgage,  except  when  in  case 

4  of  personal  property  it  is  accompanied  by  actual  change  of 

5  possession,  in  which  case  it  is  deemed  a  pledge. 

Transfer  made  subject  to  defeasance,  nature  of  may  be  proved. 

Sec.  2925.     The  fact  that  a  transfer  was   made   subject  to 

2  defeasance  on  a  condition,  may,  for  the  purpose  of  showing  such 

3  transfer  to  be  a  mortgage,  be  proved  (except  as  against  a  sub- 

4  sequent   purchaser   or   incumbrancer   for   value   and  without 

5  notice),  although  the  fact  does  not  appear  by  the  terms  of  the 

6  instrument. 
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Mortgage,  lien  upon  what. 

Sec.  2926.     A    mortgage  is  a    lien    upon    everything    that 
2     would  pass  by  a  grant  of  the  property. 

Same;  does  not  entitle  mortgagee  to  possession  unless  expressly  provided. 
Sec.  2927.     A  mortgage  does  not  entitle  the  mortgagee  to  the 

2  possession  of  the  property,  unless  authorized  by  the  express 

3  terms  of  the  mortgage;     but  after  the  execution  of  the  mortgage 

4  the  mortgagor  may  agree  to  such  change  of  possession  without 

5  a  new  consideration. 

Same;  not  a  personal  obligation. 

Sec.  2928.     A  mortgage  does  not  bind  the  mortgagor  person- 

2  ally  to  perform  the  act  for  the  performance  of  which  it  is  a 

3  security,  unless  there  is  an  express  covenant  therein  to  that 

4  effect. 

Same;  impairment  of  morgagee's  security  prohibited. 

Sec.  2929.     No  person  whose  interest  is  subject  to  the  lien 

2  of  a  mortgage  may  do  any  act  which  will  substantially  impair 

3  the  mortgagee's  security. 

Same;  subsequently  acquired,  inures  to  mortgagee  as  security. 

Sec.  2930.     Title  acquired  by  the  mortgagor  subsequent  to 

2  the  execution  of  the  mortgage  inures  to  the  mortgagee  as  secur- 

3  ity  for  the  debt,  in  like  manner  as  if  acquired  before  the  execu- 

4  tion. 

Same;  forclosure  of  right  of  redemption. 

Sec.  2931.     A  mortgagee  may  foreclose  the  right  of  redemp- 

2  tion  of  the  mortgagor  in  the  manner  prescribed  by  the  Code  of 

3  Civil  Procedure. 

Same;  power  of  sale  may  be  conferred  by. 

Sec  2932.     A  power  of   sale   may  be  conferred   by  a  mort- 

2  gage  upon  the  mortgagee  or  any  other  person,  to  be  exercised 

3  after  a  breach  of  the  obligation  for  which  the  mortgage  is  a 

4  security. 

Same;  power  of  attorney  to  execute,  how  executed. 

Sec.  2933.     A  power  of  attorney  to  execute  a  mortgage  must 

2  be  in  writing,  subscribed,  acknowledged,  or  proved,  certified, 

3  and  recorded  in  like  manner  as  powers  of  attorney  for  grants  of 

4  real  property. 

Same;  assignment  of,  how  recorded;  effect  of  such  record. 

Sec.  2934.     An  assignment  of  a  mortgage  may  be  recorded 
2     in   like   manner   as  a  mortgage,  and   such  record   operates  as 


THE    RKVISED    CIVIL   CODE.  497 

3  notice  to  all  persons  suli.sequently  deriving  title  to  the  niort- 

4  gage  from  the  assignor. 

Same;,  recording  assignment  of,  not  notice  to  mortgagor,  when. 

Sec.  2935.     When  the  mortgage  is  executed  as  security  for 

2  money  due,  or  to  become  due,  on  a  promissory  note,  bond,  or 

3  other  instrument,  designated  in  the  mortgage,  the  record  of  the 

4  assignment  of  the  mortgage  is  not,  of  itself,  notice  to  a  mort- 

5  gagor,  his  heirs,  or  personal  representatives,  so  as  to  invalidate 

6  any  payment  made  by  them,  or  either  of  them,  to  the  person 

7  holding  such  note,  bond,  or  other  instrument. 

Same;  assignment  of  debt  secured,  carries  security. 

Sec.  2936.     The  assignment  of  a  debt  secured  by  mortgage 
2     carries  with  it  the  security. 

Sec.  2937.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  2t)l),  the  preceding  section  was  repealed,  and  for  that  reason  the  same 
is  here  omitted. 

Same;  recorded,  discharged,  how 

Sec.  2938.     A  recorded  mortgage  may  be  discharged  by  an 

2  entry  in  the  margin  of  the  record  thereof,  signed  by  the  mort- 

3  gagee,  or  his  personal  representative  or  assignee,  acknowledg- 

4  ing  the  satisfaction  of  the  mortgage  in  the  presence  of  the  re- 

5  corder,  who  must  certify  the  acknowledgment  in  form  substan- 

6  tially  as  follows  :     "  Signed  and  acknowledged  before  me,  this 

7     day  of ,  in  the  year .         A  B,  Recorder." 

Same;  on  presentation  of  mortgagee's  certificate. 
Sec.  2939.     A    recorded    mortgage,    if   not    discharged    as 

2  provided  in  the  preceding  section,  must  be  discharged  upon 

3  the  record  by  the  officer  having  custody'  thereof,  on  the  presen- 

4  tation  to  him  of  a  certificate  signed  by  the  mortgagee,  his  per- 

5  sonal  representatives   or  assigns,  acknowledged  or  proved  and 

6  certified  as  prescribed  by  the  chapter  on  recording  transfers, 

7  stating  that  the  mortgage  has  been  paid,  satisfied,  or  discharged. 

Same  ;  by  foreign  executors. 

Sec.  2939a.     Foreign    executors    and   administrators    may 

2  satisfy  mortgages  upon  the  records  of  any  county  in  tliis  state 

3  in  the  manner  provided  in   section  2939,  upon  i)roducing  and 

4  recording  in  the  office  of  the  county  recorder  of  the  county  in 

5  which  such  mortgage  is  recorded,  a  duly  certified  and  authenti- 

6  cated  copy  of  their  letters  testamentary  or  of  administration, 

32— cc 
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7  and  which  certificate  shall  also  recite  that  said  letters  have  not 

8  been  revoked. 

Mortgage,  discharge  of,  how  recorded. 

Sec.  2940.     A   certificate  of   the  discharge  of   a  mortgage, 

2  and  the  proof  or  acknowledgment  thereof,  must  be  recorded  at 

3  length,  and  a  reference  made  in  the  record  to  the  book  and 

4  page  where  the  mortgage  is  recorded,  and  in  the  minute  of  the 

5  discharge  made  upon  the  record  of  the  mortgage  to  the  book 

6  and  page  where  the  discharge  is  recorded. 

Mortgagee,  duty  of,  on  receiving  satisfaction  of  claim  ;  penalty  for  failure  to 
execute  discharge. 

Sec.  2941.     When    any   mortgagee  has   been   satisfied,    the 

2  mortgagee,  or  his  assignee,  must  immediately,  on  demand  of  the 

3  mortgagor,  execute,  acknowledge,  and  deliver  to  him  a  certifi- 

4  cate  of  the  discharge  thereof,  so  as  to  entitle  it  to  be  recorded, 

5  or  he  must  enter  satisfaction,   or  cause  satisfaction  of  such 

6  mortgagee  to  be  entered  of  record,  and  any  mortgagee,  or  assignee 

7  of  such  mortgagee,  who  refuses   to  execute,  acknowledge,  and 

8  deliver  to  the  mortgagor  the  certificate  of  discharge,  or  to  enter 

9  satisfaction  or  cause  satisfaction  of  the  mortgage  to  be  entered, 

10  as  provided  in  this  chapter,  is  liable  to  the  mortgagor,  or  his 

11  grantee  or  heirs,  for  all  damages  which  he  or  they  may  sustain 

12  by  reason  of  such  refusal,  and  shall  also  forfeit  to  him  or  them 

13  the  sum  of  one  hundred  dollars. 

Contracts  of  bottomry  or  respondentia  not  affected  by  the  provisions  of  this 
chapter. 

Sec.  2942.     Contracts  of  bottomry  or  respondentia,  although 

2  in  the  nature  of  mortgages,  are  not  affected  by  any  of  the 

3  provisions  of  this  chapter. 

ARTICLE  II. 

MORTGAGE   OF   REAL   PROPERTY. 

Section  2947.    What  real  property  subject  to. 
2948.    Same;  form  of. 
2950.    Defeasance,  to  affect  grant  absolute  on  its  face,  must  be 

recorded. 
2952.    Mortgages,  how  executed  and  recorded.    Effect  of. 

What  real  property  subject  to. 
Sec.  2947.     Any  interest  in  real  property  which  is  capable 
2     of  being  transferred  may  be  mortgaged. 

Same;  form  of. 
Sec.  2948.     A  mortgage  of  real  property  may  be  made  in 
2     substantially  the  following  form: 
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3  "This  mortgage,  made  the day  of ,  in  the  year 

4     ,  by  A  B,  of ,  mortgagor,  to  C  1),  of ,  niort- 

5  gagee,  witnesseth: 

6  "That   the   mortgagor   mortgages   to  the   mortgagee    (here 

7  describe  the  property),  as  security  for  the  payment  to  him  of 

8     dollars,  on  (or  before)  the day  of ,  in  the 

9  year  — ,  with  interest  thereon  (or  as  security  for  the  pay- 

10     ment of  an  obligation,  describing  it,  etc.).  A  B." 

Sec  2949.     Omitted. 

CoMMissioNBRs'  NoTK :  The  preceding  section  was  repealed  by  an  act 
approved  March  30,  1874  (Amendments  1873-74,  282),  and  for  that  reason  the 
same  is  here  omitted. 

Defeasance,  to  affect  grant  absolute  on  its  face,  must  be  recorded. 

Sec.  2950.     When  a  grant  of  real"  property  purports  to  be 

2  an  absolute  conveyance,  but  is  intended  to  be  defeasible  on  the 

3  performance  of  certain  conditions,  such  grant  is  not  defeated  or 

4  affected  as  against  any  person  other  than  the  grantee,  or  his 

5  heirs  or  devisees,  or  persons  having  actual  notice,  unless  an 

6  instrument  of  defeasance,  duly  executed  and   acknowledged, 

7  shall  have  been  recorded  in  the  office  of  the  county  recorder 

8  of  the  county  where  the  property  is  situated. 

Sec  2951.     Omitted. 

Commissioners'  Note:  By  an  act  approved  March  30,  1874  (Amendments 
1873-74,  262),  the  preceding  section  was  repealed,  and  for  that  reason  the  same 
was  here  omitted. 

Mortgages,  how  executed  and  recorded.    Effect  of. 

Sec  2952,     Mortgages  of  real  property  may  be  acknowledged 

2  or  proved,  certified,  and  recorded,  in  like  manner  and  with  like 

3  effect  as  grants  of  real  property. 

ARTICLE  III. 

MORTGAGE   OF    PERSONAL    PROPERTY. 

Section  2955.  What  subject  to. 

2956.  Same  ;  form  of. 

2957.  Same  ;  when  void. 

2958.  Same;  of  vessels,  void,  except  as  to  third  persons,  when. 

2959.  Same  ;  where  to  be  recorded. 

2960.  Same  ;  in  property  in  transit,  where  to  be  recorded. 

2961.  Same ;  of  property  of  common  carrier,  where  to  be  recorded. 

2962.  Same;  effect  of,  when  recorded  in  different  places. 

2963.  Same;  how  executed  and  recorded.    P^ffect  of. 

2964.  Same;  certified  copy  of  may  be  recorded.    Effect  of. 

2965.  Same;  personal  property  exempt  from  operation  of,  when. 

2966.  Same;  mortgaged  property  disposed  of  as  a  pledge  by  mort- 

gagee, when. 

2967.  Same;  how  foreclo9«d. 
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Section  2968.    Same;  property  subject  to,  may  be  taken  under  attachment 
or  execution. 

2969.  Same;  before  talking  property  officer  must  pay  or  tender 

amount  due. 

2970.  Same;  proceeds  of  sale  applied,  how. 

2971.  Same;  certain  sections  not  to  apply  to  mortgage  on  certain 

ships. 

2972.  Same;  on  growing  crop,  continues  after  severance,  when. 

What  subject  to. 

Sec.  2955.     Mortgages  may  be  made  upon  the  following  per- 

2  sonal  property,  and  none  other: 

3  1.  Locomotives,  engines,  and  other  rolling  stock  of  a  railroad; 

4  2.  Steamboat  machinery,  the  machinery  used  by  machinists, 

5  foundrymen,  and  mechanics; 

6  3.  Steam  engines  and  boilers; 

7  4,  Mining  machinery; 

8  5.  Printing  presses  and  material; 

9  6.  Professional  libraries; 

10  7.  Instruments  of  surveyors,  physicians,  and  dentists; 

11  8.  Upholstery,  furniture,  and  household  goods; 

12  9.  Oil  paintings,  pictures,  and  works  of  art; 

13  10.  All  growing  croiDS,  including  grapes  and  fruit; 

14  11.  Vessels  of  more  than  five  tons  burden; 

15  12.  Instruments,  negatives,  furniture,  and  fixtures  of  a  photo- 

16  graph  gallery; 

17  13.  The  machinery,  casks,  pipes,  tubes,  and  utensils  used  in 

18  the  manufacture  or  storage  of  wine,  fruit  braifdy,  fruit  syrups, 

19  or  sugar;  also,  wines,  fruit  brandy,  fruit  syrups,  or  sugar,  with 

20  the  cooperage  in  which  the  same  are  contained; 

21  14.  Pianos  and  organs; 

22  15.  Iron  and  steel  safes; 

23  16.  Neat  cattle,  horses,  mules,  swine,  sheep,  and  goats,  and 

24  the  increase  thereof; 

25  17.  Harvesters,  threshing  outfits,  hay  presses,  wagons,  farm- 

26  ing  implements,  and  the  equipments  of  a  livery  stable,  includ- 

27  ing  buggies,  carriages,  harness,  robes; 

28  18.  Abstract   systems,    books,   maps,   papers,  and   slips   of 

29  searchers  of  records; 

30  19.  Raisins  and  dried  fruits,  cured  or  in  process  of  being 

31  cured;  also,  all  boxes,  fruit  graders,  drying  trays,  and  fruit 

32  ladders. 

Same;  form  of. 

Sec  2956.     A  mortgage  of  personal  property  may  be  made 

2  in  substantial!}'  the  following  form: 

3  "  This  mortgage,  made  the day  of ,  in  the  year 
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4     ,  by  A  15,  of ,  by  occupation  a ,  mortgagor, 

5  to  C    D,  of  ,   by  occupation  a  ,  mortgagee,  wit- 

6  nessetb : 

7  "That  the    mortgagor    mortgages   to   tlie   mortgagee    (here 

8  describe  the  property),  as  security  for  the  payment  to  him  of 

9     dollars,  on  (or  before)  the day  of ,  in  the 

10  year ,  with  interest  thereon  (or,  as  security  for  the  pay- 

11  ment  of  a  note  or  obligation,  describing  it,  etc.)  A  B." 

Same ;  when  void. 

Sec.  2957.     A  mortgage   of   personal   property   is   void   as 

2  against  creditors  of  the  mortgagor  and  subsequent  purchasers 

3  and  incumbrancers  of  the  property  in  good  faith  and  for  value, 

4  unless: 

5  1.  It   is  accompanied    by    the   affidavit   of    all   the  parties 

6  thereto  that  it  is  made  in  good  faith  and  without  any  design  to 

7  hinder,  delay,  or  defraud  creditors; 

8  2.  It  is  acknowledged  or  proved,  certified  and  recorded,  in 

9  like  manner  as  grants  of  real  property. 

Same  ;  of  vessels,  void,  except  as  to  third  persons,  when. 

Sec.  2958.     A  mortgage  of  any  vessel  or  part  of  an}'  vessel 

2  under  the  flag  of  the   United  States  is  void   as  against  any 

3  person   (other  than  the  mortgagor,  his  heirs,  and  devisee,  and 

4  persons   having    actual    notice  thereof),  unless  the  mortgage 

5  *is  recorded  in  the  office  of  the  collector  of  customs  where  such 

6  vessel  is  registered  or  enrolled. 

Same  ;  when  to  be  recorded. 

Sec.  2959.     A     mortgage    of    personal    property   must    be 

2  recorded   in  the  office  .of   the  county  recorder  of  the  county 

3  in    which  the  mortgagor  resides,  and  also   of  the   county  in 

4  which    the  pi:operty  mortgaged  is  situated,  or  if  the  property 

5  has  been  removed    to  another  county,  then  in   the  recorder's 

6  office  of  that  county. 

CoMMisBiONBRs'  NoTB :  The  concluding  clause  in  this  section,  as  it  now 
stands  in  the  code,  viz.:  "or  to  which  it  may  be  removed,"'  has  been  com- 
mented on  by  the  supreme  court  of  California  in  the  case  of  Fassett  vs.  Wise, 
reported  on  page  317  et  seq..  Vol.  115,  California  Reports.  Justice  Temple,  in 
the  majority  opinion  (see  page  320),  construed  it  to  mean  "or  if  the  property 
has  been  removed  to  another  county,  then  in  the  recorder's  office  of  that 
countj'."    The  change  in  the  section  makes  it  conform  to  this  decision. 

Same  ;  on  property  in  transit,  where  to  be  recorded. 

Sec.   2960.     For   the  purposes  of  this   article,  property  in 

2  transit  from  the  possession  of  the  mortgagee  to  the  county  of 

3  the  residence  of  the  mortgagor,  or  to  a  location  for  use,  is,  dur- 

4  ing  a  reasonable  time  for  such  transportation,  to  be  taken  as 
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5  situated  in  the  county  in  which  the  mortgagor  resides,  or  where 

6  it  IS  intended  to  be  used. 

Same ;  of  property  of  common  carrier,  where  to  be  recorded. 

Sec.  2961.     For  a  like  purpose,  personal  property  used  in 

2  conducting  the  business  of  a  common  carrier  is  to  be  taken  as 

3  situated  in  the  county  in  which  the  principal  office  or  place  of 

4  business  of  the  carrier  is  located. 

» 

Same  ;  effect  of,  when  recorded  in  different  places. 

Sec  2962.     A  single  mortgage  of  personal  property,  embrac- 

2  ing  several  things  of  such  character  or  so  situated  that  by  the 

3  provisions  of  this  article  separate  mortgages  upon  them  would 

4  be  required  to  be  recorded  in  different  places,  is  only  valid  in 

5  respect  to  the  things  as  to  which  it  is  duly  recorded. 

Same ;  how  executed  and  recorded.    Effect  of. 

Sec  2968.     Except  as  it  is  otherwise  in  this  article  provided, 

2  mortgages   of    personal   property   may   be   acknowledged,   or 

3  proved,  certified,  and  recorded  in  like  manner  and  with  like 

4  effect  as  grants  of  real  property;  but  they  must  be  recorded  in 

5  books  kept  for  mortgages  of  personal  property  exclusively. 

Same;  certified  copy  of,  may  be  recorded.    Effect  of. 

Sec  2964.     A  certified  copy  of  a  mortgage  of  personal  prop- 

2  erty  once  recorded  may  be  recorded  in  any  other  county,- and 

3  when  so  recorded  the  record  thereof  has  the  same  force  and 

4  effect  as  though  it  was  of  the  original  mortgage. 

Same  ;  personal  property  exempt  from  operation  of,  when. 

Sec  2965.     When  personal  property  mortgaged  is  thereafter 

2  by  the  mortgagor  removed  from  the  county  in  which  it  is  situ- 

3  ated,   it   is,  except   as  between  the  parties   to   the   mortgage, 

4  exempted  from  the  operation  thereof,  unless  either: 

5  1.  The  mortgagee,  within  thirty  days  after  such  removal, 

6  causes  the  mortgage  to  be  recorded  in  the  county  to  which  the 

7  property  has  been  removed;  or, 

8  2.  The  mortgagee,  within  thirty  daj's  after  such  removal, 

9  takes  possession  of  the   property,  as   prescribed  in  the  next 
10     section. 

Same ;  mortgaged  property  disposed  of  as  a  pledge  by  mortgagee,  when. 
Sec  2966.     If  the  mortgagor  voluntarily  removes  or  permits 

2  the  removal  of  the  mortgaged  property  from  the  county  in 

3  which  it  was  situated  at  the  time  it  was  mortgaged,  the  mort- 

4  gagee  may  take  possession  and  dispose  of  the  property  as  a 

5  pledge  for  the  payment  of  the  debt,  though  the  debt  is-  not  due. 
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Same ;  how  foreclosed. 

Skc.  2967.     A  mortgagee  of  personal  property,  when  the  debt 

2  to  secure  which  the  mortgage  was  executed  becomes  due,  may 

3  foreclose  the  mortgagor's  right  of  redemption  by  a  sale  of  the 

4  property,  made  in  the  manner  and  upon  the  notice  prescribed 

5  by  the  title  on   pledge,  or  by  proceedings  under  the  Code  of 

6  Civil  Procedure. 

Same;  property  subject  to,  may  be  taken  under  attachment  or  execution. 
Sec  2968.     Personal   property   mortgaged    may   be    taken 

2  under  attachment  or  execution  issued  at  the  suit  of  a  creditor 

3  of  the  mortgagor. 

Same;  before  taking  property  officer  must  pay  or  tender  amount  due. 

Sec.  2969.     Before  the  property  is  so  taken,  the  officer  must 

2  pay  or  tender  to  the  mortgagee  the  amount  of  the  mortgage 

3  debt  and  interest,  or  must  deposit  the  amount  thereof  with  the 

4  county  clerk  or  treasurer,  payable  to  the  order  of  the  mort- 

5  gagee. 

Same;  proceeds  of  sale  applied,  how. 
Sec.  2970.     When  the  property  thus  taken  is  sold  under 

2  process,  the  officer  must  apply  the  proceeds  of   the  sale  as 

3  follows: 

4  1.  To  the  repayment  of  the  sum  paid  to  the  mortgagee,  with 

5  interest  from  the  date  of  such  payment;  and, 

6  2.  The  balance,  if  any,  in  like  manner  as  the  proceeds  of 

7  sales  under  execution  are  applied  in  other  cases. 

Same;  certain  sections  not  to  apply  to  mortgage  on  certain  ships. 

Sec.  2971.     Sections   2957,    2959,   2960,   2961,   2962,   2963, 

2  2964,  2965,  and  2966  do  not  apply  to  any  mortgage  of  a  ship 

3  under  the  flag  of  the  United  States. 

Same;  on  growing  crop,  continues  aft^r  severance,  when. 

Sec.  2972.     The  lien  of  a  mortgage  on  a  growing  crop  con-  * 

2  tinues  on  the  crop  after  severance,  whether  remaining  in  its 

3  original  state,  or  converted  into  another  product,  so  long  as 

4  the  same  remains  on  the  land  of  the  mortgagor.     Such  lien 

5  als6  continues  though  such  crop,  or  other  product  into  which 

6  it  may  have  been  converted,  is  tortiously  removed  from  the 

7  land  of  mortgagor. 

Commissioners'  Notb:  The  supreme  court,  in  Martin  vs.  Thompson,  63 
Cal.,  page  4,  Wilson  vs.  Prouty,  7  Id.,  page  196,  and  Bank  of  Woodland  vs. 
Duncan,  117  Id.,  page  416,  has  decided  that  a  "tortious  removal "  does  not 
divest  the  mortgaged  crop  of  the  lien  provided  by  the  provisions  of  the  pres- 
ent section.  The  amendment  proposed  thereto  strictly  follows  the  construc- 
tion placed  upon  it. 
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CHAPTER    III. 


PLEDGE. 


Section  2986.  Pledge  defined. 

29S7.  When  contract  deemed  a  pledge. 

2988.  Delivery  essential  to  validity  of  pledge. 

2989.  Increase  of  tiling. 

2990.  Lienor  may  pledge  property  to  extent  of  his  lien. 

2991.  Real  owner  cannot  defeat  pledge  of  property  transferred 

to  apparent  owner  for  the  purpose  of  pledge. 

2992.  Pledge-lender  defined. 

2993.  Pledge-holder  defined. 

2994.  When  pledge-lender  may  withdraw  property  pledged. 

2995.  Obligations  of  pledge-holder 

2996.  Pledge-holder  must  enforce  rights  of  pledgee. 

2997.  Obligation  of  pledgee  and  pledge-holder  for  reward. 

2998.  Gratuitous  pledge-holder. 

2999.  Debtor's  misrepresentation  of  value  of  pledge. 

3000.  When  pledgee  may  sell. 

3001.  When  pledgee  must  demand  performance. 

3002.  Notice  of  sale  to  pledgor. 

3003.  Waiver  of  notice  of  sale. 

3004.  Waiver  of  demand.  , 

3005.  Bale  must  be  by  auction. 

3006.  Pledgee's  sale  of  securities. 

3007.  Sale  on  the  demand  of  the  pledgor. 

3008.  Surplus  to  be  paid  to  pledgor. 

3009.  Same. 

3010.  Pledgee's  purchase  of  property  pledged. 

3011.  Pledgee  may  foreclose  right  of  redemption. 

Pledge  defined. 

Sec.  2986.  Pledge  is  a  deposit  of  personal  property  by  way 
2     of  security  for  the  performance  of  another  act. 

When  contract  deemed  a  pledge. 

Sec.  2987.  Every    contract    by  which    the  possession    of 

2  personal   property   is   transferred,  as   security  only,  is  to  be 

3  deemed  a  pledge. 


Delivery  essential  to  validity  of  pledge. 

Sec.  2988.  The  lien  of  a  pledge  is  dependent  on  possession, 
3  and  no  pledge  is  valid  until  the  property  pledged  is  delivered 
3     to  the  pledgee,  or  to  a  pledge-holder,  as  hereafter  prescribed. 

Increase  of  thing. 

Sec.  2989.  The  increase  of  property  pledged  is  pledged 
3     with  the  property. 

Lienor  may  pledge  property  to  extent  of  his  lien. 

Sec  2990.  One  who  has  a  lien  upon  property  may  pledge 
2     it  to  the  extent  of  his  lien. 
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Real  owner  cannot  defeat  pledge  of  property  transferred  to  apparent  owner 
for  the  purpose  of  pledge. 

Sec.  2991.     One    who  has    allowed  another    to    assume  the 

2  apparent  ownership  of   property    for  the  purpose  of    making 

3  any  transfer  of  it,  cannot  set  up  his  own  title  to  defeat  a  pledge 

4  of  the  property,  made  by  the  other  to  a  pledgee  who  received 

5  the  property  in  good  faith,  in  the  ordinary  course  of  business 

6  and  for  value. 

Pledge-lender  defined. 
Sec.  2992.     Property   may  be   pledged   as  security   for  the 

2  obligation  of  another  person  than  the   owner,  and  in  so  doing 

3  the  owner  has  all  the  rights  of  a  pledgor  for  himself,  except  as 

4  hereinafter  stated. 

Pledge-holder  defined. 
Sec.  2993.     A  pledgor  and  pledgee  may  agree  upon  a  third 

2  person  with  whom  to  deposit  the  property  pledged,  who,  if  he 

3  accepts  the  deposit,  is  called  a  pledge-holder. 

When  pledge-lender  may  withdraw  property  pledged. 
Sec.  2994.     One   who  pledges  property  as  security  for  the 

2  obligation  of  another  cannot  withdraw  the  property  pledged 

3  otherwise   than   as   a   pledgor  for   himself   might,    and   if  he 

4  receives  from  the  debtor  a  consideration  for  the  pledge  he  can- 

5  not  withdraw  it  without  his  consent. 

Obligations  of  pledge-holder. 

Sec.  2995.     A   pledge-holder  for    reward  cannot   exonerate 

2  himself  from  his  undertaking;  and  a  gratuitous  pledge-holder 

3  can  do   so  only  by  giving  reasonable  notice  to  the  pledgor  and 

4  pledgee  to  appoint  a  new  pledge-holder,  and  in  case  of  their 

5  failure  to  agree,  by  depositing  the  property  pledged  with  some 

6  impartial  person,  who  will  then  be  entitled  to  a  reasonable  com- 

7  pensation  for  his  care  of  the  same. 

Pledge-holder  must  enforce  rights  of  pledgee. 

Sec.  2996.     A  pledge-holder  must  enforce  all  the  rights  of  the 
2     pledgee,  unless  authorized  by  him  to  waive  them. 

Obligation  of  pledgee  and  pledge-holder  for  reward. 

Sec.  2997.     A  pledgee,  or  a  pledge-holder  for  reward,  assumes 
2     the  duties  and  liabilities  of  a  depositary  for  reward. 

Gratuitous  pledge-holder. 

Sec.  2998.     A  gratuitous  pledge-holder  assumes  the  duties 
2     and  liabilities  of  a  gratuitous  depositary. 
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Debtor's  misrepresentation  of  value  of  pledge. 
Sec.  2999.     Where  a  debtor  has  obtained  credit  or  an  exten- 

2  sion  of  time,  by  a  fraudulent  misrepresentation  of  the  value  of 

3  property  pledged  by  or  for  him,  the  creditor  may  demand  a 

4  further  pledge  to  correspond  with  the  value  represented;  and  in 

5  default  thereof  may  recover  his  debt  immediately,  though  it  be 

6  not  actually  due. 

When  pledgee  may  sell. 
Sec.  3000.     When  performance  of  the  act  for  which  a  pledge 

2  is  given  is  due,  in  whole  or  in  part,  the  pledgee  may  collect 

3  what  is  due  to  him  by  a  sale  of  property  pledged,  subject  to 

4  the  rules  and  exceptions  hereinafter  prescribed. 

When  pledgee  must  demand  performance. 

Sec.  3001.     Before  property  pledged  can  be  sold,  and  after 
2     performance  of  the  act  for  which  it  is   security  is   due,  the 
•    3     pledgee  must  demand  performance  thereof  from  the  debtor,  if 
4     the  debtor  can  be  found. 

Notice  bf  sale  to  pledgor. 

Sec.  3002.     A  pledgee  must  give  actual  notice  to  the  pledgor 

2  of  the  time  and  place  at  which  the  property  pledged  will  be 

3  sold,  at  such  a  reasonable  time  before  the  sale  as  will  enable 

4  the  pledgor  to  attend. 

Waiver  of  notice  of  sale. 
Sec.  3003.     Notice  of  sale  may  be  waived  by  a  pledgor  at 

2  any  time  ;  but  is  not  waived  by  a  mere  waiver  of  demand  of 

3  performance. 

Waiver  of  demand. 
Sec  3004.     A  debtor  or  pledgor  waives  a  demand  of  perform- 

2  ance  as  a  condition  precedent  to  a  sale  of  the  property  pledged, 

3  by  a  positive  refusal  to  perform,  after  performance  is  due  ;  but 

4  cannot  waive  it  in  any  other  manner  except  by  contract. 

Sale  must  be  by  auction. 

Sec.  3005.     The  sale  by  a  pledgee,  of  property  pledged,  must 

2  be  made  b}^  public  auction,  in  the  manner  and  upon  the  notice 

3  to  the  public  usual  at  the  place  of  sale,  in  respect  to  auction 

4  sales  of  similar  property  ;  and  must  be  for  the  highest  obtain- 

5  able  price. 

Pledgee's  sale  of  securities. 
Sec  3006.     A   pledgee  cannot    sell  any   evidence   of    debt 

2  pledged  to  him,  except  the  obligations  of  governments,  states, 

3  or  corporations  ,  but  he  may  collect  the  same  when  due. 


THE    REVISED   CIVIL   CODE.  507 

Sale  on  the  demand  of  the  pledgor. 

Sec.  3007.     Whenever  property  pledged  can  be  sold  for  a 

2  price  sufficient  to  satisfy  the  claim  of  the  pledgee,  the  pledgor 

3  may  require  it  to  be  sold,  and  its  proceeds  to  lie  applied  to  such 

4  satisfaction,  when  due. 

Surplus  to  be  paid  to  pledgor. 

Sec.  3008.     After  a    pledgee    has    lawfully  sold    property 

2  pledged,  or  otherwise  collected  its  proceeds,  he  may  deduct 

3  therefrom  the  amount  due  under  the  principal  obligation,  and 

4  the  necessary  expenses  of  sale  and  collection,  and  must  pay 

5  the  surplus  to  the  pledgor,  on  demand. 

Same. 

Sec.  3009.     When   property  pledged  is  sold  by  order  of  the 

2  pledgor  before  the  claim  of  the  pledgee  is  due,  the  latter  may 

3  retain  out  of  the  proceeds  all  that  can  possibly  become  due 

4  under  his  claim  until  it  becomes  due. 

Pledgee's  purchase  of  property  pledged. 

Sec.  3010.     Whenever  property  pledged  is   sold  at  public 

2  auction,  in  the  manner  provided  by  section   3005,  the  pledgee 

3  or  pledge-holder  may  purchase  said  property  at  such  sale. 

Pledgee  may  foreclose  right  of  redemption. 
Sec.  3011.     Instead  of  selling  property  pledged,  as  herein- 

2  before  provided,  a  pledgee  may  foreclose  the  right  of  redemption 

3  by  a  judicial  sale,  under  the  direction  of  a  competent  court ; 

4  and  in  that  case  may  be  authorized  by  the  court  to  purchase 

5  at  the  sale. 

CHAPTER  IV. 

BOTTOMRY. 

Section  3017.  Bottomry  defined. 

3018.  Owner  of  a  ship  may  hypothecate. 

3019.  When  master  may  hypothecate  ship. 

3020.  Same 

3021.  When  master  may  hypothecate  freightage. 

3022.  Itate  of  interest. 

3023.  Rights  of  lender,  when  no  necessity  for  bottomry  existed. 

3024.  Stipulation  for  personal  liabilitj'  void. 
302.5.  When  money  loaned  is  to  be  repaid. 
.S026.  When  bottomry  loan  becomes  due. 

3027.  Bottomry  lien,  how  lost. 

3028.  Preference  of  bottomry  lien  over  other  liens. 

3029.  Priority  of  bottomry  liens. 
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Bottomry  defined. 

Sec.  3017.     Bottomry  is  a  contract  by  which  a  ship  or  its 

2  freightage  is  hypothecated  as  security  for  a  loan,  which  is  to  be 

3  repaid  only  in  case  the  ship  survives  a  particular  risk,  voyage, 

4  or  period. 

Owner  of  a  ship  may  hypothecate. 

Sec.  3018.     The  owner  of  a  ship  may  hypothecate  it  or  its 

2  freightage,  upon  bottomry,  for  any  lawful  purpose,  and  at  any 

3  time  and  place. 

When  master  may  hypothecate  ship. 

Sec  3019.     The  master  of  a  ship  may  hypothecate  it  upon 

2  bottomry  only  for  the  purpose  of  procuring  repairs  or  supplies 

3  which  are  necessary  for  accomplishing  the  objects  of  the  voy- 

4  age,  or  for  securing  the  safety  of  the  ship. 

Same. 

Sec.  3020.     The  master  of  a  ship  can  hypothecate  it  upon 

2  bottomry  only  when  he  cannot  otherwise  relieve  the  necessities 

3  of  the  ship,  and  is  unable  to  reach  adequate  funds  of  the  owner, 

4  or  to  obtain   any  upon  the  personal  credit  of  the  owner,  and 

5  when  previous  communication  with  him  is  precluded  by  the 

6  urgent  necessity  of  the  case. 

When  master  may  hypothecate  freightage. 

Sec.  3021.     The  master  of  a  ship  may  hypothecate  freight- 

2  age  upon  bottomry,  under  the  same  circumstances  as  those  which 

3  authorize  an  hypothecation  of  the  ship  by  him. 

Rate  of  interest. 

Sec  3022.     Upon  a  contract  of  bottomr}'^,  the  parties  may 

2  lawfully  stipulate  for  a  rate  of  interest  higher  than  that  allowed 

3  by  the  law  upon  other  contracts,  but  a  competent  court  may 

4  reduce  the  rate  stipulated  when   it  appears  unjustifiable  and 

5  exorbitant. 

Rights  of  lender,  when  no  necessity  for  bottomry  existed. 

Sec  3023.     A  lender  upon  a  contract  of  bottomry,  made  by 

2  the  master  of  a  ship,  as  such,  may  enforce  the  contract,  though 

3  the  circumstances  necessary  to  authorize  the  master  to  hypothe- 

4  cate  the  ship  did  not  in  fact  exist,  if,  after  due  diligence  and 

5  inquiry,  the  lender  had  reasonable  grounds  to  believe,  and  did 

6  in  good  faith  believe,  in  the  existence  of  such  circumstances. 

stipulation  for  personal  liability  void. 

Sec  3024.     A  stipulation  in  a  contract  of  bottomry,  impos- 

2  ing  any  liability  for  the  loan  independent  of   the  maritime 

3  risks,  is  void. 
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When  money  loaned  is  to  be  repaid. 

Sec.  3025.     In  case  of  a  total  loss  of  the  thing  hypothecated, 

2  from  a  risk  to  which  the  loan  was  subject,  the  lender  upon 

3  bottomry  can  recover  nothing;  in  case  of  a  partial  loss,  he  can 

4  recover  only  to  the  extent  of  the  net  value  to  the  owner  of  the 

5  part  saved. 

When  bottomry  loan  becomes  due. 

Sec.  3026.     Unless  it  is  otherwise  expressly  agreed,  a  bot- 

2  tomry  loan  becomes  due  immediately  upon  the  termination  of 

3  the  risk,  although  a  term  of  credit  is  specified  in  the  contract. 

Bottomry  lien,  how  lost. 

Sec.  3027.     A  bottomry  lien  is  independent  of  possession, 
2     and  is  lost  by  omission  to  enforce  it  within  a  reasonable  time. 

Preference  of  bottomry  lien  over  other  liens. 
Sec.  3028.     A    bottomry  lien,  if  created  out  of  a  real   or 

2  apparent  necessity,  in  good  faith,  is  preferred  to  every  other 

3  lien  or  claim  upon  the  same  thing,  excepting  only  a  lien  for 

4  seamen's  wages,  a  subsequent  lien  of  materialmen  for  supplies 

5  or  repairs  indispensable  to  the  safety  of  the  ship,  and  a  subse- 

6  quent  lien  for  salvage. 

Priority  of  bottomry  liens. 

Sec  3029.     Of   two    or  more  bottomry  liens  on  the  same 

2  subject,  the  latter  in  date  has  preference,  if  created  out  of  neces- 

3  sity. 

.CHAPTER   V.  > 

RESPONDENTIA. 

Section  30.36.  Defined. 

3037.  By  owner. 

.3038.  By  master. 

3039.  Rate  of  interest. 

3040.  Obligations  of  shipowner. 
Defined. 

Sec  3036.     Respondentia  is  a  contract  by  which  a  cargo, 

2  or  some  part  thereof,  is  hypothecated  as  security  for  a  loan, 

3  the  repayment  of  which  is  dependent  on  maritime  risks. 

By  owner. 
Sec  3037.     The  owner  of  a  cargo  may  hypothecate  it  upon 

2  respondentia,  at  any  time  and  place,  and  for  any  lawful  pur- 

3  pose. 
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By  master. 
Sec.  3038.     The  master  of  a  ship  may  hypothecate  its  cargo 

2  upon  respondentia  only  in  a  case  in  which  he  would  be  author- 

3  ized  to  hypothecate  the  ship  and  freightage,  but  is  unable  to 

4  borrow  sufficient  money  thereon  for  repairs  or  supplies  which 

5  are  necessary  for  the  successful  accomplishment  of  the  voyage  j 

6  and  he  cannot  do  so,  even  in  such  case,  if  there  is  no  reason- 

7  able  prospect  of  benefiting  the  cargo  thereby. 

Rate  of  interest. 

Sec.  3039.     The  provisions  of  sections  3022  to  3029  apply 
2     equally  to  loans  on  respondentia. 

Obligations  of  shipowner. 

Sec.  3040.     The  owner  of  a  ship  is  bound  to  repay  to  the 

2  owner  of  its  cargo  all  which  the  latter  is  compelled  to  pay 

3  under  a  contract  of  respondentia  made  by  the  master,  in  order 

4  to  discharge  its  lien. 


CHAPTER  VI. 

OTHER    LIENS. 

Section  3046. 

Lien  of  seller  of  real  property. 

3047. 

When  transfer  of  contract  waives  lien. 

3048. 

Extent  of  seller's  lien. 

3049. 

Lien  of  seller  of  personal  property. 

3050. 

Purchaser's  lien  on  real  property. 

3051. 

Lien  for  service. 

3052. 

Liens  on  personal  property. 

3053. 

Lien  of  factor. 

3054. 

Banker's  lien. 

3055. 

Shipmaster's  lien.               • 

3056. 

Seamen's  lien. 

3057. 

Officers'  lien. 

3058. 

Judgment  lien. 

3059. 

Mechanic's  lien. 

3060. 

Lien  on  ships. 

Lien  of  seller  of  real  property. 

Sec.  3046.     One  who  sells  real  property  has  a  vendor's  lien 

2  thereon,  independent  of  possession,  for  so  much  of  the  price  as 

3  remains  unpaid  and  unsecured  otherwise  than  by  the  personal 

4  obligation  of  the  buyer. 

When  transfer  of  contract  waives  lien. 

Sec.  3047.     Where  a  buyer  of    real  property  gives  to  the 

2  seller  a  written  contract  for  payment  of  all  or  part  of  the  price, 

3  an  absolute  transfer  of  such  contract  by  the  seller  waives  his 

4  lien  to  the  extent  of  the  sum  payable  under  the  contract;  but 
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6     a  transfer  of  such  contract  in  trust  to  pay  debts,  aiul  return 
6     the  surplus,  is  not  a  waiver  of  the  lien. 

Extent  of  seller's  hen. 
Skc.  3048.     The  liens  defined  in  sections  3046  and  3050  are 

2  valid  against  every  one  claiming  under  the  debtor,  except  a 

3  purchaser  or  incumbrancer  in  good  faith  and  for  value. 

Lien  of  seller  of  personal  property. 
Sec.  3049.     One  who  sells  personal  property  has  a  special 

2  lien  thereon,  dependent  on  possession,  for  its  price,  if  it  is  in 

3  his  possession  when  the  price  becomes  payable,  and  may  enforce 

4  his  lien  in  like  manner  as  if  the  property  was  pledged  to  him 

5  for  the  price. 

Purchaser's  lien  on  real  property. 

Sec.  3050.     One  who  pays  to  the  owner  any  part  of  the  price 

2  of  real  property,  under  an  agreement  for  the  sale  thereof,  has 

3  a  special  lien  upon  the  property,  independent  of  possession,  for 

4  such  part  of  the  amount  paid  as  he  may  be  entitled  to  recover 

5  back,  in  q^se  of  a  failure  of  consideration. 

Lien  for  service. 

Sec.  3051.     Every  person  who,  while  lawfully  in  possession 

2  of  any  article  of  personal  property,  renders  any  service  to  the 

3  owner  thereof  by  labor  or  skill  employed  for  the  protection, 

4  improvement,  safe-keeping,  or  carriage  thereof,  has  a  special 

5  lien  thereon,  dependent  on  possession,  for  the  compensation,  if 

6  any,  which  is  due  to  hin^  from  the  owner    for  such   service. 

7  And  livery  or  boarding  or  feed  stable  proprietors  and  persons 

8  pasturing  horses  or  stock  at  the  request  of  the  owner,  or  some 

9  one  having  authority  from  him,  have  a  lien  dependent  on  pos- 

10  session  for  their  compensation  in  caring  for,  boarding,  feeding, 

11  or  pasturing  such  horses  or  stock. 

Commissioners'  Note:  The  words  "at  the  request  of  the  owner,  or  some 
one  having  authority  from  him,"  were  inserted  in  the  above  section.  This 
amendment  explains  itself,  and  is  deemed  fair  and  just  to  all  parties 
interested. 

Liens  on  personal  property. 
Sec.  3052.     A   person  who   makes,   alters,   or    repairs  any 

2  article  of  personal  property,  at  the  request  of   the  owner  or 

3  legal  possessor  of  the  property,  or  while  lawfully  in  possession 

4  thereof  renders  any  service  to  the  owner  thereof,  by  labor  or 

5  skill  necessarily  employed  for  the  protection,  safe-keeping,  or 

6  carriage  thereof,  has  a  lien  upon  the  same,  dependent  upon 

7  possession,    for   his    reasonable   charges   for   work   done   and 
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8  materials  furnished,  and  may  retain  possession  of  the  same 

9  until  the  charges  are  paid.     If  not  paid  within  two  months 

10  after  the  work  is  done  or  services  rendered,  the  person  may 

11  proceed  to  sell  the  property,  or  so  much  thereof  as  may  be 

12  necessary  to  satisfy  his  demand,  at  public  auction,  by  giving 

13  ten  days'  public  notice  of   the  sale   by  advertising   in  some 

14  newspaper  published  in  the  county  in  which  the  work  was  done; 

15  or,  if  there  be  no  newspaper  published  in  the  county,  then  by 

16  posting  up  notices  of  the  sale  in  three  of  the  most  public  places 

17  in  the  county  where  the  work  was  done  or  services  rendered, 

18  for  ten  days  previous  to  the  sale.     The  proceeds  of  the  sale 

19  must  be  applied  to  the  discharge  of  the  lien  and  the  cost  of 

20  keeping  and  celling  the  property;  the  remainder,  if  any,  must 

21  be  paid  over  to  the  owner  thereof. 

Commissioners'  Note  :  The  proposed  amendment  to  this  section  consists 
in  extending  the  lien  therein  provided  to  any  person  who  renders  any  service 
by  labor,  skill,  or  materials  furnished,  and  employed  in  the  necessary  protec- 
tion, safe-keeping,  or  carriage  thereof,  v?hile  in  legal  possession  of  such 
property,  for  his  reasonable  charges  for  such  worlc  done  or  materials  fur- 
nished.    . 

Lien  of  factor. 
Sec.  3053.     A  factor  has  a  general  lien,  dependent  on  pos- 

2  session,  for  all  that  is  due  to  him  as  such,  upon  all  articles  of 

3  commercial  value  that  are  intrusted  to  him  by  the  same  prin- 

4  cipal. 

Banker's  lien. 
Skc.  3054.     A  banker  has  a  general  lien,  dependent  on  pos- 

2  session,  upon  all  property  in  his  hands  belonging   to  a  cus- 

3  tomer,  for  the  balance  due  to  him  from  such  customer  in  the 

4  course  of  the  business. 

Shipmaster's  lien. 

Sec.  3055.     The  master  of  a  ship  has  a  general  lien,  inde- 

2  pendent    of   possession,   upon    the    ship   and    freightage,  for 

3  advances  necessarily  made  or  liabilities  necessarily  incurred  by 

4  him  for  the  benefit  of  the  ship,  but  has  no  lien  for  his  wages. 

Seamen's  lien. 

Sec.  3056.     The  mate  and  seamen  of  a  ship  have  a  general 
*      2     lien,  independent  of  possession,  upon  the  ship  and-freightage, 
o     for  their  wages,  which  is  superior  to  every  other  lien. 

Officer's  lien. 

Sec.  3057.     An  officer  who  levies  an  attachment  or  execution 

2  upon  personal  property  acquires  a  special  lien,  dependent  on 

3  possession,  upon  such  property,  which  authorizes  him  to  hold 
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4  it  until  the  process  is  discharged  or  satisfied,  or  a  judicial  sale 

5  of  the  property  is  had. 

Judgment  lien. 

Sec.  3058.     The  lien  of  a  judgment  is  regulated  by  the  Code 
2     of  Civil  Procedure. 

Mechanic's  lien. 

Sec.  3059.     The  liens  of  mechanics  for  materials  and  services 

2  .upon  real  property;    of  employes  of  corporations;  of  loggers 

3  and  laborers  engaged  in  logging  camps;  of  persons  employed 

4  as  laborers  on  threshing  machines,  and  of  owners,  or  persons 

5  in  charge  of  stallions,  jacks,  and  bulls,  are  regulated  by  the 

6  Code  of  Civil  Procedure. 

Commissioners' Note:  The  liens  referred  to  in  the  section  as  proposed, 
except  the  class  first  mentioned,  are  now  found  in  the  statutes.  It  has  not 
been  deemed  suitable  to  incorporate  them  in  this  code,  as  they  contain 
matter  the  proper  place  for  which  is  in  the  Code  of  Civil  Procedure,  where 
they  will  be  found  under  proper  headings. 

Lien  on  ships. 
Sec.  3060.     Debts  amounting  to  at  least  fifty  dollars,  con- 

2  tracted  for  the  benefit  of  ships,  are. liens  in  the  cases  provided 

3  bv  the  Code  of  Civil  Procedure. 


CHAPTER  VII. 

STOPPAGE    IX    TRANSIT. 

Section  3076.  When  consignor  may  stop  goods. 

3077.  What  is  insolvency  of  consignee. 

3078.  Transit,  when  ended. 

3079.  Stoppage,  how  effected. 

3080.  Effect  of  stoppage. 

When  consignor  may  stop  goods. 

Sec.  3076.     A  seller  or  consignor  of  property,  whose  claim 

2  for  its  price  or  proceeds  has  not  been  extinguished,  may,  upon 

3  the  insolvency  of  the  buyer  or  consignee  becoming  known  to 

4  him   after  parting   with  the   property,   stop   it   while   on   its 

5  transit   to   the   buyer   or    consignee,   and   resume    possession 

6  thereof. 

What  is  insolvency  of  consignee. 

Sec.  3077.     A  person  is  insolvent,  within  the  meaning   of 

2  the  last  section,  when  he  ceases  to  pay  his  debts  in  the  man- 

3  ner  usual  with  persons  of  his  business,  or  when  he  declares 

4  his  inability  or  unwillingness  to  do  so. 

33— cc 
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Transit,  wlien  ended. 

Sec.  3078.     The  transit  of  property  is   at  an  end  when  it 

2  comes  into  the  possession  of  the  consignee,  or  into  that  of  his 

3  agent,  unless  such  agent  is  employed  merely  to  forward  the 

4  property  to  the  consignee. 

Stoppage,  bow  effected. 

Sec.  3079.     Stoppage  in   transit   can   be   effected   only   by 

2  notice  to  the  carrier  or  depositary  of  the  property,  or  by  taking 

3  actual  possession  thereof. 

Effect  of  stoppage. 

Sec.  3080.     Stoppage  in  transit  does  not,  of  itself,  rescind  a 
2    sale,  but  is  a  means  of  enforcing  the  lien  of  the  seller. 


TITLE  XY. 

NEGOTIABLE   INSTRUMENTS. 

Chapter  I.   Negotiable  Instruments  in  General.  [3086-3165.] 

II.  Bills  of  Exchange.  [3171-3238.] 

III.  Promissory  Notes.  [3244-3248.] 

IV.  Checks.  [3254-3255.] 

V.  Bank  Notes  and  Certificates  of  Deposit.  [3261- 

3262.] 

CHAPTER   I. 

negotiable  instruments  in  general. 

Article  I.  General  Definitions.  [3086-3095.] 

II.  Interpretation.  [3099-3104.] 

III.  Indorsement.  [3108-3125.] 

IV.  Presentment  for  Payment.  [3130-3137.] 
V.  Dishonor.  [3141-3151.] 

VI.  Excuse  of  Presentment  anb  Notice.  [3155-3160.] 
VII.    Extinction.  [3164-3165.] 

ARTICLE  I. 

GENERAL    DEFINITIONS. 

Section  3086.  To  what  instruments  this  title  is  applicable. 

3087.  Negotiable  instrument  defined. 

3088.  iSIust  be  for  unconditional  payment  of  money. 

3089.  Pavee  defined. 

3090.  Instrument  may  be  in  alternative. 

3091.  Date  not  necessary. 

3092.  May  contain  a  pledge. 

3093.  What  it  must  not  contain. 

3094.  Date  may  be  inserted  by  maker. 

3095.  Different  classes  of  negotiable  instruments. 
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To  what  instruments  this  title  is  applicable. 

Sec.  3086.     The  provisions  of  this  title  apply  only  to  nego- 
2     liable  instruments,  as  defined  in  this  article. 

Negotiable  instrument  defined. 

Sec.  3087.     A  negotiable  instrument  is  a  written  promise  or 

2  re<iuest  for  the  payment  of  a  certain  sum  of  money  to  order 

3  or  bearer,  in  conformity  to  the  provisions  of  this  article. 

Must  be  for  unconditional  payment  of  money. 

Sec.  3088.     A  negotiable  instrument  must  be  made  payable 

2  in  money  only,  and  without  any  condition  not  certain  of  ful- 

3  fillment. 

Payee  defined. 
Sec.  3089.     The  person  to  whose  order  a  negotiable  instru- 

2  inent  is  made  payable  must  be  ascertainable  at  the  time  the 

3  instrument  is  made. 

Instrument  may  be  in  alternative. 

Sec  3090.     A  negotiable  instrument  may  give  to  the  payee 

2  an  option  between  the  payment  of  the  sum  specified  therein 

3  and  the  performance  of  another  act;  but  as  to  the  latter,  the 

4  instrument  is  not  within  the  provisions  of  this  title. 

Date  not  necessary. 

Sec  3091.     A  negotiable  instrument  ma}'  be  with  or  without 

2  date,  and  with  or  without  designation  of  the  time  or  place  of 

3  payment. 

May  contain  a  pledge. 

Sec  3092.     A  negotiable  instrument  may  contain  a  pledge 
2     of  collateral  security,  with  authority  to  dispose  thereof. 

What  it  must  not  contain. 

Sec  3093.     A  negotiable  instrument  must  not  contain  any 
2     other  contract  than  such  as  is  specified  in  this  article. 

Date  may  be  inserted  by  maker. 

Sec  3094.     Any  date  may  be  inserted  by  the  maker  of  a 

2  negotiable  instrument,  whether  past,  present,  or  future,  and 

3  the  instrument  is  not  invalidated  by  his  death  or  incapacity  at 

4  the  time  of  the  nominal  date. 

Different  classes  of  negotiable  instruments. 

Sec.  3095.     There  are  six  classes  of  negotiable  instruments, 

2  namely: 

3  1.  Bills  of  exchange; 
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4 

2.  Promissory  notes; 

5 

3.  Bank  notes; 

6 

4.  Checks; 

7 

5.  Bonds; 

8 

6.  Certificates  of  deposit. 

ARTICLE    II. 

INTBRPRKTATION   OF   NEGOTIABLE   INSTRUMENTS. 

Section  3099.    Time  and  place  of  payment. 

3100.  Place  of  payment  not  specified. 

3101.  Instruments  payable  to  a  person  or  his  order,  how    con- 

strued. 

3102.  Unindorsed  note,  when  negotiable. 

3103.  Fictitious  payee. 

3104.  Presumption  of  consideration. 

Time  and  place  of  payment. 

Sec.  3099.      A    negotiable     instrument     which    does     not 
2     specify  the  time  of  payment  is  payable  immediately. 

Place  of  payment  not  specified. 

Sec.  3100.     A  negotiable  instrument  which  does  not  specify 

2  a  place  of  payment  is  payable  at  the  residence  or  place  of 

3  business  of  the  maker,  or  wherever  he  may  be  found. 

Instruments  payable  to  a  person  or  his  order,  how  construed. 

Sec.  3101.     An  instrument   otherwise   negotiable   in   form, 

2  payable  to  a  person  named,  but  with  the  words  added  "or  to 

3  his  order,"  or  "  to  bearer,"  or  words  equivalent  thereto,  is  in  the 

4  former  case  payable  to  the  written  order  of  such  person,  and 

5  in  the  latter  case  payable  to  the  bearer. 

Unindorsed  note,  when  negotiable. 

Sec  3102.     A  negotiable  instrument,  made  payable  to  the 

2  order  of  the  maker,  or  of  a  fictitious  person,  if  issued  by  the 

3  maker  for  a  valid  consideration,  without  indorsement,  has  the 

4  same  effect  against  him  and  all  other  persons  having  notice  of 

5  the  facts  as  if  payable  to  the  bearer. 

Fictitious  payee. 

Sf:c.  3103.     A  negotiable  instrument,  made  payable  to  the 
2     order  of  a  person  obviously  fictitious,  is  payable  to  the  bearer. 

Presumption  of  consideration. 

Sec  3104.     The  signature  of   every  drawer,  acceptor,  and 

2  indorser  of  a  negotiable  instrument  is  presumed  to  have  been 

3  made  for  a  valuable  consideration  before  the  maturity  of  the 

4  instrument,  and  in  the  ordinary  course  of  business. 
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AUTICLE    HI. 

INDORSEMENT. 

Section  3108.  Indorsement  defined. 

3109.  Agreement  to  indorse. 

3110.  ^VIlen  may  be  made  on  separate  paper. 

3111.  Kinds  of  indorsement. 

3112.  (General  indorsement  defined. 

3113.  Special  indorsement  defined. 

.3114.  General  indorsement,  how  made  special. 

3115.  Destruction  of  negotiability  by  indorser. 

3116.  Implied  warranty  of  indorser. 

3117.  Indorser,  when  liable  to  payee. 

3118.  Indorsement  without  recourse. 

3119.  Same. 

3120.  Indorsee  privy  to  contract. 
3152.  Effect  of  want  of  consideration. 

3123.  Indorsee  in  due  course  defined. 

3124.  Rights  of  indorsee  in  due  course. 

3125.  Instrument  left  blank. 

Indorsement  defined. 

Sec.  3108.     One  who  writes  his  name  upon  a  negotiable  in- 

2  strument,  otherwise  than  as  a  maker  or  acceptor,  and  delivers 

3  it  with  his  name  thereon,  to  another  person,  is  called  an  in- 

4  dorser,  and  his  act  is  called  indorsement. 

Agreement  to  indorse. 

Sec  3109.     One  who  agrees  to  indorse  a  negotiable  instru- 

3  ment  is  bound  to  write  his  signature  upon  the   back  of   the 

4  instrument,  if  there  is  sufficient  space  thereon  for  that  purpose. 

When  iliay  be  made  on  separate  paper. 
Sec.  3110.     When  there  is  not  room  for  a  signature  upon 

2  the  back  of  a  negotiable  instrument,  a  signature  equivalent  to 

3  an  indorsement  thereof  may  be  made  upon  a  paper  annexed 

4  thereto. 

Kinds  of  indorsement. 

Sec.  3111.     An  indorsement  may  be  general  or  special. 

General  indorsement  defined. 

Sec  3112.     A   general  indorsement    is   one   by   which   no 
2     indorsee  is  named. 

Special  indorsement  defined. 

Sec.  3113.     A  special  indorsement  specifies  the  indorsee. 

General  indorsement,  how  made  special. 

Sec  3114.     A   negotiable    instrument    bearing    a    general 

2  indorsement  cannot  be  afterwards  specially  indorsed;  but  any 

3  lawful  holder  may  turn  a  general  indorsement  into  a  special 
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4  one,  by  writing  above  it  a  direction  for  payment  to  a  particular 

5  person. 

Destruction  of  negotiability  by  indorser. 

Sec.  3115.     A  special  indorsement  may,  by  express  words 

2  for  that  purpose,  but  not  otherwise,  be  so  made  as  to  render 

3  the  instrument  not  negotiable. 

Implied  warranty  of  indorser. 

Sec.  3116.     Every  indorser  of  a  negotiable  instrument,  unless 

2  his   indorsement  is  qualified,  warrants   to   every  subsequent 

3  holder  thereof,  who  is  not  liable  thereon  to  him: 

4  1.  That  it  is  in  all  respects  what  it  purports  to  be; 

5  2.  That  he  has  a  good  title  to  it; 

6  3.  That  the  signatures  of   all  prior  parties  are  binding  upon 

7  them ; 

8  4.  That  if  the  instrument  is  dishonored,  the  indorser  will, 

9  upon  notice  thereof  dul}^  given  to  him,  or  without  notice,  where 

10  it  is  excused  by  law,  pay  the  same  with  interest,  unless  exon- 

11  crated  under  the  provisions  of  sections  3189,  3213,  3248,  or  3255. 

Indorser,  when  liable  to  payee. 

Sec  3117.     One  who  indorses  a  negotiable  instrument  before 

2  it  is  delivered  to  the  payee  is  liable  to  the  payee  thereon,  as  an 

3  indorser. 

Indorsement  without  recourse. 

Sec  3118.     An  indorser  may  qualify  his  indorsement  with 

2  the  words  ''without  recourse,"  or  equivalent  words;  and  upon 

3  such  indorsement,  he  is  responsible  only  to  the  same  extent  as 

4  in  the  case  of  a  transfer  without  indorsement. 

Same. 

Sec  3119.     Except  as  otherwise  prescribed  by  the  last  sec- 

2  tion,  an  indorsement,  without  recourse,  has  the  same  effect  as 

3  any  other  indorsement. 

Indorsee  privy  to  contract. 

^EC.  3120.     An  indorsee  of  a  negotiable  instrument  has  the 

2  same  rights  against  every  prior  party  thereto  that  he  would 

3  have  had  if  the  contract  had  been  made  directly  between  them 

4  in  the  first  instance. 

-      Sec  3121.     Omitted. 

CoMMissiONBEs'  NoTK:    By  an  act approved  July  1,1874 (Stats.  1873-74,  263), 
section  3121  was  repealed,  and  for  that  reason  the  same  has  been  here  omitted. 
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Effect  of  want  of  consideration. 

Sec.  3122,     The  want  of  consideration  for  the  undertaking 

2  of  a  maker,  acceptor,  or  indorser  of  a  negotiable  instrument 

3  does  not  exonerate  him  from  liability  thereon  to  an  indorsee  in 

4  good  faith  for  a  conhsideration. 

Indorsee  in  due  course  defined. 
Sec.  3123.     An  indorsee  in  due  course  is  one  who,  in  good 

2  faith,  in  the  ordinary  course  of  business,  and  for  value,  before 

3  its  apparent  maturity  or  presumptive  dishonor,  and  without 

4  knowledge  of  its  actual  dishonor,  acquires  a  negotiable  instru- 

5  ment  duly  indorsed  to  him,  or  indorsed  generally,  or  payable 

6  to  the  bearer. 

Rights  of  indorsee  in  due  course. 

Sec.  3124.     An  indorsee  of  a  negotiable  instrument  in  due 

2  course  acquires  an  absolute  title  thereto,  so  that  it  is  valid  in 

3  his  hands,  notwithstanding  any  provision  of  law  making  it 

4  generally  void  or  voidable,  and  notwithstanding  any  defect  in 

5  the  title  of  the  person  from  whom  he  acquired  it. 

Instrument  left  blank. 

Sec.  3125.     One  who  makes  himself  a  party  to  an  instrument 

2  intended  to  be  negotiable,  but  which  is  left  wholly  or  partly  in 

3  blank  for  the  purpose  of  filling  afterward,  is  liable  upon  the 

4  instrument  to  an  indorsee  thereof  in  due  course,  in  whatever 

5  manner  and  at  whatever  time  it  may  be  filled,  so  long  as  it 

6  remains  negotiable  in  form. 

ARTICLE   IV. 

PRESENTMENT   FOR   PAYMENT. 

Section  3130.  Effect  of  want  of  demand  on  principal  debtor. 

3131.  Presentment,  how  made. 

3132.  Apparent  maturity  defined. 

3133.  Presumptive  dishonor  of  bill  payable  after  sight. 
*    3134.  Apparent  maturitj' of  bill  payable  at  sight. 

3135.  Apparent  maturity  of  note. 

3136.  Same. 

3137.  Surrender  of  instrument,  when  a  condition  of  payment. 

Effect  of  want  of  demand  on  principal  debtor. 

Sec.  3130.     It  is  not  necessary  to  make  a  demand  of  pay- 

2  ment  upon  tlie  principal  debtor  in  a  negotiable  instrument  in 

3  order  to  charge  him;  but  if  the  instrument  is  by  its  terms  pay- 

4  able  at  a  specified  place,  and  he  is  able  and  willing  to  pay  it 

5  there  at  maturity,  such  ability  and  willingness  are  equivalent 

6  to  an  offer  of  payment  upon  his  part. 
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Presentment,  how  made. 

Sec.  3131.     Presentment  of  a  negotiable  instrument  for  pay- 

2  ment,  when  necessary,  must  be  made  as  follows,  as  nearly  as 

3  by  reasonable  diligence  it  is  practicable: 

4  1.  The  instrument  must  be  presented  by  the  holder. 

5  2.  The  instrument  must  be  presented  to  the  principal  debtor, 

6  if  he  can  be  found  at  the  place  where  presentment  should  be 

7  made;  and  if  not,  then  it  must  be  presented  to  some  other  per- 

8  son  having  charge  thereof,  or  employed  therein,  if  one  can  be 

9  fcund  there; 

10  3.  An  instrument  which  specifies  a  place  for  its  payment 

11  must   be  presented  there;  and  if  the  place  specified  includes 

12  more  than  one  house,  then  at  the  place  of  residence,  or  business, 

13  of  the  principal  debtor,  if  it  can  be  found  therein; 

14  4.  An  instrument  which  does  not  specify  a  place  for  its  pay- 

15  ment  must  be  presented  at  the  place  of  residence,  or  business, 

16  of  the  principal  debtor,  or  wherever  he  may  be  found,  at  the 

17  option  of  the  presenter; 

18  5.  The  instrument  must  be  presented  upon  the  day  of  its 

19  maturity,  or,  if  it  be  payable  on  demand,  it  may  be  presented 

20  upon  any  day.     It  must  be  presented  "^ithin  reasonable  hours; 

21  and  if  it  be  payable  at  a  banking  house,  within  the  usual 

22  banking  hours  of  the  vicinity,  but,  by  the  consent  of  the  person 

23  to  whom  it  should  be  presented,  it  may  be  presented  at  any  hour 

24  of  the  day; 

25  6.  If  the  principal  debtor  have  no  place  of  business,  or  if  his 

26  place  of  business,  or  residence,  cannot,  with  reasona,ble  dili- 

27  gence,  be  ascertained,  presentment  for  payment  is  excused. 

Apparent  maturity  defined. 

Se;c.  3132.     The  apparent  maturity  of  a  negotiable  instru- 

2  ment,  payable  at  a  particular  time,  is  the  day  on  which,  by  its 

3  terms,  it  becomes  due,  or,  when  that  is  a  holiday,  the  next  busi- 

4  ness  day. 

Presumptive  dishonor  of  bill  payable  after  sight. 

Sec  3133.     A  bill  of   exchange,  payable   at  a  certain  time 

2  after  sight,  which  is  not  accepted  within  ten  days  after  its  date, 

3  in  addition  to  the  time  which  would  suffice,  with  ordinary  dili- 

4  gence,  to  forward  it  for  acceptance,  is  presumed  to  have  been 

5  dishonored. 

Apparent  maturity  of  bill  payable  at  sight. 

Sec.  3134.     The  apparent  maturity  of  a  bill  of  exchange  pay- 
2     able  at  sight  or  on  demand,  is: 
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3  1.  If  it  bt'ars  interest,  one  year  after  its  date; 

4  2.  If  it  does  not  bear  interest,  ten  days  after  its  date,  in  addi- 
6  tion  to  the  time  which  would  suffice,  with  ordinary  diligence,  to 
6  forward  it  for  acceptance. 

Apparent  maturity  of  note. 

Sec.  3135.     The  apparent  maturity  of  a  promissory  notepay- 

2  able  at  sight  or  on  demand,  is: 

3  1.  If  it  bears  interest,  one  year  after  its  date; 

4  2.  If  it  does  not  bear  interest,  six  months  after  its  date. 

Same. 

Sec.  313(5.     Where  a  promissory  note  is  payable  at  a  certain 

2  time  after  sight  or  demand,  such  time  is  to  be  added  to  the 

3  periods  mentioned  in  the  last  section. 

Sxirrenderof  instrument,  when  a  condition  of  payment. 

Sec.  3137.     A  party  to  a  negotiable  instrument  may  require, 

2  as  a  condition  concurrent  to  its  payment  by  him: 

3  1.  That  the  instrument  be  surrendered  to  him,  unless  it  is 

4  lost  or  destroyed,  or  the  holder  has  other  claims  upon  it;  or, 

5  2.  If  the  holder  has  a  right  to  retain  the  instrument  and 

6  does  retain  it,  then  that  a  receipt  for  the  amount  paid,  or  an 

7  exoneration  of  the  party  paying,  be  written  thereon;  or, 

8  3.  If  the  instrument  is   lost  or  destroyed,   then   that  the 

9  holder  give  to  him  a  bond,  executed  by  himself  and  two  suffi- 

10  cient   sureties,   to  indemnify   him    against  any   lawful  claim 

11  thereon. 

ARTICLE  V. 

DISHONOR  OF   NEGOTIABLE   INSTRUMENTS. 

Section  3141.  Dishonor  defined. 

3142.  Notice,  by  whom  given. 

3143.  Form  of  notice. 

3144.  Notice,  how  served. 

3145.  Notice,  how  served  after  indorser's  death. 

3146.  Notice  given  in  ignorance  of  death,  valid. 

3147.  Notice,  when  to  be  given. 

3148.  Notice,  when  to  be  mailed. 

3149.  Notice,  how  given  by  agent. 

3150.  Notice,  additional  time  for  by  indorser. 

3151.  Notice,  effect  of. 

Dishonor  defined. 
Sec.  3141.     A  negotiable  instrument  is  dishonored  when  it 

2  is  either  not  paid,  or  not  accepted,  according  to  its  tenor,  on 

3  presentment  for  that  purpose,  or  without  presentment,  where 

4  that  is  excused. 
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Notice,  by  whom  given. 

Sec.  3142.     Notice  of  the  dishonor  of  a  negotiable  instru- 

2  ment  may  be  given: 

3  1.  By  a  holder  thereof; 

4  2.  By  any  party  to  the  instrument  who  might  be  compelled 

5  to  pay  it  to  the  holder,  and  who  would,  upon  taking  it  up, 

6  have  a  right  to  reimbursement  from  the  party  to  whom  the 

7  notice  is  given. 

Form  of  notice. 

Sec.  3143.     A  notice  of  dishonor  may  be  given  in  any  form 

2  which  describes  the  instrument  with  reasonable  certainty,  and 

3  substantially  informs  the  party  receiving  it  that  the  instru- 

4  ment  has  been  dishonored. 

Notice,  how  served. 

Sec.  3144.     A  notice  of  dishonor  may  be  given: 

2  1.  By  delivering  it  to  the  party  to  be  charged,  personally  at 

3  any  place; 

4  2.  By  delivering  it  to  some  person  of  discretion  at  the  place 

5  of  residence  or  business  of  such  party,  apparently  acting  for 

6  him ; 

7  3.  By  properly  folding  the  notice,  directing  it  to  the  party 

8  to  be  charged,  at  his  place  of  residence,  according  to  the  best 

9  information   that   the   person    giving  the  notice   can    obtain, 

10  depositing  it  in  the  post  oflfice  most  conveniently  accessible  from 

11  the  place  where  the  presentment  was  made  and  paying  the 

12  postage  thereon. 

Notice,  how  served  after  indorser's  death. 

Sec  3145.     In  case  of  the  death  of  a  party  to  whom  notice 

2  of   dishonor   should  otherwise  be  given,  the  notice   must   be 

3  given  to   one  of  his  personal  representatives;  or,  if  there  are 

4  none,  then  to  any  member  of  his  family  who  resided  with  him 

5  at  his  death;  or,  if  there  is  none,  then  it  musi  be  mailed  to  his 

6  last  place  of  residence,  as  prescribed  by  subdivision  three  of 

7  the  last  section. 

Notice  given  in  ignorance  of  death,  valid.  < 

Sec  3146.     A   notice  of  dishonor  sent   to  a   party  after  his 
2     death,  but  in  ignorance  thereof,  and  in  good  faith,  is  valid. 

Notice,  when  to  be  given. 

Sec  3147.     Notice  of  dishonor,  when  given  by  the  holder  of 

2  an  instrument  or  his  agent,  otherwise  than  by  mail,  must  be 

3  given  on   the  day  of  dishonor,   or  on   the   next  business  day 

4  thereafter. 
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Notice,  when  to  be  mailed. 
Sec.  3148.     When    notice  of  dishonor   is  given  by  mail,  it 

2  must  be  deposited  in  the  post  oflice  in  time  for  the  first  mail 

3  which  closes  after  noon  of  the  first  business  day  succeeding  the 

4  dishonor,  and  which   leaves  the   place  where  the  instrument 

5  was  dishonored,  for  the  place  to  which  the  notice  should  be 

6  sent. 

Notice,  how  given  by  agent. 

Sec.  3149.     When  the  holder  of  a  negotiable  instrument,  at 

2  the  time  of  its  dishonor,  is  a  mere  agent  for  the  owner,  it  is  suf- 

3  ficient  fo  him  to  give  notice  to  his  })rincipal  in  the  same  man- 

4  ner  as  to  an  indorser,  and  his  principal  may  give  notice  to  any 

5  other  party  to  be  charged,  as  if  he  were  himself  an  indorser. 

6  And  if   an  agent   of  the  owner  employs  a  sub-agent,  it  is  suf- 

7  ficient  for  each  successive  agent  or  sub-agent  to  give  notice  in 

8  like  manner  to  his  own  principal. 

Notice,  additional  time  for,  by  indorser. 

Sec.  3150.     Every  party  to  a  negotiable  instrument,  receiv- 

2  ing  notice  of  its  dishonor,  has  the  like  time  thereafter  to  give 

3  similar  notice  to  prior  parties  as  the  original  holder  had  after 

4  its  dishonor.     But  this  additional  time  is  available  only  to  the 

5  particular  party  entitled  thereto. 

Notice,  effect  of. 

Sec  3151.     A  notice  of  the  dishonor  of  a  negotiable  instru- 

2  ment,  if  valid  in  favor  of  the  party  giving  it,  inures  to  the  ben- 

3  efit   of   all  other   parties  thereto   whose  right  to  give  the  like 

4  notice  has  not  then  been  lost. 

ARTICLE  VI. 

EXCUSE  OF  PRESENTMENT  AND  NOTICE. 

Section  3155.  Notice  of  dishonor,  when  excused. 

3156.  Presentment  and  notice,  when  excused. 

3157.  Same. 

3158.  Delay,  when  excused. 

3159.  Waiver  of. 

3160.  Waiver  of  protest,  effect  of. 

Notice  of  dishonor,  when  excused. 

Sec.  3155.     Notice  of  dishonor  is  excused: 

2  1.  When  the  party  by  whom  it  should  be  given  cannot,  with 

3  reasonable  diligence,  ascertain  either  the  place  of  residence  or 

4  business  of  the  party  to  be  charged; 

5  2.  When  there  is  no  i:)Ost  office  communication  between  the 

6  town  of  the  party  by  whom  the  notice  should  be  given  and  the 
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7  town  in  which  the  place  of  residence  or  business  of  the  party 

8  to  be  charged  is  situated; 

9  3.  When  the  party  to  be  charged  is  the  same  person  who 

10  dishonors  the  instrument; 

11  4.  When  the  notice  is  waived  by  the  party  entitled  thereto. 

Presentn.ent  and  notice,  when  excused. 

Sec.  3156.     Presentment  and  notice  are  excused  as  to  any 

2  party    to    a    negotiable    instrument  who  informs  the  holder, 

3  within  ten  days  before  its  maturity,  that  it  will  be  dishonored. 

Same. 

Sec  3157.     If,  before  or  after   the  maturity  of   an  instru- 

2  ment,  an  indorser  has  received  full  security  for  the   amount 

3  thereof,  or   the  maker  has  assigned  all   his  estate  to  him  as 

4  such  security,  presentment  and  notice  to  him  are  excused. 

Delay,  when   excused. 

Sec.  3158.     Delay  in  presentment,  or   in   giving   notice   of 

2  dishonor,  is  excused  when  caused  by  circumstances  which  the 

3  party  delaying  could  not  have  avoided  by  the  exercise  of  reas- 

4  enable  care  and  diligence. 

Waiver  of. 

Sec.  3159.     A  waiver  of  presentment  waives  notice  of  dis- 

2  honor  also,  unless  the  contrary  is  expressly  stij)ulated;  but  a 

3  waiver  of  notice  does  not  waive  presentment. 

Waiver  of  protest,  effect  of. 

Sec.  3160.     A  waiver  of  protest  on  any  negotiable  instru- 

2  ment  other  than  a  foreign  bill  of  exchange  waives  presentment 

3  and  notice. 

ARTICLE  VII. 

EXTINCTION   OF   NEGOTIABLE  INSTRUMENTS. 

Section  3164.    Obligation  of  party,  when  extinguished. 

Obligation  of  party,  when  extinguished. 

Sec  3164.     The  obligation  of  a  party  to  a  negotiable  instru- 

2  ment  is  extinguished: 

3  1.  In  like  manner  with  that  of  parties  to  contracts  in  gen- 

4  eral; 

5  2.  By  payment  of  the  amount  due  upon  the  instrument,  at 

6  or  after  its  maturity,  in  good  faith  and  in  the  ordinary  course 

7  of  business,  to  any  person  having  actual  possession  thereof  and 

8  entitled  by  its  terms  to  payment. 
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Sec.  3165.     Omitted. 

Commissioners'  Notk:  By  an  act  of  March  30, 1874,  approved  July  1,  1874 
(Stats.  1873-74,  264),  section  3165  was  repealed,  and  for  that  reason  the  same 
has  been  here  omitted. 

CHAPTER  II. 


BILLS   OF   EXCHANGE. 

Article  I.  Form  a.nd  Interpretation.  [3171-3177.] 

II.  Days  of  Grace.  [3181.] 

III.  Presentment  for  Acceptance.  [3185-3189.] 

IV.  Acceptance.  [3193-3199.] 

V.  Acceptance  or  Payment  for  Honor.  [J203-3207.] 

VI.  Presentment  for  Payment.  [3211-3214.] 

VII.  Excuse  on  Presentment  and  Notice.  [3218-3220.J 

VIII.  Foreign  Bills.  [3224-3238.] 

ARTICLE    I. 
form  and  interpretation  of  a  bill. 

Section  3171.  Bill  of  exchange  defined. 

3172.  Drawee,  in  case  of  need. 

3173.  Bill  in  parts  of  a  set. 

3174.  When  must  be  in  a  set. 

3175.  Presentment  of  part  of  set. 

3176.  Bill,  where  payable. 

3177.  nights  and  obligations  of  drawer. 

Bill  of  exchange  defined. 

Sec.  3171.     A  bill  of  exchange  is  an  instrument,  negotiable 

2  in  form,   by  which  one,   who  is    called  the  drawer,   requests 

3  another,  called  the  drawee,  to  pay  a  specified  sum  of  money.  • 

Drawee,  in  case  of  need. 
Sec  3172.     A  bill  of  exchange  may  give  the  name  of  any 

2  person,  in  addition  to   the  drawee,  to  be  resorted  to  in  case  of 

3  need. 

Bill  in  parts  of  a  set. 

Sec  3173.     A  bill  of  exchange  may  be  drawn  in  any  num- 

2  ber  of  parts,  each  part  stating  the  existence  of  the  others,  and ' 

3  all  forming  one  set. 

When  must  be  in  a  set. 

Sec  3174.     An  agreement  to  draw  a  bill  of  exchange  binds 

2  the  drawer  to  execute  it  in  three  parts,  if  the  other  party  to  the 

3  agreement  desires  it. 

Presentment  of  part  of  set. 

Sec  3175.     Presentment,  acceptance,  or  payment,  of  a  single 
2     part  in  a  set  of  a  bill  of  exchange,  is  sufficient  for  the  whole. 
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Bills,  where  payable. 
Sec.  3176.     A  bill  of  exchange  is  payable: 

2  1.  At  the  place  where,  by  its  terms,  it  is  made  payable; 

3  2.  If  it  specify  no  place  of  payment,  then   at  the  place  to 

4  which  it  is  addressed; 

5  3.  If  it  be  not  addressed  to  any  place,  then  at  the  place  of 

6  residence  or  business  of  the  drawee,  or  wherever  he  'may  be 

7  found.     If  the  drawee  has  no  place  of  business,  or  if  his  place 

8  of  business  or  residence  cannot  with'  reasonable  diligence  be 

9  ascertained,  presentment  for  payment  is  excused,  and  the  bill 
10  may  be  protested  for  non-payment. 

Rights  and  obligations  of  drawer. 

Sec.  3177.     The  rights  and  obligations  of  the  drawer  of  a 

2  bill  of  exchange  are  the  same  as  those  of  the  first  indorser  of 

3  any  other  negotiable  instrument. 

ARTICLE  II. 
Section  3181.    Days  of  grace. 

Days  of  grace. 
Stc.  3181.     Days  of  grace  are  not  allowed. 

ARTICLE  IIL 

PRESENTMENT  FOE  ACCEPTANCE. 

Section  3185.  "When  may  be  presented. 

3186.  How  made. 

3187.  To  joint  drawees. 

3188.  To  be  made  to  drawee  in  case  of  need. 

3189.  When  must  be  made. 

When  may  be  presented. 

Sec.  3185.     At  any  time  before  a  bill  of  exchange  is  paya- 

2  ble  the  holder  may  present  it  to  the  drawee  for  acceptance, 

3  and  if  acceptance  is  refused,  the  bill  is  dishonored. 

How  made. 

Sec  3186.     Presentment  for  acceptance  must  be  made  in  the 

2  following  manner,  as  nearly  as  by  reasonable  diligence  it  is 

3  practicable: 

4  1.  The  bill  must  be  presented  by  the  holder  or  his  agent; 

5  2.  It  must  be  presented  on  a  business  day,  and  within  reason- 

6  able  hours; 

7  3.  It  must  be  presented  to  the  drawee,  or,  if  he  be  absent 

8  from  his  place  of  residence  or  business,  to  some  person  having 

9  charge  thereof,  or  employed  therein;  and, 

10         4,  The   drawee,   on   such   presentment,   may   postpone   his 
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11  acceptance  or  refusal  until  tlie  next  day.     If  the  drawee  have 

12  no  place  of  business,  or  if  his  place  of  business  or  residence 

13  cannot,  with  reasonable  diligence,  be  ascertained,  presentment 

14  for  acceptance  is  excused,  and  the  bill  may  be  protested  for 

15  non-acceptance. 

To  joint  drawees. 

Skc.  3187.  Presentment  for  acceptance  to  one  of  several 
2  joint  drawees,  and  refusal  by  him,  dispenses  with  presentment 
M     to  the  others. 

To  be  made  to  drawee  in  case  of  need. 

Sec.  3188.     A  bill  of  exchange  which  specifies  a  drawee  in 

2  case  of  need,  must  be  presented  to  him  for  acceptance  or  pay- 

3  ment,  as  the  case  may  be,  before  it  can  be  treated  as  dishonored. 

When  must  be  made. 

Sec.  3189.     When  a  bill  of  exchange  is  payable  at  a  specified 

2  time  after  sight,  the  drawer  and  indorsers  are  exonerated  if  it 

3  is  not  presented  for  acceptance  within  ten  days  after  the  time 

4  which  would  suffice,  with  ordinary  diligence,  to  forward  it  for 

5  acceptance,  unless  presentment  is  excused. 


ARTICLE   IV. 

ACCEPTANCE. 

Section  3193. 

How  made. 

3194. 

Holder  entitled  to,  on  face  of  bill. 

3195. 

What  sufficient  with  consent  of  holder. 

3196. 

By  separate  instrument. 

3197. 

Promise  to  accept,  when  equivalent  to. 

3198. 

Cancellation  of. 

3199. 

What  is  admitted  bv. 

How  made. 
Sec.  3193.     An  acceptance  of  a  bill  must  be  made  in  writing, 

2  by  the  drawee  or  by  an  acceptor  for  honor,  and  may  be  made 

3  b}"^  the  acceptor  writing  his  name  across  the  face  of  the  bill 

4  with  or  without  other  words. 

Holder  entitled  to,  on  face  of  bill. 

Sec.  3194.     The  holder  of  a  bill  of  exchange,  if  entitled  to 

2  an  acceptance  thereof,  may  treat  the  bill  as  dishonored  if  the 

3  drawee  refuses  to  write  across  its  face  an  unqualified  acceptance. 

What  sufficient,  with  consent  of  holder. 

Sec.  3195.     The  holder  of  a  bill  of  exchange  may,  without 

2  prejudice  to  his  rights  against  prior  parties,  receive  and  treat 

3  as  a  sufficient  acceptance: 
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4  1.  An   acceptance   written   upon   any  part   of  the   bill,   or 

5  upon  a  separate  paper; 

6  2.  An  acceptance  qualified  so  far  only  as  to  make  the  bill 

7  payable  at  a  particular  place  within  the  city  or  town  in  which, 

8  if  the  acceptance  was  unqualified,  it  would  be  payable;  or, 

9  3.  A   refusal  by  the  drawee  to  return  the  bill  to  the  holder 

10  after  presentment,   in    which  case   the  bill  is  payable   imrae- 

11  diately,  without  regard  to  its  terms. 

By  separate  instrument. 

Sec.  3196.     The   acceptance   of  a   bill   of   exchange,    by   a 

2  separate  instrument,  binds  the  acceptor  to  one,  who,  upon  the 

3  faith  thereof,  has  the  bill  for  value  or  other  good  consideration. 

Promise  to  accept,  when  equivalent  to.* 
■  Sec  3197.     An  unconditional  promise,  in  writing,  to  accept 

2  a  bill  of  exchange,  is  a  suflftcient  acceptance   thereof,  in  favor 

3  of  every  person  who  upon  the  faith  thereof  has  taken  the  bill 

4  for  value  or  other  good  consideration. 

Cancellation  of. 

Sec.  3198.     The  acceptor  of  a   bill  of  exchange  may  cancel 

2  his  acceptance  at   any  time  before   delivering  the  bill   to  the 

3  holder,   and  before  the   holder  has,  with  the   consent  of   the 

4  acceptor,  transferred  his  title  to  another  person  who  has  given 

5  value  for  it  upon  the  faith  of  such  acceptance. 

What  is  admitted  by. 

Sec.  3199.     The  acceptance  of  a  bill  of  exchange  admits  the 

2  signature  of  a  drawer,  but  does  not  admit  the  signature  of  any 

3  indorser  to  be  genuine. 

ARTICLE  V. 

ACCEPTAXCK  OR  PAYMENT  FOR  HONOR. 

Section  3203.    When  bill  may  be  accepted  or  paid  for  honor. 

3204.    Holder  of  bill  of  exchange  bound  to  accept  payment  for 

honor. 
.3205.    Acceptance  for  honor,  how  made. 

3206.  How  enforced. 

3207.  Does  not  excuse  notice  of  dishonor. 

When  a  bill  may  be  accepted  or  paid  for  honor. 

Sec  3203.     On  the  dishonor  of  a  bill  of  exchange  by    the 

2  drawee,  and,  in  case  of  a  foreign  bill,  after  it  has  been  duly. 

3  protested,  it  may  be  accepted  or  paid  by  any  person,  for  the 

4  honor  of  any  party  thereto. 
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Holder  of  bill  of  exchange  bound  to  accept  payment  for  honor. 

Sec.  3204.     The  holder  of  a  bill  of  exchange  is  not  bound  to 

2  allow  it  to  be  accepted  for  honor,  but  is  bound  to  accept  pay- 

3  ment  for  honor. 

Acceptance  for  honor,  how  made. 

Spx.  3205.     An  acceptor  or  payor  for  honor  must  write  a 

2  memorandum  upon  the  bill,  stating  therein  for  whose  honor 

3  he  accepts  or  pays,  and  must  give  notice  to  such  parties,  with 

4  reasonable  diligence,  of  the  fact  of  such  acceptance  or  payment. 

5  Having  done  so,  he  is  entitled  to  reimbursement  from  such 

6  parties,  and  from  all  parties  prior  to  them. 

How  enforced. 

Skc.  3206.     A  bill  of  exchange  which  has  been  accepted  for 

2  honor  must  be  presented^t  its  maturity  to  the  drawee  for  pay- 

3  ment,  and  notice  of  its  dishonor  by  him  must  be  given  to  the 

4  acceptor   for  honor,  in   like  manner  as   to  an  indorser,  after 

5  which  the  acceptor  for  honor  must  pay  the  bill. 

Does  not  excuse  notice  of  dishonor. 

Sec.  3207.     The  acceptance  of  a  bill  of  exchange  for  honor 

2  does  not  excuse  the  holder  from  giving  notice  of  its  dishonor 

3  by  the  drawee. 

ARTICLE  VI. 

PRB8BNTMKNT   FOR  P.WMENT. 

Section  3211.  When  bill  not  accepted,  where  made. 

3212.  Payable  at  particular  place. 

3213.  Effect  of  delay  in  certain  cases. 
.3214.  Effect  in  other  cases. 

When  bill  not  accepted,  where  made. 

Sec.  3211.     If  a  bill  of  exchange  is  by  its  terms  payable  at 

2  a  particular  place,  and  is  not  accepted  on  presentment,  it  must 

3  be   presented  at  the  same  place  for  payment,  when  preseut- 

4  ment  for  payment  is  necessary. 

Payable  at  particular  place. 
Sec.  3212.     A  bill  of  exchange,  accepted  payable  at  a  par- 

2  ticular  place,  must  be  presented  at  that  place  for  payment, 

3  when  presentment  for  payment  is  necessary,  and  need  not  be 

4  presented  elsewhere. 

Effect  of  delay  in  certain  cases. 

Sec.  3213.     If  a   bill  of  exchange,  payable  at  sight  or  on 

2  demand,  without  interest,  is  not  duly  presented  for  payment 

3  within  ten  days  after  the  time  in  which  it  could,  with  reasonable 

4  diligence,  be  transmitted  to  the  proper  place  for  such  present- 

34— cc 
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5  ment,  the  drawer  and  indorsers  are  exonerated,  unless  such 

6  presentment  is  excused. 

Effect  in  other  cases. 

Sec.  3214.     Mere  delay  in  presenting  a  bill  of  exchange,  or 

2  promissory  note,  payable  with  interest,  at  sight  or  on  demand, 

3  does  not  exonerate  any  party  thereto. 

Commissioners' Note  :  The  amendment  suggested  consists  in  inserting 
after  the  word  "  exchange  "  the  words  "  or  promissory  note,"  thus  making  the 
section  apply  expressly  to  promissory  notes. 

ARTICLE    VII. 

EXCUSE  OF  PRESENTMENT  AND  NOTICE. 

Section  3218.    Presentment  for  acceptance,  when  excused. 

3219.  Delay,  when  excused. 

3220.  Presentment  and  notice,  when  excused. 

Presentment  for  acceptance,  when  excused. 

Sec  3218.     The  presentment  of  a  bill  of  exchange  for  accept- 
2     ance  is  excused  if  the  drawee  has  not  capacity  to  accept  il. 

Delay,  when  excused. 
Sec.  3219.     Delay  in  the  presentment  of  a  bill  of  exchange 

2  for  acceptance  is  excused,  when  caused  by  cii'cumstances  over 

3  which  the  holder  has  no  control. 

Presentment  and  notice,  when  excused. 

Sec.  3220.     Presentment  of  a  bill  of  exchange  for  acceptance 

2  or  payment,  and  notice  of  its  dishonor,  are  excused  as  to  the 

3  drawer,  if  he  forbids  the  drawee  to  accept,  or  the  acceptor  to 

4  pay  the  bill;  or,  if,  at  the  time  of  drawing,  he  had  no  reason 

5  to  believe  that  the  drawee  would  accept  or  pay  the  same. 

ARTICLE  VIII.- 


FOREIGN    BILLS. 

Section  3224. 

Definitions. 

3225. 

Protest  necessary. 

3226. 

Protest,  by  whom  made. 

3227. 

Protest,  how  made. 

3228. 

Protest,  where  made. 

3229. 

Protest,  when  to  be  made. 

3230. 

Protest,  when  excused. 

3231. 

Protest,  notice  of,  how  given. 

3232. 

Protest,  waiver  of. 

3233. 

Declaration  before  payment  for  honor. 

3234. 

Damages  allowed  on  dishonor  of  foreign  bill. 

3235. 

Rate  of  damages. 

3236. 

Interest  on  amount  of  protested  bill. 

3237. 

Damages,  how  estimated. 

3238. 

Same. 

lllK     KIAISKD     <l\ll,     t-ODE.  531 

Definitiuns. 

Sec.  3224.     An  inland  bill  of  exchange  is  one  drawn   and 
2     payable  within  this  state.     All  others  are  foreign. 

Protest  necessary. 
Sec.  3225.     Notice   of    the    dishonor   of    a   foreign    bill   of 
2     exchange  can  be  given  only  by  notice  of  its  protest. 

Protest,  by  whom  made. 
Sec.  3226.     Protest  must  be  made  by  a  notary  pnblic,  if  with 

2  reasonable  diligence  one  can  be  obtained;  and,  if  not,  then  by 

3  any  reputalde  person,  in  the  presence  of  two  witnesses. 

Protest,  how  made. 

Sec.  3227.     Protest  must  be  made  by  an  instrument  in  writ- 

2  ing,  giving  a  literal  copy  of  the  bill  of  exchange,  with  all  that 

3  is  written  thereon,  or  annexing  the  original;  stating  the  pre- 

4  sentment,  and  the  manner  in  which  it  was  made;  the  presence 

5  or  absence  of  the  drawee  or  acceptor,  as  the  case  may  be;  the 

6  refusal  to  accejjt  or  to  pay,  or  the  inability  of  the  drawee  to 

7  give  a  binding  acceptance;  and  in  case  of  refusal,  the  reason 

8  assigned,  if  any;  and,  finally,  protesting  against  all  the  parties 

9  to  be  charged. 

Protest,  where  made. 
Sec.  3228.     A  protest  for  non-acceptance  must  be  made  in 

2  the  city  or  town  in  which  the  bill  is  presented  for  acceptance, 

3  and  a  protest  for  non-payment  in  the  city  or  town  in  which  it 

4  is  presented  for  payment. 

Protest,  when  to  be  made. 
Sec  3229.     A  protest  must  be  noted  on  the  day  of  present- 

2  menf,  or  on  the  next  business  day;  but  it  may  be  written  out 

3  at  any  time  thereafter. 

Protest,  when  excused. 

Sec  3230.     The   want   of    a   protest   of    a   foreign    bill   of 

2  exchange,  or  delay  in  making  the  same,  is  excused  in  like 

3  cases  with  the  want  or  delay  of  presentment. 

Protest,  notice  of,  how  given. 

Sec  3231.     Notice  of    protest  must  be  given    in  the   same 

2  manner  as  notice  of  dishonor,  except  that  it  may  be  given  by 

3  the  notary  who  makes  the  protest. 

Protest,  waiver  of. 

Sec  3232.     If  a  foreign  bill  of  exchange  on  its  face  waives 

2  protest,  notice  of  dishonor  may  be  given  to  any  party  thereto, 

3  in  like  manner  as  of  an  inland  bill;  except  that  if  any  indorser 
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4  of  sucli  a  bill  expressly  requires  protest  to  be  made,  by  a  direc- 

5  tion  written  on  the  bill  at  or  before  his  indorsement,  protest 

6  must  be  made,  and  notice   thereof  given    to  him  and    to   all 

7  subsequent  indorsers. 

Declaration  before  payment  for  honor. 

Sec.  3235.     One  who  pays    a    foreign  bill  of   exchange  for 

2  honor  must  declare,  before  payment,  in  the  presence  of  a  person 

3  authorized  to  make  protest,  for  whose  honor  he  pays  the  same, 

4  in  order  to  entitle  him  j;o  reimbursement. 

Damages  allowed  on  dishonor  of  foreign  bill. 

Sec.  3234.     Damages  ar6  allowed  as  hereinafter  prescribed, 

2  as  a  full  compensation  for  interest  accrued  before  notice  of  dis- 

3  honor,  re-exchange,  expenses,  and  all  other  damages,  in  favor 

4  of  holders  for    value  only,  upon   bills  of  exchange  drawn    or 

5  negotiated  within  this  state,  and  protested  for  non-acceptance 

6  or  non-payment. 

Rate  of  damages. 

Sec  3235.     Damages  are  allowed  under  the  last  section  upon 

2  bills  drawn  upon  any  person: 

3  1.  If  drawn  upon  any  person  in  this  state,  two  dollars  upon 

4  each  one  hundred  dollars  of  the  principal  sum  specified  in  the 

5  bill; 

6  2.  If  drawn  upon  any  person  out  of  this  state,  but  in  any  of 

7  the  other  states  west  of  the  Rocky  mountains,  five  dollars  upon 

8  each  hundred  dollars  of  the  principal  sum  specified  in  the  bill  ; 

9  3.  If  drawn  upon  any  person  in  any  of  the  United  States 

10  east  of  the  Rocky  mountains,  ten  dollars   upon  each  hundred 

11  dollars  of  the  principal  sum  specified  in  the  bill ; 

12  4.  If  drawn  upon    any  person   in    any    place  in   ^  foreign 

13  country,  fifteen    dollars  upon    each    hundred    dollars  of  the 

14  principal  sum  specified  in  the  bill. 

Interest  on  amount  of  protested  bill. 

Sec.  3236.     From  the  time  of  notice  of  dishonor  and  demand 

2  of  payment,  lawful  interest  must  be  allowed  upon  the  aggregate 

3  amount   of  the  principal  sum  specified  in  the  bill,  and  the 

4  damages  mentioned  in  the  preceding  section. 

Damages,  how  estimated. 

Sec.  3237.     If  the  amount  of  a  protested  bill  of  exchange  is 

2  expressed  in  money  of  the  United  States,  damages  are  estimated 

3  upon  such  amount  without  regard  to  the  rate  of  exchange. 

Same. 

Sec  3238.     If  the  amount  of  a  protested  bill  of  exchange  is 
2     expressed  in  foreign  money,  damages  are  estimated  upon  the 
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3  value  of  a  similar  bill  at  the  time  of  protest,  in  the  place 

4  nearest  to  the  place  where  the  bill  was  negotiated  and  where 

5  such  bills  are  currently  sold. 

CHAPTER  III. 

PROMISSORY   NOTES. 

Section  3244.  Promissory  note  defined. 

3245.  Certain  instruments  deemed  to  be. 

31246.  Bill  of  excliange,  when  converted  into. 

3247.  Certain  sections  applicable  to. 

3248.  Effect  of  delay  in  presentment. 

Promissory  note  defined. 
Sec.  3244.     A  promissory  note  is  an  instrument,  negotiable 

2  in  form,  whereby  the  signer  promises  to  pay  a  specified  sum  of 

3  money. 

Certain  instruments  deemed  to  be. 

Sec  3245.     An  instrument  in  the  form  of  a  bill  of  exchange, 

2  but  drawn  upon  and  accepted  by  the  drawer  himself,  is  to  be 

3  deemed  a  promissory  note. 

Bill  of  exphange,  when  converted  into. 

Sec  3246.     A  bill  of  exchange,  if  accepted,  with  the  consent 

2  of  the    owner,  by  a  person  other  than  the  drawee,  or  an  ac- 

3  ceptor  for  honor,  becomes  in  effect  the  promissory  note  of  such 

4  person,  and  all  prior  parties  thereto  are  exonerated. 

Certain  sections  applicable  to. 

Sec.  3247.     Chapter  I  of  this  title,  and  sections   3181    and 
2     3214,  apply  to  promissory  notes. 

Effect  of  delay  in  presentment. 

Sec  324S.     If  a  promissory  note,  payable  on  demand  or  at 

2  sight,  without  interest,  is  not  duly  presented  for  payment  within 

3  six  months  from  its  date,  the  indorsers  thereof  are  exonerated, 

4  unless  such  presentment  is  excused. 

CHAPTER   IV. 

CHECKS. 
Section  3254.    Check  defined. 

3255.    Rules  applicable  to. 

Check  defined. 

Sec.  3254.     A  check  is  a  bill  of  exchange   drawn    upon  a 

2  bank  or  banker,  or  a  person  described  as  such  upon  the  face 

3  thereof,  and  payable  on  demand,  without  interest. 
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Rules  applicable  to. 

Sec.  8255.     A  check  is  subject  to  all  the  provisions  of  this 

2  code  concerning  bills  of  exchange,  except  that : 

3  1.  The  drawer  and  indorsers  are   exonerated   by  delay  in 

4  presentment,  only  to  the  extent  of  the  injury  Avhicli  they  suffer 

5  thereby; 

6  2.  An   indorsee,  after   its   apparent   maturity,  but  without 

7  actual  notice  of  its  dishonor,  acquires  a  title  equal  to  that  of 

8  an  indorsee  before  such  period. 

CHAPTER  V. 

BANK    NOTES. 

Section  3261.    Bank  note  negotiable  after  payment. 

Bank  note  negotiable  after  payment. 

Sec.  3261.     A  bank  note  remains  negotiable,  even  after  it 
2     has  been  paid  by  the  maker. 

Sec.  3262.     Omitted. 

Commissioners'  Note  :  By  an  act  of  March,  30, 1874  (Stats.  1873-74,  p.  — ), 
section  3262  was  repealed,  and  for  that  reason  the  same  lias  been  here 
omitted. 


TITLE   XYI. 
GENERAL   PROVISIONS. 

Section  3268.    Parties  may  waive  provisions  of  code. 

Parties  may  waive  provisions  of  code. 

Sec.  3268.     Except  where  it  is  otherwise  declared,  the  pro- 

2  visions  of  the  foregoing  fifteen  titles  of  this  part,  in  respect  to 

3  the  rights  and  obligations  of  parties  to  contracts,  are  subordi- 

4  nate  to  the  intention  of  the  parties,  when  ascertained  in  the 

5  manner   prescribed  by  the  chapter  on  the   interpretation  of 

6  contracts;  and  the  benefit  thereof  may  be  waived  by  any  party 

7  entitled  thereto,  unless  such  waiver  would  be  against  public 

8  policy. 
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DIVISION  FOURTH. 

Part  I.     RELIEF.     [3274-3423.] 

II.     SPECIAL     RELATIONS     OF     DEBTOR    AND 
CREDITOR.     [3429-3473.] 

III.  NUISANCE.     [3479-3503.] 

IV.  MAXIiMS  OF  JURISPRUDENCE.    [3509-3543.] 


I^^HT  I. 

RELIEF. 

Title  I.     Relief  in  General.     [3274-3275.] 
II.     Compensatory  Relief.     [3281-3360.] 
III.     Specific  and  Preventive  Relief.     [3366-3423.] 


TITLE  I. 
RELIEF  IN  GENERAL. 

Section  3274.    Species  of  relief. 

3275.    Relief  in  case  of  forfeiture. 

Species  of  relief. 

Sec.  3274.     As  a  general  rule,  compensation  is  the  relief  or 

2  remedy  provided  by  the  law  of  this  state  for  the  violation  of 

3  private  rights,  and  the  means  of  securing  their  observance;  and 

4  specific  and  preventive  relief  may  be  given  in  no  other  cases 

5  than  those  specified  in  this  part  of  the  Civil  Code. 

Relief  in  case  of  forfeiture. 

Sec  3275.     Whenever,  by  the  terms  of  an  obligation,  a  party 

2  thereto  incurs  a  forfeiture,  or  a  loss  in  the  nature  of  a  forfeiture, 

3  by  reason  of  his  failure  to  comply  with  its  provisions,  he  may 

4  be  relieved  therefrom,  upon  making  full  compensation  to  the 

5  other  party,  except  in  case  of  a  grossly  negligent,  willful,  or 

6  fraudulent  breach  of  duty. 
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TITLE  II. 

COMPENSATORY  RELIEF. 

Chapter  I.     Damages  in  General.     [3281-3294.] 
II.     Measure  of  Damages.     [3300-3360.] 

CHAPTER  I. 

damages  in  general. 

Articlk  I.    General  Pkinctples.    [3281-3283.] 
II.    Interest  as  Damages.    [3287-3290.] 
III.    Exemplary  Damages.    [3294.] 

ARTICLE  I. 

GENERAL   PRINCIPLES. 

Section  3281.    Person  suffering  detriment  may  recover  damages. 
3282.    Detriment  defined. 
3285.    Injuries  resulting  or  probable  after  suit  brought. 

Person  suffering  detriment  may  recover  damages. 

Sec.  3281.     Every  person  who  suffers  detriment  from  the 

2  unlawful  act  or  omission  of  another  may  recover  from  the  per- 

3  son  in  fault  a  compensation  therefor  in  money,  which  is  called 

4  damages. 

Detriment  defined. 

Sec.  3282.     Detriment  is  a  loss  or  harm  suffered  in  person 
2     or  property. 

Injuries  resulting  or  probable  after  suit  brought. 

Sec.  3283.     Damages  may  be  awarded,  in  a  judicial  proceed- 

2  ing,  for  detriment  resulting  after  the  commencement  thereof,  or 

3  certain  to  result  in  the  future. 

ARTICLE  II. 

INTEREST  AS  DAMAGES. 

Section  3287.    Person  entitled  to  recover  damages  may  recover  interest 
thereon. 

3288.  In  actions  other  than  contract. 

3289.  Limit  of  rate  by  contract. 

3290.  Acceptance  of  principal  waives  claim  to  interest. 

Person  entitled  to  recover  damages  may  recover  interest  thereon. 
Sec.  3287.     Every  person  who  is  entitled  to  recover  damages 
2     certain,  or  capable  of  being  made  certain  by  calculation,  and 
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3  the  right  to  recover  which  is  vested  in  him  upon  a  particular 

4  flay,  is  entitled  also  to  recover  interest  thereon  from  that  day, 

5  except  during  such  time  as  the  debtor  is  prevented  by  hiw,  or 

6  ]»y  the  act  of  the  creditor,  from  paying  the  debt. 

In  actions  otlier  than  contract. 

Sei\  3288.     In  an  action  for  the  breach  of  an  obligation  not 

2  arising  from  contract,  and  in  every  case  of  oppression,  fraud, 

3  or  malice,  interest  may  be  given,  in  the  discretion  of  the  jury. 

Limit  of  rate  by  contract. 

Sec.  3289.     Any  legal  rate  of  interest  stipulated  by  a  contract 

2  remains  chargeable  after  a  breach  thereof,  as  before,  until  the 

3  contract  is  superseded  by  a  verdict  or  other  new  obligation. 

Acceptance  of  principal  waives  claim  to  interest. 

Sec.  3290.     Accepting   payment  of  the  whole  principal,  as 
2     such,  waives  all  claim  to  interest. 

ARTICLE  III. 

EXEMPLARY   DAM.\GES. 

Section  3294.    Exemplary  damages,  in  what  cases  allowed. 

Exemplary  damages,  in  what  cases  allowed. 

Sec.  3294.     In  any  action  for  the  breach  of  an  obligation 

2  not  arising  from  contract,  where  the  defendant  has  been  guilty 

3  of  oppression,  fraud,  or  malice,  actual   or  presumed,  the  jury, 

4  in  addition  to  the  actual  damages,  may  give  damages  for  the 

5  sake  of  example,  and  by  way  of  punishing  the  defendant. 

CHAPTER  II. 

MEASUKE    OF   DAMAGES. 

Article  I.  Damages  for  Breach  of  Contract.     [3300-3319.] 

II.  Damages  for  Wrongs.    [3333-3340.1 

III.  Penal  Damages.    [3344-3348.] 

IV.  General  Provisions.    [3353-3360.] 

ARTICLE  L 
damages  for  breach  of  contract. 

Section  3300.  Measure  of. 

3301.  Damage  must  be  certain. 

3302.  Breach  of  contract  to  pay  liquidated  sum. 

3303.  Dishonor  of  foreign  bills  of  exchange. 

3304.  Detriment  caused  by  breach  of  covenant  of  seisin,  defined. 

3305.  Detriment  caused   by  breach  of  covenant  against  incum- 

brances, delined. 

3306.  Breach  of  agreement  to  convey  real  property. 
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Section  3307.  Breach  of  agreement  to  buy  real  property. 

3308.  Breach  of  agreement  to  sell  personal  property  not  paid  for. 

3309.  lireach  of  agreement  to  sell  personal  property  paid  for. 

3310.  Breach  of  agreement  to  pay  for  personal  proi-)erty  sold. 

3311.  Breach  of  agreement  to  buy  personal  property. 

3312.  Breach  of  warranty  of  title  to  personal  propertj'. 

3313.  Breach  of  warranty  of  quality  of  personal  property. 

3314.  Breach  of  warranty  of  quality  for  special  purpose. 

3315.  Breach  of  carrier's  obligation  to  receive  goods. 

3316.  Breach  of  carrier's  obligation  to  deliver. 

3317.  Carrier's  delay. 

3318.  Breach  of  warranty  of  authority. 

3319.  Breach  of  promise  of  marriage. 

Measure  of. 

Sec.  3300.     For  the  breach  of   an  obligation  arising  from 

2  contract,    the   measure   of   damages,   except   where   otherwise 

3  expressly  provided  by  this  code,  is  the  amount  which  will  com- 

4  pensate  the  party  aggrieved  for  all  the  detriment  proximately 

5  caused  thereby,  or  which  in  the  ordinary  course  of  things  would 

6  be  likely  to  result  therefrom. 

Damages  must  be  certain. 

Sec.  3301.     No  damages  can  be  recovered  for  a  breach  of 

2  contract   which   are   not   clearly  ascertainable   in  both  their 

3  nature  and  origin. 

Breach  of  contract  to  pay  liquidated  sum. 

Sec.  3302.     The  detriment  caused  by  the  breach  of  an  obli- 

2  gation  to  pay  money  only,  is  deemed  to  be  the  amount  due  by 

3  the  terms  of  the  obligation,  with  interest  thereon. 

Dishonor  of  foreign  bills  of  exchange. 

Sec.  3303.     For  the  dishonor  of  foreign  bills  of  exchange  the 
2     damages  are  prescribed  by  sections  3235,  3237,  and  3238. 

Detriment  caused  by  breach  of  covenant  of  seisin,  defined. 

Sec  3304.     The    detriment    caused    by    the    breach    of    a 

2  covenant   of  "seisin,"  of  "right  to  convey,"  of  "warranty,"  or 

3  of  ''quiet  enjoyment,"  in  a  grant  of  an  estate  in  real  property, 

4  is  deemed  to  be: 

5  1.  The  price  paid  to  the  grantor,  or,  if  the  breach  is  partial 

6  onh',  such  proportion  of  the  price  as  the  value  of  the  property 

7  effected  by  the  breach  bore  at  the  time  of  the  grant  to  the 

8  value  of  the  whole  property; 

9  2.  Interest  thereon  for  the  time  during  which  the  grantee 

10  derived  no  benefit  from  the  property,  not  exceeding  five  years; 

11  3.  Any  expenses   properly  incurred   by  the  covenantee   in 

12  defending  his  possession. 


THE   RK VISED    CIVIL   CODE.  539 

Detriment  caused  by  breach  of  covenant  against  incunibrancea,  defined. 
Sec.  3305.    The  detriment  caused  by  the  breach  of  a  covenant 

2  against  incumbrances,  in  a  grant  of  an  estate  in  real  property, 

3  is  deemed  to  be  the  amount  which  has  been  actually  expended 

4  by  the  covenantee  in  extinguishing    either   the    principal   or 

5  interest  thereof,  not  exceeding  in  the  former  case  a  proportion 

6  of  the  price  paid  to  the  grantor  equivalent  to  the  relative  value 

7  at  the  time  of  the  grant  of  the  property  affected  by  the  breach, 

8  as  compared  with  the  whole,  or,  in  the  latter  case,  interest  on 

9  a  like  amount. 

Breach  of  agreement  to  convey  real  property. 

Sec.  3306.  .  The  detriment  caused  by  the  breach  of  an  agree- 

2  ment  to  convey  an  estate  in  real  property  is  deemed  to  be  the 

3  price  paid,  and  the  expenses  properly  incurred  in  examining 
i     the  title   and  preparing  the  necessary  papers,  with    interest 

5  thereon;  but  adding  thereto,  in  case  of  bad  faith,  the  difference 

6  between  the  price  agreed  to  be  paid  and  the  value  of  the  estate 

7  agreed   to   be   conveyed,  at   the   time   of  the   breach,  and  the 

8  expenses  properly  incurred  in  ])reparing  to  enter  upon  the  land. 

Breach  of  agreement  to  buy  real  property. 

Sec.  3307.     The  detriment  caused  by  the  breach  of  an  agree- 

2  ment  to  purchase  an  estate  in  real  property  is  deemed  to  be 

3  the  excess,  if  any,  of  the  amount  which  would  have  been  due 

4  to  the  seller,  under  the  contract,  over  the  value  of  the  property 

5  to  him. 

Breach  of  agreement  to  sell  personal  property  not  paid  for. 

Sec.  3308.     The  detriment  caused  by  the  breach  of  a  seller's 

2  agreement  to  deliver  personal  property,  the  price  of  which  has 

3  not  been  fully  paid  in  advance,  is  deemed  to  be  the  excess,  if 

4  any,  of  the  value  of  the  property  to  the  buyer,  over  the  amount 

5  which  would  have  been  due  to  the  seller  under  the  contract,  if 

6  it  had  been  fulfilled. 

Breach  of  agreement  to  sell  personal  property  paid  for. 
Sec  3309.     The  detriment  caused  l)y  the  breach  of  a  seller's 

2  agreement  to  deliver  personal  property,  the  price  of  which  has 

3  been  fully  paid  to  him  in  advance,  is  deemed  to  be  the  same 

4  as  in  case  of  wrongful  conversion. 

Breach  of  agreement  to  pay  for  personal  property  sold. 

Sec  3310.     The  detriment  caused  by  the  breach  of  a  buyer's 

2  agreement  to  accept  and  pay  for  personal  property,  the  title  of 

3  which  is  vested  in  him,  is  deemed  to  be  the  contract  price. 
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Breach  of  agreement  to  buy  personal  property. 

Sec.  3311.     The  detriment  caused  by  the  breach  of  a  buyer's 

2  agreement  to  accept  and  pay  for  personal  property,  the  title  to 

3  which  is  not  vested  in  him,  is  deemed  to  be: 

4  1.  If  the   property   has    been   resold,   pursuant    to    section 

5  three  thousand  and  forty-nine,  the  excess,  if  any,  of  the  amount 

6  due  from  the  buyer,  under  the  contract,  over  the  net  proceeds 

7  of  the  resale;  or, 

8  2.  If  the  property  has  not  been  resold  in  the  manner  pre- 

9  scribed  by  section  three  thousand  and  forty-nine,  the  excess,  if 

10  any,  of  the  amount  due  from  the  buj^er,  under  the  contract, 

11  over  the  value  to  the  seller,  together  with  the  excess,  if  any,  of 

12  the  expenses  properly  incurred  in  carrying  the   property  to 

13  market,  over  those  which  would  have  been  incurred  for  the 

14  carriage  thereof  if  the  buyer  had  accepted  it. 

Breach  of  warranty  of  title  to  personal  property. 

Sec.  3312.     The  detriment  caused  by  the  breach  of  a  war- 

2  ranty  of  the  title  of  person {ll  property  sold  is  deemed  to  be 

3  the  value  thereof  to  the  buyer,  when  he  is  deprived  of  its  pos- 

4  session,  together  with  any  costs  which  he  has  become  liable  to 

5  pay  in  an  action  brought  for  the  propeity  by  the  true  owner. 

Breach  of  warranty  of  quality  of  personal  property. 
Sec.  3313.     The  detriment  caused  by  the  breach  of  a  war- 

2  ranty  of  the  quality  of  personal  property  is  deemed  to  be  the 

3  excess,  if  any,  of  the  value  which  the  property  would  have  had 

4  at  the  time  to  which  the  warranty  referred,  or  of  the  discovery 

5  of  the  breach  thereof,  or  when  Avith  ordinary  care    a  breach 

6  thereof  might  he  discovered  by  the  purchaser,  if  it  had  been 

7  conaplied  with,  over  its  actual  value  at  that  time. 

Commissioners'  Note:  The  decision  of  the  supreme  court  in  Shearer  vs. 
Park  Nursery  Company,  103  Cal.  419,  has  suggested  this  amendment.  Thus 
amended  the  section  would,  adopting  the  language  of  the  supreme  court, 
"  have  a  uniformly  just  effect." 

Breach  of  warranty  of  quality  for  special  purpose. 
Sec  3314.     The  detriment  caused  by  the  breach  of  a  war- 

2  ranty  of  the  fitness  of  an  article  of   personal  property  for  a 

3  particular  purpose  is  deemed  to  be  that  which  is  defined  by  the 

4  last  section,  together  with  a   fair  compensation   for   the   loss 

5  incurred  by  an  effort  in  good  faith  to  use  it  for  such  purpose. 

Breach  of  carrier's  obligation  to  receive  goods. 

Sec.  3315.     The  detriment  caused  by  the  breach  of  a  car- 

2  rier's  obligation  to  accept  freight,  messages,  or  passengers  is 

3  deemed  to  be  the  difference  between  the  amount  which  he  had 
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4  u  right  to  charge  for  the  carriage  and  the  amount  which  it 

5  would  be  necessary  to  pay  for  the  same  service  when  it  ought 

6  to  l)e  performed. 

Breach  of  carrier's  obligation  to  deliver. 

Sec.  3316.     The  detriment  caused  by  the  breach  of  a  carrier's 

2  obligation  to  deliver  freight,  where  he  has  not  converted  it  to 

3  his  own  use,  is  deemed  to  be  the  value  thereof  at  the  place  and 

4  on  the  day  at  whicli  it  should  have  been  delivered,  deducting 

5  the  freightage  to  which  he  would  have  been  entitled  if  he  had 

6  completed  the  delivery. 

Carrier's  delay. 

Sec.  3317.     The  detriment  caused   by  a  carrier's  delay   in 

2  the  delivery  of  freight  is  deemed  to  be  the  depreciation  in  the 

3  intrinsic  value  of  the  freight  during  the  delay,  and  also  the 

4  depreciation,   if  any,  in  the  niariiet  value  thereof,  otherwise 

5  than  by  reason  of  a  depreciation  in  its  intrinsic  value,  at  the 

6  place  where  it  ought  to  have  been  delivered,  and  between  the 

7  day   at  which  it  ought  to   have  been  delivered    and  the  day 

8  of  its  actual  delivery. 

Breach  of  warranty  of  authority. 

Sec.  3318.     The  detriment  caused  by  the  breach  of  a  war- 

2  ranty   of  an  agent's  authority   is  deemed  to  be  the    amount 

3  which  could  have  been  recovered  and  collected  from  his  prin- 

4  *cipal  if  the  warranty  had  been  complied  with,  and  the  reason- 

5  able   expenses   of   legal   proceedings   taken,  in  good  faith,  to 

6  enforce  the  act  of  the  agent  against  his  principal. 

Breach  of  promise  of  marriage. 

Sec  3319.     The   damages   for   the  breach  of  a   promise  of 
2     marriage  rest  in  the  sound  discretion  of  the  jury. 

ARTICLE  II. 

DAMAGES   FOR   WRONGS. 

Section  3333.  Breach  of  obligation  other  than  contract. 

3334.  Wrongful  occupation  of  real  property. 

3335.  Willful  holding  over. 

3336.  Conversion  of  personal  property. 

3337.  Same. 

3338.  Damages  of  lienor. 

3339.  Seduction. 

3340.  Injuries  to  aniuials. 

3341.  Same. 

Breach  of  obligation  other  than  contract. 

Sec.  3333.     For  the  breach  of  an  obligation  not  arising  from 
2     contract,   the   measure   of   damages,   except   where   otherwise 
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3  expressly  provided  by  this  code,  is  the  amount  which  will  com- 

4  pensate   for   all  the  detriment    proximately  caused    thereby, 

5  whether  it  could  have  been  anticipated  or  not. 

Wrongful  occupation  of  real  property. 
Si:c.  3334.     The  detriment  caused  by  the  wrongful  occupa- 

2  tion  of  real  property,  in  cases  not  embraced  in  sections  3335, 

3  3344,  and  3345  of  this  code,  or  section  1174  of  the  Code  of  Civil 

4  Procedure,  is  deemed  to  be  the  value  of  the  use  of  the  property 

5  for  the  time  of  such  occupation,  not  exceeding  five  years  next 

6  preceding  the  commencement  of  the  action   or  proceeding  to 

7  enforce  the  right  to  :lamages,  and  the  costs,  if  any,  of  recover- 

8  ing  the  possession. 

Willful  holding  over. 

Sec.  3335.     For   willfully   holding  over   real    property,   by 

2  a  person  who  entered  upon  the  same,  as  guardian  or  trustee 

3  for  an  infant,  or  by  right  of  an  estate  terminable  with  any  life 

4  or  lives,  after  the  termination  of  the  trust  or  particular  estate, 

5  without  the  consent  of  the  party  immediately  entitled  after 

6  such  termination,  the  measure  of  damages  is  the  value  of  the 

7  profits  received  during  such  holding  over. 

Conversion  of  personal  propert.y 

Sec.  3336.     The  detriment  caused  by  the  wrongful  conver- 

2  sion  of  personal  property  is  presumed  to  be: 

3  1.  The  value  of  the  property  at  the  time  of  the  conversion, 

4  with  the  interest  from  that  time;  or,  where  the  action  has  been 

5  prosecuted  with  reasonable  diligence,  the  highest  market  value 

6  of  the  property  at  any  time   between  the   conversion  and  the 

7  verdict,  without  interest,  at  the  option  of  the  injured  party; 

8  2.  A   fair   compensation  for  the  time  and  money  properly 

9  expended   in  pursuit   of   the  property. 

Same. 

Sec.  3337.     The  presumption   declared  by  the  last  section 

2  cannot   be   repelled,    in   favor   of   one  whose   possession   was 

3  wrongful  from  the  beginning,   by  his  subsequent   application 

4  of    the   property   to   the   benefit   of   the   owner,   without   his 

5  consent. 

Damages  of  lienor. 

Sec.  3338.     One  having  a  mere  lien  on  personal  property 

2  cannot  recover  greater  damages  for  its  conversion  from  one 

3  having  a  right  thereto  superior  to  his,  after  his  lien  is  dis- 

4  charged,  than  the  amount  secured  by  the  lien,  and  the  com- 

5  pensation  allowed  by.  section  3336  for  loss  of  time  and  expenses. 


THE    KEVISKD   CIVIL   CODE.  543 

Seduction. 

Sec.  3339.     Tho  damages  for  seduction  rest  in    tlie  sound 
2     discretion  of  the  jury. 

injuries  to  animals. 

Sec.  3340.       For   wrongful   injuries   to   animals   being  sub- 

2  jects  of  property,  committed  willfully  or  by  gross  negligence, 

3  in  disregard  of  humanity,  exemplary  damages  maybe  given. 

Same. 

Sec.  3341.     The  owner,  possessor,  or  harborer  of  any  dog, 

2  or  other  animal  that  shall  kill,  worry,  or  wound  any  horses, 

3  mules,  neat  cattle,  swine,  sheep,  or   angora  or  cashmere  goats, 

4  shall  be  liable  to  the  owner  of  the  same  for  the  damages  and 

5  costs  of  suit,  to  be  recovered  before  any  court  of  competent 

6  jurisdiction. 

7  1.  In  the  prosecution  of  actions  under  this  chapter,  it  shall 

8  not  be  necessary  for  the  plaintiff  to  show  that  the  owner,  pos- 

9  sessor  or  harborer  of  such  dog  or  other  animal  had  knowledge 

10  of  the  fact  that  such  dog  or  other  animal  would  kill  or  wound 

11  horses,  mules,  neat  cattle,  sheep,  or  goats. 

12  2.  Any  person,  on  finding  any  dog  or  dogs  not  on  the  prem- 

13  ises  of  its  owner  or  possessor  worrying,  wounding,  or   killing 

14  any     horses,   mules,  neat   cattle,  sheep,  angora   or   cashmere 

15  goats,  may  at  the  time  of  so  finding  said  dog  or  dogs,  kill  the 

16  same,  and  the  owner  or  owners  thereof  shall  sustain  no  action 

17  for  damages  against  any  person  so  killing  such  dog  or  dogs. 

Commissioners'  Note:  If  there  is  any  necessity  for  the  protection  afforded 
to  sheep  and  goats  by  this  section  a  Jike  necessity  exists  to  extend  same  to 
horses,  mules,  neat  cattle,  and  swine;  hence  the  amendment  proposed. 

ARTICLE  111. 

PENAL    DAMAGES. 

Section  3341.    Faihire  to  quit,  after  notice. 

3345.  Tenant  willfully  holding  over. 

3346.  Injuries  to  trees,  etc. 

3346a   Liability  for  setting  tire  to  woods  ;  negligence. 

3347.  Injuries  inflicted  in  a  duel. 

3348.  Omitted. 

Failure  to  quit,  after  notice. 
Sec.  3344.     If  any  tenant  give  notice  of  his  intention   to 

2  quit  the  premises,  and  does  not  deliver  up  the  possession  at 

3  the  time  specified  in  the  notice,  he  must  pay  to  the  landlord 

4  treble  rent  during  the  time  he  continues  in  possession  after  such 

5  notice. 
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Tenant  willfully  holding  over. 

Sec.  3345.     If  anjj  tenant,  or  any  person  in  collusion  with 

2  the  tenant,  holds  over  any  lands  or  tenements  after  demand 

3  made  and  one  months'  notice,  in  writing  given,  requiring  the 

4  possession  thereof,  such  person  holding  over  must  pay  to  the 

5  landlord  treble  rent  during  the  time  he  continues  in  possession 

6  after  such  notice. 

Injuries  to  trees,  etc. 
Sec  3346.     For  wrongful  injuries  to  timber,  trees,  or  under- 

2  wood  upon  the  land  of  another,  or  removal  thereof,  the  measure 

3  of  damages  is  three  times  such  a  sum  as  would  compensate  for 

4  the  actual  detriment,  except  where  the  trespass  was  casual  and 

5  involuntary,   or  committed   under   the   belief   that   the  land 

6  belonged  to  the  trespasser,  or  where  the  wood  was  taken  by  the 

7  authority  of  highway  officers  for  the  purposes  of  a  highway  ; 

8  in   which   cases  the  damages   are  a  sum  equal  to  the  actual 

9  detriment. 

Liability  for  setting  fire  to  woods  ;  negligence. 

Sec.  3346a.     Every  person  setting  fire  to  his  own  woods,  or 

2  negligently  suffering  any  fire  to  extend  beyond  his  own  land, 

3  is  liable  in  treble  damages  to  the  party  injured. 

Commissioners'  Note  :  This  is  section  3344  of  the  Political  Code,  which  is 
transferred  to  its  proper  place  in  Civil  Code,  and  remembered  as  section  3346a. 

Injuries  inflicted  in  a  duel. 

Sec.  3347.     If    any  person  slays  or    permanently  disables 

2  another  person  in  a  duel  in  this  state,  the  slayer  must  provide 

3  for  the  maintenance  of  the  widow  or  wife  of  the  person  slain 

4  or  permanently  disabled,  and  for  the  minor  children,  in  such 

5  manner  and    at   such  cost,  either  by  aggregate  compensation 

6  in  damages   to  each,  or    by  a  monthly,  quarterly,  or   annual 

7  allowance,  to  be  determined  by  the  court. 

Sec  3348.     Oviitted. 

Commissioners'  Note  :  The  commissioners  recommend  the   repeal  of  this 
section,  deeming  it  inexpedient  and  impolitic. 

ARTICLE  IV. 

GENERAL   PROVISIONS. 

Section  3353.  Value,  how  estimated  in  favor  of  seller. 

3354.  Value,  how  estimated  in  favor  of  buyer, 

3355.  Property  of  peculiar  value. 

3356.  Value  of  thing  in  action. 

3357.  Damages  allowed  in  this  chapter,  exclusive  of  others. 

3358.  Limitation  of  damages. 

3359.  Damages  to  be  reasonable. 

3360.  Nominal  damages.  .  - 
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Value,  liow  estimated  in  favor  of  seller. 

Sec.  3353.     In  estimating  damages,  the  value  of  property  to 

2  a  seller  thereof  is  deemed  to  be  the  price  which  he  could  have 

3  obtained  therefor  in  the  market  nearest  to  the  place  at  which  it 

4  should  have  been  accepted  by  the  buyer,  and  at  such  time  after 

5  the  breach  of  the  contract  as  would  have  sufficed,  with  reason- 

6  able  diligence,  for  the  seller  to  etlect  a  resale. 

Value,  how  estimated  in  favor  of  buyer. 

Sec.  3354.     In  estimating  damages,  except  as  provided  by 

2  sections  3355  and  3356,  the  value  of  property,  to  a  buyer  or 

3  owner  thereof,  deprived  of  its  possession,  is  deemed  to  be  the 

4  price  at  which  he  might  have  bought  an  equivalent  thing  in 

5  the  market  nearest  to  the  place  where  the  property  ought  to 

6  have  been  put  into  his  posession,  and  at  such  time  after  the 

7  breach  of  duty  upon  which  his  right  to  damages  is  founded  as 

8  would  suffice,  with  reasonable  diligence,  for  him  to  make  such  a 

9  purchase. 

Property  of  peculiar  value. 
Sec.  3355.     ^Vhe^e  certain  property  has  a  peculiar  value  to 

2  a  person  recovering  damages  for  deprivation  thereof,  or  injury 

3  thereto,  that  may  be  deemed  to  be  its  value  against  one  who 

4  had  notice  thereof  before  incurring  a  liability  to  damages  in  re- 

5  spect  thereof,  or  against  a  willful  wrongdoer. 

Value  of  thing  in  action. 

Sec.  3356.     For  the  purpose  of  estimating  damages,  the  value 

2  of  an  instrument  in  writing  is  presumed  to  be  equal  to  that  of 

3  the  property  to  which  it  entitles  its  owner. 

Damages  allowed  in  this  chapter,  exclusive  of  others. 

Sec.  3357.     The  damages  prescribed  by  this  chapter  are  ex- 

2  elusive  of  the  exemplary  damages  and  interest,  except  where 

3  those  are  expressly  mentioned. 

Limitation  of  damages. 

Sec.  3358.     Notwithstanding  the  provisions  of  this  chapter, 

2  no  person  can  recover  a  greater  amount  in  damages  for  the 

3  breach  of  an  obligation  than  he  could  have  gained  by  the  full 

4  performance  thereof  on  both  sides,  except  in  the  cases  specified 

5  in  the  articles  on  exemplary  damages  and  penal  damages,  and 

6  in  sections  3319,  3339,  and  3340. 

Damages  to  be  reasonable. 

Sec.  3359.     Damages  must,  in  all  cases,  be  reasonable,  and 
2     where  an  obligation  of  any  kind  appears  to  create  a  right  to 
35 — cc 
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3  unconscionable  and  grossly  oppressive  damages,  contrary   to 

4  substantial  justice,  no  more  than  reasonable  damages  can  be 

5  recovered. 

Nominal  damages. 

Sec.  3360.     When  a  breach  of  duty  has  caused  no  appreciable 

2  detriment  to  the  party  affected,  he  may  yet  recover  nominal 

3  damages. 


TITLE  III. 

SPECIFIC  AND  PREVENTIVE  RELIEF. 

Chapter  I.     GexNeral  Principles.     [3366-3369.] 
II.     Specific  Relief.     [3375-3414.] 
III.     Preventive  Relief.     [3420-3423.] 

CHAPTER  I. 

general  principles. 

Section  3366.  Specific  relief,  when  allowed. 

3367.  Specific  relief,  how  given. 

3368.  Preventive  relief,  how  given. 

3369.  Not  to  enforce  penalty,  etc. 

Specific  relief,  when  allowed. 

Sec.  3366.     Specific   or  preventive  relief  may  be  given  as 

2     provided  by  the  laws  of  this  state. 

Commissioners'  Note:  The  amendment  suggested  to  this  section  consists 
of  striking  out  the  words  "in  the  cases  specified  in  this  title,  and  in  no  others," 
and  inserting  in  lieu  thereof  the  words,  "as  provided  by  the  laws  of  this  state," 
thereby  enlarging  the  scope  of  the  section. 

Specific  relief,  how  given. 

Sec  3367.     Specific  relief  is  given: 

2  1.  By  taking  possession  of  a  thing,  and  delivering  it  to  a 

3  claimant; 

4  2.  By  compelling  a  party  himself  to  do  that  which  ought  to 

5  be  done; 

6  3.  By  declaring  and  determining  the  rights  of  parties,  other- 

7  wise  than  by  an  award  of  damages. 

Preventive  relief,  how  given. 
Sec.  3368.     Preventive  relief  is  given  by  prohibiting  a  party 
2     from  doing  that  which  ought  not  to  be  done. 
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Not  to  enforce  penalty,  etc. 

Sec.  3369.     Neither  specific   nor   preventive   relief   can   be 

2  granted  to  enforce  a  penal  law,  except  in  a  case  of  nuisance, 

3  nor  to  enforce  a  penalty,  or  forfeiture,  in  any  case. 

CHAPTER  II. 

SPECIFIC    RELIEF. 

Article  I.  Possession  of  Real  Property.    [3375.] 

II.  Possession  of  Personal  Property.    [3379-3380.] 

III.  Specific  Performance  of  Obligations.    [3384-3395.] 

IV.  Revision  of  Contracts.    [3399-3402.] 
V.  Rescission  of  Contracts.    [3406-3408.] 

VI.    Cancellation  of  Instruments.    [3412-3414.] 

ARTICLE  I. 

possession  of  real  property. 
Section  3375.    Judgment  for  possession  or  title. 

Judgment  for  possession  or  title. 

Sec.  3375.     A  person  entitled  to  specific  real  property,  by 

2  reason  either  of  a  perfected  title  or  of  a  claim  to  title  which 

3  ought  to  be  perfected,  may  recover  the  same  in  the  manner  pre- 

4  scribed  by  the  Code  of  Civil  Procedure,  either  by  a  judgment  for 

5  its  possession,  to  be  executed  by  the  sheriff,  or  by  a  judgment 

6  requiring  the  other  party  to  perfect  the  title  and  to  deliver  pos- 

7  session  of  the  propertv. 

ARTICLE  II. 

possession  of  personal  property. 

Section  3379.    Judgment  for  delivery. 

3380.    When  liolder  may  be  compelled  to  deliver. 

Judgment  f  jr  delivery. 

Sec.  3379.     A  person  entitled  to  the  immediate  possession  of 

2  specific  personal  property  may  recover  the  same  in  the  manner 

3  provided  by  the  Code  of  Civil  Procedure. 

When  holder  may  be  compelled  to  deliver. 

Sec  3380.     Any  person  having  the  possession  or  control  of 

2  a  particular  article  of  personal  property,  of  which  he  is  not 

3  the  owner,  may  be  compelled  specifically  to  deliver  it  to  the 

4  person  entitled  to  its  immediate  possession. 

ARTICLE    III. 
specific  performance  of  obligations. 

Section  3384.  In  what  cases  compelled. 

3386.  Cannot  be  compelled  unless  right  mutual. 

3.387.  Distinction  between  real  and  personal  property. 

3388.  Contract  signed  by  one  party  only  may  be  enforced  by  other. 

3389.  Liquidation  of  damages  not  a  bar  to  specific  performance. 
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Section  3390.    What  cannot  be  specifically  enforced. 

3391.  What  parties  cannot  be  compelled  to  perform. 

3392.  What  parties  cannot  have  specific  performance    in   their 

favor. 

3394.  Agreement  to  sell  property  by  one  who  has  defective  title. 

3395.  Relief  against  parties  claiming  under  person  bound  to  per- 

form.   ■ 

In  what  cases  compelled. 
Sec.  3384.     Except  as  otherwise  provided   in   this   article, 
2     specific  performance  of  an  obligation  may  be  compelled. 

Sec.  3385.     Omitted. 

Commissioners'  Note:  By  an  act  of  March  30,  1874  (Amendments  1873-74, 
267),  section  3385  was  repealed,  and  for  that  reason  the  same  has  been  here 
omitted. 

Cannot  be  compelled  unless  right  mutual. 

Sec  3386.     Neither  party  to  an  obligation  can  be  compelled 

2  specifically  to  perform  it,  unless  the  other  party  thereto  has 

3  performed,  or  is  compellable  specifically  to  perform,  everything 

4  to  which  the  former  is  entitled   under  the  same  obligation, 

5  either  completely  or  nearly  so,  together  with  full  compensation 

6  for  any  want  of  entire  performance. 

Distinction  between  real  and  personal  property. 

Sec.  3387.     It  is  to  be  presumed  that  the  breach  of  an  agree- 

2  ment  to  transfer  real  property  cannot  be  adequately  relieved  by 

3  pecuniary  compensation,,  and  that  the  breach  of  an  agreement 

4  to  transfer  personal  property  can  be  thus  relieved. 

Contract  signed  by  one  party  only  may  be  enforced  by  other. 

Sec  3388.     A  party  who  has  signed  a  written  contract  may 

2  be  compelled  specifically  to  perform  it,  though  the  other  party 

3  has  not  signed  it,  if  the  latter  has  performed,  or  offers  to  per- 

4  form   it   on   his   part,  and   the   case   is  otherwise  proper  for 

5  enforcing  specific  performance. 

Liquidation  of  damages  not  a  bar  to  specific  performance. 
Sec  3389.     A  contract  otherwise   proper  to   be   specifically 

2  enforced  may  be  thus  enforced,  though  a  penalty  is  imposed,  or 

3  the   damages  are  liquidated  for  its  breach,  and  the  party  in 

4  default  is  willing  to  pay  the  same. 

What  cannot  be  specifically  enforced. 

Sec  3390.     The  following  obligations  cannot  be  specifically 

2  enforced: 

3  1.  An  obligation  to  render  personal  service; 

4  2.  An  obligation  to  employ  another  in  personal  service; 
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5  3.  An  agreement  to  submit  a  controversy  to  arbitration; 

6  4.  An  agreement  to  perform  an  act  which  the  party  has  not 

7  power  lawfully  to  perform  when  required  to  do  so; 

8  5.  An  agreement  to  procure  the  act  or  consent  of  the  wife  of 

9  the  contracting  party,  or  of  any  other  third  person;  or, 

10  6.  An  agreement,  the  terms  of  which  are  not  sufficiently  cer- 

11  tain  to  make  the  precise  act  which  is  to  be  done  clearly  ascer- 

12  tainable. 

What  parties  cannot  be  compelled  to  perform. 

Sec.  3391.     Specific  performance  cannot  be  enforced  against 

2  a  party  to  a  contract  in  any  of  the  following  cases: 

3  1.  If  he  has  not  received  an  adequate  consideration  for  the 

4  contract; 

5  2.  If  it  is  not,  as  to  him,  just  and  reasonable; 

6  3.  If  his  assent  was  obtained  by  the  misrepresentation,  con- 

7  cealment,  circumvention,  or  unfair  practices  of  any  party  to 

8  whom  performance  would  become  due  under  the  contract,  or  by 

9  any  promise  of  such  party  which  has  ^not  been  substantially 
10  fulfilled;  or, 

4.  If  his  assent  was  given  under  the  influence  of  mistake, 

2  misapprehension,   or  surprise,  except  that  w'here  the  contract 

3  provides  for  compensation  in  case  of  mistake,  a  mistake  within 

4  the  scope  of  such  provision  may  be  compensated  for,  and  the 

5  contract  specifically  enforced  in  other  respects,  if  proper  to  be 

6  so  enforced. 

What  parties  cannot  have  specific  performance  in  their  favor. 

Sec.  3392.     Specific  performance  cannot  be  enforced  in  favor 

2  of  a  party  who  has  not  fully  and  fairly  performed  all  the  con- 

3  ditions  precedent  on  his  part  to  the  obligation   of  the  other 

4  party,  except  where  his  failure  to  perform  is  only  partial,  and 

5  either  entirely  immaterial  or  capable  of  being  fully  compen- 

6  sated,  in  which  case  specific  performance  may  be  compelled, 

7  upon  full  compensation  being  made  for  the  default. 

Sec.  3393.     Omitted. 

Commissioners'  Note:  By  an  act  of  March  30,  1874,  in  effect  July  1,  1874 
(Stats.  1873-74),  section  3393  was  repealed,  and  for  that  reason  the  same  has 
been  here  omitted. 

Agreement  to  sell  property  by  one  who  has  defective  title. 

Sec.  3394.     An  agreement  for  the  sale  of  property  cannot  be 

2  specifically  enforced  in  favor  of  a  seller  who  cannot  give  to  the 

3  buyer  a  title  free  from  reasonable  doubt. 
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Relief  against  parties  claiming  under  person  bound  to  perform. 
Sec.  3395.     Whenever  an  obligation  in  respect  to  real  prop- 

2  erty  would  be  specifically  enforced  against  a  particular  person, 

3  it  may  be  in  like  manner  enforced  against  any  other   person 

4  claiming  under  him  by  a  title  created  subsequently  to  the  ob- 
.    5     ligation,  except  a  purchaser  or  incumbrancer  in  good  faith  and 

6  for  value,  and  except,  also,  that  any  such  person  may  exoner- 

7  ate  himself  by  conveying  all  his  estate  to  the  person  entitled  to 

8  enforce  the  obligation. 

ARTICLE  IV. 

REVISION   OF    CONTRACTS. 

Section  3399.  When  contract  may  be  revised. 

3400.  Presumption  as  to  intent  of  parties. 

3401.  Principles  of  revision. 

3402.  Enforcement  of  revised  contract. 

When  contract  may  be  revised. 

Sec.  3399.     When,  through  fraud  or  a  mutual  mistake  of 

2  the  parties,  or  a  mistake  of  one  part}'^,  which  the  other  at  the 

3  time   knew  or   suspected,  a  written    contract  does   not   truly 

4  express  the  intention  of  the  parties,  it  may  be  revised  on  the 

5  application  of  a  party  aggrieved,  so  as  to  express  that  inten- 

6  tion,    so  far  as    it   can   be  done  without   prejudice  to  rights 

7  acquired  by  third  persons,  in  good  faitii  and  for  value. 

Presumption  as  to  intent  of  parties. 

Sec.  3400.     For  the  purpose  of  revising  a  contract,  it  must 

2  be  presumed  that  all  the  parties  thereto  intended  to  make  an 

3  equitable  and  conscientious  agreement. 

Principles  of  revision. 

Sec  3401.     In  revising  a  Avritten  instrument,  the  court  may 

2  inquire  what  the  instrument  was  intended  to  mean,  and  what 

3  were  intended  to  be  its  legal  consequences,  and  is   not  con- 

4  fined  to  the  inquiry  what  the  language  of  the  instrument  was 

5  intended  to  be. 

Enforcement  of  revised  contract. 

Sec  3402.     A    contract    may   be    first    revised    and    then 

2     specifically  enforced. 

ARTICLE    V. 

RESCISSION   OF   CONTRACTS. 

Section  3406.    When  rescission  may  be  adjudged. 

3407.  Rescission  for  mistake. 

3408.  Court  may  require  party  rescinding  to  do  equity. 

When  rescission  may  be  adjudged. 

Sec  3406.     The   rescission  of   a   written   contract  may  be 
2     adjudged,  on  the  application  of  a  party  aggrieved  : 
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3  1.  In  any  of  the  cases  mentioned  in  section  1689;  or, 

4  2.  Where  the  contract  is  unlawful,  for  causes  not  apparent 

5  upon  its  face,  and  the  parties  were  not  equally  in  fault;  or, 

6  3.  When    the    public    interest  will    be    prejudiced    by  per- 

7  mitting  it  to  stand. 

Rescission  for  mistake. 

Sec  3407.     Rescission  cannot  be  adjudged  for  mere  mistake, 

2  unless  the  party  against  whom  it  is  adjudged  can  be  restored 

3  to  substantiijlly  the  same  position  as  if  the  contract  had  not 

4  been  made. 

Court  may  require  party  rescinding  to  do  equity. 

Sec.  3408.     On  adjudging  the  rescission  of  a  contract,  the 

2  court  may  require  the  party  to  whom  such  relief  is  granted  to 

3  make   any   compensation    to    the    other   which    justice   may 

4  require. 

ARTICLE  VI. 

CAKCELLATION    OF    INSTRUMENTS. 

Section  3412.    When  may  be  ordered. 

3413.  Instrument  obviously  void. 

3414.  Cancellation  in  part. 

When  may  be  ordered. 

Sec.  3412.     A  written  instrument,  in  respect  to  which  there 

2  is  a  reasonable  apprehension  that  if  left  outstanding  it  may 

3  cause  serious  injury  to  a  person  against  whom  it  is  void  or  void- 

4  able,  may,  upon  his  application,  be  so  adjudged,  and  ordered 

5  to  be  delivered  up  or  canceled. 

Instrument  obviously  void. 

Sec.  3413.     An    instrument,   the    invalidity    of    which   is 

2  apparent  upon  its  face,  or  upon  the  face  of  another  instrument 

3  which  is  necessary  to  the  use  of  the  former  in  evidence,  is  not 

4  to  be  deemed  capable  of  causing  injury,  within  the  provisions 

5  of  the  last  section. 

Cancellation  in  part. 
Sec  3414.     Where  an  instrument   is  evidence  of   different 

2  rights  or  obligations,  it  may  be  canceled  in  part,  and  allowed 

3  to  stand  for  the  residue. 

CHAPTER  III. 

preventive  relief. 

Section  3420.  Relief,  how  granted. 

3421.  Provisional  injunctions,  how  regulated. 

3422.  Injunction,  when  allowed. 

3423.  Injunction,  when  not  allowed. 
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Relief,  how  granted. 

Sec.  3420.     Preventive  relief  is  granted  by  injunction,  pro- 
2     visional  or  final. 

Provisional  injunctions,  how  regulated. 

Sec.  3421.     Provisional   injunctions   are   regulated   by   the 
2     Code  of  Civil  Procedure. 

Injunction,  when  allowed. 

Sec.  3422.     Except  where  otherwise  provided  by  this  title,  a 

2  final  injunction  may  be  granted  to  prevent  the  breach  of  an 

3  obligation  existing  in  favor  of  the  applicant: 

4  1.  Where  pecuniary  compensation  would  not  afford  adequate 

5  relief; 

6  2.  Where  it   would  be  extremely  difficult  to  ascertain  the 

7  amount  of  compensation  which  would  afford  adequate  relief; 

8  3.  "Where  the  restraint  is  necessary  to  prevent  a  multiplicity 

9  of  judicial  proceedings; 

10         4.  Where  the  obligation  arises  from  a  trust. 

Injunction,  when  not  allowed. 

Sec  3423.     An  injunction  cannot  be  granted: 

2  1.  To  stay  a  judicial  proceeding  pending  at  the  commence- 

3  ment  of  the  action  in  which  the  injunction  is  demanded,  unless 

4  such  restraint  is  necessary  to  prevent  a  multiplicity  of  such 

5  proceedings; 

6  2.  To  stay  proceedings  in  a  court  of  the  United  States; 

7  3.  To  stay  proceedings  in  another  state  upon  a  judgment  of 

8  a  court  of  that  state; 

9  4.  To  prevent  the  execution  of  a  public  statute  by  ofl&cers  of 

10  the  law,  for  the  public  benefit; 

11  5.  To  prevent  the  breach  of  a  contract,  the  performance  of 

12  which  would  not  be  specifically  enforced; 

13  6.  To  prevent  the  exercise  of  a  public  or  private  office,  in  a 

14  lawful  manner,  by  the  person  in  possession; 

15  7.  To  prevent  a  legislative  act  by  a  municipal  corporation. 
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P^HT    II. 

SPECIAL    RELATIONS    OF   DEBTOR    AND    CREDITOR. 

Title  I.     General  Principles.     [3429-3433.] 

II.     Fraudulent  Instruments  and  Transfers.     [3439- 
3442.] 
III.     Assignments    for    Benefit    of    Creditors.     [3449- 
3473.] 

TITLE  I. 
GENERAL     PRINCIPLES. 

Section  3429.  Debtor  defined. 

3430.  Creditor  defined. 

3431.  Contracts  of  debtor  are  valid. 

3432.  Payments  in  preference. 

3433.  Relative  rights  of  different  creditors. 

Debtor  defined. 
Sec.  3429.     A  debtor,  within  the  meaning  of  this  title,  is  one 

2  who,  by  reason  of  an  existing  obligation,  is  or  may  become 

3  liable  to  pav  money  to  another,  whether  such  liability  is  certain 

4  or  contingent. 

Creditor  defined. 

Sec  3430.     A  creditor,  within  the  meaning  of  this  title,  is 

2  one  in  whose  favor  an  obligation  exists,  by  reason  of  which  he 

3  is,  or  may  become,  entitled  to  the  payment  of  money. 

Contracts  of  debtor  are  valid. 

Sec.  343L     In   the   absence   of  fraud,  every   contract  of  a 

2  debtor  is  valid  against  all  his  creditors,  existing  or  subsequent, 

3  who  have  not  acquired  a  lien  on  the  property  affected  by  such 

4  contract. 

Payments  in  preference. 

Sec  3432.     A  debtor  may  pay  one  creditor  in  preference  to 

2  another,  or  may  give  to  one  creditor  security  for  the  payment 

3  of  his  demand  in  preference  to  another.         ^ 

Relative  rights  of  different  creditors. 

Sec.  3433.     Where  a  creditor  is  entitled  to  resort  to  each  of 

2  several  funds  for  the  satisfaction  of  his  claim,  and  another 

3  person  has  an  interest  in,  or  is  entitled  as  a  creditor  to  resort 
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4  to  some,  but  not  all  of  them,  the  latter  may  require  the  former 

5  to  seek  satisfaction  from  those  funds  to  which  the  latter  has  no 

6  such  claim,  so  far  as  it  can  be  done  without  impairing   the 

7  right  of  the  former  to  complete  satisfaction,  and  without  doing 

8  injustice  to  third  persoiis. 


TITLE  II. 
FRAUDULENT  INSTRUMENTS  AND  TRANSFERS. 

Section  3439.  Transfers,  etc.,  with  intent  to  defraud  creditors. 

3440.  Certain  transfers  presumed  fraudulent. 

3441.  Creditor's  rights  must  be  judicially  ascertained. 

3442.  Question  of  fraud,  bow  determined. 

Transfers,  etc.,  with  intent  to  defraud  creditors. 

Sec.  3439,     Every  transfer  of  property  or  charge  thereon 

2  made,  every  obligation  incurred,  and  every  judicial  proceeding 

3  taken  Avith  intent  to  delay  or  defraud  any  creditor  or  other 

4  person  of  his  demands,  is  void  against  all  creditors  of   the 

5  debtor,  and  their  successors  in  interest,  and  against  any  person 

6  upon  whom  the  estate  of  the  debtor  devolves  in  trust  for  the 

7  benefit  of  others  than  the  debtor. 

Certain  transfers  presumed  fraudulent. 

Sec.  3440.     Every  transfer  of  personal  property,  other  than  a 

2  thing  in  action,  or  a  ship  or  cargo  at  sea  or  in  a  foreign  port, 

3  and  every  lien  thereon,  other  than  a  mortgage,  when  allowed 

4  by  law,  and  a  contract  of  bottomry  or  respondentia  is  conclu- 

5  sively  presumed,  if  made  by  a  person  having  at  the  time  the 

6  possession  or  control  of  the  property,  and  not  accompanied  by 

7  an  immediate  delivery,  and  followed  by  an  actual  and  con- 

8  tinned  change  of  possession  of  the  things  transferred,  to  be 

9  fraudulent,  and  therefore  void,  against  those  who  are  his  cred- 

10  itors  while  he  remains  in  possession,  and  the  successors  in 

11  interest  of  such  creditors,  and  against  any  persons  on  whom  his 

12  estate  devolves  in  trust  for  the  benefit  of  others  than  himself, 

13  and  against  purchasers  and  incumbrancers  in  good  faith  sub- 

14  sequent  to  the  transfer;  provided,  however,  that  the  provisions 

15  of  this  section  shall  not  apply  to  the  transfers  of  wines  in  the 

16  wineries  or  wine  cellars  of  the  makers  or  owners  thereof,  or 

17  other  persons  having  possession,  care,  and  control  of  the  same, 

18  and  the  pipes,  casks,  and  tanks  in  which  the  said  wines  are 

19  contained,  which  transfers  shall  be  made  in  writing,  and  certi- 

20  fied  and  acknowledged  and  verified  in  the  same  form  as  pro- 
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21  vided  for  mortgages  of  personal  property,  and  which  shall  bo 

22  recorded  in  the  book  of  miscellaneous  records  in  the  office  of 

23  the  county  recorder  of  the  county  in  which  the  same  are  situ- 

24  ated. 

Creditor's  rights  must  be  judicially  ascertained. 

Sec.  3441.     A  creditor  can  avoid  the  act  or  obligation  of  his 

2  debtor  for  fraud  only  where  the  fraud  obstructs  the  enforce- 

3  ment,  by  legal  process,  of  his  right  to  take  the  property  affected 

4  by  the  transfer  or  obligation. 

Question  of  fraud,  how  determined. 

Sec.  3442.     In  all  cases  arising  under  section  1227,  or  under 

2  the  provisions  of  this  title,  except  as  otherwise  provided  in 

3  section  3440,  the  question  of  fraudulent  intent  is  one  of  fact  and 

4  not  of  law;  nor  can  any  transfer  or  charge  be  adjudged  fraudu- 

5  lent  solely  on  the  ground  that  it  was  not  made  for  a  valuable 

6  consideration;  provided,  hoivever,  that  any  transfer  or  incum- 

7  brance  of  property  made  or  given  voluntarily,  or  without  a 

8  valuable  consideration,  by  a  party  while  insolvent  or  in  con- 

9  templation  of  insolvency,  shall  be  fraudulent,  and  void  as  to 
10    existing  creditors. 

TITLE  III. 
ASSIGNMENTS   FOR   THE   BENEFIT    OF    CREDITORS. 

Section  3449.  When  debtor  may  execute  assignment. 

3450.  Insolvency  defined. 

3451.  Certain  transfers  not  affected. 

3452.  What  debts  may  be  secured. 

3457.  Assignment,  when  void. 

3458.  The  instrument  of  assignment,  how  executed. 

34.59.  Compliance  with   provisions  of  last  section  necessary  to 
validity  of  assignment. 

3460.  Assignee  takes,  subject  to  rights  of  third  parties. 

3461.  Inventory  required. 

3462.  Verification  of  inventory. 

3463.  Recording  assignment  and  filing  inventory. 

3464.  Same. 

3465.  Effect  of  omitting  to  record. 

3466.  Assignment  of  real  property. 

3467.  Bond  of  assignees. 

3468.  Conditions  of  disposal  and  conversion. 

3469.  Accountings. 

3470.  Property  exempt. 

3471.  Compensation. 

3472.  Assignees  protected  for  acts  done  in  good  faith. 

3473.  Assent  of  creditor  necessary  to  modification  of  assignment. 

When  debtor  may  execute  assignment. 
Sec.  3449.     An  insolvent  debtor  may,  in  good  faith,  execute 
2     an  assignment  of  property  in  trust  for  the  satisfaction  of  his 


556  REPORT   OF   CODE    COMMISSIONERS. 

3  creditors,  in  conforinit}'  to  the  provisions  of  this  chapter;  sub- 

4  ject,  however,  to  the  provisions  of  this  code  relative  to  trusts 

5  and  fraudulent  transfers,  and    to   the  restrictions  imposed  by 

6  law  upon  assignments  by  special  partnerships,  by  corporations, 

7  or  by  other  specific  classes   or   persons.     Every  such  assign- 

8  ment  shall  contain  a  list  of  the  names  of  the  creditors  of  the 

9  assignor,  and   their  places  of  residence  and  amounts  of  their 

10  respective  demands,  and    the    amounts    and  nature   of    any 

11  security  therefor,  and  shall,  subject  to  the  other  provisions  of 

12  this  section,  be  made  to  the  sheriff  of  the  county,  or  city  and 

13  county,  wherein  the  assignor   resides,  if  the  assignor   resides 

14  within  this  state  ;  or  in  case  the  assignor  resides  out  of  this 

15  state,  then  to  the  sheriff  of  the  county,  or  city  and  county, 

16  wherein  the  property  assigned,  or  some  of  it,  is  situated;  but 

17  when  the  assignor  resides  out  of  the  state,  an  assignment  made 

18  as  herein  provided  may,  by  its  terms,  transfer  any  property  of 

19  the  assignor  in  this  state.     The  sheriff  shall  forthwith  take 

20  possession  of  all  the  property  so  assigned  to  him,  and  keep  the 

21  same  till  delivered  by  him,  as   hereinafter  provided.     When 

22  the    assignment    has    been    made,    as    herein    provided,   the 

23  sheriff  shall  immediately,  by  mail,  notify  the  creditors  named 

24  in  the  assignment,  at  their  places  of  residence  as  given  therein, 

25  to  meet  at  his  office  on  a  day  and  hour  to  be  appointed  by  him, 

26  of  not  less  than  eight  nor  more  than  ten  days  from  the  date  of 

27  the  delivery  of  the  assignment  to  him,  for  the  purpose  of  electing 

28  one  or  more  assignees,  as  they  may  determine,  in  the  place  and 

29  stead  of  the  said  sheriff  in  the  premises,  and  shall  also  publish 

30  a  notice  of  such  meeting,  and  the  purpose  thereof,  at  least  once 

31  before  such    meeting,   in   some   newspaper  published   in   his 

32  county,  or  city  and  county.     The  notice  so  to  be  mailed  shall 

33  also  contain  a  statement  of  the  amount  of  the  demand  of  the 

34  creditor,  and  the  amount  and  nature  of  any  securitj''  therefor, 

35  as  set  forth  in  the  assignment;  and  if  any  creditor  shall  not  find 

36  the  amount  of  his  claim  to  be  correctly  so  stated,  he  may  file 

37  with  said  sheriff,  at  or  before  such  meeting,  a  statement,  under 

38  oath,  of  his  demand,  and  such  statement  shall,  for  the  purpose 

39  of  voting  as  hereinafter  provided,  be  accepted  by  said  sheriff 

40  as  correct;  and  when  no  such  statement  is  filed,  the  statement 

41  of  amount  as  set  forth  in  the  assignment  shall  be  accepted 

42  by  the  sheriff   as  correct.     No  creditor  having  a  mortgage  Or 

43  pledge   of   real   or   personal  property  of   the   debtor,  or  lien 

44  thereon,  for  securing  the  payment  of  a  debt  owing  to  him  from  the 

45  debtor,  shall  be  allowed  to  vote  any  part  of  his  claim  at  such 

46  meeting  of  creditors,  unless  he  shall  have  first  conveyed,  released. 
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47  or  delivered  up  his  said  security  to  said  sheriff,  for  the  benefit 

48  of  all  creditors  of  said  assignor.     At  such  meeting  the  sheriff 

49  shall  preside,  and  a  majority  in  amount  of  demands  present  or 

50  represented  by  proxy  shall  control  all  questions  and  decisions. 

51  The  creditors  may  adjourn  such  meeting  from  time  to  time, 

52  and  may   vote  on  all  questions,  either  in  person  or  by  proxy 

53  signed  and  acknowledged  before  any  ofl&cer  authorized  to  take 

54  acknowledgments,  and  filed  with  the  sheriff.     At  such  a  meet- 

55  ing,  or  any  adjournment  thereof,  the  creditors  may  elect  one 

56  or  more  assignees  from  their  own  number,  in  the  place  and 

57  stead  of  the  sheriff,  and  the  person  or  persons  so  elected  shall 

58  afterwards  be  the  assignee  or  assignees  under  the  provisions  of 

59  this  title;  and  the  sheriff,  by  transfer  in  writing,  acknowledged 

60  as  required  by  section  3458,  shall  at  once  assign  to  such  elected 
61.  assignee  or  assignees,  upon  the  trusts  in  this  title  provided,  all 

62  the  property  so  assigned  to  him,  and  deliver  possession  thereof. 

63  All  recitals  in  such  assignment  by  said  sheriff  of  notices  of 

64  such  meeting,  and  the  holding  thereof,  and  of  the  due  election 

65  of  such  assignee  or  assignees,  shall  be  prima  facie  proof  of  the 

66  facts  recited.     The  sheriff  shall,  before  the  delivery  of  such 

67  assignment,  be  paid  the  expenses  incurred  by  him,  and  fees  in 

68  such  amount  as  would  b}^  law  be  collectible  if  the  property 

69  assigned  had  been  levied  upon  and  safely  kept  under  attach- 

70  ment.     Thereupon,  and  after  the  record  of  such  last  named 

71  assignment,  as  in  this  title  provided,  such  elected  assignee  or 

72  assignees  shall  take,  and  hold,  and  dispose  of  all  such  property 

73  and  its  proceeds,  upon  the  trusts  and  conditions  and  for  the 

74  purposes  in  this  title  provided. 

Insolvencj'  defined. 

Sec.  3450.     A  debtor   is  insolvent,    within  the  meaning  of 

2  this  title,  when  he  is  unable  to  pay  his   debts  from  his  own 

3  means  as  they  become  due. 

Certain  transfers  not  affected. 

Sec.  3451.     The  provisions  of  this  title  do  not  prevent  a 

2  person  residing  in  another  state  or  country  from  making  there, 

3  in  good   faith,  and   without   intent  to  evade  the  laws  of  this 

4  state,  a  transfer  of  property  situated  within  it;  but  such  person 

5  cannot  make  a  general  assignment  of  property  situated  in  this 

6  state  for  the  satisfaction  of  all  his  creditors,  except  as  in    this 

7  title  provided;    nor  do   the  provisions  of  this   title  affect  the 

8  power  of  a  person,   although    insolvent,  and   whether  residing 

9  within  or  without  this  state,  to   transfer  property  in  this  state, 
10  in  good  faith  to  a  particular  creditor,  for   the  purpose  of  pay- 
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11  ing   or   securing  the   whole  or  part  of  a  debt   owing  to  such 

12  creditor,  whether  in  his  own  right  or  otherwise. 

What  debts  may  be  secured. 

Sec.  3452.     An  assignment  for  the  benefit  of   creditors  may 

2  provide  for  any  subsisting  liability  of  the  assignor  which  he 

3  might  lawfully  pay,  whether  absolute  or  contingent. 

» 
Sec.  3453.     Omitted. 

CoMMissiONKRs'  XoTE :  By  an  act  of  March  30,  1874  (Stats.  1873-74),  in 
effect  July  1,  1874,  section  3453  was  repealed,  and  for  that  reason  the  same  has 
been  here  omitted. 

Sec  3454.     Omitted. 

Commissioners'  Xote  :  By  an  act  of  March  30,  1874  (Stats.  1873-74,  267), 
section  3454  was  repealed,  and  for  that  reason  the  same  has  been  here 
omitted. 

Sec  3455.     Omitted. 

CoMMMissioNERs'  NoTE :  By  an  act  of  March  30,  1874  (Stats.  1873-74,  267), 
section  3455  was  repealed,  and  for  that  reason  the  same  has  been  here 
omitted. 

Sec  3456.     Omitted. 

Commissioners'  Note:  By  an  act  of  March  30,  1874  (Stats.  1873-74,267), 
section  3456  was  repealed,  and  for  that  reason  the  same  has  been  here 
omitted. 

Assignment,  when  void. 

Sec.  3457.     An  assignment  for  the  benefit  of  creditors  is  void 

2  against  any  creditor  of  the  assignor  not  assenting  thereto,  in 

3  the  following  cases: 

4  1.  If  it  give  a  preference  of  one  debt  or  class  of  debts  over 

5  another; 

6  2.  If  it  tend  to  coerce  any  creditor  to  release  or  compromise 

7  his  demand; 

8  3.  If  it  provide  for  the  payment  of  any  claim  known  to  the 

9  assignor  to  be  false  or  fraudulent,  or  for  the  payment  of  more 

10  upon  any  claim   than   is   known  to  be  justly  due  from   the 

11  assignor; 

12  4.  If  it  reserve  any  interest  in  the  assigned  property,  or  in 

13  any  part  thereof,  to  the  assignor,  or  for  his  benefit,  before  all 

14  his  existing  debts  are  paid; 

15  5.  If  it  confer  upon  the  assignee  any  power  which,  if  exer- 

16  cised,  might  prevent  or  delay  the  immediate  conversion  of  the 

17  assigned  property  to  the  purposes  of  the  trust; 

18  6.  If  it  exempt  him   from  liability  for  neglect  of  duty  or 

19  misconduct 


THE   REVISED   CIVIL  CODE.  559 

The  instrument  of  assignment,  how  executed. 

Sec.  3458.     An  assignment  for  the  benefit  of  creditors  must 

2  be   in    writing  subscribed    by  the    assignor,  or   by  his  agent 

3  thereto  autliorized  in  writing,  and  the  transfer  by  the  sheriff 

4  must  also  be  in  writing,  subscribed  by  the  sheriff  in  his  ofl&cial 

5  capacity.     Both  such  assignment  and  such  transfer  must  be 

6  acknowledged,  or  proved  and  certified,  in  the  mode  prescribed 

7  by  the  chapter  on  recording  transfers  of  real  property,  and  be 

8  recorded  as  required  by  sections  3463  and  3464;  but  recording 

9  in   one  county  constitutes  a  compliance   with   the  following 
10     section. 

Compliance  with  jtrovisions  of  last  section  necessary  to  validity  of  assign- 
ment. 

Sec.  3459.     Unless  the   provisions  of  the  last  section    are 

2  complied  with,  an  assignment  for  the  benefit  of  creditors  is 

3  void  against  every  creditor  of  the  assignor  not  assenting  thereto. 

Assignee  takes,  subject  to  the  rights  of  third  parties. 

Sec.  3460.     An  assignee  for  the  benefit  of  creditors  is  not  to 

2  be  regarded  as  a  purchaser  for  value,  and  has  no  greater  rights 

3  than  his  assignor  had,  in  respect  to  things  in  action  transferred 

4  by  the  assignment. 

Inventory  required. 

Sec.  3461.     Within   twenty   days   after    an   assignment   is 

2  made  for  the  benefit  of  creditors,  the  assignor  must  make  and 

3  file,  in  the  manner  prescribed  by  section  3463,  a  full  and  true 

4  inventory,  showing: 

5  1.  All  the  creditors  of  the  assignor; 

6  2.  The  place  of  residence  of  each  creditor,  if  known  to  the 

7  assignor;  or  if  not  known,  that  fact  must  be  stated; 

8  3.  The  sum  owing  to  each  creditor  and  the  nature  of  each 

9  debt  or  liability,  whether  arising  on  written  security,  account, 

10  or  otherwise. 

11  4.  The  true  consideration  of  the  liability  in  each  case,  and 

12  the  place  where  it  arose; 

13  5.  Every  existing  judgment,  mortgage,  or  other  security  for 

14  the  payment  of  any  debt  or  liability  of  the  assignor; 

15  6.  All  property  of  the  assignor  at  the  date  of  the  assign- 

16  ment,  which  is  exempt  by  law  from  the  execution; 

17  7.  All  of  the  assignor's  property  at  the  date  of  the  assign- 

18  ment,  both  real  and  personal,  of  every  kind,  not  so  exempt, 

19  and  the  incumbrances  existing  thereon,  and  all  vouchers  and 

20  securities  relating  thereto,  and   the   value   of  such   property 

21  according  to  the  best  knowledge  of  the  assignor. 


560  REPORT   OF    CODE   COMMISSIONERS. 

Verification  of  inventory. 
Sec.  3462.     An  affidavit  must  be  made  by  every    assignor 

2  executing  an  assignment  for  the  benefit  of    creditors,  to   be 

3  annexed  to  and  filed  with  the  inventory  mentioned  in  the  last 

4  section,  to  the  effect  that  the  same  is  in  all  respects  just  and 

5  true  according  to  the  best  of  such  assignor's  knowledge  and 

6  belief.     If  the  assignor  neglects  or  refuses  to  make  and  file  such 

7  inventory  and  affidavit  within  said  twenty  days,  the  assign- 

8  ment  shall  not,  for  that  reason,  be  affected  in  any  way,  but  in 

9  that  event  the  assignee  or  assignees  elected  by  the  creditors 

10  shall  within  twenty  days  thereafter   make   and   file,  in   the 

11  office   of   the   county  recorder   where  the  assignment   is  first 
12.  recorded,  a  verified  inventory  of  all  assets  received  by  them; 

13  and  such  assignee  or  assignees  ma}'  at  any  time,  or  from  time 

14  to  time,  after  the  transfer  to  them  by  the  sheriff,  by  petition  to 

15  the  superior  court  of  the  county,  or  city  and  county,  where  the 

16  assignment  is  first  recorded,  cause  the  assignor,  by  order  or 

17  citation,  to   appear   before  said  court,  or  a  commissioner,  or 

18  referee  to  be  appointed  by  it,  at  a  time  and  place  within  the 

19  county,  or  city  and  county,  to  be  designated  in  the  order  or 

20  citation,  to  be  examined  touching  the  matters  mentioned  in 

21  section  3461,  and  any  other  matters  relative  to  the  assignment, 

22  and  to  have  Avith  him  all   books  of  account,  vouchers,  and 

23  papers  relating  to  the  assigned  property;  and  such  court  may, 

24  by   its    order,   require    the    surrender    to    such    assignee   or 

25  assignees  of  such  books,  vouchers,  and  papers,  to  be  by  them 

26  retained  until  their  trust  is  fully  completed  and  performed. 

Recording  assignment  and  filing  inventory. 

Sec.  3463,     An  assignment  for  the  benefit  of  creditors  must 

2  be  recorded,  and  the  inventory  required  by  section  3461  filed 

3  with  the  county  recorder  of  the  county  in  which  the  assignor 

4  resided  at  the  date  of  the  assignment;  or,  if  he  did  not  then 

5  reside  in  this  state,  with  the  recorder  of  the  county  in  which 

6  his  principal  place  of  business  was  then  situated;  or  if  he  had 

7  not  then  a  residence  or  place  of  business  in  this  state,  with  the 

8  recorder  of   the   county   in    which   the   principal  part  of  the 

9  assigned  property  was  then  situated. 

Same. 

Sec  3464,     If  an  assignment  for  the  benefit  of  creditors  is 

2  executed  by  more  than  one  assignor,  it  may  be  recorded,  and 

3  a   copy   of  the   inventory   required   by   section  3461  may  be 

4  filed  with  the  recorder  of  the  county  in   which  any  of  the 

5  assignors  resided  at  its  date,  or  in  which  any  of  them,  not 

6  then  residing  in  this  state,  had  then  a  place  of  business. 
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Effect  of  omitting  to  record. 

Sec.  3465.     An  assignment  for  the  benefit  of  creditors  is  void 

2  against  creditors  of  the  assignor  and  against  purchasers,  and 

3  incumbrancers   in  good  faith,  and   for  value,  unless  it  is  re- 

4  corded  as  provided  in  this  title,  and  unless  either  the  inven- 

5  lory  required  by  section  3461,  or  the  inventory  required  of  the 

6  assignee,  or  assignees,  by  section  3462,  is  filed  in  the  manner 

7  provided  in  this  title  and  within  the  time  designated. 

Assignment  of  real  property. 

Sec  3466.     Where  an  assignment  for  the  benefit  of  creditors 

2  embraces  real  property,  it  is  subject  to  the  provisions  of  Article 

3  IV  of  the  chapter  on  recording  transfers,  as  well  as  to  those  of 

4  this  title. 

Bond  of  assignees. 

Sec.  3467.     No  bond  shall  be  given  by  the  sheriff,  but  he 

2  shall  be  liable  on  his  official  bond  for  the  care  and  custody  of 

3  the  property  while  in  his  possession.     Within  forty  days  after 

4  date  of  the  transfer  by  the  sheriff,  the  assignee  must  enter  into 

5  a  bond  to  the  people  of  this  state  in  such  amount  as  may  be 

6  fixed  by  a  judge  of  the  superior  court  of  the  county,  or  city  and 

7  county,  in  which  an  inventory  in  accordance  with  the  provis- 

8  ions  of  this  title  is  filed,  with  sufficient  sureties  to  be  approved 

9  by  such  judge,  and  conditioned  for  the  faithful  discharge  of  the 

10  trust,  and  the  due  accounting  for  all  moneys  received  by  the 

11  assignee,  which  bond  must  be  filed  in  the  same  office  with  the 

12  inventory;  and  any  assignee  failing  to  comply  with  the  pro- 

13  visions  of  this  section,  may  be  removed  by  the  above  named 

14  superior  court  on  petition  of  the  assignor,  or  any  creditor,  and 

15  his  successor  appointed  by  such  court. 

Conditions  of  disposal  and  conversion. 

Sec.  3468.     Until  a  verified  inventory  has  been  made  and 

2  filed,  either  by  the  assignor  or  assignee,  as  required  by  the 

3  provisions  of  this  title,  and  the  assignee  has  given  the  bond 

4  required  by  the  last  section,  such  assignee  has  no  authority  to 

5  dispose  of  the  property  of  the  estate,  or  any  part  of  it  (except 

6  in  the  case  of  perishable  property,  which  in   his  discretion  he 

7  may  dispose  of  at  any  time,  and  receive  the  proceeds  of  sale 

8  thereof);  nor  has  he  power  to  convert   the  property,  or  the 

9  preceeds  of  any  sale  of  perishable  property,  to  the  purposes  of 

10  the  trust.     Within  ten  days  after  the  filing  of  his  bond,  the 

11  assignee  must  commence  the  publication  (and  such  publication 

12  shall  continue  at  least  once  a  week  for  four  weeks),  in  some 

36— cc 
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13  newspaper  published  ii;i  the  county,  or  city  and  county,  where 

14  the  inventory  is  filed,  of  a  notice  to  creditors  of  the  assignor, 

15  stating  the  fact  and  date  of  the  assignment,  and  requiring  all 

16  persons  having  claims  against  the  assignor  to  exhibit  them, 

17  with  the  necessary  vouchers,  and  verified  by  the  oath  of  the 

18  creditor,  to  the  assignee,  at  his  place  of  residence  or  business, 

19  to  be  specified  in  the  notice;  and  he  shall  also,  within  ten  days 

20  after  the  first  publication  of  said  notice,  mail  a  copy  of  such 

21  notice  to  each  creditor  whose  name  is  given  in  the  instrument  of 

22  assignment,  at  the  address  therein  given.     After  such  notice  is 

23  given,  a  copy  thereof,  with  affidavit  of  due  publication  and  mail- 

24  ing,  must  be  filed  with  the  county  recorder  with  whom  the  inven- 

25  tory  has  been  filed,  which  affidavit  shall  be  prima  facie  evidence 

26  of  the  facts  stated  therein.     At  any  time,  or  from  time  to  time, 

27  after  the  expiration  of  thirty  days  from  the  first  publication  of 

28  said  notice  {provided,  the  same  shall  also  have  been  mailed  as 

29  in  this  section  provided),  the  assignee  may,  in  his  discretion, 

30  declare  and  pay  dividends  to  the  creditors  whose  claims  have 

31  been  presented  and   allowed.     No  dividend  already  declared 

32  shall  be  disturbed  by  reason  of  claims  being  subsequently  pre- 

33  sen  ted  and  allowed;   but  the  creditor  presenting  such  claim 

34  shall  be  entitled  to  a  dividend  equal  to  the  per  cent  ah'eady 

35  declared  and  paid,  before  any  farther  dividend  is  made;  pro- 

36  vided,  however,  that  there  be  assets  sufficient  for  that  purpose; 

37  and  provided,  that  the  failure  to  present  such  claim  shall  not 

38  have  resulted  from  his  own  neglect,  and  he  shall  attach  to 

39  such  claim  a  statement,  under  oath,  showing  fully  why  the 

40  same  was  not  before  presented.     When  a  creditor  has  a  mort- 

41  gage  or  pledge  of  real  or  personal  propeif-ty  of  the  debtor,  or  a 

42  lien   thereon,   for  securing  the   payment   of  a  debt  owing  to 

43  him  from  the  debtor,  and  shall  not  have  conveyed,  released,  or 
44,  delivered  up  such  security  to  the  sheriff,  as  provided  for  by 

45  section  3449  of  this  code,  he  shall  be  admitted  as  a  creditor 

46  only  for   the   balance  of  the   debt  after  deducting  the  value 

47  of    such    mortgage,    pledge,    or   lien,   to    be    ascertained    by 

48  agreement    between    him    and    the    assignee,   or    by    a    sale 

49  thereof,  to  be   made   in   such    manner  as  the   superior  court 

50  of  the  county  in  which  the  assignment  is  made  shall  direct; 

51  or  the   creditor   may  release  or  convey  his  claim  to  the  as- 

52  signee  upon   such   property,  and  be  permitted  to   prove  his 

53  whole  debt.     If  the  value  of  the  property  exceeds  the  sum  for 

54  which  it  is  so  held  as  security,  the  assignee  may  release  to 

55  the  creditor  the  debtor's  right  of  redemption  thereon  on  receiv- 

56  ing  such  excess,  or  he  may  sell  the  property,  subject   to   the 
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57  claim  of  the  creditor  thereon;  and  in  either  case  the  assignee 

58  and  creditor,  respectively  shall,  execute  all  deeds  and  writings 

59  necessary  or  proper  to  consummate  the  transaction.     If  the  prop- 

60  erty  is  not  sold  or  released,  and  delivered  up,  the  creditor  shall 

61  not  be  allowed  to  prove  any  part  of  his  debt. 

Accountings. 

Sec.  3460.     After  six  months  from  the  date  of  an  assignment 

2  for  the  benefit  of  creditors,  the  assignee  may  be  required,  on 

3  the  petition  of  any  creditor,  to  account  before  the  superior  court 

4  of  the  county  where  the  accompanying  inventory  was  filed,  in 

5  the  manner  prescribed  by  the  insolvent  laws  of  this  state. 

Property  exempt. 

Sk(\  3470.     Property  exempt  from  execution,  and  insurance 

2  upon  the  life  of  the  assignor,  do  not  pass  to  the  assignee  by  a 

3  general  assignment  for  the  benefit  of  creditors,  unless  the  instru- 

4  ment  specially  mentions  them,  and  declares  an  intention  that 

5  they  should  pass  thereby. 

Compensation. 

Sec.  3471.     The  elected  assignee  or  assignees  for  the  benefit 

2  of  creditors  shall  be  entitled  to  the  same  commissions  on  assign- 

3  ments  heretofore  and  hereafter  made  as  are  allowed  by  law  to 

4  the  assignees  in  insolvency,  and  the  assignment  cannot  grant 

5  more.     Such  assignee  or  assignees  sliall  also  be  entitled  to  all 

6  necessary  expenses  in  the  management  of  their  trust. 

Assignees  protected  for  acts  done  in  good  faith. 

Sec  3472.     An  assignee  for  the  benefit  of  creditors  is  not  to 

2  be  held  liable  for  his  acts,  done  in  good  faith,  in  the  execution 

3  of  the  trust,  merely  for  the  reason  that  the  assignment  is  after- 

4  ward  adjudged  void. 

Assent  of  creditor  necessary  to  modification  of  assignment. 
Sfx.  3473.     An  assignment  for  the  benefit  of  creditors,  which 

2  has  been  executed  and  recorded  so  as  to  transfer  the  property 

3  to  the  sherifi",  or  a  transfer  by  the  sheriff  to  the  elected  assignee 

4  or  assignees  which  has  been  executed  and  recorded,  cannot 

5  afterwards  be  modified  or  canceled  by  the  parties  without  the 

6  consent  of  the  assignor  and  of  every  creditor  affected  thereby. 

Insolvency  proceedings,  how  regulated. 

Sec.  3474.     Proceedings  in  insolvency  are  regulated  by  the 

2     Code  of  Civil  Procedure. 

Commissioners'  Note:  Assignments  for  the  benefit  of  creditors  and  pro- 
ceedings in  insolvency  might  ))r()perly  be  regulated  under  one  title  were  it 
not  for  the  fact  that  tlie  procedure  necessary  to  give  the  latter  effect  is  so 
extensive  as  to  almost  change  the  scope  of  this  code.  It  has,  for  that  reason, 
been  incorporated  in  the  Code  of  Civil  Procedure. 
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PA^RT   III. 

NUISANCE. 

Title  I.     General  Principles.  [3479-3484.] 
II.     Public  Nuisances.  [3490-3495.] 
III.     Private  Nuisances.  [3501-3503.] 


TITLE  I. 
GENERAL    PRINCIPLES. 

Section  3479.  Nuisance  defined. 

3480.  Public  nuisance  defined. 

3481.  Private  nuisance  defined. 

3482.  What  is  not  deemed  a  nuisance. 

3483.  Successive  owners. 

3484.  Abatement  does  not  preclude  action. 

Nuisance  defined. 

Sec.  3479.     Anything   which  is  injurious  to  health,   or   is 

2  indecent  or  offensive  to  the  senses,  or  an  obstruction  to  the  free 

3  use  of  property,  so  as  to  interfere  with  the  comfortable  enjoy- 

4  ment  of  life  or  property,  or  unlawfully  obstructs  the  free  pas- 

5  sage  or  use,  in  the  customary  manner,  of  any  navigable  lake, 

6  or  river,  bay,  stream,  canal,  or  basin,  or  any  public  park, 

7  square,  street,  or  highway,  is  a  nuisane. 

Public  nuisance  defined. 
Sec.  3480.     A  public  nuisance  is  one  which  affects  at  the 

2  same  time  an  entire  community  or  neighborhood,  or  any  con- 

3  siderable  number  of  persons,  although  the  extent  of  the  annoy- 

4  ance  or  damage  inflicted  upon  individuals  may  be  unequal. 

Private  nuisance  defined. 

Sec  3481.     Every  nuisance  not  included  in  the  definition  of 
2     the  last  section  is  private. 

What  is  not  deemed  a  nuisance. 

Sec  3482.     Nothing  which  is  clone  or  maintained  under  the 
2    express  authority  of  a  statute  can  be  deemed  a  nuisance. 

Successive  ovrners. 

Sec  3483.     Every  successive  owner  of  property  who  neglects 
2     to  abate  a  continuing  nuisance  upon,  or  in  the  use  of,  such  prop- 
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3  erty,  created  by  a  former  owner,  is  liable  therefor  in  the  same 

4  manner  as  the  one  who  first  created  it. 

Abatement  does  not  preclude  action. 
Sec.  3484.     The  abatement  of  a  nuisance  does  not  prejudice 

2  the  right  of  any  person  to  recover  damages  for  its  past  exist- 

3  ence. 


TITLE  II. 
PJJBLIC  NUISANCES. 

Section  3490.  Lapse  of  time  does  not  legalize. 

3491.  Remedies  against  public  nuisance. 

3492.  What  remedies  regulated  by  the  Penal  Code. 

3493.  Private  person  maintain  action,  when. 

3494.  Abatement,  by  whom. 

3495.  Abatement,  how  effected. 

Lapse  of  time  does  not  legalize. 
Sec.  3490.     No  lapse  of  time  can  legalize  a  public  nuisance, 
2     amounting  to  an  actual  obstruction  of  public  right. 

Remedies  against  public  nuisance. 
Sec.  3491.     The  remedies  against  a  public  nuisance  are: 

2  1.  Indictment  or  information; 

3  2.  A  civil  action;  or, 

4  3.  Abatement. 

What  remedies  regulated  by  the  Penal  Code. 

Sec  3492.     The  remedy    by  indictment  or  information   is 
2     regulated  by  the  Penal  Code. 

Private  person  may  maintain  action,  when. 

Sec  3493.     A  private  person  may  maintain  an  action  for  a 

2  public  nuisance,  if  it  is  specially  injurious  to  himself,  but  not 

3  otherwise. 

Abatement,  by  whom. 
Sec.  3494.     A  public  nuisance  may  be  abated  by  any  public 
2     body  or  officer  authorized  thereto  by  law. 

Abatement,  how  effected. 
Sec  3495.     Any  person  may  abate  a  public  nuisance  which 

2  is  specially  injurious   to  him  by  removing,  or,  if  necessary, 

3  destroying  the  thing  which  constitutes  the  same,  without  com- 

4  mitting  a  breach  of  the  peace,  or  doir^g  unnecessary  injury. 
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TITLE   III. 

PRIVATE  NUISANCES. 

Section  3501.    Keraedies  for. 

3502.  Abatement,  how  effected. 

3503.  When  notice  is  required. 

Remedies  for. 

Sec.  3501.     The  remedies  against  a  private  nuisance  are: 

2  1.  A  civil  action  ;  or, 

3  2.  Abatement. 

Abatement,  how  effected. 

Sec.  8502.     A  person    injured  by  a  private  nuisance  may 

2  abate  it  by  removing,  or,  if  necessary,  destroying  the  thing 

3  which  constitutes  the  nuisance,  without  committing  a  breach 

4  of  the  peace,  or  doing  unnecessary  injury. 

Where  notice  is  required. 

Sec.  3503.     Where  a  private  nuisance  results  from  a  mere 

2  omission    of  the  wrongdoer,  and   cannot  be   abated   without 

3  entering  upon  his  land,  reasonable  notice  must  be  given  to 

4  him  before  entering  to  abate  it. 


MAXIMS  OF  JURISPRUDENCE. 

Sec.  3509.     The   maxims   of   jurisprudence   hereinafter  set 

2  forth  are  intended  not  to  qualify  any  of  the  foregoing  provis- 

3  ions  of  this  code,  but  to  aid  in  their  just  application. 

Sec  3510.     When  the  reason  of  a  rule  ceases,  so  should  the 
2     rule  itself. 

Sec  3511.     Where  the  reason  is  the  same,  the  rule  should 
2     be  the  same. 

Sec  3512.     One  must  not  change  his  purpose  to  the  injury 
2     of  another. 

Sec  3513.     Any  one   may    waive   the  advantage  of  a  law 

2  intended  solely  for  his  benefit.     But  a  law  established  for  a 

3  public  reason  cannot  be  contravened  by  a  private  agreement. 
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Sec.  3514.     One   mu8t    so   use   his    own    rights   as   not   to 
2     infringe  upon  the  rights  of  another. 

Sec.  3515.     He  who  consents  to  an  act  is  not  wronged  by  it. 

Sec.  3516.     Acquiescence  in  error  takes  away  the  right  of 
2     objecting  to  it. 

Sec.  3517.     No  one  can  take  advantage  of  his  own  wrong. 

Sec.  3518.     He  who  has  fraudulently  dispossessed  himself  of 
2     a  thing  may  be  treated  as  if  he  still  had  possession. 

Sec  3519.     He  who  can  and  does  not  forbid  that  which  is 
2     done  on  his  behalf  is  deemed  to  have  bidden  it. 

Sec  3520.     No  one  should  suffer  by  the  act  of  another. 

Sec  3521.     He  who  takes  the  benefit  must  bear  the  burden. 

Sec  3522.     One  who  grants  a  thing  is  presumed  to  grant 
2     also  whatever  is  essential  to  its  use. 

Sec  3523.     For  every  wrong  there  is  a  remedy. 

Sec  3524.     Between  those  who  are  equally  in  the  right,  or 
2     equally  in  the  wrong,  the  law  does  not  interpose. 

Sec  3525.     Between  rights  otherwise  equal  the  earliest  is 
2     preferred. 

Sec  3526.     No  man  is  responsible  for  that  which  no  man 
2     can  control. 

Sec  3527.     The  law  helps  the  vigilant  before  those  who  sleep 
2    on  their  rights. 

Sec  3528.     The  law  respects  form  less  than  substance. 

Sec  3529.     That  which  ought  to  have  been  done  is  to   be 

2  regarded  as  done  in  favor  of  hira  to  whom,  and  against  him 

3  from  whom,  performance  is  due. 

Sec  3530.     That  which  does  not  appear  to  exist   is   to   be 
2     regarded  as  if  it  did  not  exist.    % 

Sec  3531.     The  law  never  requires  impossibilities. 

Sec  3532.     The  law  neither  does  nor  requires  idle  acts. 

Sec  3533.     The  law  disregards  trifles. 
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Sec.  3534.     Particular  expressions  qualify  those  which  are 
2     general. 

Sec.  3535.     Contemporaneous  exposition  is  in   general  the 
2     best. 

Sec.  3536.  The  greater  contains  the  less. 

Sec.  3537.  Superfluity  does  not  vitiate. 

Sec.  3538.  That  is  certain  which  can  be  made  certain. 

Sec.  3539.  Time  does  not  confirm  a  void  act. 

Sec.  3540.     The  incident  follows  the  principal,  and  not  the 
2     principal  the  incident. 

Sec.  3541.     An  interpretation  which  gives  effect  is  preferred 
2     to  one  which  makes  void. 

Sec.  3542.     Interpretation  must  be  reasonable. 

Sec.  3543.     Where  one  of  two  innocent  persons  must  suffer 

2  by  the  act  of  a  third,  he,  by  whose  negligence  it  happened,  must 

3  be  the  sufferer.  ^  ' 


SUPPLEMENl^AL  REPORT 


CoinmissioDers  for  the  Revision  aod  Reforin  of  the  Law. 


BEING  THAT  PORTION  OF  THE 


REVISED    POLITICAL  CODE 


EBLATING   TO 


MUNICIPAL  CORPORATIONS. 


TITLE  III. 
MUNICIPAL  CORPORATIONS. 

Commissioners'  Note:  The  amendments  suggested  to  this  title  are 
nnnieroiis  and  important.  The  subject  of  tiie  title  has  been  changed  from 
"The  Government  of  Cities."  to  "Municipal  Corporations,"  and  the  latter 
phrase  lias  been  employed  generally  throughout  tlie  title,  instead  of  the 
word  "cities,"  "city  and  county,"  or  "towns."  There  can  be  no  confusion  as 
between  cities,  and  counties,  from  the  use  of  tliis  term,  tlie  supreme  court 
having  held  that  counties  are  not  municipal  corporations  within  the  mean- 
ing of  section  (5.  article  XI,  of  the  Constitution  {People  vs.  Sncramento  45  Cal 
692;  People  vs.  McFmlden,  81  Cal.  489).  and  that  the  city  and  county  of  San 
Francisco  is  a  municipal  corporation  within  the  meaning  of  said  section  and 
article.    {Denmaii  vs.  Brvderick,  111  Cal.  96.) 

The  chapters  of  the  title  have  also  been  rearranged  and  renumbered 
which  was  rendered  necessary  by  the  incorporation  of  the  general  provisions 
of  the  act  of  March  Li,  lHS3,  "to  provide  for  the  organization,  incorporation 
and  government  of  municipal  corporations  "(Stats.  IhX.i,  93),  and  of  numerous 
other  acts  hereinafter  referred  to.  That  portion  of  the  municipal  corpora- 
tions act  providing  forms  of  charters  for  the  various  classes  of  cities  is  of 
doubtful  utility  since  the  amendment  of  section  8,  article  XI,  of  the  Consti- 
tution, allowing  any  city  containing  a  population  of  more  than  thirty-five 
hundred  inhabitants  to  frame  a  charter  for  its  own  government,  and  of  sec- 
tion H,  article  XI,  providing  that  such  charters,  in  so  faras  they  relate  to  "muni- 
cipal affairs,"  take  precedence  over  general  laws.  It  seems  useless  to  cumber 
the  code  with  matter  so  little  likely  to  be  of  benefit,  and  the  commissioners 
have  therefore  omitted  those  charters  applicable  to  cities  of  the  first  second 
third  and  fourth  classes  (all  such  cities  being  included  in  the  constitutional 
privilege  of  framing  their  own  charters).  The  chaiters  applicable  to  cities 
of  thehfth  and  sixth  classes  have  been  retained,  as  many  cities  are  now  oper- 
ating under  those  provisions. 

No  attempt  has  been  made  to  codify  the  special  legislation  relating  to  the 
city  and  county  of  San  Francisco  (except  so  far  as  the  same  is  made  of  gen- 
eral  application),  as  it  is  assumed  that  the  charter  recently  adopted  by  the 
people  of  that  city  will  be  ratified  by  the  legislature,  and  thus  supersede  the 
present  confused  mass  of  legislation  appertaining  to  said  municipality 


CHAPTER  I. 

INCORPORATION,    DTSTNCORPOR.\TION,     REORnANTZATION,    CONSOLIDA- 
TION,   AND    CLASSIFICATION    OF. 

Section  4.^50.  When  may  incorporate. 

4351.  How  may  incor|)orate. 

43.V2.  Election,  how  conducted. 

4.3.53.  How  may  reincor|)orate. 

4354.  Effect  of  reorganization. 

4355.  Keorganization  of  city  acting  under  charter. 
4355a.  City  acting  under  charter  may  change  Ilscal  year. 
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Section  4356.  Validation  of  incorporation  and  acts  of. 

4357.  Reorganization  as  city  of  a  higher  class. 

4358.  Disincorporation  of. 

4359.  Classes  of,  deli  ned. 

4359a.  Certificate  of  classification  to  be  filed  in  ofSce  of  secretary 
of  state. 

When  may  incorporate. 
Sec.  4350.     Any  portion  of  a  county  containing  not  less  than 

2  five  hundred  inhabitants,  and  not  incorporated  as  a  municipal 

3  corporation,  may  become  incorporated  under  the  provisions  of 

4  this  title,  and  when  so  incorporated  shall  have  the  powers  con- 

5  ferred,   or   that   may   be   hereafter   conferred,   by   law,   upon 

6  municipal  corporations  of  the  class  to  which  the  same  may 

7  belong. 

How  may  incorporate. 
Sec.  4351.     A  petition  shall  first  be  presented  to  the  board 

2  of  supervisors  of  such  county,  signed  by  at  least  fifty  of  the 

3  qualified  electors  of  the  county,  residents  within  the  limits  of 

4  such  proposed  corporation,  and  the  affidavit  of  three  qualified 

5  electors   residing  within  the  proposed   limits,  filed  with  the 

6  petition,  shall  be  prima  facie  evidence  of  the  requisite  number 

7  of    signers.     The    petition    shall    set   forth    and    particularly 

8  describe  the  proposed  boundaries  of  such  corporation,  and  state 

9  the  number  of  inhabitants  therein,  as  nearly  as  may  be,  and 

10  shall  pray  that  the  same  may  be  incorporated  under  the  pro- 

11  visions  of  this  title.     Such  petition  shall  be  presented  at  a  regu- 

12  lar  meeting  of  such  board,  and  shall  be  published  for  at  least 

13  two  weeks  before  the  time  at  which  the  same  is  to  be  presented, 

14  in  some  newspaper  printed  and  published  in  such  county,  together 

15  with  a  notice  stating  the  time  of  the  meeting  at  which  the  same 

16  will  be  presented.     When  such  petition  is  presented,  the  board 

17  of  supervisors  shall  hear  the  same,  and  may  adjourn  such  hearing 

18  from  time  to  time,  not  exceeding  two  months  in  all,  and  on  the 

19  final  hearing  shall  make  such  changes  in  the  proposed  bound- 

20  aries  as  they  may  find  to  be  proper,  and  shall  establish  and 

21  define  such  boundaries,  and  shall  ascertain  and  determine  how 

22  many  inhabitants  reside  within  such  boundaries;  provided,  that 

23  any  changes  made  by  said  board  of  supervisors  shall  not  include 

24  any  territory  outside  of  the  boundaries  de'scribed  in  such  peti- 

25  tion.     The  boundaries  so  established  by  the  board  of  supervisors 

26  shall  be  the  boundaries  of  such  municipal  corporation  until  by 

27  action,  authorized  by  law  for  the  annexation  of  additional  ter- 

28  ritory  to,  or  the  taking  of  territory  from,  said  municipal  cor- 

29  poration,  such  boundaries  shall  be  chuDged; provided,  whenever 

30  it  shall  appear  to  the  board  of  supervisors  that  the  boundaries 
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31  of  any  municipal  corporation  have  been  incorrectly  described, 

32  the  board  shall  direct  the  county  surveyor  to  ascertain  and 

33  report  a  description  of  the  boundaries.     The  board  of  super- 

34  visors  shall,  at  their  first  regular  meeting  after  the  filing  of  the 

35  report  of  the  county  surveyor,  cause  notice  to  be  published  in 

36  some  newspaper  published  in  the  county,  that  the  report  will 

37  be  acted  upon  at  the  next  regular  meeting  of  the  board,  and  at 

38  said  meeting  the  board  shall  ratify  the  report  of  the  county  sur- 

39  veyor,  with  such  modifications  as  they  shall  deem  necessary, 
"40  and  the  boundaries  so  established  shall  be  the  legal  boundaries 

41  of  said  municipal  corporation.     They  shall  then  give  notice  of 

42  an  election  to  be  held  in  such  proposed  corporation  for  the  pur- 

43  pose  of  determining  whether  the  same  shall  become  incorporated. 

44  Such  notice  shall  particularly  describe  the  boundaries  so  estab- 

45  lished,  and  shall  state  the  name  of  such  proposed  corporation, 

46  and  the  number  of  inhabitants  so  ascertained  to  reside  therein, 

47  and  the  same  shall  be  published  for  at  least  two  weeks  prior  to 

48  such  election,  in  a  newspaper  printed  and  published  within 

49  such  boundaries,  or  posted  for  the  same  period  in  at  least  four 

50  public  places  therein.     Such  notice  shall  require  the  voters  to 

51  cast  ballots,  which  shall  contain  the  words  "  For  incorporation," 

52  or  "Against  incorporation,"  or  words  equivalent  thereto,  and 

53  also  the  names  of  persons  voted  for  to  fill  the  various  elective 

54  municipal  offices  prescribed  by  law  for  municipal  corporations 

55  of  the  class  to  which  such  proposed  corporation  will  belong. 

Election,  how  conducted. 
Sec.  4352.     Such  elections  shall  be  conducted  in  accordance 

2  with  the  general  election  laws  of  the  state,  and  no  person  shall 

3  be  entitled  to  vote  thereat  unless  he  shall  be  a  qualified  elector 

4  of   the  county,  enrolled   upon  the   great  register  thereof,  and 

5  shall  have  resided  within  the  limits  of  such  proposed  corpora- 

6  tion  for  at  least  sixty  days  next  preceding  such  election.     The 

7  board  of  supervisors  shall  meet  on  the  Monday  next  succeeding 

8  such  election,  and  proceed  to  canvass  the  votes  cast  thereat;  and 

9  if,  upon  such  canvass,  it  appears  that  the  majority  of  votes  cast 

10  are  for  the  incorporation,  the  board  shall,  by  an  order  entered 

11  upon  their  minutes,  declare  such  territory  duly  incorporated  as 

12  a  municipal  incorporation  of  the  class  to  which  the  same  shall 

13  belong,  under  the  name  and  style  of  the  city  (or  town,  as  the 

14  case  may  be)  of (naming  it),  and  shall  declare  the  per- 

16  sons  receiving,  respectively,  the  highest  number  of  votes  for  such. 

16  several  offices  to  be  duly  elected  to  such  offices.     Said  board 

17  shall  cause  a  copy  of  such  order,  duly  certified,  to  be  filed  in 
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18  the  office  of  the  secretary  of  state,  and  from  and  after  the  date 

19  of  snch  filing,  such  incorporation  shall  be  deemed  complete, 

20  and  such  officers  entitled  to  enter  immediately  upon  the  duties 

21  of  their  respective  offices,  upon  (qualifying  in  accordance  with 

22  law,  and   shall  hold   such  offices  respectively    only  until  the 

23  next  general  municipal  election  to  be  held  in  such  city  or  town, 

24  and    until  their  successors  are  elected   and  qualified;  and  it 

25  shall  not  be  necessary  in  any  action,  civil  or  criminal,  to  plead 

26  and  prove  the  organization  or  existence  of   such  corporation, 

27  and  the  courts  shall  take  judicial   cognizance  thereof  without 

28  proof. 

How  maj'  reincorporate. 

Skc,  4353.     The  council,  or  other  legislative  body,  of  any 

2  municipal  corporation,  organized  or  incorporated  prior  to  the 

3  first  day  of  January,  eighteen  hundred  and  eighty^  at  twelve 

4  o'clock   meridian,   shall,  upon   receiving   a  petition   therefor, 

5  signed  by  not  less  than  one  fifth  of  the  qualified  electors  of  such 

6  municipal  corporation,  as  shown  by  the  vote  cast  at  the  last 

7  municipal  election  held  therein,  submit  to  the  electors  of  such 

8  municipal  corporation,  at  the  next  general  election  to  be  held 

9  therein,  the  question  whether  such  municipal  corporation  shall 

10  become  organized  under  the  general  laws  of  the  state  relating 

11  to  municipal  corporations  of  the  class  to  which  the  same  may 

12  belong.     Notice  that  such  question  will  be  submitted  shall  be 

13  given  by  publication  in  a  newspaper  printed  and  published  in 

14  such  municipal  corporation,  or  if  there  be  no  newspaper  printed 

15  and  published  therein,  by  printing  and  posting  the  same  in  at 

16  least  four  public  places  therein,  including  the  place  or  places 

17  where  such  election  is  to  be  held.     Such  notice  shall  be  so  pub- 

18  lished  or  posted  for  at  least  four  weeks  prior  to  such  election, 

19  and  shall  also  be  made  a  part  of  the  general  election  notice. 

20  Such  notice  shall  distinctly  state  the  proposition  to  be  so  sub- 

21  mitted,  and  shall  designate  the  class  to  which  such  corporation 

22  belongs,  and  shall  invite  the  electors  thereof  to  vote  upon  such 

23  proposition   by  placing  upon   their  ballots   the   words    '"For 

24  reorganization,"  or  "Against  reorganization,"  or  words  equiva- 

25  lent  thereto.     The  votes  so  cast  shall  be  canvassed  at  the  time 

26  and  in  the  manner  in  which  the  other  votes  cast  at  such  election 

27  are  canvassed.     If,  upon  such  canvass,  a  majority  of  all  the 

28  electors  voting  at  such  election  shall  be  found  to  have  voted  for 

29  such  reorganization,  the  said  council,  or  other  legislative  body, 

30  shall,  by  an  order  entered  upon  their   minutes,  cause  their 

31  clerk,  or  other  officer  performing  the  duties  of  clerk,  to  make 
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32  and  transmit  to  the  secretary  of  state  a  certified  abstract  of 

33  such  vote;  which  abstract  shall  show  the  whole  number  of 

34  electors  voting  at  such  election,  the  number  of  votes  cast  for 

35  reorganization,  and  the  number  of  votes  against  reorganiza- 

36  tion.     Said  council,  or  other  legislative  body,  shall  immedi- 

37  ately  thereafter  call  a  special  election  for  the  election  of  the 

38  officers  required  by  law  to  be  elected  in  corporations  of  the 
89  class  to  which  such  municipal  corporation  shall  belong,  which 

40  election  shall  be  held  within  six  weeks  thereafter.     Such  elec- 

41  tion  shall  be  held  in  all  respects  in  the  manner  prescribed, 

42  or   that  may   hereafter  be   prescribed  by   law  for   municipal 

43  elections  in  corporations  of  such  class,  and  shall  be  canvassed 

44  by  the  council,  or   other   legislative  body   calling   the   same, 

45  who  shall  immediately  declare  the  result  thereof,  and  cause 

46  the  same  to  be  entered  upon  their  journal.     From  and  after 

47  the  date  of  such  entry  such  corporation  shall  be  deemed  to  be 

48  organized  under  such  general  laws,  under  the  name  and  style 

49  of  the   city  and   county  (or   city,   or   town,  as   the  case   be) 

50  of — ■ (naming  it),  with  the  powers  conferred,  or  that  may 

51  hereafter  be  conferred,  by  law  upon  municipal    corporations 

52  of  the  class  to  which  the  same  may  belong;  and  the  officers 

53  elected  at  such  election  shall  be  entitled  immediately  to  enter 
64  upon  the  duties  of  their  respective  offices,  upon  qualifying  in 

55  accordance  with  law,  and  shall  hold  such  offices,  respectively, 

56  only  until  the  next  general  municipal  election  to  be  held  in 

57  such   municipal   corporation,    and  until   their   successors  are 

58  elected  and  qualified. 

Effect  of  reorganization. 

Sec.  4354.     Any  municipal  corporation  organized  under  the 

2  provisions  of  section  4853  shall,  for  all  purposes,  be  deemed 

3  and  taken  to  be  in  law  the  identical  corporation  theretofore 

4  incorporated  and  existing;  and  such  reorganization  shall   in 

5  nowise  affect  or  impair  the  title  to  any  property  owned  or  held 

6  by  such  corporation,  or  in  trust  therefor,  or  any  debts,  demands, 

7  liabilities,  or  obligations  existing  in  favor  of  or  against  such 

8  corporation,  or  any  proceeding  then  pending;  nor   shall  the 

9  same  operate  to  repeal  or  affect  in  any  manner  any  ordinance 

10  theretofore  passed  or  adopted  and  remaining  unrepealed,  or  to 

11  discharge  any  person  from  any  liability, civil  or  criminal,  then 

12  existing,  for  any  violation  of  any  such  ordinance;  but  such  ordi- 

13  nances,  so  far  as  the  same  are  not  in  conflict  with  such  general 

14  laws,  shall  be  and  remain  in  force  until  repealed  or  amended 

15  by  competent  authority;  provided,  that  proceedings  theretofore 
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16  commenced  shall,  after  such  reorganization,  be  conducted   in 

17  accordance  with  the  provisions  of  such  general  laws. 

Commissioners'  Notb:  The  preceding  five  sections  were  sections  1,  2,  3,  4 
and  5  of  the  Municipal  Corporations  Act  of  March  13,  1883.    (Stats.  1883,  93.) 

Reorganization  of  city  acting  under  charter. 

Sec.  4355.     The   council,  or   other   legislative   body  of   any 

2  municipal  corporation,  in  this  state,  operating  under  a  charter 

3  framed  under  section  8,  article  XI,  of  the  Constitution,  shall' 

4  have  power,  and  it  shall  be  their  duty,  whenever  a  petition  is 

5  presented  to  them,  signed  by  one  half  of  the  qualified  electors 

6  of  such  municipal  corporation,  by  ordinance,  to  submit  to  the 

7  qualified  electors  thereof  at  any  general  election  the  question 

8  whether  such  municipality  shall  abandon   such  charter  and 

9  reorganize  under  the  general  laws  of  the  state  providing  for 

10  the  organization,  incorporation,  and  government  of  municipal 

11  corporations.     Such  election  shall  be  called  and  held  in  accord- 

12  ance  with  the  provisions  of  such  charter  for  calling  and  holding 

13  elections,  and  if  two  thirds  of  such  qualified  electors  voting  at 

14  such  election  shall  vote  to  abandon  such  charter  and  reorganize 

15  under  the  general  laws  of  the  state  providing  for  the  organiza- 

16  tion,  incorporation,  and  government  of  municipal  corporations, 

17  such  municipality  shall,  from  and  after  the  thirtieth  day  after 

18  such  election,  cease  to  be  organized  under  such  charter,  and 

19  such  charter  shall  be  superseded  by  said  general  laws,  and 

20  organized  thereunder.     In  case  such  proposition  shall  fail  to 

2 1  receive  the  vote  of  two  thirds  of  such  electors,  then  the  propo- 

22  sition  for  the  abandonment  of  such  charter  and  reorganization 

23  under  the  general  laws  shall  not  be  again  submitted  for  two 

24  years. 

Commissioners'  Note:  The  preceding  section  was  Section  1,  of  the  act 
of  March  27,  1897  (Stats.  1897,  200).  While  it  is  deemed  of  doubtful  utility, 
it  is  inserted  for  the  consideration  of  the  legislature. 

City  acting  under  charter  may  change  fiscal  year. 

Sec.  4355a.     Any  municipal  corporation,  operating  under  a 

2  charter   framed  under  the  provisions  of  section  8,  Article  XI, 

3  of  the  Constitution,  may,  by  ordinance,  adopted  by  a  majority 

4  of  all  the  members  of  the  council,  or  other  legislative  body,  of 

5  such  municipal  corporation,  change  the   fiscal   year   of   such 

6  municipality,  so  as  to  begin  at  any  other  time  than  that  fixed 

7  by  such  charter;  and  may  provide  sufficient  revenue  to  carry 

8  on  the  business  of  such  municipal  corporation  from  the  end  of 

9  the   previous  fiscal  year  to  the  commencement  of  the  fiscal 

10  year  thus  fixed,  by  adding  to  the  first  tax  levy,  made  for  the  new 

11  fiscal  year,  an  amount,  in  addition  to  the  limit  in  such  charter 
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1 2  provided,  that  will  raise  enough  money  to  pay  claims  contracted 

13  between  the  ending  of  the  previous  fiscal  year  and  the  com- 

14  mencement  of  the  new  fiscal  year.     And  may  also  provide,  by 

15  ordinance,  passed  in  the    same  manner,  the  time  for  making 

16  the  annual  tax  levy,  and  the  time  for  which  the  lien  thereof 

17  will  attach;  and  may  change  the  time  or  times  designated  in 

18  such  charter,  for  making  the  assessment,  demanding  statements 

19  of   property,   preparing   the    assessment   roll,  equalizing  the 

20  assessment,  and  all  other  matters  relating  to  the  assessment 

21  and  collection  of  municipal  taxes. 

Commissioners'  Notb  :  The  above  section  was  the  act  of  March€6,  1895 
(Stats.  1«95,  X26). 

Validation  of  incorporation,  and  acts  of. 

Sec.  4356.     All   municipal    corporations,  the   organization 

2  and  incorporation  of  which   have   been   authenticated   by  an 

3  order  of  a  board  of  supervisors  in  this  state,ideclaring  the  same 

4  incorporated    as     municipal    corporations   of   the   classes     to 

5  which     such    corporations    may     respectively     belong,     and 

6  a    certified   copy   of   which    order   has   been    filed    by    such 

7  board    of    supervisors  in   the  office   of  the   secretary  of  state, 

8  showing  such  copy  of  said  order  to  have  been  filed  in  said  office, 

9  and  which  corporations  thereafter  have  acted  in  the  form  and 

10  manner  of  municipal  corporations  under  the  provisions  of  "An 

11  act  to  provide  for  the  organization,  incorporation,  and  govern- 

12  ment  of   municipal  corporations,"  approved  March  thirteenth, 

13  eighteen  hundred  and  eighty-three,  and  the  amendments  thereto, 

14  are  hereby  declared  to  be  and  to  have  been  municipal  corpora- 

15  tions  from  the  date  of  filing  the  certified  copy  of  said  order  of 

16  the  board  of  supervisors  with  the  secretary  of  state;  and  all  the 

17  acts  of  the  said  municipal  corporations  heretofore  exercised  ac- 

18  cording  to  the  act  aforesaid  are  hereby  validated  and  declared 

19  as  legal. 

Commissioners'  Note:  This  section  was  section  1  of  the  act  of  March  17, 
1897  (Stats.  1897,  1H8).  Similar  acts  were  passed  March  11,  1891  (Stats.  1891,92), 
March  16,  18.x9  (Stats.  1889,  203),  .March  15,  l«h7  (Stats.  18«7,  150),  and  .March  9, 
188.3  (Stats.  1H><5,  31).  The  repeal  of  all  of  said  statutes  is  recommended,  as 
their  provisions  are  substantially  the  same  as  those  of  the  more  recent  enact- 
ment, here  inserted. 

Ueorganization  as  city  of  a  higher  class. 
Sf:c.  4357.     The  council,  or  other  legislative  body  of   any 

2  municipal  corporation,  may  at  any  time  cause  an  enumeration 

3  of  the  inhabitants  to  be  made,  and  in  such  manner  and  under 

4  such  regulations  as  such  body  may,  by  ordinance,  direct.     If 

5  upon  such  enumeration  it  shall  appear  that  such  municipal 
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6  corporation   contains   a   sufficient  number   of  inhabitants   to 

7  entitle  it  to  reorganize  under  a.  higher  or  lower  class,  the  coun- 

8  cil,  or  other  legislative  body,  shall,  upon  receiving  a  petition 

9  therefor,  signed  by  not  less   than   one  fifth  of  the  qualified 

10  electors  thereof,  submit  to  the  electors  of  such  municipality,  at 

11  the  next  general  election  to  be  held  therein,  or  at  a  special 

12  election,  which  the  legislative  body  of  such  municipal  corpora- 

13  tion   may   by  ordinance  call   for   that   purpose,  the  question 

14  whether   such  municipality  shall  reorganize  under  the  laws 

15  relating  to  municipal  corporations  of  the  class  to  which  such 

16  municipality  may  belong.     And  thereupon  such   proceedings 

17  shall  be  had,  and  election  held,  as  provided  in  the  general  law 

18  for  the  organization,  incorporation,  and  government  of  muni- 

19  cipal  corporations  and  not  inconsistent  with  the  provisions  of 

20  this  title.     If  a  majority  of  the  votes  cast  at  such  election  shall 

21  be  in  favor  of  such  reorganization,  thereafter  such  officers  shall 

22  be  elected  as  al^e,  or  may  be,  at  the  time  prescribed  by  law  for 

23  municipal  corporations  of    the  class  having   the   population 

24  under  which  such  reorganization  is  held;  and  from  and  after 

25  the  qualification  of  such  officers,  such  corporation  shall  belong 

26  to  such  class. 

Commissioners'  Notb:    This  section  was  section  3  of  the  act  of  March  2, 
1883  (Stats,  of  1883,  24),  as  amended  March  27,  1897  (Stats.  1897,  218). 

Disincorporation  of. 
Sec.  4358.     A   municipal   corporation    may   disincorporate 

2  after  proceedings  had  as  required  in  this  section.     The  coun- 

3  cil,  or  other  legislative  body  of  such  corporation  shall,  upon 

4  receiving  a  petition  therefor,  signed  by  not  less  than  one  half 

5  of  the  qualified  electors  thereof,  as  shown  by  the  vote  cast  at 

6  the  last  municipal  election  held  therein,  submit  to  the  elec- 

7  tors  of  such  corporation  the  question  whether  such  municipal 

8  corporation  shall  disincorporate.     Such  question  shall  be  sub- 

9  mitted  at  a  special  election  to  be  held  for  that  purpose,  and 

10  such  legislative  body  shall  give  notice  thereof  by  publication 

11  in  a  newspaper  printed  or  published  in  such  corporation,  or  if 

12  there  is  no  newspaper  published  in  said  corporation,  then  in 

13  some  newspaper  published  in  the  county  in  which  said  corpo- 

14  ration  is  situated,  for  a  period  of  thirty  days  prior  to  such  elec- 

15  tion.     Said  notice  shall  state  that  the  question  of  disincorpo- 

16  rating  said  corporation  will  be  submitted  to  the  legal  voters  of 

17  the   same  at   the  time  appointed   for  such  election,  and  the 

18  electors  shall  be  invited  thereby  to  vote  upon  such  proposition 

19  by  placing  upon  their  ballots  the  cross,  as  provided  by  law, 

20  after  the  words  "  For  disincorporation,"  or  "  Against  disincor- 
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21  poration."     Such  legislative  body  shall  a]?o  designate  in  paid 

22  notice  the  place  or  places  at  which  the  polls  will  be  open  in  said 

23  municipal  corporation;  and  shall  also  appoint  and  designate 

24  in  such  notice  the  names  of  the  officers  of  election.     The  vote 

25  at  said  election  shall  be  taken,  canvassed,  and  returned  in  the 

26  same  manner  as  in  other  municipal  elections.     Such  legisla- 

27  tive  body  shall  meet  on  the  Monday  next  succeeding  the  day 

28  of  such  election  and  proceed  to  canvass  the  votes  cast  thereat. 

29  If  it  be  found  by  the  canvass  of  said  votes  that  less  than  two 

30  thirds  of  the  votes  cast  were  in  favor  of  disincorporation,  such 

31  legislative  body  shall  declare  the  petition  for  disincorporation 

32  denied;   in   which   case   no  new  election  shall  be  held  on  the 

33  question  of  disincorporating  the  corporation  involved  in  said 

34  petition  and  vote  until  after  the  expiration  of  two  years  from 

35  date  of  the  election  so  held.     In  case  it  shall  appear  from  said 

36  canvass  that  two  thirds  of  all  the  votes  cast  were  in  favor  of 

37  disincorporation,  said  legislative  body  shall,  under  their  hands, 

38  make  and  file  in  their  office,  and  cause  to  be  entered  upon  their 

39  record  of  proceedings'!  an  order  that  the  petition  for  such  dis- 

40  incorporation  be  granted,  and  declaring  that  such  corporation 

41  be  disincorporated;  said  order  to  take  etfect  at  the  time  here- 

42  inafter  provided. 

43  Said  legislative  body  shall,  in  case  sa,id  corporation  is  so  dis- 

44  incorporated,  forthwith  cause  their  clerk,  or  other  officer  per- 

45  forming   the   duties   of   clerk,  by   an   order   entered   in  their 

46  minutes,  to  make  and  transmit  to  the  secretary  of  state  and 

47  board  of  supervisors  of  the  county  in  which  said  corporation  is 

48  situated,  a  certified  copy  and  abstract  of  the  notice  of  election 

49  hereinbefore  provided  for,  the  whole  number  of  electors  voting 

50  for  said  disincorporation,  and  the  number  of  electors  voting 

51  against  said  disincorporation.     Thirty  days  from  and  after  the 
62  holding  of  the  election,  in  case  two  thirds  of  the  said  votes 

53  were  cast  in  favor  of  said  disincorporation,  said  municipal  corpo- 

54  ration  shall  be  disincorporated.     Said  legislative  body  shall 
65  forthwith,  after  ascertaining  by  said  canvass  that  said  disincor- 

56  poration  has  been  carried,  determine  the  amount  of  the  indebted- 

57  ness  of  said  municipal  corporation,  the  amount  of  money  in  the 

58  treasury  thereof,  and  the  amount  of  any  tax  levy  made  by 

59  said  corporation  unpaid  of  not  due,  and  all  other  indebtedness 

60  due  or  coming  due  to  said  corporation,  and  within  thirty  days 

61  from  the  date  of  said  election  shall  transmit  a  certified  statement 

62  of  said  amount  to  the  board  of  supervisors  of  the  county  in 

63  which  said  municipal  corjioration  is  situated;  and  the  treasurer 

64  of  said  corporation  shall  before  the  expiration  of  the  said  thirty 
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65  cla5'8  turn  over  to  the  treasurer  of  said  county  all  moneys  of  said 

66  municipal  corporation  in  his  possession,  and  said  county  treas- 

67  urer  shall  place  said  moneys  in  a  special  fund,  to  be  drawn  upon 

68  as  hereinafter  provided  for.    Upon  the  disincorporation  of  said 

69  municipal  corporation,  every  public  officer  of  said  corporation 

70  shall  immediately  turn  over  to  the  board  of  supervisors  of  the 

71  county  in  which  said  corporation  is  situated,  all  public  property 

72  of  every  nature  and  description  in  their  possession;  proinded, 

73  hoioever,  that  all  court  records  of  the  recorder's  court  of  the 

74  said  municipal  corporation  shall  be  retained  by  said  recorder 

75  as  justice  of  the  peace  of  the  township,  and,  as  such  justice  of 

76  the  peace,  he  shall  have  authority  to  execute  and  complete  all 

77  unfinished  business  standing  on  the  same.    Nothing  contained  in 

78  this  section  shall  be  held  to  relieve  said  municipal  corporation, 

79  or  the  territory  included  within  it,  from  any  liability  for  any  debt 

80  contracted  by  such  municipal  corporation  prior  to  its  disincor- 

81  poration.     All  warrants  for  said  indebtedness  shall  be  drawn  by 

82  the  board  of  supervisors  of  the  county  in  which  said  municipal 

83  corporation  is  situated  on  the  fund-  hereinabove  provided  for 

84  in  the  county  treasury.     If,  at  the  time  of  said  disincorpora- 

85  tion,  a  tax  shall  have  been  levied  by  said  municipal  corpora- 

86  tion,  and  remains  uncollected,  it  shall  be  the  duty  of  the  tax 

87  collector  of  the  county  in  which  said  municipal  corporation  was 

88  situated  to  collect  said  tax  when  due,  and  ipay  the  same  into 

89  the  county  treasury  to  the  credit  of  the  fund  hereinabove  pro- 

90  vided  for.     If,  at  any  time  after  the  disincorporation  of  any 

91  municipal  corporation,  it  shall  be  found  that  there  is  not  suflfi- 

92  cient  money  in  the  treasury  to  the  credit  of  the  fund  herein- 

93  above  provided  for,  with  which  to  pay  any  indebtedness  of  said 

94  municipal  corporation,  the  board  of  supervisors  of  said  county 

95  shall  have  the  power,  and  it  shall  be  their  duty,  to  levy,  and 

96  there  shall  be  collected  from  the  territory  formerly  included 

97  within   said    municipal   corporation,   a    tax    or    taxes    suffi- 

98  cient  in   amount   to   pay  the   said   indebtedness,  or    indebt- 

99  edness  of  said  municipal   incorporation;    such  tax  or  taxes, 

100  assessment,  and  collection  shall  be  made  in  the  same  man- 

101  ner,  and  at  the  same  time  that  other  taxes  of   said  county 

102  are  levied  and  collected,  and  shall  be  an  additional  tax  upon 

103  the  property  included  within  said  territory  for  the  payment  of 

104  said  debts.     If,  after  payment  of  the  debts  of  said  municipal 

105  corporation,  there  shall  remain  any  surplus  in  the  hands  of 

106  said  county  treasurer  to  the  credit  of  the  fund  hereinbefore 

107  mentioned,  the  money  so  remaining  shall  be  transferred  to  the 

108  school  fund  of  the  districts,  or  district,  covered  by  said  muni- 


—  13  — 

109  cipal  corporation.     The  board  of  supervisors  of  the  county  in 

110  which  any  such  municipal  corporation  has  been  disincorporated, 

111  shall  have  the  power,  and  it  shall  be  their  duty  to  ascertain  the 

112  indebtedness  of  said  municipal  corporation  at  the  time  of  its 

113  disincorporation,  and  the  amount  of  money  in  its  treasury  and 

114  the  amount  due  to  it  at  the  said  time,  if  the  board  of  trustees, 

115  or  other  legislative  body  of  such  corporation  shall  fail  or  refuse 

116  to  return   to  said  board   of   supervisors  the  statement  of  said 

117  amounts  as  hereinbefore  in  this  section  provided.     Said  board 

118  of  supervisors  shall  make  provision  for  the  collection  of  the 

119  amounts  due  to  said  municipal  corporation,  and  said  county 

120  shall  succeed  to  and  possess  all  the  rights  of  said  municipal 

121  corporation  in  and  to  said  indebtedness,  and  shall  have  power 

122  to  sue  for  or  otherwise  collect  any  such  debts,  in  the  name  of 

123  the  county.    All  costs  and  expense  of  ascertaining  the  facts 

124  hereinbefore  mentioned,  and  all  other  costs  and  expense  in- 

125  curred  by  the   board  of  supervisors  in  the  execution  of  the 

126  powers  and  duties  of  said  board  of  supervisors,  provided  for 

127  in  this  section,  shall  be  paid  out  of  the  special  fund  in  said 

128  county  treasury  hereinbefore  in  this  section  provided  for. 

Commissioners'  Note:  The  above  section  was  the  act  of  ^farch  26,  1895 
(Stats.  1895,  115),  as  amended  February  23,  1897  (Stats.  Lv97,  17).  Said  act 
applied  only  to  cities  of  sizth  class,  but  is  here  made  general. 

Classes  of,  defined.  * 

Sec.  4359.     All  municipal  corporations  within  the  state  are 

2  hereby  classified  as  follows:    Those  having   a  population  of 

3  more   than  two  hundred  thousand   shall  constitute  the  first 

4  class;  those  having  a  population  of  more  than  thirty  thousand, 

5  and  not  exceeding  two  hundred  thousand,  shall  constitute  the 

6  second  class;  those  having  a  population  of  more  than  fifteen 

7  thousand,  and  not  exceeding  thirty  thousand,  shall  constitute 

8  the  third  class;  those  having  a  population  of  more  than  ten 

9  thousand,  and  not  exceeding  fifteen  thousand,  shall  constitute 

10  the  fourth  class;  those  having  a  population  of  more  than  three 

11  thousand,  and  not  exceeding  ten  thousand,  shall  constitute  the 

12  fifth  class;  those  having  a  population  of  not  exceeding  three 

13  thousand  shall  constitute  the  sixth  class. 

Commissioners'  Note:  This  section  was  section  1  of  the  act  of  March  2, 
1883  (Stats.  1883,  24),  as  amended  April  1,  1897  (Stats.  1897,  421). 

Certificate  of  classification  to  be  filed  in  office  of  secretary  of  state. 
Sec.  4359a.     Every  municipal  corporation  in  this  state  must 

2  cause  to  be  filed  in  the  office  of  the  secretary  of  state,  the  certifi- 

3  cate  of  its  clerk,  showing  the  class  to  which  such  municipality 

4  belongs.     If  the  class  be  changed  as  provided  by  law,  the  clerk 
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6  of  such  municipality  must  immediately  so  certify  to  the  secre- 

6  tary  of  state,  as  in  the  case  of  an  original  certificate  of  classifi- 

7  cation.     The  secretary  of  state  shall  file  said  certificate  and 

8  record  the  same  in  a  book  kept  for  that  purpose.     He  shall 

9  charge  and  collect  one  dollar  for  filing  and  recording  each  of 
10  said  certificates. 

Commissioners'  Note:  The  above  section  is  new  and  is  deemed  desirable 
in  order  to  provide  an  official  record  of  the  classification  of  municipal  corpo- 
rations within  the  state. 

CHAPTER   II. 

OFFICERS    OF. 

Commissioners' Note  :  This  chapter  includes  such  portions  of  Chapters 
II,  III  and  IV  of  tiie  original  code  as  were  necessary  to  be  incorporated. 
Since  the  adoption  of  the  Municif>al  Corporations  Act,  and  of  the  several 
amendments  to  tiie  Constitution  hereinbefore  referred  to,  it  is  not  neces- 
sary to  retain  many  of,  the  provisions  of  said  chapters,  for  the  reason  that 
they  are  contained  in  the  charters,  general  or  special,  under  whicli  municiiial 
cor()orations  exist.  The  case  of  Buck  vs.  Citi/  of  Eureka,  Ui9  C'al.  504,  in  which 
it  was  iield  that  certain  provisions  of  said  chapters  were  a  part  of  the  charter 
of  said  city,  while  not  decided  until  after,  was  commenced  prior  to  the  adop- 
tion of  the  present  charter  of  said  city,  and  of  the  amendment  to  section  6, 
Article  XI,  of  the  Constitution,  which  gave  city  charters  precedence  over  gen- 
eral laws  in  municipal  alTairs.  The  case  of  the  Citi/  of  Los  Angeles  vs.  Teed, 
112  Cal.  319,  where  it  was  held  that  certain  sections  of  the  cliapters  referred  to 
ajiplied  to  all  cities,  was  also  decided  before  the  amendment  above  referred  to 
had  been  carried  at  the  election  of  1890.  It  is  not  deemed  necessary  to  retain 
any  of  tiie  i)rovisions  of  sections  4385  to  4392,  inclusive,  as  they  are  all  fully 
covered  by  the  charters  or  special  laws  governing  the  cities  to  which  they 
would  apply.  ' 

Section  4361.  Municipal  corporation  body  politic  and  corporate. 

43fi2.  Officers,  and  selection  of. 

4.3f5.3.  Official  oath  and  bond. 

4.364.  Election  of  officers  upon  failure  to  elect  under  charter. 

4365.  Appointment  oE  commissioners. 

4366.  Powers  of  commissioners. 

4367.  Election  return?.  <• 

4368.  Caiivass-ing  returns.  ' 
43H9.  Officers  qualifying.                                                  ^ 

4370.  Effect  of  elections. 

4371.  Resolution  as  to  organization. 
4371a.  Duty  of  outgoing  officers. 

Municipal  corporation  body  politic  and  corporate. 
Skc.  4361.     A  municipal  corporation  is  a  body  politic  and 

2  corporate  with  the  general  powers  of  a  corporation,  and  the 

3  officers  and  powers  specified  or  necessarily  implied  in  this  title 

4  or  in  the  laws  or  cliarters,  general  or  special,  under  which  it 

5  exists.      The  words    "municipal    corporation"  and  "munici- 

6  pality"  as  used  in  this  title  shall  be  understood  and  construed 
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7  to  include  all  corporations  heretofore  organized  and  now  exist- 

8  ing  and  those  hereafter  organized  for  municipal  purposes. 

Commissioners'  Notb:  The  amendment  to  the  above  section  consists 
princii)ally  in  referrinfr  to  city  chariers  instead  of  "special  laws"  for  the 
specilic  powers  of  niimicipal  corporations.  The  number  of  the  section  has 
also  been  changed,  as  have  most  of  those  found  in  the  original  chapters,  and 
incorporated  herein.    The  definitions  are  new. 

Officers,  and  selection  of. 

Sec.  4362.     The  officers  of  a  municipal  corporation  are  such 

2  as  may  be  designated  and  provided  for  by  law  and  in  the  char- 

3  ter,  general  or  special,  under  which  it  exists.     They  are  elective 

4  or  appointive,  and  their  terms  of  oflBce,  time  of  election,  man- 
6     ner  of  appointment,  power?,  duties,  compensation,  and  all  other 

6  matters  connected  therewith,  are  governed  by  law  and  the  pro- 

7  visions  of  such  charter;  provided,  that  all  officers  of  a  muni- 

8  cipal  corporation   shall   continue  in  office,  and  their  powers 

9  shall  not  cease  until  their  successors  shall  have  been  chosen, 
10  and  qualified  as  required  by  law. 

CoMMi.ssioNKRs'  NoTK :  This  section  is  new,  and  is  inserted  in  harmony 
with  tlie  constitutional  provisions  that  municipal  affairs  shall  be  governed 
by  charter  and  not  by  general  laws. 

Official  oath  and  bond. 

Sec.  43G3.     All  municipal  officers  before  entering  upon  their 

2  duties  must  take  the  oath  of  office.     They  must  give  bond,  in 

3  the  manner  and  amount  required  by  law  and  the  provisions  of 

4  the  charter  of   their  respective  cities.     The   council,  or  other 

5  legislative  body,  may  at  any  time  require  any  oflBcer  to  give 

6  additional  bond,  and,  upon   his   failure   so   to   do,  his   office 

7  must  be  deemed  vacant.     If  any  person  elected  to  a  city  office 

8  removes  from  the  city,  absents  himself  for  more  than  thirty 

9  days  without  leave  from  the  council,  or  other  legislative  bodv, 

10  or  fails  to  qualify  within  ten  days  after  election,  his  oflSce  is 

11  vacant. 

CoM;«is8roNKRs'  Notb:  The  above  section  is  drawn  from  the  original  sec- 
tions AMii  and  4.174.  It  may  not  be  necessary,  but  is  inserted  because  of  the 
imjiortance  of  its  provisions,  and  because  it  is  not  possible  for  the  Commis- 
sioners to  know  wliether  it  is  covered  by  all  the  city  charters  in  existence. 

Election  of  officers  upon  failure  to  elect  under  charter. 
Sec.  4364.     Whenever  a  municipal   corporation  shall  have 

2  failed,  from  any  cause,  to  elect  officers  in  accordance  with  its 

3  charter,  and  there  are  no   officers  to  carry  on  the  city  govern- 

4  ment,  or  call  an  election  for  officers,  in  such  case  citizens  of 

5  such  corporation  may  present  a  petition  to  the  governor  for  the 

6  appointment  of  three  commissioners  of  election.     Such  jietition 
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7  shall   set  forth:     1.  The  name  of  the  corporation,  and  when 

8  and  how  organized ;  2.  When  the  last  election  for  officers  took 

9  place,  and  whether  any  of  such  officers  are  performing  their 

10  duties,  and  if  not,  how  long  since  they  ceased  to  perform  their 

11  duties  ;  3.  The  provision  of  the  charter  as  to  the  qualifications 

12  of  voters  ;  4.  That  the  persons  signing  the  petition  possess  the 

13  qualifications  provided  by  the  charter  for  voters,  and  that  each 

14  of  said  signers  is  a  householder  and  freeholder  in  said  corpora- 

15  tion.     The  petition  shall  be  signed  by  not  less  than  seventy- 

16  five  persons  possessing  all  the  qualifications  mentioned  in  the 

17  body  thereof,  and  shall  be  verified   by  at   least   two   of  the 

18  signers,  that,  of  their  own  knowledge,  the  petition  is  true,  and 

19  that  all  the  signers  possess  all  the  qualifications  set  forth  in 

20  the  petition.     Upon  the  presentation  of  the  petition  to   the 

21  governor,  he  may  either  act  upon  the  same  or  require  additional 

22  evidence  of  the  matters  set  forth  therein.     Upon  being  satisfied 

23  of  the  truth  of  the  matters  set  forth  in  the  petition,  the  governor 

24  is  authorized  and  empowered  to  appoint  three  persons  as  com- 

25  missioners  of  election  for  such  corporation.     Such  commission 

26  shall  be  known  and  styled  "board  of  election  commissioners 

27  for"  (here  give  name  of  corporation). 

Appointment  of  commissioners. 

Sec.  4365.     The  governor  shall  cause  a  commission  to   be 

2  issued  to  the  commissioners,  and  the  issuance  of  such  commis- 

3  sion  shall  be  conclusive  evidence  of  the  regularity  of  all  the 

4  proceedings  to  and  including  the  appointment  of  such  com- 

5  missioners.     Within   ten   days   after   their   appointment,  the 

6  commissioners  shall  take  the  oath  of  office  before  some  judge  or 

7  clerk,  which  oath  shall  be  indorsed  upon  the  commission  and 

8  a  copy  filed  in  the  office  of  the  secretary  of  state,  and   shall 

9  organize  by  the  election  of  a  president  and  secretary  from  their 

10  own  members.     The  board  shall  cause  to  be  kept  minutes  of 

11  all  their  proceedings,  which  minutes  shall  be  signed   at   the 

12  close  of  each  meeting  by  the  president  and  secretary. 

Powers  of  commissioners. 
Sec.  4366.     The  board  of  election  commissioners  shall  have 

2  power: 

3  1.  By  an  order  entered  in  their  minutes,  to  call  an  election 

4  for  such  officers  as  are  declared  in  the  charter  of  such  corpo- 

5  ration  to  be  elected  only  by  the  voters  in  said  corporation. 

6  Such  orders  shall  specify  the  names  of  the  offices  to  be  filled, 

7  and,  when  any  office  is  to  be  filled  by  an  election  in  any  ward 

8  or  subdivision  of  said  corporation,  the  order  shall  so  state,  and 
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9  the  date  fixed  for  the  election.     Previous  to  the  election,  the 

10  board  shall  appoint  officers  of  election,  and  fix  the  places  of 

11  holding  the  election,  as  required  in  the  charter  of  such  corpo- 

12  ration.     The  board  shall  cause  notice  of  such  election  to  be 

13  published  in  one  or  more  newspapers  published  in  said  corpo- 

14  ration;  or  if  none  be  published  therein,  then  by  posting  notices, 

15  for  at  least  twenty  days  before  such  election.     Such  election 

16  shall  be  conducted  as  required  by  the  charter  of  said  corporation 

17  for  the  election  of  officers,  except  that  it  shall  not  be  necessary 

18  to  use  printed  registers,  but  should  any  voter  be  challenged  on 

19  the  ground  that  his  name  does  not  appear  on  the  great  register 

20  of  the  county,  it  shall  be  sufficient  for  him  to  state,  under  oath, 

21  that  he  believes  his  name  is  on  the  great  register,  and  if  no 

22  other  evidence  is  offered,  the  board  of  election  shall  accept  his 

23  statement  as  true. 

Election  returns. 
Sec.  4867.     The  boards  of  election  shall  make  return  of  the 

2  election  as  required  in  the    charter,  except  that  the  returns 

3  shall  be  returned  and  delivered  to  the  board  of  election  com- 

4  missioners,  of  all  officers  voted  for  at  such  election,  without 

5  reference  to  whether  any  of  such  officers  were  voted  for  in  the 

6  whole,  or  only  a  ward  or  subdivision  of  the  corporation,  and 

7  no  officer  of  election  shall  issue  a  certificate  of  election. 

Canvassing  returns. 

Sec,  4368."    Within  five  days  after  the  election  the  board  of 

2  election  commissioners  shall  proceed  to  canvass  said  returns 

3  and  declare  what  persons  were  elected.     Said  board  shall  there- 

4  upon  issue  certificates  of  election  to  the  persons  so  declared  to 

5  be  elected;  such  certificate  shall  be  signed  by  all  the  commis- 

6  sioners,  and  shall  be  conclusive  evidence  of  the  regularity  of  all 

7  the  proceedings  taken  in  said  election  and  by  said  board,  except 

8  as  against  any  suit  or  proceeding  that  may  be  commenced  to 

9  oust  from  office  any  of  said  persons  holding  a  certificate. 

Officer  qualifying. 

Skc.  4369.     Within  ten  days  after  issuance  of  the  certificates, 

2  the  officers  shall  qualify  and  enter  upon  the  discharge  of  their 

3  duties,  in  accordance  with  the  charter.     If  any  person  chosen 

4  at  said  election  shall  fail  to  take  the  oath   of  office  and  enter 

5  upon  the  discharge  of  the  duties  thereof  within  the  time  above 

6  specified,  then  the  office  to  which  he  shall  have  been  elected 

7  shall  be  deemed  and  held  to  be  vacant,  the  same  as  if  he  had 

8  never  been  elected.     At  the  first  meeting  of  the  legislative  body 

2— PC 
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9  of   the   municipality  after  the  election,  the  board  of   election 

10  commissioners  shall  deliver  to  said  legislative  body  all  books 

11  and  papers  in  their  possession,  relating  to  their  office  of  elec- 

12  tion  commissioners,  and  said  legislative  body  shall  cause  the 

13  same  to  be  filed  by  their  clerk,  and  shall  cause  the  commission 

14  issued  by  the  governor  to  said  commissioners,  and  the  minutes 

15  of  said  commissioners,  and  notice  of  the  election,  to  be  entered 

16  in  the  book  of  minutes  of  said  legislative  body,  and  such  entries, 

17  when  so  made,  shall  be  evidence  of   all  the  matters  therein 

18  stated,  and  as  conclusive  evidence  as  the  original. 

Effect  of  elections. 

Sec.  4370.     Whenever  the  officers  elected  at  such  election, 

2  and  the  officers  authorized   by  the   charter   to   be  elected   or 

3  appointed  by  the  legislative  body  or  executive  department  of 

4  said  corporation,  shall  have  qualified  and  entered  upon  the 

5  discharge  of  their  duties,  then  said  corporation  shall  be  deemed 

6  and  held  to  be  fully  organized  and  in  operation,  as  if  said  elec- 

7  tion  had  been  held  at  the  time  and  in  all  respects  in  the  man- 

8  ner  required  by  the  charter. 

Resolution  as  to  organization. 

Sec.  4371.     Whenever  the  government  of  the  municipal  cor- 

2  poration   is   in   full  operation,  as  set    forth   in  section  4370, 

3  the  legislative  body  shall  cause  a  resolution  to  be  entered   in 

4  their'minutes  declaring  the  same,  and  such  resolution  shall  be 

5  conclusive   evidence  of  the  same,  except  as  against  a  direct 

6  action  or  proceeding  to  set  aside  or  annul  said  government. 

Commissioners'  Note:  The  preceding  eight  sections  constituted  the  act 
of  March  14,  1885  (Stats.  1885,  136).  The  act  was  originally  limited  to  cities  of 
the  sixth  class,  but  if  there  be  any  necessity  for  its  retention,  it  should  apply 
to  other  classes  as  well,  and  is  therefore  made  general. 

Duty  of  outgoing  oflficers. 

Sec.  4371a.  As  soon  as  the  officers  elected  under  any  of  the 
2  provisions  of  this  title  shall  have  qualified  in  accordance  with 
8     law,  all  persons,  if  any,  then  in  possession  of  the  offices  of  such 

4  corporation,  shall  immediately  quit  and  surrender  up  the  pos- 

5  session    of  such  offices,  and    shall  deliver   to   the   officers   so 

6  elected  all   moneys,  books,  papers,  or   other   things   in   their 

7  official  custody,  and  all  property  of  such  corporation  in  their 

8  hands,  notwithstanding  that  the  terms  of  office  for  which  they 

9  were  respectively  elected   or   appointed   may   not   then  have 

10  expired;  and  all  officers,  boards,  and  persons  holding  any  prop- 

11  erty  in  trust  for  any  public  use,  the  administration  of  \Yhich  use 

12  is  vested  by  such  general  laws  in  such  corporation,  or  in  any  of 
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13  its  officers,  sliall,  upon  demand  from  such  corporation  or  such 

14  officers,   convey  such    property  to  such    corporation   or   such 

15  officers,  by  good  and  sufficient  deeds  of  conveyance,  in  trust  for 

16  such  public  use. 

Commissioners'  Note  :    This  section  was  section  6  of  the  >[unicipal  Cor- 
porations Act  of  March  13, 1883  (Stats.  1883,  93). 

CHAPTER   III. 

POWERS    OF. 
ARTICLE    I. 

DIVISION    OF   POWERS. 

Division  of  powers. 

Sec.  4372.     Every   municipal   corporation    has   legislative, 

2  executive,  judicial,  and  general  powers,  which  are  vested  in  the 

3  respective   officers   or    bodies,   designated   in    the    laws    and 

4  charters  governing  such  municipal  corporations. 

Commissioners'  Note  :    This  section  is  practically  new,  although  a  small 
portion  thereof  is  taken  from  old  section  4355. 

ARTICLE   II. 

legislative  powers. 

Section  4373.  What,  and  how  exercised. 

4374.  iSIay  take  its  census. 

4375.  How  census  taken. 

4376.  Effect  of  taking  census. 

4377.  May  change  boundaries  by  annexing  or  excluding  territory. 

4378.  Rejection  of  application  for  exclusion. 

4379.  Altering  boundaries  of  wards. 

4380.  Expenses,  how  paid. 

4380o  Consolidation  of  municipal  corporations. 

4381.  May   acquire  private  property  for  municipal  uses  or  for 

parks  or  boulevard. 

4382.  Where  such  land  may  be  located— jurisdiction  over. 

4383.  May  construct    roads  and    grant   franchises  outside  city 

limits. 

4384.  May  accept  or  reject  gifts,  bequests,  etc. 

4385.  May  levy  tax  for  maintenance  of  parks. 

4387.  May  destroy  municipal  bonds,  when.  , 

4388.  May  acquire  gravel  beds  and  quarries. 
4388a.  May  lease  lands  to  veteran  associations. 

4389.  May   grant   the    right   to   lay    pipes   or   wires,  construct 

conduits,  etc. 

4390.  Reservations  and  conditions. 

4391.  Same. 

4392.  May  contract  fur  gas,  electricity,  cr  water. 

4393.  Restrictions  and  conditions. 

4394.  Contracts  must  be  let  to  lowest  bidder. 

4395.  Bids,  how  made.    Length  of  contract. 

4396.  May  fix  rates  for  water,  heat,  light,  or  power. 

4397.  Annual  statements  to  be  made  by  water  companies. 


—  20  — 

Section  4398.  Additional  statement. 

4399.  Refusal  to  make  statement  a  misdemeanor. 

4400.  Copy  of  statement  to  be  filed. 

4401.  Rates  to  be  equal. 

4402.  Excess  in  charging  rates,  forfeits  franchise,  etc. 

4403.  Penalty  to  council  neglecting  to  enforce  act. 

4404.  May  provide  for  sale  of  excess  of  water. 

4405.  Must  provide  for  annual  vacations  for  police  and  firemen. 

4406.  Of  certain  classes  may  increase  police  force. 

4407.  Quorum. 

4408.  Power  over  its  own  members. 

4410.  May  incur  indebtedness. 

4411.  Manner  of  procedure. 

4412.  Publication  of  intention. 

4413.  Plans  and  estimates  of  improvements. 

4414.  Limit  of  indebtedness. 

4415.  Character  of  bonds. 
4415a.  Form  of  bonds. 

4416.  Rate  of  interest. 

4417.  Tax  levy. 

4418.  Duty  of  corporation. 

4419.  Letting  of  contracts. 

4420.  May  refund  indebtedness. 

4421.  Duty  of  treasurer. 
4421a.  How  franchises  granted. 

44216.  Extension  and  forfeiture  of  franchises. 
4421c.  Violations  of  provisions  a  misdemeanor. 
4421d.  When  street  railroad  franchises  may  not  be  granted. 
4421e.  Franchises  for  bicycle,  etc.,  paths  and  roads. 
4421/.  Other  powers. 

4421fif.  All  ordinances  must  be  presented  to  mayor.    How  passed 
over  veto. 

What  and  how  exercised. 

Sec.  4373.     Unless  otherwise  provided  by  the  charter,  gen- 

2     eral  or  special,  under  which  it  exists,  a  municipal  corporation 

8     shall  possess  the  powers  in  this  article  set  forth,  which  powers 

4     shall  be  exercised  in  the  manner  herein  provided. 

Commissioners'  Note:  This  section  is  new,  and  is  intended  to  introduce 
the  following  sections:  4374,  et  seq.,  which  authorize  the  performance  of 
specific  acts,  and  provide  the  manner  of  such  performance. 

May  take  its  census. 

Sec.  4374.  The  council,  or  other  legislative  body  of  any 
2  muni?;ipal  corporation  of  this  state,  is  hereby  authorized,  when- 
8     ever  such  legislative  body  shall  deem  it  necessary,  between  the 

4  years  of  taking  the  federal  census,  to  take  the  census  of  such 

5  municipality,  in  the  manner  prescribed  by  section  4875. 

How  census  taken. 
Sec.  4375.     Said   council,  or  other   legislative  body  of  any 

2  municipal  corporation,  electing  to  take  such  census,  shall  pass  a 

3  resolution  of  intention,  declaring  its  intention  to  cause  such 

4  census  to  be  taken  by  one  or  more  suitable  persons  appointed 
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5  therefor   by    such   council,   or   other   legislative  body,  at  the 

6  expense  of  said  municipality  desiring  such  census  taken,  and 

7  such  census  shall,  by  such  persons  so  appointed,  be  taken  of 

8  all  the  inhabitants  of  such  municipal  corporation,  and  in  such 

9  census  the  full  name  of  each  person  shall  be  plainly  written,  and 

10  the  names  alphabetically  arranged  and  regularly  numbered  in 

11  one  complete  series,  and  when  completed  shall  be  verified  before 

12  any  officer  authorized  to  administer  oaths,  and  be  filed  with 

13  the  clerk  of  such  municipality.    A  certified  copy  of  such  census 

14  shall  be  prepared  by  said  clerk,  after  being  so  filed,  and  shall 

15  ,  be  filed  by  him  with  the  secretary  of  state  for  this  state,  and 

16  thereupon  the  same  shall  be  known  and  be  the  official  state 

17  census  of  said  municipality. 

CoMMissiONBRS'  NoTK:    The  two  preceding  sections  were  sections  1  and  2 
of  the  act  of  February  25,  1897  (Stats.  1897,  28),  with  slight  modifications. 

Effect  of  taking  census. 

Sec.  4376.     The  taking  and  certifying  of  such  census  shall 

2  not  affect  the  classification  or  government  of  such  municipal 

3  corporation.     The  decennial  census,  taken  under  the  direction 

4  of  the  congress  of  the  United  States,  shall  be  the  basis  upon 

5  which  the  respective  populations  of  municipal  corporations  of 

6  this  state  shall  be  determined  for  purposes  of  classification 

7  thereof,  and  all  matters  connected  with  or  depending  upon  the 

8  class  of  such  municipal  corporations. 

Commissioners'  Note  :    The  preceding  section  is  partly  new  and  partly 
drawn  from  section  2  of  the  act  of  March  2,  1883  (Stats.  1883,  24). 

May  change  boundaries  by  annexing  or  excluding  territory. 

Sec.  4377.     The  boundaries  of  any  municipal  corporation, 

2  whether  heretofore  or  hereafter  formed,  incorporated,  reincor- 

3  porated,  organized,  or  reorganized,  may  be  altered,  and  new 

4  territory   annexed  thereto,   or   territory   excluded   therefrom, 

5  upon   proceedings   being   had   and   taken   as  in   this   section 

6  provided.     The  council,  or  other  legislative  body  of  such  muni- 

7  cipal  corporation,  upon  receiving  a  written  petition  therefor 

8  containing  a  description  of  the  territory  asked  to  be  annexed 

9  to  such  corporation,  or  excluded  therefrom,  and  signed  by  not 

10  less  than  one  fifth  in  number  of  the  qualified  electors  of  such 

11  municipal  corporation,  computed  upon  the  number  of  votes 

12  cast  at  the  last  general  municipal  election  held  therein,  must, 

13  without  delay,  submit  to  the  electors  of  such  municipal  corpora- 

14  tion,  and  to  the  electors  residing  in  the  territory  proposed  by 

15  such  petition  to  be  annexed  to  such  corporation,  if  the  proceed- 

16  ings  be  for  the  annexation  of  territory,  the  question  whether 
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17  such  territory  shall   be  annexed  to,  or  excluded  from,  such 

18  municipal  corporation.     Such  question  shall  be  submitted  at  a 

19  special  election  to  be  held  for  that  purpose,  and  no  other;  and 

20  such  legislative  body  shall  cause  notice  to  be  given  of  such 

21  election  by  the  publication  of  a  notice  thereof  in  a  newspaper 

22  printed  and  ])ublished  in  such  municipal  corporation,  and  also 

23  in  a  newspaper,  if  any  such  there  be,  printed   and  published 

24  outside  of  such  corporation,  but  in  the  county  in  which  the 

25  territory  so  proposed  to  be  annexed  is  situated,  in  each  case  at 

26  least  once  a  week  for  a  period  of  four  successive  weeks  next 

27  preceeding    the   date   of  such   election.       Such    notice   shall 

28  distinctly  state  the  proposition  to  be  submitted,  i.  e.,  that  it  is 

29  proposed  to  annex  to,  or  exclude  from  such  municipal  corpora- 

30  tion  the  territory  sought  to  be  annexed  or  excluded,  specifically 

31  describing  the  boundaries  thereof;  and  in  said  notice  the  quali- 

32  fied  electors  of  said  municipal  corporation,  and  the  qualified 

33  electors  residing  in  said  territory  so  proposed  to  be  annexed,  if 

34  the  proceeding  be  for  annexation,  shall  be  invited  to  vote  upon 

35  such  proposition  by  placing  upon  their  ballots  the  words  '*For 

36  annexation,"  or  "Against  annexation,"  or  words    equivalent 

37  thereto,  or  "'For  exclusion,"  or  "Against  exclusion,"  or  words 

38  equivalent   thereto,    as   the   case   may   be.      Such   legislative 

39  body  shall  establish,  and  in  such  notice  of  election  designate 

40  the   voting   precinct  or  precincts,  and  the  place  or  places  at 

41  which  the  polls  will  be  opened  in  such  territory  so  proposed  to 
i2  be  annexed,  and  also  in  such  municipal  corporation.     And 

43  such  place  or  places  shall  be  that  or  those  commonly  iised 

44  as  voting  places  within  such  municipal  corporation,  and  also 

45  that  or  those  commonly  used  within   such  new  territory,  if 

46  any  such  there  be.     Such  legislative  body  shall  also  appoint 

47  and   designate   in    said  election   notice   the   officers    of    such 

48  election,  who  shall  be  for  each  voting  place  in  such  municipal 

49  corporation,  and  for  each  voting  place  in  said  new  territory, 

50  two  judges  and  one  inspector,  each  of  whom  shall  be  a  qualified 

51  elector  of  the  voting  precinct  in  which  he  is  appointed  to  act 

52  as  an  officer  of  such  election.     The  ballots  used  at  such  elec- 

53  tion,  the  opening  and  closing  of  the  polls,  and  the  holding  and 

54  conducting  of  such  election,  shall  be  in  conformity,  as  far  as 

55  may  be,  with  the  general  laws  of  this  state  concerning  elections; 

56  and  the  judges  and  inspectors  of  such  election  shall  immedi- 

57  ately  on  the  closing  of  the  polls,  count  the  ballots,  make  up 

58  and    certify   the    tally-sheets   of    the    ballots    cast    at    their 

59  respective  polling  places,  seal,  and  then  immediately  return  the 

60  same  as  herein  provided,  doing  so,  as  nearly  as  practicable,  in 
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61  the  manner  provided  in  the  election  laws  of  this  state;  but  the 

62  ballots,  tally-sheets,  and  returns  shall  be  so  returned  to  and 

63  deposited  with  the  clerk  of  such  legislative  body.     Such  legis- 

64  lative  body  shall,  at  the  time  provided  for  its  regular  meeting 

65  next  after  the  expiration  of  three  days  from  and  after  the  date 

66  of  said  election,  meet  and  proceed  to  open  and  canvass  said 

67  ballots,  tally-sheets,  and  returns;    and  such  canvass  shall  be 

68  completed  at  such  meeting,  if  practicable,  and  in  any  event  as 

69  soon  as  practicable,  avoiding  adjournment,  if  possible,  until 

70  said  canvass  is  completed.     Such  canvass  by  such  legislative 

71  body  shall  be  conducted  and  completed  as  follows:  The  bal- 

72  lots   cast   in   such    territor}^   so   proposed   to   be   annexed   or 

73  excluded,  together  with  the  tally-sheets  and  returns  belonging 

74  therewith,  shall  be  canvassed  separately;  and  the  ballots  cast 

75  inside   of   said   municipal   corporation,   or   in    the  remainder 

76  thereof,  if  the  proceeding  be  for  the  exclusion  of   territory, 

77  together  with  their  tally-sheets  and  returns,  shall  be  canvassed 

78  separatel}'.     Immediately  upon  the  completion  of  such  canvass 

79  said  legislative  body  shall  cause  a  record  thereof  to  be  made 

80  and  entered  upon  its  minutes,  showing  the  whole  number  of 

81  ballots   cast   in   such   territory,  proposed   to   be   annexed   or 

82  excluded,  the  whole  number  of  ballots  cast  in  such  municipal 

83  corporation,  the  number  thereof  cast  in  each  in  favor  of  annex- 

84  ation  or  exclusion,  and  the  number  thereof  cast  in  each  against 

85  annexation  or  exclusion;  and  if  it  shall  appear  from  such  can- 

86  vass  that  a  majority  of  all  the  ballots  cast  in  such  territory 

87  proposed  to  be  annexed  or  excluded,  and  a  majority  of  all  the 

88  ballots  cast  inside  of  said  municipal  corporation,  are  in  favor 

89  of  annexation,  or  exclusion,  as  the  case  may  be,  the  clerk,  or 

90  other  officer  performing  the  duties  of  clerk  shall  immediately 

91  record  the  same  upon  the  minutes  of  such  legislative  body,  and 

92  shall  promptly  make  and  certify,  under  the  seal  of  said  munic- 

93  ipal  corporation,  and  transmit  to  the  secretary  of  state,  a  copy 

94  of  said  record  so.  entered  upon  said  minutes,  together  with  a 

95  statement  showing  the  date  of  said  election  and  the  time  and 

96  result  of  said  canvass,  which  document  shall  be  filed  b}'  the 

97  secretary  of  state  immediately  upon  the  receipt  thereof.     From 

98  and  after  the  date  of  the  filing  of  said  document  in  the  office  of 

99  the  secretary  of  state,  the   annexation   or  exclusion  of  such 

100  territory   so   proposed   to   be   annexed   or  excluded,  shall   be 

101  deemed   to,   and   shall   be   complete,    and    thenceforth    such 

102  annexed  or  excluded  territory  shall  be  or  cease  to   be,  to  all 

103  intents  and  purposes,  a  part  of  said  municipal  corporation, 

104  as  the  case  may  be,  except  only  that  no  property  within  such 
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105  annexed  territory  shall  ever  be  taxed  to  pay  any  portion  of  any 

106  indebtedness  or  liability  of  such  municipal  corporation  con- 

107  tracted  prior  to  or  existing  at  the  time  of  such  annexation,  nor 

108  shall  any  part  of  such  excluded  territory  be  relieved  in  any 

109  manner  whatsoever  from  any  liability  for  any  debt  contracted 

110  by  such  municipal  corporation  prior  to  such  exclusion;  and 

111  provided  further,  that  such   municipal  corporation  is    hereby 

112  authorized   to  levy  and  collect  from  any  territory  so  excluded, 

113  from  time  to  time,  such  sums  of  money  as  shall  be  found  due 

114  from  it  on  account  of  its  proportion  of  liability  for  any  pay- 

115  menton  the  principal  or  interest  of  such  debts;  such  assessment 

116  and  collection  shall  be  made  in  the  same  manner  and  at  the 

117  same  time  that  such  assessment  and  collection  is  levied  and 

118  made  upon  property  of  such  municipal  corporation  for  any 

119  payment  on  account  of  such  debts;  and  provided  further,  ihsit 

120  any  such  territory  so  excluded  from  any  municipal  corporation 

121  may  at  any  time  tender  to  the  legislative  body  of  such  munic- 

122  ipal  corporation  the  amount  for  which  such  territory  is  liable 

123  on  account  of  such  debts,  and,  after  such  tender  is  made,  such 

124  authority  as  is  herein  given  municipal  corporations  to  levy  and 

125  assess  taxes  on  such  excluded  territory  shall  cease.     No  territory 

126  which,  at  the  time  such  petition  for  such  proposed  annexation 

127  ■  is  presented  to  such  legislative  body,  forms  any  part  of  any 

128  incorporated  town  or  city,  shall  be  annexed  under  the  provi- 

129  sions  of  this  section. 

Commissioners'  Note  :  The  preceding  section  is  a  combination  of  the  first 
section  of  two  acts,  both  passed  March  19,  1889,  that  for  the  annexation  of 
territory  (Stats.  1889,  358),  and  that  for  the  exclusion  of  territory  (Stats.  1889, 
356).  "It  also  covers  the  provisions  of  the  act  of  March  20,  1889  (Stats.  1889, 
433),  which  was  a  duplicate  of  section  1  of  the  act  of  March  19,  1889,  for  exclud- 
ing territory.  The  method  of  determining-  the  amount  of  indebtedness  due 
from  excluded  territory  to  the  municipality  from  which  it  was  excluded,  is 
provided  in  the  Code  of  Civil  Procedure,  Title  XIV,  section  1822a,  et  seq. 

Section  2  of  the  act  for  the  exclusion  of  territory  (Stats.  1889, 356)  is  omitted, 
as  it  is  not  only  vague  and  uncertain  in  its  meaning,  but,  if  capable  of  being 
carried  into  effect,  might  result  in  great  hardship  to  the  municipality. 

Altering  boundaries  of  wards. 

Sfx.  4378.     The  council  or   other  legislative   body   of  any 

2  municipal  corporation,  which  is  or  shall  be  divided  into  wards, 

3  and  to  or  from  which  territory  has  been  heretofore,  or  shall  be 

4  hereafter  annexed  or  excluded,  must  by  ordinance  either  so 

5  alter  the  boundaries  of  the  wards  of  such  municipal  corpo- 

6  ration  as  to  exclude  such  separated  territory   or   to   include 

7  such  annexed  territory  in  one  or  more  wards  adjoining  such 

8  annexed   territory,  or  make   of  such   annexed   territory  one  or 

9  more  additional  wards;  provided,  that  the  number  of  wards 
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10  shall  not  be  so  increased  as  to  exceed  the  number  which  such 

11  municipal  corporation  may  according  to  law  have.     In  altering 

12  the  boundaries  of  wards,  or  creating  new  wards,  regard  must 

13  be  had  to  the  number  of  inhabitants,  so  that  each  ward  shall 

14  contain,  as  near  as  may  be,  an  equal  number  of  inhabitants, 

15  exclusive  of    persons    incapable  of  citizenship    in    this   state. 

16  Nothing  in  this  section  shall  alter  or  affect  the  boundaries  of 

17  any  senatorial  or  assembly  district. 

Commissioners'  Note:  The  above  is  sections  2  and  3  of  the  act  for  the 
annexation  of  territory,  amended  so  as  to  apply  also  in  the  case  of  excluded 
territory.    (Stats.  1889,  358.) 

Expenses,  how  paid. 
Sec.  4379.     All  proper  expenses  of  proceedings  for  annex- 

2  ation   or  exclusion   of  territory,  Avhether  such   annexation   or 

3  exclusion  shall  be  made  and  completed  or  not,  shall  be  paid 

4  by  the  municipal    corporation    so  annexing  or  excluding,  or 

5  attempting  to  annex  or  exclude,  such  territory.     The  method 

6  of  determining  the  amount*  of  indebtedness  due  from  any  such 
'  7     excluded  territory  to  the  municipal  corporation  from  which  the 

8  same  has   been   excluded,  is   provided   in    the   Code   of  Civil 

9  Procedure,  Title  XIV,  section  1822a,  et  seq. 

Commissioners'  Note:  This  was  section  4  of  the  act  last  above  referred 
to.  There  has  been  added  a  reference  to  the  statute  providing  a  method  of 
determining  indebtedness  of  the  excluded  territory,  which  act  has  been 
carried  into  the  Code  of  Civil  Procedure. 

Consolidation  of  municipal  corporations. 

Sec.  4380a.     Two  or  more  contiguous  municipal  corporations 

2  may  become  consolidated  into  one  corporation  after  proceedings 

3  had  as  required  in  this  section.     The  council,  or  other  legisla- 

4  tive  body  of  either  such  corporations  shall,  upon  receiving  a 

5  petition    therefor,   signed   by  not   less   than   one   fifth  of  the 

6  qualified  electors  of  each  of  such  corporations,  as  shown  by  the 

7  votes  cast  at  the  last  municipal  election  held  in  each  of  such 

8  corporations,  submit  to  the  electors  of  each  of  such  corporations 

9  the  question  whether  such  corporations  shall  become  consoli- 

10  dated   into     one     corporation.     Such   legislative    body   shall 

11  designate  a  day  upon  which  a  special  election  shall  be  held  in 

12  each  of  such  corporations  to  determine  whether  such  consoli- 

13  dation  shall  be  effected,  and  shall  give  written  notice  thereof 

14  to  the  council,  or  other  legislative  body  of  each  of  such  cor- 

15  porations,  which  notice  shall   designate  the  name  of  the  pro- 

16  posed  new  corporation.     It  shall  thereupon  be  t'he  duty  of  such 

17  legislative  body  of  each  of  the  corporations  so  proposed  to  be 

18  consolidated  to  give  notice  of  such  election,  by  publication  in 
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19  a  newspaper  printed  and  published  in  such  corporation,  for  a 

20  i)eriod  of  four  weeks  prior  to  such  election.     Such  notice  shall 

21  distinctly  state  the  proposition  to  be  so  submitted,  the  name  of 

22  the  corporations  so  proposed  to  be  consolidated,  the  name  of 

23  the  proposed  new  corporation,  and  the  class  to  which  such 

24  proposed  new  corporation   will  belong;  and  shall  invite  the 

25  electors  to  vote  upon  such  proposition  by  placing  upon  their 

26  ballots  the  words  "For  consolidation,"  or  "Against  consolida- 

27  tion,"  or  words  equivalent  thereto.     The  legislative  bodies  of 

28  each    of    such    corporations    shall  meet   in    joint   convention 

29  at   the    usual     place     of    meeting    of    the    legislative    body 

30  of    that    one     of    such     corporations     having     the     greatest 

31  population,    as   shown   by  the    last    federal    census,  on   the 

32  Monday  next  succeeding  the  day  of  election,  and  proceed  to  can- 

33  vass  the  votes  cast  thereat.     The  votes  cast  in  each  of  such 

34  corporations    shall  be  canvassed  separately;    and   if   it  shall 

35  appear  upon  such  canvass  that  a  majority  of  the  votes  cast  in 

36  each  of  such  corporations  shall  be  for  consolidation,  such  joint 

37  convention,  by  an  order  entered  upon  their  mini>tes,  shall  cause 

38  the  clerk,  or  other  oflficer  performing  the  duties  of  clerk,  of  the 

39  legislative  body  at  whose  place  of  meeting  such  joint  conven- 

40  tion  is  held,  to  make  a  certified  abstract  of  such  vote;  which 

41  abstract  shall  show  the  whole  number  of  electors  voting  at  such 

42  election  in  each  of  such  corporations,  the  number  of  votes  cast 

43  in  each  for  consolidation,  and  the  number  of  votes  cast  in  each 

44  against  consolidation.     Such  abstract  shall  be  recorded  upon 

45  the  minutes  of  the  legislative  body  of  each  of  such  corporations; 

46  and  immediately  upon  the  record  thereof,  it  shall  be  the  duty 

47  of  the  clerk  or  other  officer  performing  the  duties  of  clerk,  of 

48  each  of  such  legislative  bodies,  to  transmit  to  the  secretary  of 

49  state  a  certified  copy  of  such  abstract.     Immediately  after  such 

50  filing,  the  legislative  body  of  that  one  of  such  corporations 

51  having  the  greatest  population,  as  shown  by  the  last  federal 

52  census,  shall  call  a  special  election,  to  be  held  in  such  new 

53  corporation,  for  the  election  of  the  officers  required  by  law  to 

54  be  elected  in  corporations  of  the  class  to  which  such  new  corpo- 

55  ration  shall  belong,  which  election  shall  be  held  within  six 

56  months  thereafter.     Such  election  shall  be  called  and  conducted 

57  in  all  respects  in  the  manner  prescribed,  or  that  may  hereafter 

58  be  prescribed,  by  law  for  municipal  elections  in  corporations  of 

59  such  class,  and  shall  be  canvassed  by  the  legislative  body  so 

60  calling  the  same,  who  shall   immediately  declare  the   result 

61  thereof,  and  cause  the  same  to  be  entered  upon  their  journal. 

62  From  and  after  the  date  of  such  entry  such  corporations  shall 
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63  he  deemed  to  be  consolidated  into  one  corporation,  under  the 

64  name  and  style  of  the  city  and  county   (or  city  or  town,  as 

65  the  case  may  be)  of (naming  it),  with  the  powers  con- 

66  ferred,  or  that  may  hereafter  be  conferred,  by  law  upon  munic- 

67  ipal  corporations  of  the  class  to  which  the  same  shall  so  l^elong; 

68  and  the  oflicers  elected  at  such  election  sliall  be  entitled  imme- 

69  diately  to  enter  upon  the  duties  of  their  respective  offices,  upon 

70  qualifying  in  accordance  with  law,  and  shall  hold  such  offices, 

71  respectively,  only  until  the  next  general  municipal  election  to 

72  be  held  in  such  consolidated  corporation,  and  until  their  suc- 

73  cessors  are  elected  and  qualified.     All  the  provisions  of  this 

74  title  applicable  thereto  shall  apply  to  such  corporation  and  to 

75  the  officers  thereof;  provided,  that  no  property  within  either  of 

76  the  former  corporations  so  consolidated  shall  ever  be  taxed  to 

77  pay  any  portion  of  any  indebtedness  of  either  of  the  other  of 

78  such  former  corporations  contracted  prior  to  or  existing  at  the 

79  date  of  such  consolidation. 

Commissioners'  Note  :  The  above  was  section  8  of  the  act  of  March  13, 
1883  (Stats.  1883,  93). 

May  acquire  private  property  for  municipal  uses,  or  for  parks  or  boulevards. 
Sec.  4381.     Any   municipal  corporation   may   acquire  and 

2  hold  land  for  municipal  uses  and  purposes,  or  for  parks,  or 

3  boulevards,  and  may  also  acquire  and  hold  water,  water  rights, 

4  reservoir  sites,  sewer  farms,  rights  of  way  for  pipes,  acqueducts, 

5  flumes,  or  other  conduits,  and  all  other  property  and  appli- 

6  ances  suitable  and  proper  for  supplying  such  corporation  and 

7  its  inhabitants  with  water,  either  by  purchase,  gift,  or  by  con- 

8  demnation,  under  the  provisions  of  Title  VII,  Part  III,  of  the 

9  Code  of  Civil  Procedure. 

Commissioners'  Note:  The  above  section  is  substantially  the  same  as 
was  provided  by  old  section  4372  and  by  section  1  of  the  act  of  March  19, 
1889  (Stats.  1889,  361),  and  the  act  of  March  14,  1891  (Stats.  1891,  102). 

Where  such  land  may  be.    Jurisdiction  over. 

Sec.  4382.     Such  land  may  be  within  the  corporate  limita- 

2  tions  of  such  municipal  corporation,  or  adjacent  thereto,  »and 

3  such  municipal  corporation  so  acquiring  such  land  shall  have 

4  the  same  power,  authority  and  jurisdiction  over  such  land,  and 

5  over  streets,  roads,  and  avenues  leading  thereto,  and  over  per- 

6  sons  and  property  therein,  as  they  now,  or  hereafter  may  have 

7  over  any  other  portion  of  such  municipality,  and  over  persons 

8  and  property  therein;  and  the  local  courts  of  such  municipal 

9  corporations  shall  have  the  same  jurisdiction,  both  civil  and 
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10  criminal,   over   such   lands   so   acquired    as   they   may  have 

11  over  persons  and  property  within  such  municipality. 

Commissioners'  Note  :  The  above  section  is  drawn  from  section  2  of  the 
act  of  l^Iarch  19,  1889  (Stats.  18f-9,  361),  and  from  the  act  of  March  1,  1897 
(Stats.  1897,  47),  which  became  a  law  on  that  date  without  the  governor's 
approval.  The  remainder  of  the  act  of  March  19,  1889,  above  referred  to, 
is  covered  by  the  provisions  of  tlie  act  of  ISIarch  19,  1889  (Stats.  1889,  399), 
and  the  repeal  of  the  same  is  therefore  recommended. 

May  construct  roads  and  grant  franchises  outside  city  limits. 

Sec.  4383.     Any  municipal  corporation  owning  any  public 

2  park  situated  wholly  or  partly  outside  its  corporate  limits, 

3  may  lay  out,  open,  construct,  or  cause  to  be  constructed,  main- 

4  tain,  and  control  all   roads,  streets,  avenues,  and    boulevards, 

5  which  may  be  necessary  or  proper  for  the  purpose  of  connect- 

6  ing    such    municipal  corporation    with  such  park;    and  may 

7  grant  franchises  for  the  construction  and  operation  of  street  or 

8  other    railroads    along,   over,    and    upon    such    roads,    streets, 

9  avenues,  and  boulevards,  and  in  or  through  such  parks  in  the 

10  same  manner,  and  to  the  same  extent,  and  under  the  same 

11  conditions  as  it  now  has,  or  may  hereafter  have  power  to  grant 

12  franchises  for  like  purposes  within  the  limits  of  such  munici- 

13  pal  corporation;  provided,  th&t  in  addition  to  all  other  con- 

14  ditions,  the  fare  for  a  passenger  on  such  street,  or  other  rail- 

15  roads,  shall  never  exceed  five  cents  for  a  single  trip  from  or 

16  to  any  point  within  said  corporation  to  or  from  any  point 

17  within  such  parks. 

Commissioners' Note:  The  preceding  section  is  drawn  from  the  statutes 
of  March  1,  1897  (Stats.  1897,  45  and  46). 

May  accept  or  reject  gifts,  bequests,  etc. 

Sec.  4384.     The  council,  or   other  legislative  body  of  any 

2  municipal  corporation,  is  authorized  and  empowered  to  accept 

3  or  reject,  as  they  may  deem  best,  any  gift,  bequest,  or  devise 

4  heretofore  or  hereafter  made  to  or  in  favor  of  such  municipality, 

5  or  of  any  of  the  ofl&cers  or  boards  of  officers  thereof,  in  their 

6  official  capacity,  or  to  or  in  their  favor  in  trust  for  any  lawful 

7  "public  purpose;  and  to  hold  and  dispose  of  the  same,  and  the 

8  income  and  increase  thereof;  and  in  case  no  provision  is  made 

9  by  the  donov,  prescribing  or  limiting  the  uses  or  purposes  to 

10  which  such  gift,  bequest,  or  devise,  or  the  income  or  increase 

11  thereof  shall  be  put,  such  uses  and  purposes  maybe  prescribed 

12  and  regulated  by  the  council,  or  other  legislative  body  of  such 

13  corporation.     Such   council,  or   other   legislative   body,  shall 

14  make  such  regulations  concerning  the  mode  and  manner  of 
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15  carrying  into  effect  the  uses  and  purposes  of  such  gift,  bequest, 

16  or  devise,  as  may  be  necessary  and  proper. 

Commissioners'  Notk:  This  section  is  drawn  from  the  act  of  February  10, 
1881  (Stats.  1881,  2).  The  act  of  April  3, 18K0  (Stats.  1880,  20),  gave  to  the  state, 
counties,  cities  and  counties,  cities  or  towns,  power  to  receive  donations,  and 
provided  that  in  case  no  designation  was  made  of  the  uses  and  purposes  of 
such  donation,  the  same  should  be  paid  into  the  common  school  fund.  The 
act  of  1881  applied  to  counties  and  cities,  and  provided  for  the  disposition  by 
the  council,  or  other  governing  body,  when  no  provision  was  made  by  the 
donor  as  to  the  purposes  of  the  gift.  The  subject-matter  of  the  latter  statute, 
so  far  as  the  same  related  to  municipal  corporations,  is  embodied  here,  and 
the  recommendation  is  made  that  both  the  statute  of  1880  and  of  1881  be 
amended  so  as  to  apply  only  to  the  state  in  the  first  instance,  and  to  the  coun- 
ties in  the  second  instance,  and  that  as  so  amended  they  be  carried  into  the 
code  in  their  proper  place.  The  statute  of  March  9,  1885,  relating  to  donations 
for  parks  (Stats.  1885,  38),  should  be  repealed,  as  it  is  covered  by  the  more 
general  provisions  of  this  section,  and  by  the  terms  of  the  new  charter  for 
the  city  of  San  Francisco. 

May  levy  tax  for  maintenance  of  parks. 
Sec.  4385.     The  council,   or  other  legislative  body  of  any 

2  municipal  corporation,  is  authorized  and  empowered  to  levy 

3  and  collect  an  annual  tax  of  not  to  exceed  three  cents  upon 

4  every  hundred  dollars  assessed  valuation  of  property,  real  and 

5  personal,  in  such  corporation  for  the  purpose  of  establishing, 

6  maintaining,   preserving   and    improving  any  public  park  or 

7  parks,  or  avenue  or  boulevard  leading  thereto.     All  moneys 

8  realized  from  such  tax,  or  by  gift,  devise,  or  bequest  for  park 

9  purposes  shall  be  known  and  designated  as  the  park  fund,  and 

10  shall  be  kept  and  disbursed  subject  only  to  the  order  of  the 

11  proper  officers,  boards,  or  commissioners  having  legal  charge 

12  and  control  of  the  management  and  maintenance  of  such  parks 

13  or  boulevards. 

Commissioners'  Note  :  The  preceding  section  was  sections  1  and  2  of  the 
act  of  March  8,  1887  (Stats.  1887,  52),  here  amended  by  striking  out  the  pro- 
vision limiting  the  levy  of  such  a  tax  for  use  on  parks  of  not  less  than  ten 
acres.    The  provision  as  to  counties  is  omitted. 

May  destroy  municipal  bonds,  when. 

Sec.  4387.     Whenever   there   remains  in  the  possession  of 

2  any  municipal  corporation  in  this  state  any  bonds  voted  to  be 

3  issued. for   municipal   purposes,    which   have   been    executed 

4  but   not   sold   and   disposed   of,   and   the   sale   and    disposal 

5  of   such    bonds   shall   be   deemed   by   the   council,   or    other 

6  legislative   body   of  such   corporation,  to   have    become    im- 

7  possible   or  inexpedient,  and  that  their   destruction    is  desir- 

8  able,   it    shall    be    lawful    for   said   council,   or    other    legis- 

9  lative  body,  to  give  public  notice  of  its  intention  publicly  to 

10  destroy  such  bonds,  by  a  notice  published  for  four  successive 

11  weeks  in  the  official  newspaper  of  said  corporation,  if  there 
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12  be    such    a    newspaper,    and    otherwise,   in    any    newspaper 

13  published     and     circulated    in    said    municipal    corporation 

14  which   may   be   designated   by    said   legislative   body.     Such 

15  notice   shall    specify   the  time   and   place   of    such  '  intended 

16  destruction,   and  the  reason  alleged  therefor,  together  with  a 

17  general  description  of  the  character  and  amount  of  said  bonds. 

18  And  it  shall  be  lawful  for  said  legislative  body,  at  the  time  and 

19  place  and  in  accordance  with  the  terms  of  said  notice,  publicly 

20  to  destroy  said  bonds,  unless  at  least  three  days  prior  to  said 

21  time,  written  objections  to  such  destruction  shall  be  filed  with 

22  the  clerk  of  said  municipal  corporation,  signed  by  a  majority  of 

23  the  legal  voters  thereof,  as  appears  by  the  vote  cast  at  the  last 

24  preceding   general   municipal   election.     No   further  or  other 

25  issue  of  bonds  in  place  of  those  thus  destroyed  shall  be  made 

26  by  such  municipal  corporation,  unless  again  authorized  by  a 

27  vote  of  the  people  as  provided  by  law. 

Commissioners'  Note  :    The  above  section  was  the  statute  approved  Feb- 
ruary 26,  1897  (Stats.  1897,  34). 

May  acquire  gravel  beds  and  quarries. 

Sec.  4388.     Any  municipal  corporation  in    this  state  may 

2  acquire,  lease,  purchase,  and  operate  any  gravel  bed  or  quarry 

3  within  the  county  where  such  corporation  is  situated,  and  may 

4  equip  and  operate  a  plant  at  such  gravel  bed  or  quarry,  or 

5  within  such  municipal  corporation,  for  the  purpose  of  breaking, 

6  crushing,  or  otherwise  preparing  gravel  or  rock  to  be  used  in 

7  making,  paving,  improving,  or  repairing  its  streets.     Any  such 

8  municipal  corporation  may  acquire,  lease,  or  purchase  and 

9  maintain  all  necessary  roads,  rights  of  way,  and  tramways 

10  over  which  to  transport  gravel  or  rock  from  such  gravel  bed  or 

11  quarry  to  such  corporation,  and  all  necessary  appliances  for 

12  that  purpose;  provided,  that  no  money  shall  be  expended  or 

13  expense  incurred  for  any  of  the  purposes  set   forth  in  this 

14  section  unless  the  same  is  authorized  at  a  regular  meeting  of 

15  the  legislative  body  of  such  corporation,  and  by  a  vote  of  two 

16  thirds  of  the  members  thereof;  and  provided  further,  that  this 

17  section    shall    not    extend   or   enlarge   any    limitation    upon 

18  municipal  taxation,  or  the  expenditure  of   municipal  funds, 

19  now  existing  by  reason  of  state  laws,  or  city  charters,  in  any 

20  of  the  municipal  corporations  of  this  state. 

CoMMissioNEEs'  NoTE :     This  section  was  the  act  of  March  27,  1897  (Stats. 
1897,  217). 

May  lease  lands  to  veteran  associations. 
Sec.  4388a.     Any  municipal  corporation  may  lease  or  let  for 
2     a  period  not  exceeding  twenty  years,  to  any  association  of  vet- 
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3  eran  soldiers,  sailors  or  marines,  who  have  served  the  United 

4  States  honorably  in  any  of  its  wars,  and  who  are  organized  for 

5  patriotic,  fraternal,  and  benevolent  objects  in  such  municipality, 

6  to  be  used  for  the  purposes  of  such  association,  any  lot  or  pub- 

7  lie  building,  or  any  part  thereof,  belonging  to  such  municipal- 

8  ity,  and  not  required  for  public  use,  at  a  rental  to  be  fixed  by 

9  the  council  or  other  legislative  body  of  such  municipality. 

Commissioners'  Note:  This, section  was  the  act  qf  March  11,  1897  (Stats. 
1897,  113). 

May  grant  franchises  and  privileges,  for  what. 

Sec.  4389.     The  council,  or  other  legislative  body  of   any 

2  municipal  corporation,   may   grant   to  any  person,  company, 

3  association,  or  corporation,  franchises  or  privileges  to  erect  or 

4  lay  telegraph  or  telephone  wires,  to  construct  or  operate  street 

5  railroads,  to   lay   pipes   or   erect  poles  for  transmitting   gas, 

6  steam,  water,  compressed  air,  heat   or  power,  for  lighting  or 

7  other  purposes,  or   to  exercise  any  other  privilege  whatever, 

8  along,  over,  beneath,  or  upon  any  public  street,  alley,  avenue, 

9  or  highway,  for  a  term  not  exceeding  twenty-five  years. 

Commissioners'  Note  :  The  above  is  old  section  4410  combined  with  sec- 
tion 1  of  the  act  of  March  13,  1897  (Stats.  1897,  135). 

Reservations  and  conditions. 

Sec.  4390.     In  exercising  the  authority  mentioned  in  pre- 

2  ceding   section,  the  council,   or  other  legislative   body,  must 

3  reserve  the  right  to  grant  similar  privileges  to  other  persons, 

4  companies,  associations,  or  corporations,  and  require  the  lay- 

5  ing  down  of   the  pipes,  erection  of  poles,  or  construction  of 

6  conduits,  to  be  under  the  reasonable  direction  of  the  municipal 

7  authorities,  and  to  be  so  laid  or  constructed  as  to  do  no  injury 

8  to  the  proper  use  of  the  paving,  planking  or  macadamizing  of 

9  the  streets  and  alleys,  nor  to  private  property  situate  thereon. 

Commissioners'  Note  :  This  was  old  section  4411  with  slight  amendments. 
Old  section  4412  is  omitted  here,  its  provisions  having  been  partly  overruled 
by  the  act  of  March  26,  1895  (Stats.  1895,  191),  embodied  in  section  4392,  post. 

Same. 
Sec.  4391.     In  granting  authority  to  lay  down  pipes,  to  erect 

2  poles,  or  construct  conduits,  and  in  contracting  for  gas,  elec- 

3  tricity,  water,  or  other  substances,  the  council,  or  other  legisla- 

4  tive  body,  must  impose  such  restrictions  and  conditions,  and 

5  provide  for  such  locatioils  and  construction  of  gas,  electric,  and 

6  water  works,  pipes,  wires,  poles,  and  conduits  as  to  work  the 

7  least  possible  public  or  private  inconvenience,  and  provide  for 

•8     enforcing  such  restrictions  and  conditions. 

Commissioners' Note:  This  was  old  section  4418  with  necessary  amend- 
ments. 
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May  contract  for  gas,  electricity,  and  water. 

Sec.  4392.     The   council,  or   other  legislative  body  of    any 

2  municipal  corporation,  may  contract  with  any  person,  com- 

3  pany,  association,  or  corporation,  for  supplying  the  streets  and 

4  public  buildings  with  all  gas,  electricity,  and  water  necessary 

5  for  its  proper  use,  but  must  reserve  the  right  to  abrogate  such 

6  contract  whenever   gas,  electricity,  or  water  is   offered  to  be 

7  supplied  at  two  thirds  of  such  fixed  contract  price. 

Commissioners'  Note:    This  was  old  section  4412,  amended   by  adding 
electricity  and  striking  out  the  five-year  clause. 

Restrictions  and  conditions. 
Sec.  4393.     Before  any  municipal  corporation  shall  enter  into 

2  any   contract  for  gas,  electricity,  water,  or  power  for  public  use 

3  of  any  kind,  the  council  or  other  legislative  body  thereof  shall 

4  advertise  for  bids  therefor,  and  cause  a  notice  to  be  posted  in 

5  three  public  places  in  the  corporation,  inviting  sealed  propo- 

6  sals  for  the  same,  referring  to  the  specifications  posted  or  on 

7  file.    The  advertisement  for  bids  shall  be  published  for  ten  days, 

8  in  the  newspaper  designated  by  such  municipal  corporation 

9  as  its  official  paper,  in  which  other  legal  notices,  orders,  and 

10  ordinances  are  required  to  be  published,  if  there  be  any  such 

11  ojHicial  paper;  but  if  there  be  no  such  official  paper,  then  such 

12  advertisements  for  bids  shall  be  published  in  any  newspaper  of 

13  general  circulation  designated  by  such  council,  or  other  legisla- 

14  tive  body;  provided,  that    any  municipality  of  less  than  ten 

15  thousand  inhabitants  may  contract  for  street  lighting  at  a  price 

16  of  ten  dollars  per  month  or  less  for  each  light  of  two  thousand 

17  candle  power  without  complying  with  the  terms  of  this  article. 

Contracts  must  be  let  to  lowest  bidder. 

Sec.  4394.     All  contracts  for  the  lighting  of  streets,  public 

2  buildings,  and  other  public  places,  after  bids  have  been  adver- 

3  tised  for  and  notice  given,  as  provided  in  section  4393,  shall  be 

4  let  to  the  lowest  responsible  bidder.     The  council,  or  other  legis- 

5  lative  body,  may  reject  any  and  all  bids. 

Bids,  how  made.    Length  of  contract. 

Sec.  4395.     Each   bid   shall   be  accompanied  by   a    check, 

2  payable  to  the  order  of  the  mayor,  or  other  chief  officer  of  such 

3  municipal  corporation,  and  certified  by  a  responsible  bank,  for 

4  at  least  ten  per  cent  of  the  amount  of  the  bid,  or  by  a  bond 

5  for  8ai«l  amount,  signed  by  the  bidder  and  two  sureties,  or  a 

6  satisfactory  surety  company,  who  shall  qualify  under  oath  in 

7  double  said  amount,  over  and  above  all  statutory  exemptions. 

8  Said  bids  shall  be  delivered  in  a  sealed  envelope  to  the  clerk  of 
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9  said  council  or  other  legislative  body,  and  said  body  shall,  in 

10  open  session,  open  said  bids,  examine,  and  publicly  declare  the 

11  same.     If  none  of  said  bid^are  accepted,  a  re-advertisement 

12  and  notice  for  bids  for  such  lighting  shall  then  be  had  as  pro- 

13  vided  for  in  the  first  instance.     If  any  of  said  bids  are  accepted, 

14  then  such  council,  or  other  legislative  body  of  such  municipal  cor- 

15  poration,  shall  enter  into  a  contract  with  the  bidder  whose  bid 

16  is  accepted,  to  do  such  lighting,  which  contract  shall  embody  the 

17  specifications  and  terms  for  such  lighting  placed  on  file  before 

18  any  bids  are  advertised  for.     But  no  contract  shall  be  made 

19  for  a  longer  period  than  one  year,  and  every  such  contract 

20  shall  go  into  effect  within  six  months  after  the  bid  is  approved. 

21  Any  check  or  bond  accompanying  any  unaccepted  bid  shall  be 

22  returned   to  the   party  furnishing  the  same,  when  his  bid  is 

23  rejected;  any  check  or  bond  accompanying  any  accepted  bid 

24  shall  be  retained  by  the  clerk  till  the  successful  bidder  shall 

25  have  entered  into  a  contract  as  herein  provided,  and  then  be 

26  returned  to  said  bidder;  but  if  such  bidder  shall  refuse  to  enter 

27  into  such  contract,  his  check  or  bond  shall  be  declared  for- 

28  feited  to  such  municipal  corporation,  and  shall  be  collected  and 

29  paid  into  the  general  fund  thereof. 

Commissioners'  Note:  The  preceding  three  sections  comprised  the  act 
of  March  26,  1895  (Stats.  1895,  191),  as  amended  March  27,  1897  (Stats.  1897, 
210). 

May  fix  rates  for  water,  heat,  light  or  power. 

Sec.  4396.     The  council,  or  other  legislative  bod}^  of   any 

2  municipal  corporation,  may  fix  and  determine  by  ordinance  in 

3  the  month  of  February  of  each  year,  to  take  effect  on  the  first 

4  day  of  July  thereafter,  the  rates  or  compensation   to   be   col- 

5  lected   by  any  person,   company,   association,   or   corporation 

6  within  such  municipality,  for  the  use  of  water,   heat,   light  or 

7  power  supplied   thereto,  or  to  the  inhabitants  thereof,   and  to 

8  prescribe  the  quality  of  the  service. 

Commissioners'  Note:  The  above  section  is  substantially  section  1  of  the 
act  of  March  7,  1881  (Stats.  1881,  ,54),  and  is  intended  to  enable  municipal  cor- 
porations to  control  and  regulate  the  price  of  other  utilities,  as  well  as  of 
water.  The  statute  of  March  8, 1878  ( Stats.  1877-78, 107)  to  regulate  the  quality 
and  price  of  gas  in  the  city  of  San  Francisco,  should  be  repealed,  as  the  sub- 
ject-matter thereof  is  provided  for  in  the  new  charter  of  said  city.  The  re- 
mainder of  the  act  of  1881  is  here  incorporated,  with  such  changes  as  were 
necessary  to  make  it  apply  to  heat,  light,  and  power,  as  well  as  to  water. 

Annual  statements  to  be  made  by  water  companies,  etc. 

Sec.  4397.     The  council,  or  other  legislative  body  of  any 

2  municipal  corporation,  shall,  at  least  thirty  days  prior  to  the 

3  fifteenth  day  of  January  of  each  year,  require  by  ordinance  or 

3— PC 
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4  otherwise  any  person,  company,  association,  or  corporation, 

5  supplying  water,  heat,  light,  pr  power  to  such  municipal  corpo- 

6  ration,  or  to  the  inhabitantST.hereof,  to  furnish  to  such  council, 

7  or  other  legislative  body,  in  the  month  of  January  in  each 

8  year,  a  detailed  statement,  duly  verified,  showing  the  name  of 

9  such  water,  heat,  light  or  power  rate-payer,  his  or  her  place  of 

10  residence,  and  the  amount  paid  for  water,  heat,  light  or  power, 

11  by  each  of  such  rate  payers  during  the  year  preceding  the  date 

12  of  such  statement,  and  also  showing  all  revenue  derived  from 

13  all  sources,  and  an  itemized  statement  of  expenditures  made 

14  for  supplying  water,  heat,  light,  and  power  during  said  time. 

Additional  statement. 

Sec.  4398.     Accompanying  the  first  statement  made,  as  pre- 

2  scribed  in  section  4397,  every  such  person,  company,  associa- 

3  tion,  or  corporation  shall  furnish  a  detailed  statement,  verified 

4  in  like  manner  as  the  statement  mentioned  in  section  4397, 

5  showing  the  amount  of  money  actually  expended  annually, 

6  since  commencing  business,  in  the  purchase,  construction  and 

7  maintenance,   respectively,  of  the  property  necessary  to    the 

8  carrying  on  of  its  business,  and  also  the  gross  cash  receipts 

9  annually,  for  the  same  period,  from  all  sources. 

Refusal  to  make  statement  a  misdemeanor. 

Sec.  4399.     Every  person,  company,  association,  or  corpo- 

2  ration,  who  shall  refuse  or  neglect  to  furnish  the  statements 

3  mentioned  in  sections  4397  and  4398,  or  either  of  them,  or  who 

4  shall  furnish  any  false  statement  of  relation  thereto,  within 

5  thirty  days  after  having  been  required  or  requested  to  furnish 

6  the  same  as  prescribed  in  sections  4396,  4397  and  4398,  shall 

7  be  deemed  guilty  of  a  misdemeanor. 

Copy  of  statement  to  be  filed. 

Sec.  4400.     Upon  receiving  the  statements  provided  for  in 

2  sections  4397  and  4398,  the  council,  or  other  legislative  body, 

3  shall  cause  a  copy  thereof  to  be  made  and  filed  in  the  office  of 

4  the  county  recorder  of  the  county  wherein  such  municipal  cor- 

5  poration  is  situated. 

Rates  to  be  equal. 

Sec  4401.     Rates  for  the  furnishing  of  water,  heat,  light  or 

2  power,  shall  be  equal  and  uniform.     There  shall  be  no  dis- 

3  criminations  made  between  persons,  or  between  persons  and 

4  corporations,  or  as  to  use  for  private  and  domestic,  and  public 
•5     or  municipal  purposes;  provided,  that  nothing  herein  shall  be 

6  so  construed  as  to  allow  any  person,  company,  association,  or 
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7  corporation   to  charge  any  person,  corporation,  or  association 

8  anything  for  water,  heat,  light  or  power  furnished  them  when, 

9  by  any  present  law,  the  same  is  free. 

Excess  in  charging  rates,  forfeits  franchise,  etc. 

Sec.  4402.     Any  person,  company,  association,  or  corpora- 

2  tion  charging,  or  attempting  to  collect  from  the  persons,  cor- 

3  porations,  or  municipalities  using  water,  heat,  light  or  power, 

4  any  sum  in  excess  of  the  rate  fixed  as  hereinbefore  designated, 

5  upon  the  complaint  of  said  council,  or  other  legislative  body 

6  thereof,  or  of  any  rate  payer,  and  upon  conviction  before  any 

7  court  of  competent  jurisdiction,  shall  forfeit  the  franchises  and 

8  works  of  such  person,  compan}^  association,  or  corporation  to 

9  the  municipality  wherein  the  said  water,  heat,  light,  or  power 
10     is  furnished  and  used. 

Penalty  to  council  neglecting  to  enforce  act. 

Sec.  4403.     Any  council  or  other  legislative  body   of  any 

2  municipal  corporation  which   shall  fail  or  refuse  to  perform 

3  any  of  the  duties  prescribed  by  sections  4396,  4397  and  4400, 

4  at  the  time  and  in  the  manner  hereinbefore  specified,  shall  be 

5  deemed  guilty  of  malfeasance  in  oflBce,  and  upon  conviction 

6  thereof,  at  the  suit  of  any  interested  party,  in   any  court  of 

7  competent  jurisdiction,  shall  be  removed  from  office. 

May  provide  for  sale  of  excess  of  water. 
Sec.  4404.     Whenever    the   water    supply    owned    by   any 

2  municipal  corporation  is  in  excess  of   the  amount  required  to 

3  supply  the  water  required  by  the  inhabitants  thereof,  it  may 

4  be  declared  by  ordinance  that  such  excess  exists,  and  there- 

5  upon  such  excess  of  water  may  be  sold  outside  of  the  limits 

6  of  the  corporation;  but  in  no  case  shall  a  contract  be  made  for 

7  a  supply  of  any  excess  of  water  sold  by  a  municipal  corpora- 

8  tion  outside  the  corporate  limits  for  a  period  longer  than  one 

9  year;  and  in  no  case  shall  such  a  contract  be  made  unless  the 

10  council,  or  other  legislative  body,  declare  by  ordinance  that 

11  there  exists  an  excess   of   water  not  required  to  supply  the 

12  inhabitants  of  such   municipality  within  the  term  of  the  con- 

13  tract,  but  excess  of    water  may  be  sold  outside  the  corporate 

14  limits   from    month   to   month  during  the  existence  of  such 

15  excess,  and  shall  be  sold  only  at  the  rates  fixed  for  consumers 

16  inside  the  corporate  limits. 

CoMMiesioNBRs'  NoTB :    This  section  is  the  act  of   March  27,  1897  (Stats. 
1897,  182),  with  necessary  amendments. 
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Must  provide  for  annual  vacations  for  police  and  firemen. 

Sec.  4405.     In   every  municipal  corporation   of    this  state 

2  where  there  is  a  regularly  organized  paid  police  force,  or  fire 

3  department,  the  council,  commissions,  or  other  body  having 

4  the  management  and  control  of  the  same,  are  authorized  and 

5  required  once  in  every  year  to  provide  for  granting  each  mem- 

6  ber  thereof  a  leave  of  absence  from  active  duty  for  a  period  of 

7  not  less  than  ten  nor  more  than  fifteen  days.     Leaves  of  absence 

8  so  granted  must  be  arranged  by  said  council,  board,  or  com- 

9  mission  so  as  not  to  interfere  with  the  police  or  fire  protection 

10  of  any  such  municipal  corporation,  or  to  impair  in  any  way  the 

11  efiiciency  of  the  police  or  fire  department  thereof;   and  leaves 

12  of   absence  granted  in  case  of  sickness  or  in  consequence  of 

13  wounds  or  injuries  received  while  in  the  discharge  of   duty 

14  shall  not  be  construed  to  be  or  become  a  part  of  the  leave  of 

15  absence  provided  for  by  this  section.     No  deduction  shall  be 

16  made  from  the  pay  of  any  member  of  either  such  police  or 

17  fire  department  granted  a  leave  of  absence  under  provisions  of 

18  this  section. 

CoMMissioxBRs'  NoTE :  The  above  section  is  the  acts  of  March  10,  1891 
(Stats.  1891,  47),  and  of  March  26,  1895  (Stats.  1895,  76),  here  combined  so  as  to 
apply  to  both  police  and  fire  departments. 

Of  certain  classes,  may  increase  police  force. 

Sec.  4406.     The  council,  or  other  legislative  body  of  munici- 

2  pal  corporations  of  the  first,  second,  or  fourth  classes,  are  hereby 

3  authorized  and  empowered  to  increase  the  police  force  of  their 

4  respective  municipalities,  from  time  to  time,  as  may  be  deemed 

5  necessary  by  said  council,  or  other  legislative  body;  provided, 

6  that  the  police  force  in  any  municipality  shall  not  exceed  in 

7  the  aggregate,  at  any  time,  one  member  for  every  five  hundred 

8  inhabitants  thereof ;  provided  further,  that  in  cities  of  the  third 

9  class  the  police  force  shall  not  exceed  in  the  aggregate,  at  any 

10  time,  one  member  for  every  one  thousand  inhabitants  of  said 

11  cities,  according  to  the  latest  census  of  the  United  States;   said 

12  additional  police  force  to  be  appointed  by  the  board  of  police 

13  commissioners,  or  other  board  or  authority  now  by  law  empow- 

14  ered  to  appoint  police  ofl&cers  in  their  respective  municipalities. 

15  The  salary  of   such  additional  police  officers  shall  be  the  same 

16  as  is  now  paid  by  law  to  the  other  members  of  such  police  force 

17  in  their  respective  municipalities;  and  said  additional  police 

18  officers  shall  be  paid  at  the  same  time,  and  in  the  same  manner 

19  and  out  of  the  same  fund  as  the  other  members  of  their  respect- 

20  ive  police  forces  are  now  or  shall  hereafter  be  paid. 

Commissioners'  Note  :  This  section  is  the  act  of  February  24,  1891  (Stats. 
1891,  10).  Its  utility  is  questionable,  but  is  inserted  for  consideration  by  the 
Legislature. 
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Ciuorum. 
Sec.  4407.     A  majority  of  the  members  of  the  council,  or 

2  other  legislative  body  of  a  municipal  corporation,  constitutes  a 

3  quorum  to  do  business;  but  a  less  nutnber  may  adjourn  from 

4  day  to  day,  and   may  compel  the  attendance  of  absent  mem- 

5  hers  in  such  manner  and  under  such  penalties  as  may  be,  by 

6  ordinance,  prescribed. 

Commissioners'  Note:    This  is  old  section  4406. 
Power  over  its  own  members. 
Sec.  4408.      The  council,  or  other  legislative  body  of  any 

2  municipal  corporation,  is  the  judge  of  the  qualification,  elec- 

3  tions,  and  returns  of  its  own  members,  ^nd  the  other  officers 

4  elected  under  the  provisions  of  this  title.     They  may  deter- 

5  mine  contested  elections;  they  may  provide  rules  for  their  own 

6  proceedings,  punish  any  member  or  other  person  for  disorderly 

7  conduct  in  their  presence,  and,  Avith  the  concurrence  of  two 

8  thirds  of  their  number,  expel  any  member;  they  must  keep  a 

9  journal  of  their  proceedings,  and  at  the  desire  of  any  member 

10  must  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any 

11  question;  and  their  proceedings  must  be  public. 

Commissioners'  Note:  This  is  old  section  4407.  Old  section  4408  has 
been  retained  as  section  4421/,  which  see.  The  provision  as  to  second  expul- 
sion is  omitted  for  obvious  reasons.  ' 

May  incur  indebtedness. 
Sec.  4410.     Any  municipal  corporation  may,  as  hereinafter 

2  provided,  incur  indebtedness  to  pay  the  cost  of  any  municipal 

3  improvement,  or  for  any  purpose  whatever  requiring  an  expen- 

4  diture  greater  than  the  amount  allowed  for  such  improvement 

5  by  the  annual  tax  levy. 

Manner  of  procedure. 

Sec.  4411.     AVhenever  the  council,  or  other  legislative  body, 

2  of  any  municipal  corporation  shall,  by  ordinance  passed  by  a 

3  vote  of  two  thirds  of  all  its  members,  and  approved  by  the 

4  executive  of  said  municipal  corporation,  determine  that  the 

5  public  interest  or  necessity  demands  the  acquisition,  construc- 

6  tion  or  completion  of  any  municipal  buildings,  bridges,  water- 

7  works,  water  rights,  sewers,  or  other  municipal  improvements, 

8  the  cost  of  which  will  be  too  great  to  be  paid  out  of  the  ordi- 

9  nary  annual  income  and  revenue  of  the  municipality,  they  may, 

10  after  publication  of  such  ordinance  for  at  least  two  weeks  in 

11  some  newspaper  published  in  such  municipality,  and  at  their 

12  next  regular  meeting  after  such  publication,  or  at  an  adjourned 
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13  meeting,  by  ordinance  passed  by  a  vote  of  two  thirds  of  all  its 

14  members,  and  also  approved  by  said  executive,  call  a  special 

15  election  and  submit  to  the  qualified  voters  of  said  municipal 

16  corporation  the  proposition  for  the  purpose  set  forth  in  the 

17  ordinance,  and  no  question  other  than  the  incurring  of  indebt- 

18  edness  for  said  purpose  shall  be   submitted.     The  ordinance 

19  calling  such  special  election  shall  recite  the  objects  and  pur- 

20  poses  for  which  the  indebtedness  is  proposed  to  be  incurred,  the 

21  estimated  costs  of  the  proposed  public  improvement,  the  neces- 

22  sity  for  such  improvement,  and  that  bonds  of  the  municipality 

23  shall  issue  for  the  payment  of  the  cost  of  such  improvement, 

24  as  in  such  ordinance  set  forth,  if  the  proposition  be  accepted  by 

25  the  qualified  vot^s,  as  hereinafter  provided,  and  shall  fix  the 

26  day  on  which  such  special  election  shall  be  held,  the  manner 

27  of  holding  such  election,  and  the  voting  for  or  against  incurring 

28  such  indebtedness;  such  election  shall  be  held  as  provided  by 
2y  law  for  holding  such  elections,  in  such  municipal  corporation; 

30  provided,  however,  that  where,  by  the  terms  or  provisions  of  the 

31  charter  of  any  municipal  corporation,  the  cost  of  making  the 

32  proposed  improvement  is  to  be  or  must  be  paid  from  a  special  fund 

33  created  by  such  charter  for  that  purpose,  the  proposition  of  in- 

34  curring  such  an  indebtedness  may  be  submitted  to  the  qualified 

35  voters  at  any  general  election  for  officers  of  the  state  of  Cali- 

36  fornia  or  of  such  municipal  corporation. 

Publication  of  intention. 

Sec.  4412.     Such  ordinance  shall  be  published  once  a  day 

2  for  at  least  ten  days,  or  once  a  week  for  two  weeks,  before  the 

3  publication  of  the  notice  of  the  special  election,  in  some  news- 

4  paper  published  in  such  municipality.     After  such  publication, 

5  said  council,  or  other  legislative  body,  shall  cause  to  be  pub- 

6  lished,  for  not  less  than  two  weeks,  in  at  leg,st  one  of  the  news- 

7  papers  published  in  such  municipality,  a  notice  of  such  special 

8  election,  the  purpose  for  which  the  indebtedness  is  to  be  in- 

9  curred,  the  number  and  character  of  the  bonds  to  be  issued, 

10  the  rate  of  interest  to  be  paid,  and  the  amount  of  tax  levy  to 

11  be  made  for  the  payment  thereof.     It  shall  require  the  votes  of 

12  two  thirds  of  all  the  voters  voting  at  such  special  election  to 

13  authorize  the  issuance  of  the  bonds  herein  provided. 

Plans  and  estimates  of  improvements. 

Sec.  4413.     It  shall   be  the  duty  of    the  council,  or   other 

2  legislative  body  of  any  municipality  contemplating  permanent 

3  public  improvements,  to  first  have  plans  and  estimates  of  the 

4  cost  of  such  improvements,  made  by  a  competent  engineer  or 
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5  architect  who  has  had  successful  experience   in   such  work, 

6  before  the  question  of  incurring  an  indebtedness  for  such  ira- 

7  provements  is  submitted  to  vote. 

Limit  of  indebtedness. 

Sec.  4414.     Nomunicipalcorporation  shall  incur  an  indebted- 

2  ness  for  public  improvements  which  shall,  in  the  aggregate, 

3  exceed  fifteen  per  cent  of  the  assessed  value  of  all  the  real  and  per- 

4  sonal  property  of  such  municipal  corporation. 

Character  of  bonds. 

Sec.  4415.     All  municipal  bonds  for  public  improvements 

2  issued  under    the  provisions  of  this  article   shall  be  of  the 

3  character  of  bonds  known  as  serials,  and  shall  be  payable  in 

4  gold  coin  or  lawful  money  of  the  United  States,  in  the  manner 

5  following:     One  fortieth  part  of  the  whole  amount  of  indebted- 

6  ness  shall  be  paid  each  and  every  year,  on  a  day  and  at  a  place 

7  to  be  fixed  by  the  legislative  body  of  the  municipality  issuing 

8  the  bonds,  together  with  the  interest  on  all  sums  unpaid  at 

9  such  date.     The  bonds  shall  be  issued  in  such  denominations 

10  as  the  council  or  other  legislative  body  of  the  municipality  may 

11  determine,  except  that  no  bonds  shall  be  of  a  less  denomination 

12  than  one  hundred  dollars,  nor  of  a  greater  denomination  than 

13  one  thousand  dollars,  each,  payable  on  the  day  and  at  -the 

14  place  fixed  in  such  bond,  and  with  interest  at  the  rate  specified 

15  in  the  bond,  which  rate  shall  not  be  in  excess  of  the  legal  rate 

16  of  the  state  of  California,  and  may  be  payable  annually  or 

17  semi-annually.      Such  bonds  may  be  issued  and  sold  by  the 

18  council  or  other  legislative  body  of  the  municipal  corporation, 

19  as  they  may  determine,  at  not  less  than  their  face  value,  in 

20  gold  coin  of  the  United  States,  and  the  proceeds  of  such  sale 

21  shall  be  placed  in  the  municipal  treasury  to  the  credit  of  the 

22  proper  improvement  fund,  and  shall  be  applied  exclusively  to 

23  the  purposes  and  objects  mentioned  in  the  ordinance  until  such 

24  objects   are   fully  accomplished,  after  which,  if  any  surplus 

25  remains,  such  surplus  shall  be  transferred  to  the  general  fund 

26  of  such  municipality. 

Form  of  bond. 

Sec.  4415a.     Bonds  issued  under  authority  of  this  chapter 

2  shall  be  substantially  of  the  following  form: 

3  No. 

4  United  States  of  America,  state  of  California,  city  of . 

5  Bond. 

6  (Place  and  date.) 
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7  On  the day  of  ,  A.  D. ,  the  city  of 

8  will  pay  to  the  bearer,  at  the  offtce  of  the  city  treasurer,  in  the 

9  city  of ,  the  sum  of ,  with  interest  thereon  at  the 

10  rate  of per  annum,  payable  semi-annually  on  the  first 

11  day  of  January,  and  the  first  day  of  July,  at  the  office  of  said 

12  city  treasurer,  upon  the  presentation  and  surrender  of  the  inter- 

13  est-bearing  coupons  hereto  attached.     Principal  and  interest 

14  payable  in  gold  coin  of  the  United  States. 

15  This  bond  is  issued  in  pursuance  of  the  provisions  of  the 

16  laws  of  the  state  of  California,  authorizing  the  incurring  of 

17  indebtedness  by  cities  for  the  construction  of  public  improve- 

18  ments.     It  is  further  certified  that  all  the  requirements  of  law, 

19  and  of  the  charter  and  ordinances  of  the   city  of have 

20  been  fully  complied  with  by  the  proper  officer  in  the  issuing  of 

21  this  bond;  that  this  issue  of  bonds  has  been  authorized  by  a 

22  vote  of  two  thirds  of  the  duly  qualified  electors  of  said  city 

23  voting  on  the  question  of  such  issue  at  a  special  election  duly 

24  and  regularly  called  and  held  in  said  city  voting  on  the  ques- 

25  tion    of  said    issue,   together   with    the    outstanding   bonded 

26  indebtedness  of  said' city,  does  not  exceed  the  limit  prescribed 

27  by  the  Constitution  and  laws  of  the  state  of  California. 

28  , 


29  Mayor  of  the  city  of- 

30  " 


31  Treasurer  of  the  city  of- 

32  Countersigned  by 


33  , 

34  City  clerk. 

35  The   interest-bearing    coupons    shall  be    substantially    as 

36  follows: 

37  $ On  the  first  day  of ,  A.  D. ,  the 

38  city  of promises  to  pay  to  the  bearer,  at  the  office  of  the 

39  city  treasurer  of ,  the  sum  of dollars  in  gold  coin 

40  of  the  United  States,  the  semi-annual  interest  due  on  bond 

41  number . 

42  , 


43  Treasurer  of  the  city  of . 

Rate  of  interest. 

Sec.  4416.     The  council,  or  other  legislative  body  of   any 

2  municipal  corporation,  issuing  bonds  under  authority  of  this 

3  chapter,  shall  have  the  right  to  determine  the  rate  of  interest 

4  such  bonds  shall  bear;  provided,  that  in  no  case  shall  it  exceed 

5  the  legal  rate  of  the  state  of  California,  and  to  name  the  date 
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6  and  j)lace  where  such  bonds  and  interest  shall  be  paid ;  p'oviciecZ, 

7  that  the  place  of  payment  shall  be  at  the  office  of  the  treasurer 

8  of  the  municipality  issuing  such  bonds.     The  said  Ijonds  shall 

9  be  signed  by  the  executive  of  the  municipality,  and  also  by  the 

10  treasurer  thereof,  and  shall  be  countersigned  by  the  clerk.     The 

11  coupons  of  said  bonds  shall  be  numbered  consecutively,  and 

12  signed  by  the  treasurer. 

Commissioners'  Note  :  The  last  preceding  section  is  amended  by  requiring 
the  place  of  payment  of  said  bonds  to  be  at  the  oftice  of  the  treasurer  of  the 
municipality.  This  is  rendered  necessary  by  the  decision  of  the  supreme 
court  in  the  case  of  The  Cit>j  of  Los  Angeles  vs.  Teed,  112  Cal.  319. 

Tax  levy. 

Sec.  4417.     The  council,  or  other  legislative  body  of  said 

2  municipal  corporation,  shall,  at  the  time  of  fixing  the  general 

3  tax  levy,  and  in  the  manner  for  such  general  levy  provided, 

4  levy  and  collect  annually,  for  the  term  of  forty  years,  a  tax 

5  sufficient  to  pay  the  annual  interest  on  such  bonds,  and  also 

6  one  fortieth  part  of  the  aggregate  amount  of  such  indebtedness 

7  so  incurred.     The  taxes  herein  required  to  be  levied  and  col- 

8  lected  shall  be  in  addition  to  all  other  taxes  levied  for  municipal 

9  purposes,  and  shall  be  collected  at  the  same  time  and  in  the 
10  same  manner  as  other  municipal  taxes  are  collected. 

Duty  of  corporation  as  to  maintenance  of  improvements. 

Sec.  4418.     It  shall  be  the  duty  of  the  council,  or  other  legis- 

2  lative  body  of  every  municipal   corporation,  wherein   public 

3  improvements  are    being   made  under   the  provisions   of   this 

4  chapter,  to  make  all  needful  rules  and  regulations  for  carrying 

5  out  and  maintaining  such  improvements,  to  appoint  all  needful 

6  agents,  superintendents,  and  engineers  to   properly  look   after 

7  the  construction  and  operation  of  such   public  works,   and  in 

8  all  lawful  ways  to  protect  and  preserve  the  rights  and  interest 

9  of  the  municipality;   lyrovided,  however,  that  in  municipalities 

10  operating  under  a  charter  heretofore  or  hereafter  framed  under 

11  section  8  of  article  XI  of  the  constitution,  and  having  a  board 

12  of  public  works,  all  the   matters  and    things   required    in  this 

13  section  to  be  done  and  performed  by  the  councilor  other  legis- 

14  lative  body  of  the  municipality  shall  be  done    and   performed 

15  by  the  board  of  public  works  of  such  municipality. 

Letting  of  contracts. 

Sec.  4419.     All   contracts  for  the  construction  or  completion 

2  of  any  public  work  or  improvements,  or  for  furnishing  labor  or 

3  materials  therefor,  as  herein  provided,  shall  be  let  to  the  lowest 

4  responsible  bidder.     The  council,  or  other   legislative  body   of 
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5  the  municipality,  shall  advertise  for  at  least  ten  days,  in  one  or 

6  more  newspapers  published  in  the  municipality,  inviting  sealed 

7  proposals  for  furnishing  the  labor  and  materials   for    the   pro- 

8  posed  improvements,  before  any  contracts  shall  be  made  there- 

9  for.     The  council,  or   other   legislative  body,   shall  have   the 

10  right   to  require  such  bonds  as    they  may  deem  best,  from  the 

11  successful   bidder,  to  insure  the  faithful   performance  of  the 

12  contract  work.     They  shall  also  have  the  right  to  reject  any  or 

13  all  bids;   j)rovided,  however,  that  in  municipalities   operating 

14  under  a  charter  heretofore  or  hereafter  framed  under  section  8 

15  of  article  XI  of  the  constitution,  and  having  a  board  of  public 

16  works,  all  the  matters  and  things  required  in  this  section  to  be 

17  done  and  performed  by  the  council,  or  other  legislative  body  of 

18  the  municipality,  shall  be  done  and  performed  by  the  board  of 

19  public  works  of  such  municipality. 

Commissioners'  Note:  The  foregoing  ten  sections  were  comprised  in  the 
act  of  March  19,  1889  (Stats.  1889,  399),  as  amended  March  11,  1>^91  (Stats. 
1891,  84  and  94),  March  19,  1891  (Stats.  1891,  132),  and  March  1,  1893  (Stats. 
1893,  61).  On  March  9, 1897  (Stats.  1897,  75)  an  act  was  passed  authorizing  any 
incorporated  city  or  town,  other  than  cities  of  the  first  class,  to  refund  its 
indebtedness.  This  act  specifically  provided  that  "chapter  82  of  the  Statutes 
of  1883  "(Stats.  1883,  370),  "chapter  48  of  the  Statutes  of  1893"  (Stats.  1893,61), 
"and  chapter  176  of  the  Statutes  of  1895"  (Stats.  1895,  203),  "all  being  laws  in 
conflict  herewith,  are  hereby  repealed."  Chapter  82  of  the  acts  of  1883,  and 
chapter  176  of  the  acts  of  1895,  were  in  conflict  with  said  act  of  1897 
(Stats.  1897,  75),  but  chapter  48  of  the  acts  of  1893  was  not  in  conflict  therewith, 
being  an  act  for  the  issuing  of  improvement  bonds,  and  not  connected  with 
or  appertaining  to  the  act  o'f  1897,  which  is  the  refunding  act.  Chapter  47  of 
the  acts  of  1893  (Stats.  1893,  59),  is  an  act  appertaining  to  the  refunding  of 
municipal  indebtedness,  and  it  was  evidently  a  clerical  error  on  the  part  of 
the  legislature  in  providing  for  the  repeal  of  chapter  48,  the  manifest  inten- 
tion being  to  repeal  chapter  47.  The  commissioners,  therefore,  have  retained 
the  provisions  of  said  chapter  48,  which  will  be  found  embodied  in  sections 
4415  and  4417.  Both  of  the  chapters  referred  to  should  be  repealed  upon  the 
adoption  of  this  code,  as  should  also  the  act  of  1889,  as  amended,  its  pro- 
visions being  included  herein.  Section  11  of  said  act  is  omitted  here,  for  the 
reason  that  it  is  sufficiently  covered  by  section  436.3,  ante. 

Since  the  above  was  written  the  supreme  court  has  held  in  the  case  of  the 
City  of  L.  A.  vs.  Hance,  that  section  6  of  the  act  of  March  19,  1889  (Stats.  1889, 
399),  as  amended  March  1,  1893  (Stats.  1893,  61),  was  not  repealed  by  the  act 
of  March  9,  1897  (Stats.  1897,  399). 

May  refund  indebtedness. 
Sec.  4420.     The  council,  or  other   legislative   body   of  any 

2  municipal  corporation,  having  an  outstanding  indebtedness, 

3  evidenced  by  bonds  or  warrants  thereof,  is  empowered  by  a 

4  two-thirds  vote  of  its  number,  to  fund  or  refund  the  same,  and 

5  issue  bonds  of  such  municipality  therefor  in  sums  of  not  less 

6  than  one  hundred  dollars  nor  more  than  one  thousand  dollars 

7  each,  and  having  not  more  than  forty  years  to  run,  and  bearing 

8  a  rate  of  interest  not  exceeding  six  per  cent  per  annum,  pay- 
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9  able  annually,  or  semi-annually;  pruvided,  that  no  indebted- 

10  ness  shall  be  refunded  at  a  higher  rate  of  interest  than  that 

11  borne  by  the  original  debt.     Such  bonds  shall  be  of  the  char- 

12  acter  known  as  "serials,"  not  less  than   one   fortieth   of  the 

13  principal  being  paya])le  each  year,  together  with  the  interest 

14  due  on  all  sums  unpaid.     Principal  and  interest  on  said  bonds 

15  shall  be  payable  in  gold  coin  or  other  lawful  money  of  the 

16  United  States,  as  may  be  expressed  in  said  bonds,  at  the  office 

17  of  the  treasurer  of  said  municipality.     Said  bonds  shall  be  sold 

18  in  the  manner  provided  by  such  council  or  other  legislative 

19  body,  to  the  highest  bidder  therefor,  for  not  less  than  their  face 

20  value,  in  the  same  character  of  money  as  that  in  which  they 

21  are  payable.     The  proceeds  of  such  sale  shall  be  placed  in  the 

22  treasury  of   such  municipal  corporation  to  the  credit  of   the 

23  ''funding  fund,"  and  shall  be  applied  only  to  refunding  indebt- 

24  edness   for   which  said   bonds  were  issued.     Said  council,  or 

25  other  legislative  body,  shall  at  the  time  for  fixing  the  general 

26  tax  levy  for  each  year,  and  in  the  same  manner  as  such  tax 

27  levy  is  made,  levy  and   collect   sufficient  money  to  pay  one 

28  fortieth    part   of   the   principal    of   said    bonds   issued    under 

29  this  chapter,   and  also   the   annual   interest  upon   the   sums 

30  unpaid. 

Duty  of  treasurer. 

Sec.  4421.     Whenever   sufficient  money  is  in  the  funding 

2  fund,  in  the  hands  of  the  treasurer,  to  redeem  one  or  more  of 

3  the  outstanding  bonds  proposed  to  be  refunded,  he  shall  publish 

4  once  a  week  for  two  weeks,  in  some  newspaper  of  general  circu- 

5  lation  published  in  such  municipality,  if  there  be  any,  a  notice 

6  to  the  effect  that  he  is  prepared  to  pay  such  bond  or  bonds 

7  (giving  the  number  thereof),  and  if  the  same  are  not  presented 

8  for  redemption  within  thirty  days  after  the  first  publication  of 

9  such  notice,  the  interest  on  such  bonds  will  cease.     He  shall, 

10  at  the  same  time,  deposit  in  the  postoffice  a  copy  of  such  notice, 

11  inclosed  in  a  sealed  envelope,  with  the  postage  paid  thereon, 

12  addressed  to  the  owner  or  owners  of  such  bond  or  bonds,  at  the 

13  postoffice  address  of  such  owner  or  owners,  as  shown  by  the 

14  record  thereof  kept  in  the  treasurer's  office.     If  such  bond  or 
16  bonds    are   not  presented   within   the   time  specified   in   such 

16  notice,  the  interest  thereon  shall  then  cease,  and  the  amount 

17  due  be  set  aside  for  the  payment  of  the  same,  whenever  pre- 

18  sented.     All  redemption  of  bonds  shall  be  made  according  to 

19  the  priority  in  order  of  their  issuance,  beginning  at  the  first 

20  number.     Whenever  such  outstanding  bonds  are  surrendered 
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21  and  paid,  the  treasurer  shall  proceed  to  cancel  the  same  by 

22  indorsing  on  the  face  thereof  the  amount  for  which  they  are 

23  received,  the  word  "canceled"  and  the  date  of    cancellation. 

24  He  shall  also  keep  a  record  of  such  bonds  so  redeemed,  and 

25  shall  make  a  report  of  the  same  to  the  council,  or  other  legisla- 

26  tive  body  of  such  municipality,  at  least  once  a  month,  accom- 

27  panying  the  same  therewith  by  the  bonds  which  have  been 

28  taken  up  and  canceled.     All  moneys  which  shall  remain  in 

29  said  funding  fund,  after  all  outstanding  bonds  as  were  proposed 

30  to  be  refunded  have  been  taken  up  and  canceled,  shall  be  paid 

31  into   the   general   fund   of  such   municipal   corporation,  and 

32  become  a  part  thereof. 

Commissioners'  Note:  The  two  preceding  sections  are  drawn  from  the 
act  of  March  9, 1897  (Stats.  1897, 75),  referred  to  in  the  note  to  section  4419,  ante, 
which  see.  Said  act  excepted  from  its  operations  cities  of  the  first  class,  but 
that  exception  has  been  stridden  out,  as  there  seems  to  be  no  good  reason  for 
'  excluding  any  class  of  municipal  corporations  from  the  privilege  of  refund- 
ing its  indebtedness  at  a  lower  rate  of  interest,  if  possible. 

The  provisions  of  old  sections  4445,  4446,  4447,  and  4448,  are  sufficiently  cov- 
ered by  the  two  preceding  sections,  if,  indeed,  the  provisions  of  said  old  sec- 
tions have  any  validity  or  force.  For  a  thorough  discussion  of  said  sections, 
see  City  of  Los  Angeles  vs.  Teed,  112  Cal.  319.  Section  4449  has  been  omitted 
as  unnecessary  and  useless. 

How  franchises  are  granted. 

Sec.  4421a.     Every  such  franchise  provided  for  in  section 

2  4389,  except  for  paths  or  roads  for  bicycles,  and  other  horseless 

3  vehicles  propelled  by  the  rider,  steam  railroads,  telegraph  lines, 

4  and  renewal  of  franchises  for  piers,  chutes,  and  wharves,  shall 

5  be  granted  upon  the  conditions  herein  provided,  and  not  other- 

6  wise.     The  fact  that  an  application  for  such  franchise  or  privi- 

7  lege  has  been  made  to  such  council,  or  other  legislative  body, 

8  together  with  a  statement  that  it  is  proposed  to  grant  the  same, 

9  must  first  be  advertised  in  one  or  more  newspapers  of  the  munici- 

10  pality  wherein  the  said  franchise  or  privilege  is  to  be  exercised. 

11  Such  advertisement  must  state  that  bids  will  be  received  for 

12  such  franchise,  and  that  it  will  be  awarded  to  the  highest  bid- 

13  der,  and  such  advertisement  must  be  published  in  such  daily 

14  newspaper  once  a  day  for  ten  successive  days,  if  in  a  daily 

15  newspaper,  and  if  there  be  no  daily  newspaper  published  in 

16  such  municipality,  then  it  shall  be  published  in  a  weekly  news- 
.17  paper  published  in  such   municipality,  once  a  week  for  four 

18  weeks,  and  in  either  case  the  full  advertisement  must  be  com- 

19  pleted  not  less  than  twenty  nor  more  than  thirty  days  before 

20  any  further  action  of  the  council,  or  other  legislative  body. 

21  The  advertisement  must  state  the  character  of  the  frp-nchise  or 

22  privilege  proposed  to  be  granted,  the  term  of  its  continuance, 
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23  and  if  a  street  railroad,  the  route  to  be  traversed;  that  sealed 

24  bids  or  tenders  will  be  received  up  to  a  certain  hour  on  a  day 

25  named  therein,  and  a  further  statement  that  no  bids  will  be 

26  received  of  a  single  sum  or  amount  stated,  but  that  all  bids 

27  must  be  for  the  payment  in  lawful  money  of  the  United  States 

28  of  a  stated  per  cent,  of  the  gross  annual  receijits  of  the  person, 

29  company,  association,  corporation,  or  other  authority  to  whom 

30  the  franchise  is  awarded,  arising  from  its  use,  operation,  or 

31  possession.     No  percentage  shall  be  paid  for  the  first  five  years 

32  succeeding  the  date  of  the  franchise,  l)ut  thereafter  such  per- 

33  centage  shall  be  payable  annually,  and  shall  in  no  case  be  less 

34  than  three  per  cent  per  annum  upon  such  gross  receipts,  the 

35  franchise  to  be  forfeited  by  failure  to  make  the  payments  stated 

36  in  the  bids  upon  which  the  award  was  made;  provided,  the 

37  council,  or  other  legislative  body,  may  provide  as  a  condition 

38  of  such  franchise  that  the  payments  of  said  percentage  shall 

39  begin  at  any  time  less  than  *five  years  after  the  franchise  is 

40  granted,  if  such    franchise  is   a  renewal,    or  substantially  a 

41  renewal,  of  a  franchise  already  in  existence.     After  the  expira- 

42  tion  of  the  time  stated  in  the  advertisement  up  to  which  sealed 

43  bids  or  proposals  will  be  received,  the  council,  or  other  legisla- 

44  tive  body  herein  mentioned,  must  meet  in  open  session  and  open 

45  and  read  the  tenders  or  bids.     The  franchise  or  privilege  must 

46  then  be  awarded  to  the  highest  bidder;  provided,  hoivever,  that 

47  if  at  the  time  of  opening  said  bids,  a  higher  or  better  offer  be 

48  made  in  writing  by  a  responsible  bidder,  it  shall  be  in  the  dis- 

49  cretion  of  the  council,  or  other  legislative  body,  to  accept  such 

50  offer,  and  award  the  franchise  or  privilege  to  such  last  named 

51  bidder;  and  provided  further,  that  nothing  in  this  section  shall 

52  affect  a  special  privilege,  granted  for  a  shorter  term  than  two 

53  years;  and  provided  further,   that   any  or   all   bids  may   be 

54  rejected;  and  provided  further,  that  unless  the  bidder  shall  file 

55  with  his  bid  a  bond  to  such  municipality,  with  at  least  two 

56  good  and  sufficient  sureties  to  be  approved  by  such  council,  or 

57  other  legislative  body,  in  a  penal  amount  to  be  by  it  prescribed 

58  and  set  forth  in  the  advertisement  for  bids,  conditioned  that 

59  such  bidder  shall  well  and  truly  observe,  fulfill,  and  perform 

60  each  and  all  of  the  terms,  conditions,  and  obligations  of  such 

61  franchise,  in  case  the  same  shall  be  awarded  to  him,  and  that 

62  in  case  of  any  breach  or  condition  of  such  bond,  the  whole 

63  amount  of  the  penal  sum  therein  named  shall  be  taken  and 

64  deemed   to   be  liquidated   damages,  and  shall  be   recoverable 

65  from  the  principal  and  sureties  upon  said  bond,  no  award  of 

66  any  such  franchise  shall  be  made  upon  such  bid,  although  the 
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67  same  may  be  the  highest,  but  such  franchise  may  be  awarded 

68  to  the  next  highest  bidder,  who  shall  have  complied  with   this 

69  proviso,  or,  in  the  discretion  of  such  council,  or  other  legislative 

70  body,   all  bids   may  be  set  aside  and  rejected,  and  new  bids 
71*  advertised  for. 

Extension  and  forfeiture  of  franchises. 

Sicc.  4421ft.     No  franchise  now  existing,  or  which  may  here- 

2  after    be   granted,   shall   be  renewed   by  the  council,  or  other 

3  legislative  body  above  described,  nor  shall  the   extension   or 

4  renewal  of  the  same  be  advertised  or  offered  for  sale  by  such 

5  council,  or  legislative  body,  until  within  one  year  prior  to  the 

6  date  of  the  expiration  of  the  existing  franchise,  unless  the 

7  existing  franchise  is  first  surrendered  by  the  holders  thereof  ; 

8  provided,  no  franchise  can  be  surrendered  without  the  consent 

9  of  the  council,  or  other  legislative  body  of   the  municipality 

10  granting    such    franchise;    and  provided  further,  that  on   the 

11  application  of  the  mayor,  or  a  majority  of  the  council,  or  other 

12  legislative   body  above  described,  it  shall  be  the  duty  of  the 

13  attorney-general  to  sue  for  a  forfeiture  of  any  franchise  granted 

14  by  such  legislative  body,  alleging  in  such  suit  non-compliance 

15  with  the  terms  of  the  franchise. 

Violation  of  provisions  a  misdemeanor. 

Sec,  4421c.     Any  member  of  any  council,  or  other  legislative 

2  body  of  any  municipal  corporation  of  this  state,  who,  by  his 

3  vote,  violated   or  attempts  to  violate  the  provisions   of  this 

4  chapter,  or  any  of  them,  shall  be  guilty  of  a  misdemeanor  and  of 

5  malfeasance  in  office,  and  be  deprived  of  his  office  by  the  decree 

6  of  a  court  of  competent  jurisdiction,  after  trial  and  conviction. 

Commissioners'  Note  :  The  preceding  four  sections  constituted  the  act  of 
March  13,  1897  (Stats.  1897,  135).  The  only  amendment  of  importance  is 
embodied  in  the  provision  for  raising  bids  at  the  time  of  opening  and  reading 
the  same.  There  would  seem  to  be  no  good  reason  why  the  municipality 
should  be  deprived  of  the  possibility  of  obtaining  a  better  offer  at  that  time, 
nor  does  it  appear  that  the  amendment  suggested  could  work  any  hardship 
upon  bidders.  The  minimum  bid  is  not  changed,  while  opportunity  is  given 
for  offers  more  advantageous  to  the  public  to  be  accepted. 

The  act  of  March  19,  1897  (Stats.  1897,  177),  and  the  act  of  March  23,  1893 
(Stats.  1893,  288),  amended  thereby,  should  both  be  repealed,  as  their  pro- 
visions are  fully  covered  by  the  said  act  of  March  13,  1897,  and  the  pro- 
visions of  the  county  government  law. 

The  above  and  following  sections  are  made  to  apply  to  the  case  of  fran- 
chises granted  by  counties,  by  proper  reference  hereto  in  the  provisions  of 
the  code  relating  to  the  powers  of  boards  of  supervisors,  and  the  government 
of  counties. 

When  street  railway  franchises  may  not  be  granted. 

Sec.  4421d.     It  shall  be  unlawful  for  the  council,  or  other 
2     legislative  body  of  any  municipal  corporation,  within  ninety 
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3  days  next  preceding  the  date  of  holding   a   general   election, 

4  and  within  seventy  days  next  immediately  following,  includ- 

5  ing  the  day  of  holding  such  general   election,   to  authorize  or 

6  pass  any  ordinance,  order,  or  resolution  granting  to  any  per- 

7  son,   company,   association,    or   corporation    whatsoever,   any 

8  privilege  or  franchise  for  the  construction,  extension,  or  opera- 

9  tion  of  any  street  railroad,  or  extension  of  time  for  the  construc- 
tion or  operation  of  any  street  railroad,  over  or  upon  any  or 

11  part  of  any  street,  road,  highway,  squares,  or  park  within  such 

12  municipality.     Any  franchise  or  privilege  granted,  or  attempted 

13  to  be  granted,  in  violation  of,  or  contrary  to,  the  provisions  of 

14  this  section,  shall  be  absolutely  void  and  of  no  effect. 

Commissioners'  Notk  :  This  section  was  the  act  of  February  24, 1893  (Stats. 
1893,29).  It  originally  applied  only  to  counties  and  cities  and  counties.  It 
is  here  made  general  in  its  application.  Its  provisions  are  probably  of  very 
doubtful  utility,  but  if  desirable  at  all  should  certainly  apply  to  all  munici- 
palities. Application  to  counties  is  stricken  out,  as  the  chapter  deals  only 
with  municipal  corporations,  and  counties  are  included  in  its  provisions 
by  proper  reference  to  the  section.    See  note  to  preceding  section. 

Franchises  for  bicycle,  etc.    Paths  and  roads. 

Sec.  4421g.     The  council,   or  other  legislative  body  of  any 

2  municipal  corporation,  may,  under  such  regulations,  restric- 

3  tions,  and  limitations  as  it  may  provide,  subject  to  laws  now 

4  existing  or  that  may  hereafter  be  adopted,  grant  franchises  for 

5  the  construction  of  paths  and  roads,  either  on  the  surface, 

6  elevated  or  depressed,  on,  over,  across,  or  under  the  streets 

7  and  public  highways  of  any  such  municipality,  for  the  use  of 

8  bicycles,    tricycles,    motor    cycles,    and    other   like   horseless 

9  vehicles,  propelled  by  the  rider,  for  a  term  not  exceeding  fifty 

10  years;  provided,  that  no  franchise  shall  be  granted  for  the  pur- 

11  pose  herein  expressed,  unless  the   consent  in  writing  of   the 

12  owners  of  a  majority  of  the  frontage  upon  the  road  or  street 

13  along  which  said  path  or  road  is  sought  to  be  constructed,  be 

14  first  had  and  obtained  and  filed  with  such  council  or  other 

15  legislative  body. 

Commissioner's  Note:  The  section  was  the  act  of  March  27,  1897  (Stats. 
1897, 191).  It  applied  to  the  counties  as  well,  but  is  here  limited  to  municipal 
corporations,  and  made  to  apply  to  counties  by  other  provisions.  See  note 
to  section  4421d. 

Other  powers. 

Sec.  4421/.     The  council,  or  other  legislative  body  of  every 

2  municipal  corporation,  in  addition  to  the  specific  powers  herein- 

3  before  granted,  has  power: 

4  1.  To  manage  the  finances  and  property  of  the  municipality. 
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5  2.  To  regulate  the  streets,  wharves,  piers,  and  chutes,  and 

6  the  use  thereof,  in  the  municipality. 

7  3.  To  establish  or  authorize  slaughter-houses  and  markets, 

8  and  regulate  the  same. 

9  4.  To  provide  for  lighting,  watering,  and  cleaning  the  munici- 

10  pality,  and  protecting  it  against  fire. 

11  5.  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses,  rail- 

1 2  way  cars,  and  all  other  vehicles,  butchers,  porters,  pawnbrokers, 

13  peddlers,  showmen,  and  junk-shop  keepers,  theaters,  and  all 

14  other  places  of  public  amusement. 

15  6.  To  provide  for  licensing  any  or  all  business  not  prohibited 

16  by  law,  and  fix  the  amount  of  license  tax  for  the  same. 

17  7.  To  regulate  the  keeping  and   use  of   animals,  and  the 

18  keeping  and  use  of  gunpowder,  and  other  dangerous  substances. 

19  8.  To  suppress  gaming,    gambling   houses,    and   other   dis- 

20  orderly  houses,  nuisances  of  every  description,  and  all  kinds  of 

21  vice  and  immorality. 

22  9.  To  regulate  or  prohibit  the  burial  and  exhuming  of  the 

23  dead  within  the  municipality,  except  at  such  places  and  in 

24  such   manner  as  it   may   determine,  and  to  provide  for  the 

25  removal   from  cemeteries    within  the  boundary  lines  thereof, 

26  or  from  cemeteries  owned   and   controlled   by  such   munici- 

27  pality  that  may  have   been   located   without   its  boundaries 

28  (and    in    which   such    cemeteries    no   interments   of  human 

29  remains  have  been  made  for  a   period  of  not  less  than  two 

30  years),  of  all  the  human  remains  interred  in  such  cemeteries. 

31  10.  To  establish  and  regulate  a  police  department. 

32  11.  To  establish  and  regulate  a  fire  department. 

33  12.  To  impose  penalties  for  the  violation  of  ordinances;  but 

34  no  single  penalty  must  exceed  a  fine  of  five  hundred  dollars, 

35  or  imprisionment  for  ten  days,  or  both. 

36  13.  To  impose  and  appropriate  fines,  penalties,  and  forfeit- 

37  ures  for  breaches  of  ordinances. 

38  14,  To  make  by-laws  and  ordinances  not  repugnant  to  the 

39  Constitution   and  the  laws   of  the  United   States   or   of  this 

40  state. 

41  15.  To  require  any  land  or  building  to  be  cleansed  and  kept 

42  in  order  at  the  expense  of  the  owner  or  occupant,  and,  upon 

43  his  default,  may  do  the  work  and  assess  the  expense  upon  the 

44  land  or  building. 

45  16.  To  establish  a  board  of  health  to  prevent  the  introduc- 

46  tion  and  spreading  of  disease,  and  to  ordain  and  adopt  for  the 

47  government  of  the  municipality  such  "  quarantine  "  or  "health 

48  regulations  "  as  they  may  deem  necessary. 
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49  17.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or 

50  widen   streets    and    alleys,  and  make  appropriations  for  any 

51  object  of  municipal  expenditures. 

52  18.  To  erect  and  maintain   poorhouses  and  hospitals,  and 

53  pass  such  by-laws  and  ordinances  for  the  regulation  of  the 

54  police  as  they  may  deem  necessary.     All  ordinances  must  be 

55  published  in  the  manner  prescribed  by  the  council,  or  other 

56  legislative  bod^^ 

Commissioners'  Note  :  This  was  old  section  4408.  The  first  two  sub- 
divisions have  been  omitted.  There  was  added  to  subdivision  11  the 
provisions  of  the  statute  of  March  23,  1893  (Stats.  1893,  234),  as  amended  in 
1895  (Stats.  1895,  157),  relating  to  the  removal  of  human  remains.  In  Ex  parte 
Campbell,  74  Cal.  20,  the  .supreme  court  held  that  old  section  4408  was  uncon- 
stitutional, but  such  dictum  was  evidently  an  error,  and  the  section  is  there- 
fore retained. 

All  ordinances  must  be  presented  to  mayor.    How  passed  over  veto. 
Sec.  4421gr.     Every  ordinance  and  every  resolution  of  the 

2  council,  or   other   legislative  body  of  any  municipality,-  pro- 

3  viding  for  any  specific  improvement,  or  the  granting  of  any 

4  franchise,  or  other  privilege,  or  affecting  real  property  interests, 

5  or   the    expenditure  of    more  than    one    hundred   dollars   of 

6  the   public  moneys,  or  levying   tax  or  assessment,  or  estab- 

7  lishing   rates   for   artificial   light,  heat,  or   power,  and  every 

8  ordinance  or  resolution   imposing  a  duty  or  penalt\',  which 

9  shall  have  passed  the  council,  or  other  legislative  body,  shall, 

10  before  it  takes  effect,  be  presented  to  the  mayor,  or  other  chief 

11  executive  oflScer,   for    his   approval.      Such   executive   officer 

12  shall  return   such  ordinance  or  resolution  to  the  council,  or 

13  other  legislative  body,  within  ten  days  after  receiving  it.     If 

14  he  approve  it  he  shall  sign  it,  and  it  shall  then  take  effect. 

15  If  he  disapprove  it  he  shall  specify  his  objections  thereto  in 

16  writing.     If    he    do    not    return    it  with    such    disapproval 

17  within    the    time   above   specified,  it   shall   take   effect   as   if 

18  he  had  approved  it.     His  objections  shall  be  entered  at  large 

19  upon  the  journal  of   the   council,  or  other  legislative  bodv 

20  and    said    body   shall    cause    the   same   to   be    immediately 

21  published.     The  council,  or  other  legislative  body,  after  five, 

22  and  within  thirty  days   after   such  ordinance   or   resolution 

23  shall  have  been  returned  with  the  mayor's  disapproval,  shall 

24  reconsider  and   vote  upon   the  same;  and  if   the  same  shall 

25  upon  reconsideration,  be  again  passed  by  the  affirmative  vote 

26  of  not  less  than  three  fourths  of  all  the  members,  the  presiding 

27  officer  shall  certify  that  fact  on  the  ordinance  or  resolution, 

28  and  when  so  certified,  it  shall  take  effect  as  if  it  had  received 

29  the  approval  of  such  executive  officer;  but  if  the  ordinance  or 
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30  resolution  shall  fail  to  receive,  upon  the  first  vote  thereon  after 

31  its  return  with  his  disapproval,  the  affi  relative  votes  of  three 

32  fourths  of  all  the  members,  it  shall  be  deemed  finally  lost. 

33  The  vote  on  such  reconsideration  shall  be  taken  on  ayes  and 

34  noes,  and  the  names  of  the  members  voting  for  or  against  the 

35  same  shall  be  entered  in  the  journal ;  provided,  that  the  pro- 

36  visions  of  this  section  shall  not  apply  to  cities  in  which  the 

37  mayor  is  a  member  of  the  council  or  other  legislative  body. 

38  In  municipalities  in  which  there  is  no  mayor,  then  the  duties 

39  imposed  upon  the  mayor  by  the  provisions  of  this  section  shall 

40  be  performed  by  the  president  of  the  board  of  trustees,  or  other 

41  chief  executive  officer  of  the  municipality. 

Commissioners'  Note  :  The  above  section  was  the  act  of  March  27,  1897 
(Stats.  1897, 190),  and  is  here  substituted  in  the  place  of  old  section  4414,  which 
related  to  the  same  subject-matter.  Said  statute  was,  perhaps,  unnecessarily- 
prolix,  but  as  it  makes  some  changes  in  the  former  code  section,  notably  that 
of  requiring  three  fourths,  instead  of  two  thirds  of  the  votes  of  all  the  mem- 
bers to  pass  an  ordinance  over  the  mayor's  veto,  and  because  it  is  so  late  an 
expression  of  the  legislative  will,  it  is  inserted  here  without  change,  except 
to  omit  the  definitions  of  certain  terms  therein  used,  and  which  are  deemed 
unnecessary. 

ARTICLE  III. 


JUDICIAL   POWERS. 

Section  4422.  In  what  courts  vested. 

4423.  In  municipal  corporations  of  the  first  class. 
4423a.  Jurisdiction. 

4423&.  Procedure— provisos. 

4423c.  District  attorney,  duty  of. 

4423d.  Warrant  and  bond  clerk  and  assistants,  duty  of. 

4423e.  Same. 

4423/.  Removal  of,  on  failure  to  keep  office  open. 

4423fif.  Who  may  receive  bail  money. 

4423/t.  Upon  whom  service  of  copies  made. 

4423i.  County  clerk,  ex-officio  clerk  of  police  court. 

4423j.  Stenographers  of  police  court. 

4423fc.  Justices  of  peace  may  act  as  police  judge. 

4423?.  Chief  of  police,  duty  of. 

44237)1.  Police  officers  to  attend  court.  ' 

4423»i.  Rules  and  regulations. 

44230.  Attorney,  qualifications  for  appearance. 

4423p.  Term  of  judges. 

4424.  In  municipal  corporations  of  the  second  class. 
4424a.  Jurisdiction. 

44246.  Powers  and  disabilities  of  justices. 

4424c.  Clerks  of  police  courts. 

4424d.  Disposition  of  moneys. 

4424e.  Dockets. 

4424/.  Courts,  when  open. 

4424;/.  Appeals,  who  to  conduct  cases. 

4424/i.  Place  of  imprisonment. 

4424i.  Seal,  and  transcripts. 

4424J.  Monthly  reports. 

4424fc  Offenses  not  triable  in  said  courts,  how  conducted. 
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Section  4424/.     Offenses  triable  in  said  courts,  how  conducted. 
4424w.  Civil  actions,  how  conducted. 
4424n.    In  municipal  corporations  of  the  third  and  fourth  class. 

Commissioners'  Notk:  In  the  preparation  of  this  article,  as  in  other 
matters  relating  to  municipal  corporations,  the  Commissioners  have  assumed 
that  the  charter  lately  adopted  by  the  city  of  San  Francisco  will  be  ratified 
by  the  legislature,  and  as  there  is  no  other  municipality  of  the  first  class  in 
the  state,  have  adopted  the  provisions  of  said  charter  relating  to  police  courts 
for  incorporation  in  the  statutes.  For  municipal  corporations  of  the  second 
class,  the  provisions  of  the  so-called  Whitney  act  (Stats.  1885,  213),  slightly 
modified,  have  been  adopted,  omitting  from  said  act  section  6V2  thereof,  as 
adopted  in  1893  (Stats.  1893,  41),  on  the  ground  c^f  unconstitutionality.  For 
municipal  corporations  of  the  third  and  fourth  class,  the  provisions  of  the 
statutory  charter  for  cities  of  the  third  class  have  been  adopted,  the  same 
being  more  simple  and  more  satisfactory  than  those  pertaining  to  cities  of 
the  fourth  class.  As  the  statutory  charters  for  municipal  corporations  of  the 
fifth  and  sixth  class  have  been  carried  into  the  code,  it  was  not  deemed 
necessary  to  do  more  than  refer  to  the  provisions  thereof  as  to  the  judicial 
powers  of  cities  of  those  classes. 

In  what  courts  vested. 

Sec.  4422.     The  judicial  powers  of  municipal  corporations 

2  shall  be  vested  in  courts  to  be  constituted  and  held  therein  as 

3  provided  in  and  by  the  respective  charters,  general  or  special, 

4  or  the  special  acts  under  which  said  municipalities  are  now 

5  organized,  or  that  may  hereafter  be  adopted  by  them,  and  in 

6  the  absence  of  any  provisions  to  the  contrary  in  such  charters 

7  or  acts,  said  courts  shall  be  established,  composed,  constituted, 

8  and  governed  as  in  this  article  provided. 

Commissioners'  Xotk  :    This  section  is  new. 

In  municipal  corporations  of  the  first  class. 

Sec.  4423.     There   is    hereby    created    and   established   in 

2  and   for   every   municipal   corporation   of    the   first   class    a 

3  police   court,   which   shall   consist  of  four  judges,  who  shall 

4  be    elected   by    the    people   and   hold   office   for   four   years. 

5  They   shall   each    receive    an    annual    salary    of    thirty-six 

6  hundred  dollars.     They  shall  be  electors  of  the  municipality  at 

7  the  time  of  their  election,  and  must  have  been  such  for  at  least 

8  five   years   next   preceding   such   time.     No   person   shall   be 

9  eligible  to  the  office  of  judge  of  the  police  court  who  is  not  at 

10  the  time  of  his  election  qualified  to  practice  in  all  the  courts  of 

11  this  state,  and  who  has  not  been  so  qualified  for  at  least  five 

12  years  next  preceding  his  election.     The  court  shall  be  divided 

13  into  departments  known  as  department  number  one,  depart- 

14  ment  number  two,  department  number  three,  and  department 

15  number  four.     The  judges  of  such  court  may  hold  as  many 

16  sessions  of  the  court  at  the  same  time  as  there  are  judges 

17  thereof.     The  judges  who  shall  be  elected  at  the  first  election 
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18  after  the  adoption  of  this  code,  shall  so  classify  themselves  by 

19  lot  that  two  of  them  shall  go  out  of  office  in  two  years  and  two 

20  of  them  in  four  years.     They  shall  choose  from  their  number  a 

21  presiding  judge,  who  shall  serve  for  one  year.     The  presiding 

22  juc^ge  shall  assign  the  judges  to  their  respective  departments; 

23  but  any  of  the  judges  may  preside  in  any  of  the  departments 

24  in   the   absence  or  inability   of  the   judge  regularly  assigned 

25  thereto.     The  judgments,  orders,  and  proceedings  of  any  session 

26  of  the  court  held  by  any  one  or  more  of  the  judges  shall  be 

27  equally  effectual  as  if  all  the  judges  had  presided  at   such 

28  ,  session. 

Jurisdiction. 

Sec.  4423a.     Said  police  court  shall  have: 

2  First — Exclusive   jurisdiction   of    all   prosecutions   for   the 

3  violation  of  ordinances  of  the  council,  or  other  legislative  body. 

4  Second — Concurrent  jurisdiction  with  the  superior  court  of 

5  all  other  misdemeanors,  and  of  the  examination  of  all  felonies 

6  committed  in  the  municipality. 

7  Third — Said  court,  or  any  judge  thereof,  shall  have  the  same 

8  powers  in  all  criminal  actions,  cases,  examinations,  and  pro- 

9  ceedings  as  are  now  or  may  hereafter  be  conferred  by  law  upon 
10  justices  of  the  peace. 

Procedure— provisos. 

Sec.  44236.     Proceedings  in  said  court  shall  be  conducted  in 

2  accordance  with  the  laws  of  this  state  regulating  proceedings  in 

3  justices'  and  police  courts  and  appeals  to  the  superior  court; 

4  and  said  court,  or  any  judge  thereof,  shall   have   the   same 

5  power  in  all  criminal  actions,  cases,  and  proceedings  as  are 

6  now  or  may  hereafter  be  conferred  by  the  general  law  of  this 

7  state  upon  justices  of  the  peace  ;  provided,  that : 

8  First — No  case  shall  be  dismissed,  or  fine  imposed,  until  the 

9  testimony  for  the  prosecution  shall  be  taken. 

10  Second — Any  defendant  who  neglects  to  file  his  statement 

11  on  appeal  within  ten  days  after  sentence,  shall  lose  his  right  to 

12  appeal,  unless  good  cause  for  the  delay  be  shown  by  affidavit. 

13  Press  of  business  on  the  part  of  defendant's  attorney  shall  not 

14  be  deemed  good  cause  for  delay.     Unless  the  district  attorney 

15  shall  file  amendments  to  the  proposed  statement  on  appeal 

16  within  five  days  after  the  same  shall   have   been   filed  and 

17  served,  the  proposed  statement  on  appeal  shall  be  the  state- 

18  ment  on  appeal.     The  judge  before  whom  the  case  was  tried 

19  shall  settle  the  statement  on  appeal  within  five  days  after  the 

20  district  attorney  shall  have  filed  his  amendments  to  the  pro- 

21  posed  statement. 
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22  Third — Any  person  who  shall  solicit,  or  importune,  any  of 

23  said  judges,  either  before  or  after  judgment,  to  dismiss  a  case 

24  or  mitigate  a  sentence,  unless  the  same  be  done  iu  open  court, 

25  shall  be  guilty  of  contempt  of  court. 

26  Fourth — A  complaint  may  be  demurred  to  on  the  ground  that 

27  it  does  not  set  forth  the  offense  charged  with  such  particulari- 

28  ties   of  time,    place,    person,  and    property    as    to   enable    the 

29  defendant  to  understand  distinctly  the  character  of  the  offense 

30  complained   of,   and   the  complaint  may  be  amended   by  per- 

31  mission  of  the  court  after  a  demurrer  is  sustained. 

32  Fifth — A  defendant  in  custody  shall  have  the   right  to  be 

33  tried  before  a  defendant  on  bail,  and  felonies  shall  be  heard 

34  before  misdemeanors. 

35  Sixth — The  judges  of  said  court  shall  try  all  cases  as  speedily 

36  as  possible,  and  must  refuse  continuances  after  the  first  calling 

37  of  a  case  for  trial,  except  upon  affidavits  showing  good  cause 

38  therefor. 

39  Seventh — Other  than  lawfully  authorized  surety  companies, 

40  no  person  shall  be  eligible  to  be  a  bondsman  for  any  defendant 

41  on  trial  in  the  police  court,   or  on   appeal  from   a  judgment 

42  therein,  except  he  take  an  oath  that  the  property  specified  in 

43  the  undertaking  is  in  the  municipal  corporation  in  which  said 

44  court  is  held,  and  that  he  is  worth  the  amount  specified,  exclu- 

45  sive  of  property  exempt  from  execution,  and  exclusive  of  all 

46  demands   for   which   he   may  become   liable  by  reason  of  the 

47  forfeiture  of  any  appeal  or  bail  bond  for  which  he  is  surety. 

District  attorney,  duty  of. 

Sec.  4423c.     The  district  attorney,  either  in  person  or  by  his 

2  assistants,  must  be  present  at  the  sessions  of  the  court  and 

3  attend  to  the  prosecution  of  all  cases  coming  before  it,  and  make 

4  out  all   complaints   and   warrants   for   the   arrest   of  persons 

5  charged  with  crime  to  be  prosecuted  in  such  court. 

Warrant  and  bond  clerk  and  assistants,  duties  of. 

Sec.  4423cZ.     The  district  attorney  shall  appoint  a  warrant 

2  and  bond  clerk,  who  shall  receive  a  salary  of  twenty-four  hun- 

3  dred  dollars  a  year,  and  three  assistant  warrant   and  bond 

4  clerks,  each  of  whom  shall  receive  a  salary  of  fifteen  hundred 

5  dollars  a  year.     No  person  shall  be  appointed  a  warrant  and 

6  bond  clerk  who  is  not  at  the  time  of  his  appointment  qualified 

7  to  practice  in  all  the  courts  of  this  state.     The  warrant  and 

8  bond  clerk  shall  keep  his  ofiice  open  continuously  night  and 

9  day  for  the  transaction  of  business.     Shall  draw  complaints  in 
10  actions  in  the  police  courts,  and  approve  the  same  with  his 
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11  written  signature;  shall  have  the  custody  of   all   bail    bonds 

12  and  appeal  bonds  taken  in  the  police  courts;  shall  examine  the 

13  sufficiency  of  every  bail  bond  and  appeal  bond  taken  in  the 

14  police  court,  and  make  a  return  thereon,  within  forty-eight 

15  hours  after  such  bond  shaJl  have  come  into  his  possession,  in 

16  the  following  form: 

17  "I, ,  warrant  and  bond  clerk,  of  the  (insert  name  of 

18  municipality),  have  examined  the  within  bond  and  find  it  good 

19  in  law.     I  have  examined  the  records  of  the  (insert  name  of 

20  city  or  county,  or  of  city  and  county),  and  find  the  property, 

21  its  owners,  and  incumbrances  herein  described,  to  be  correct 

22  according  to  said  records.     (Signed, ,  warrant  and  bond 

23  clerk.)" 

24  The  warrant  and  bond  clerk  shall  indorse  upon  the  bond  the 

25  time  when  it  was  issued   by  him,  or  when  it  came  into  his 

26  possession.     He  may  issue  bail  bonds  and  appeal  bonds,  when 

27  the  liability  thereof  does  not  exceed  two  thousand  dollars,  and 

28  order  the  discharge  from  custody  of  the  person  for  whom  the 

29  bonds  are  issued;  and  he  may  take  cash  bail  to  the  extent,  in 

30  an}'  one  case,  of  one  thousand  dollars.     He  must  account  for 

31  and  pay  to  the  treasurer  all  moneys  received  as  bail  in  the 

32  mannerthat  the  county  clerk  is  required  by  law  to  account  for, 

33  and  pay  moneys  received  as  fees.     No  clerk  of  the  police  court 

34  shall  ever  take  bail,  or  order  the  release  of  any  one  charged 

35  with  an  offense. 

Same. 

Sec.  4423e.     In  the  matter  of  fixing  bail  and  ordering  the 

2  release  of  prisoners,  the  warrant  and  bond  clerk  shall  be  sub- 

3  ject  to  the  judges  of  the  police  court,  and  any  violation  of  a 

4  valid  order  of  any  of  said  judges  shall  be  a  contempt  of  court. 

Removal  of,  on  failure  to  keep  office  open. 

Skc.  4423/.     For  any  failure  to  keep  the  office  of  the  warrant 

2  and  bond  clerk  open   continuously,  he  shall  be  immediately 

3  removed  from  office  by  the  district  attorney,  or  by  the  mayor. 

Who  may  receive  bail  money. 

Sec.  4423(7.     It  shall  be  a  misdemeanor  for  any  person,  other 

2  than  a  judge  of  some  court  in  the  municipality,  or  other  than 

3  said  warrant  and  bond  clerk,  to  receive  bail  money  for  defend- 

4  ants,  or  to  order  their  discharge. 

Upon  whom  service  of  copies  made. 

Sec.  4423/j..     All  demurrers   to  complaints,  notices  of   mo- 
2     tions,  statements  and  bills  of  exception  on  appeal  to  the  supe- 
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3  rior  court,  must  be  served  upon  the  assistant  district  attorney, 

4  acting  in  tho  department  of  the  court  in  which  the  case  is  set 

5  for  hearing,  or  heard,  or  tried. 

County  clerk  ex-oflicio  clerk  of  police  court. 

Skc.  4-^23/.     The  county  clerk  shall  be  the  clerk  of  the  police 

2  court,  and  he  must  be  present  either  in  person,  or  by  deputy, 

3  at  all  sessions  of  the  court  in  the  departments  thereof;  call  the 

4  daily  calendar  of  the  departments,  and  keep  full  and  complete 

5  records  of  all   cases  in  the   court,  and  the  disposition    made 

6  thereof  by  the  court. 

Stenographers  of  police  court. 

Sec.  4423J.     The  police  judges  may  appoint  not  more  than 

2  two  competent  stenographers,  who  shall  attend  the  sessions  of 

3  the  court  and  take  notes  of  all  preliminary  examinations  made 

4  at  the  sessions,  and  transcribe  into  typewritten  longhand  all 

5  evidence  taken  by  either  of  them  where  the  parties  charged 

6  have  been  held  for  trial,  and  deliver  one  copy  of  the  same  to 

7  the  clerk  and  one  copy  to  the  district  attorney.     Each  of  such 

8  stenographers  shall  be  paid  for  all  his  services,  including  tran- 

9  scription  and  all  stationery  used  by  him,  an  annual  salary  of 
10     twenty-four  hundred  dollars. 

Justice  of  the  peace  may  act  as  police  judge. 

Sec.  4423Z:.     The  mayor  may  in  writing  appoint  any  justice 

2  of  the  peace  to  act  as  judge  of  the  police  court,  or  any  depart- 

3  ment  thereof,  during  the  temporary  absence  or  inability  of  the 

4  judge  to  act. 

Chief  of  police,  duty  of. 

Sec.  4423Z.     The  chief  of  police  shall  cause  to  be  made  out 

2  and  deliver  to  each  of  the  clerks  of  the  court  at  or  before  nine 

3  o'clock  in  the  forenoon  of  each  day  a  calendar  of  arrests  in 

4  which  the  cases  shall  have  been  assigned  to  the  departments  of 

5  the  court  in  accordance  with  the  rules  and  regulations  estab- 

6  lished  by   the  police  judges.     The  calendar  shall  state  "the 

7  offense  charged";  whether  the  defendant  is  "in  custody"  or 

8  "on  bail";  "the  amount  of  bail";  "whether  cash  or  bond," 

9  and  "the  name  of  the  arresting  officer," 

Police  officers  to  attend  court. 

Sec.  4423m.     The  chief  of  police  shall  appoint  one  or  more 

2  police  officers  to  attend  the  sessions  of  the  police  court  in  each 

3  department  thereof  to  preserve  order  and  execute  the  orders  of 

4  the  court. 
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Rules  and  regulations. 
Sec.  4423n.     The   police   judges  shall   adopt  all   necessary 
2     rules  and  regulations  for  conducting  the  business  of  the  court. 

Attorney,  qualifications  for  appearance. 
Sec.  4423o.     No  attornej'-  shall  appear  in  said  court  to  pros- 

2  ecute  or  defend  persons  charged  with  offenses  unless  at  the 

3  time  of  his  appearance  he  be  qualified  to  practice  law  in  all  the 

4  courts  of  this  state. 

Term  of  judges. 

Sec  4423p.     The  term  of  office  of  the  police  judges  elected 

2  at  the  general  election  held  in  the  year  eighteen  hundred  and 

3  ninety-eight  shall  terminate  at  the  hour  of  noon  on  the  first 

4  Monday  after  the  first  day  of  January  in  the  year  nineteen 

5  hundred,  and  they  shall  at  said  time  be  succeeded  by  the  police 

6  judges  provided  for  in  this  chapter;  and  all  proceedings  pend- 

7  ing  in  said  court  shall  be  transferred  to  the  police  court  pro- 

8  vided  for  in    this  chapter,   and  the  judges  elected  as  herein 

9  provided  shall  have  and  obtain  jurisdiction  of  the  same. 

In  municipal  corporations  of  the  second  class. 

Sec.  4424.     The  judicial  power  of  every  municipal  corpora- 

2  tion  of  the  second  class  shall  be  vested  in  a  police  court,  to  be 

3  held  therein  by  the  city  justices,  or  one  of  them,  to  be  desig- 

4  nated  by  the  mayor,  but  either  of  said  city  justices  may  hold 

5  such  court  without  such  designation,  and  it  is  hereby  made  the 

6  duty  of  said  city  justices,  in  addition  to  the  duties  now  required 

7  of  them  by  law,  to  hold  said  police  court.     Such  justices  must 

8  be  electors  of  the  city,  and  qualified  to  practice  in  all  the  courts 

9  of  this  state,  at  the  time  of  their  election. 

■ 
Jurisdiction. 

Sec.  4424a.     The  police  court  shall  have  exclusive  jurisdic- 

2  tion  of  the  following  public  offenses  committed  in  the  city. 

3  1.  Petit  larceny; 

4  2.  Assault  or  battery,  not  charged  to  have  been  committed 

5  upon  a  public  officer  in  the  discharge  of  official  duty,  or  with 

6  intent  to  kill; 

7  3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful 

8  injury  to  property,  and  all  misdemeanors   punishable  by  fine 

9  or  by  imprisonment,  or  by  both  such  fine  and  imprisonment; 

10  4.  Of  proceedings   respecting  vagrants,  lewd  or   disorderly 

11  persons; 

12  5.  Of  all  proceedings  for  violation  of  any  ordinance  of  said 

13  city,  both  civil  and  criminal;  of  any  and  all  suits  to  recover 
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14  taxes,  general  or  special,  levied  in  such  city  for  city  purposes, 

15  and  of  all  suits  to  recover  any  assessment  levied  in  such  city 
1(5  for  the  improvement  of  streets,  avenues,  levees,  sidewalks  and 
17  public  squares,  and  for  the  opening  or  laying  out  of  the  same, 
IS  when  the  amount  of  said  tax  or  assessment  sought  to  be  col- 

19  lected  against  the  person,  firm,  or  corporation  assessed  is  less 

20  than  three  hundred  dollars;  'provided.,  no  lien  upon  the  prop- 

21  erty  taxed   or  assessed  for  the  non-payment  of  tlie  taxes  or 

22  assessment  is  sought  to  be  foreclosed  by  said  suit; 

23  6.  Of  an  action  for  the  collection  of  money  due  to  such  city  or 

24  from  the  city  to  any  person,  firm,  or  corporation,  when  the 

25  amounts  ought  to  be  collected  is  less  than  three  hundred  dollars; 

26  7.  Of  an  action  for  the  breach  or  violation  of  any  official 

27  bond  given  by  any  city  officer,  and  for  the  breach  of  any  con- 

28  tract,    and  any  action  for  damages  in  which  the  city  is  a  party, 

29  or  is  in  any  way  interested,  and  on  all  forfeited  recognizances 

30  given  to  or  for  the  benefit  or  in  behalf  of  such  city,  and  upon 

31  all  bonds  given  upon  any  appeal  taken  from  the  judgment  of 

32  said    court    in    any    action    above    named,  when    the    amount 

33  claimed,  exclusive  of  costs,  is  less  than  three  hundred  dollars; 

34  8.  Of  an  action  for  the  recover}^  of  personal  property  belong- 

35  ing  to  the  city,  when  the  value  of  the  property,  exclusive  of  the 

36  damages  for  the  taking  or  detention,  is  less  than  three  hundred 

37  dollars. 

38  9.  Of  an  action  for  the  collection  of  any  license  required  by 

39  any  ordinance  of  the  city. 

Powers  and  disabilities  of  justices. 

Sec.  44246.     The  judge  of  said  court  shall  also  have  power 

2  to  hear  cases  for  examination,  and  may  commit  and  hold  the 

3  offender  to  bail  for  trial  in  the  proper  court,  and  may  try,  con- 

4  demn,  or  acquit,  and  carry  his  judgment  into  execution,  as  the 

5  case  may  require,  according  to  law,  and  punish  persons  guilty 

6  of  contempt  of  court;  and  shall  have  power  to  issue  warrants 

7  of  arrest  in  case  of  a  criminal  prosecution  for  a  violation  of  a 

8  municipal    ordinance,   as   well   as   in    case   of   the   violation 

9  of  the  criminal    law  of  the    state;  also    all    subpoenas    and 

10  all    other    processes  necessary  to   the   full   and   proper   exer- 

11  cise  of  his  powers  and  jurisdiction,  and  in  such  of  the  cases 

12  enumerated    in  this   section  in    which    trials  by   jury  is  not 

13  secured  by  the  constitution  of  the   state,  he  may  proceed  to 

14  judgment  in  the  first   instance  without  a  jury,  but  on  appeal 

15  the  defendants  shall  be  entitled  to  trial  by  jury  in  the  superior 

16  court.     No  justice  shall  sit  in  cases  in  which  he  is  a  party  or  a 
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17  witness,  or  in  which  he  is  interested,  or  where  he  is  related  to 

18  either   party  by   consanguinity  or   affinity    within  the   third 

19  degree,  and  in   case  of  the  sickness  or  disability  or  temporary 

20  absence  from  the  city  of  the  city  justices,  the  police  judge  or 

21  judge  of  the   police  court  may   by  written   request  call   in  a 

22  justice  of  the  peace  residing  in  the  same  county  to  act  in  his 

23  place  and  stead,  and  while  so  acting,  he  shall  be  vested  with 

24  all  the  powers  of  the  judge  for  whom  he  so  holds  court,  in  which 

25  case   proper  entry    of   the  j^roceedings    shall  be   made  in  the 

26  docket   of  the  judge   for   whom  he  so   holds  court,  and  such 

27  entries  subscribed  by  the  attending  justice  shall  have  the  same 

28  force  and  effect  as  any  other  record  of  such  court. 

Clerks  of  police  courts. 

Sec.  4424c.     The  police  courts  shall  have  a  clerk  for  each  of 

2  the  judges  of  said  courts,  who  shall  be  appointed  by  the  judge 

3  of  said  court  presiding  in  the  department  thereof  in  which  the  said 

4  clerk  is  to  act,  who  shall  hold  office  during  the  pleasure  of  said 
•5  judge.     Each  of  the  said  clerks  shall  receive  an  annual  salary 

6  of  twelve  hundred  dollars  a  year,  payable  monthly  out  of  the 

7  treasury  of  said  municipality,  which  salary  shall  be  full  com- 

8  pensation  for  all  services  rendered  by  him.     Each  of  said  clerks 

9  shall  keep  a  record  of  the  proceedings  of,  and  issue  all  process 

10  ordered  by  the  city  justices,  or  either  of  them,  or  b}^  said  police 

11  court,  and  receive  and  pay  weekly  into  the  city  treasury  all 

12  fines  imposed  by  said    court.     They   shall    also   each    month 

13  render  to  the  council,  or  other  legislative  body  of  said  munici- 

14  pality,  an  exact  and  detailed  account,  upon  oath,  of  all  fines 

15  imposed  and  collected,  and  all  fines  imposed  and  uncollected, 

16  since  their  last  reports.     They  shall  prepare  bonds,  justify  bail, 

17  when  the  amount  has  been  fixed  by  either  of  the  city  justices 

18  or  said  court,  in  cases  not  exceeding  one  hundred  dollars,  and 

19  may  administer  and  certify  oaths.     The  clerks  shall  remain  at 

20  the  courtrooms  of  said  court  during  business  hours,  and  during 

21  such  reasonable  times  thereafter  as  may  be  necessary  for  dis- 

22  charging  their  duties.     Before  receiving  their  salaries,  each  or 

23  any  month,  they  shall  each  make  and  file  with  the  city  auditor 

24  an  affidavit  that  he  has  deposited  with  the  city  treasurer  all 

25  moneys  that  have  come  to  his  hands  belonging  to  the  city. 

26  Any  violation  of  this  provision  shall  be  a  misdemeanor.     Each 

27  of  said  clerks  shall  give  a  bond  in  the  sum  of  five  thousand 

28  dollars,  with  good  and  sufficient  sureties,  to  be  approved  by  the 

29  mayor,  conditioned  for  the  faithful  discharge  of  the  duties  of 

30  his  office. 
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Disposition  of  moneys. 

Sec.  4424f/.     All  fines  and  other  moneys  collected  on  behalf 

2  of  the  city  in  the  police  court  shall  be  paid  into  the  city  treasury 

3  on  the  first  Tuesday  of  each  month;  and  all  bills  for  fees  and 

4  costs  due  the  officers  of  said  court  shall  be  reported  to  the  coun- 

5  cil,  or  other  legislative  body,  each  month. 

Dockets. 

Sec.  4424e.     The  council,  or  other  legislative  body,  shall  fur- 

2  nisii  suitable  rooms  for  the  holding  of  said  court,  and  shall  also 

3  furnish  the  necessary  dockets  and  blanks.     One  docket  shall 

4  be  styled  "  The  city  criminal  docket,"  in  which  all  the  criminal 

5  business  shall  be  recorded,  and  each  case  shall  be  alphabetically 

6  indexed;  another  docket  shall  be  styled  "  The  city  civil  docket," 

7  and  it  shall  contain  each  and  every  civil  case  in  which  the  city 

8  is  a  party,  or  which  is  prosecuted  or  defended  for  her  interest, 

9  and  each  case  shall  be  properly  indexed.     A  third  docket  shall 

10  contain  all  the  other  business  appertaining  to  the  oflfice  of  said 

11  city  justice,  and  in  all  cases  the  docket  shall  contain  all  such 

12  entries  as  are  required  by  law.  to  be  made  in  justices'  dockets; 

13  and  in  any  case  tried  before  the  court  the  docket  must  show 

14  what  duties  were  performed  by  any  officer  of  the  court,  and  the 

15  amount  of  the  fees  due  to  the  officer  for  such  services,  and  what 

16  amount  of  money,  if  any,  collected. 

Court,  when  open. 

Sec.  4424/.     The  police  court  shall  be  always  open,  except 

2  upon  non- judicial  days,  and  then  for  such  purposes  only  as  by 

3  law  permitted  or  required  af  other  courts  of  this  state. 

Appeals.    Who  to  conduct  cases. 
Sec.  442ig.     Appeals  may  be  taken  from  any  judgment  of 

2  said  police  court  to  the  superior  court  of  the  county  in  which 

3  such   municipality  may  be  situated,  in  the  same  manner  in 

4  which  appeals  are  taken  from  justices'  courts  in  like  cases. 

5  The  district  attorney  of  the  county  in  which  said  municipality 

6  is    situated  shall  attend,  and  conduct  all  proceedings  of  the 

7  nature  of  a  preliminary  examination  before  said  police  court; 

8  the  city  attorney  of  such  municipality  shall  prosecute,  conduct, 

9  and  control  all  other  cases  and  proceedings  in  said  court,  and 
10     in  the  court  to  which  the  same  may  be  appealed. 

Place  of  imprisonment. 
Sec.  4424/i.     In  all  cases  when  the  police  court  is  authorized 

2  to  impose  a  fine  or  imprisonment,  or  both,  upon  persons  con- 

3  victed   in  said   court  of  any  offense  triable  therein,  the  said 
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4  court  may  sentence  the  oft'ender  to  be  imprisoned  in  the  city 

5  jail,  if  there  be  one  established  by  the  council,  or  other  legis- 
G  lative  body;  if  not,  then  until  said  body  shall  designate  and 

7  establish  a  city  jail  or  prison,  may  sentence  offenders   to  be 

8  imprisoned  in  the  county  jail,  and  in  addition  to  imprison- 

9  ment,  may  sentence  offenders  to  be  employed  to  labor  in  the 

10  city,  under  the  direction  of  the  chief  of  police,  and   in   the 

11  manner  prescribed  by  ordinance,  for  the  benefit  of  the  city, 

12  during   such   time   of    imprisonment,   and    may,   in    case   of 

13  imposing  a  fine,  embrace  as  a  part  of  the  sentence  that,  in 

14  default  of  the  payment  of  such  fine,  the  defendant  shall  be 

15  imprisoned  and  required  to  labor  for  the  benefit  of  the  city,  as 

16  before  j)rovided,  at  the  rate  of  two  dollars  a  day,  till  such  fine 

17  is  satisfied.     Offenders  required  to  labor  under  the  direction  of 

18  the  chief  of  police  shall,  until  the  establishment  of  a  city  jail, 

19  be  returned  to  the  county  jail  at  the  end  of  each  day's  labor 

20  during  their  term  of  imprisonment,  until  a  city  jail  shall  be 

21  established.     It  is  hereby  made  the  duty  of  the  ofiicer  having 

22  the  control  or  charge  of  the  county  jail  of  the  county  wherein 

23  such  city  is  situated   to  receive  and  safely  keep  all  persons 

24  imprisoned  by  any  judgment  or  order  of  the  police  court,  in 

25  accordance  with  the  order  of  commitment,  and  to  allow  those 

26  to  be  removed  from  jail,  under  the  charge  of  the  chief  of  police, 

27  who  are  required  to  labor  for  the  benefit  of  the  city,  or  whom 

28  the  police  judge  may  order  brought  forth  for  trial,  and  the 

29  keeper  of  the  jail  shall  in  no  way  be  responsible  for  the  safe- 

30  keeping  of  such  prisoners  while  so  under  the  charge  of   the 

31  chief  of  police. 

Seal,  and  transcripts. 
•  Sec.  4424t.     The  court  shall  have  a  seal,  to  be  provided  by  the 

2  city,  and  certified  transcripts  of  the  dockets  made  by  the  clerk 

3  of  said  court,  under  the  seal  of  said  court,  shall  be  evidence  in 

4  any  court  of  the  state  of  the  contents  of  said  docket;  and  all 

5  warrants,  and  other  process,  issued  out  of  said  court,  and  all 

6  acts  done  by  said  court  and  certified  under  its  seal,  shall  have 

7  the  same  force,  and  validity,  in  any  part  of  this  state,  as  though 

8  issued  or  done  by  any  court  of  record  of  this  state. 

Monthlj'^  report. 

Sec.  4424J.     The  city  justices  and  police  judge  shall,  on  the 

2  first  Tuesday  of  each  month,  make  to  the  council,  or  other  leg- 

3  islative  body  of  said  municipality,  a  full  and  complete  report 

4  of  all  the  cases,  civil  and  criminal,  in  which  the  city  has  an 

5  interest,  or  which  are  required  to  be  entered  in  the  city  civil 
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6  docket,  or  the  city  criminal  docket;  such  report  to  be  made 

7  upon  blanks  to  be  furnished  by  the  council,  or  other  legislative 

8  body,  and  in  such  form  as  they  may  require. 

In  municipal  corporations  of  the  third  and  fourth  classes. 

Sec.  4425.     The  judicial  power  of  municipal  corporations  of 

2  the  third  and  fourth  classes  shall  be  vested  in  a  police  court, 

3  to  be   held   by  the  police  judge  of  such  municipality.     Said 

4  police   court    shall   have   jurisdiction,  concurrently  with  the 

5  justices'  courts,  of  all  criminal  actions  and  proceedings  arising 

6  within   the  corporate  limits  of  such  municipality,  and  which 

7  might  be  tried  in  such  justices' courts;  and  shall  have  exclusive 

8  jurisdiction  of  all  actions  for  the  recovery  of  any  fine,  penalty, 

9  or  forfeiture  prescribed  for  the  breach  of  any  municipal  ordi- 

10  nance;  of  all  actions  founded  upon  any  obligation  or  liability 

11  created  by  anysuchordinance,  and  of  all  prosecutions  for  any  vio- 

12  lation  of  any  such  ordinance.     The  rules  of  practice  and  mode  of 

13  proceeding  in  said  police  court  shall  be  the  same  as  are  or  may 

14  be   prescribed   by  law  for  justices'  courts   in    like  cases;  and 

15  appeals  may  be  taken  to  the  superior  court  of  the  county  in 

16  which  such  city  may  be  situated  from  all  judgments  of  said 

17  police  court,  in  like  manner  and  with  like  effect  as  in  cases  of 

18  appeals  from  justices'  courts.     Said  court  shall  be  a  court  of 

19  record. 

Police  judge. 
Sec.  4425a.     The  police  judge  shall  be  judge  of  the  police 

2  court,  and  shall  have  the  powers  and  perform  the  duties  of  a 

3  magistrate.     He  may  administer  and  certify  oaths  and  affirma- 

4  tions,  and  take  and  certify  acknowledgments. 

When  disqualified. 

Sec.  44256.     In  all  cases  in  which  the  police  judge  is  a  party, 

2  or  in   which  he  is  interested,  or   when  he  is  related  to  either 

3  party  by  consanguinity  or  affinity  within  the  third  degree,  or 

4  is  otherwise  disqualified,  or  in  case  of  his  sickness  or  inability 

5  to  act,  the  mayor  may  call  in  a  justice  of  the  peace  residing  in 

6  the  city  to  act  in  the  place  and  stead  of  the  police  judge;  or  if 

7  there  be  no  justice  of  the  peace  residing  in  the  city,  or  if  all 

8  those  so  residing  are  likewise  disqualified,  then  he  may  call  in 

9  any  justice  of  the  peace  residing  in  the  county  in  which  such 
10     city  may  be  situated. 

Clerk  of  court 

Sfc  4425c.     The  council,  or  other   legislative   body,   shall 
2     appoint,  upon,  the  nomination  of  the  mayor,  a  clerk  for  said 
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3  police  court.     Said  clerk  shall  keep  the  records  of  said  court 

4  and  the  seal  thereof,  and  perform  such  other  duties  as  may  be 

5  required  of  him  by  law  or  ordinance.     He  shall  receive  a  salary 

6  of  one  hundred  dollars  per  month.     The  council  shall  also 

7  provide  a  seal  for  said  police  court. 

Offenses  not  triable  in  said  courts,  how  conducted. 

Sec.   4426.     Proceedings    in    the   police   court   in    criminal 

2  actions  for  offenses  not  triable  in  such  courts  must  be  had  in 

3  conformity  with  the  provisions  of  Part  II,  Title  III,  Chapter 

4  VII,  of  the  Penal  Code. 

Offenses  triable  in  said  courts,  how  conducted. 

Sec.  4427.     Proceedings   in   the   police   courts   in  criminal 

2  actions  triable  in  such  courts  are  regulated  in  Part  II,  Title 

3  XI,  Chapter  I,  of  the  Penal  Code. 

Civil  actions,  how  conducted. 

Sec.  4428.     Proceedings  in  the  police  courts  in  civil  actions 

2  are  regulated  by  Part  II,  Title  XII,  of  the  Code  of  Civil  Pro- 

3  cedure. 

In  municipal  corporations  of  the  fifth  and  sixth  classes. 

Sec.  4429.     The  judicial  powers  of  municipal  corporations  of 

2  the  fifth  and  sixth  classes,  unless  otherwise  specially  provided, 

3  are  vested  in  recorders'  courts,  which  have  the  powers  and  juris- 

4  diction  and  are  established,  governed,  and  regulated  in  conform- 

5  ity  with  the  provisions  of  Part  IV,  Title  III,  Chapters  VI  and 

6  VII,  sections  4437,  et  seq. 

Commissioners'  Note:    This  section  is  new. 

CHAPTER   IV. 

STREETS   AND    SEWERS. 

Article  I.  Street  Work. 

II.  Sewer  Work. 

III.  Change  of  Grade  of  Streets. 

IV.  Opening,  Closing,  and  Widening  Streets. 
V.  Shade  Trees  and  Hedges  Upon  Streets. 

VI.    Street  Improvement  Bonds. 

ARTICLE  I. 

street  work. 
Section  4430.      Definitions. 

4430a.    Public  streets. 
44306.    Council  may  order  street  work. 
4430c.    Procedure  for  doing  street  work. 
4430d.   Owners  may  petition  for  street  work. 


—  63  — 

Section  4430e.  Sealed  bids  for  street  work. 

4430/'.  Street  superintendent  to  make  contracts. 

4430<;.  Expenses  of  street  work,  how  assessed. 

4430A.  Street  superintendent  to  make  assessment. 

443W.  I'orm  of  warrant. 

4430/.  I'ayment  to  be  demanded. 

4430Ar.  Owners  may  object  to  assessment. 

4430/.  Contractor  may  sue,  when. 

4430«i.  I'artial  assessment  may  be  made. 

4430n.  Street  repairs,  duty  of  superintendent. 

4430o.  Lien  for  cost  of  repairs. 

4430;)  Cumulative  remedy. 

4430y.  Owner  deiined. 

4430r.  Rights  of  tenant  to  pay  assessment. 

4430s.  Effect  of  records  of  street  superintendent. 

4430<.  Service  of  notices. 

4430m.  City  to  keep  accepted  streets  in  repair. 

443O1;.  Superintendent  to  keep  office  and  records. 

4430h'.  City  not  liable  for  damages. 

4430x-.  Power  of  council  not  stayed  by  objection,  u 

4430.1/.  Street  contingent  fund  and  its  application. 

4430~.  Cost  of  street  work  may  be  paid  out  of  treasury. 

Commissioners'  Note:  Articles  I,  II,  and  III  of  this  chapter  are  drawn 
from  the  so-called  Vrooman  act,  being  the  act  of  March  18,  1885  (Stats.  1885, 
147),  and  the  amendments  of  said  act.  Article  IV  was  the  act  of  March  6, 
1889  (Stats.  18S9,  70).  Article  V  was  the  act  oi  March  11,  1893  (Stats.  1893, 153), 
and  Article  VI  was  the  act  of  February  27,  1893  (Stats.  1893,  33). 

Definitions. 

Sec.  4430.     Unless  otherwise  expressly  provided,  the  words, 

2  terms,  and  phrases  herein  mentioned,  and  used  in  this  chapter 

3  shall  be  construed  as  in  this  section  defined,  viz.: 

4  First— The  words  "work,"  "street  work,"  "improve,"  "im- 

5  proved,"  and  "improvement,"  include  all  work  mentioned  in 

6  this  chapter,  and  also  the  construction,  reconstruction,  main- 

7  tenance,  alteration,  and  repairs  of  all  or  any  portion  of  said 

8  work,  including  the  laying,  relaying,  maintaining,    repairing, 

9  altering,  or  removing  of  any  water,  sewer,  gas,  or  other  pipes  or 

10  conduits,  for  any  purpose  whatever,  and  the  planting,  replanting, 

11  caring  for,  trimming  or  removing  shade  or  ornamental  trees 

12  along  or  upon  the  streets  or  the  sidewalks  thereof. 

13  Second — The  term  "incidental  expenses"  includes  the  com- 

14  pensation  of  the  city  engineer  for  work  done  by  him';  also,  the 

15  cost  of  printing  and  advertising  as  provided  in  this  chapter, 

16  and    not   otherwise;    also,   the   compensation   of    the   person 

17  appointed  by  the  superintendent  of  streets  to  take  charge  of 

18  and  to  superintend  any  of  the  work  mentioned  in  section  4431i. 

19  All  demands  for  incidental  expenses  mentioned  in  this  subdi- 

20  vision  shall  be  presented  to  the  street  superintendent  by  item- 

21  ized  bill,  duly  verified  by  oath  of  the  demandant. 

22  Third — The  word  "municipality"  and  the  word  "city"  shall 
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23  be  understood  and  so  construed  as  to  include,  and  is  hereby 

24  declared  to  include,  all  corporations  heretofore  organized  and 

25  now  existing,  and  those  hereafter  organized,  for  municipal  pur- 

26  poses. 

27  Fourth — The  words  "paved"  or  "repaved"  shall  be  held  to 

28  mean  and  include  pavement  of  stone,  whether  paving  blocks  or 

29  macadamizing,  or  of  bituminous  rock  or  asphalt,  or  of  iron, 

30  wood,  or  other  material,  whether  patented  or  not,  which  the 

31  city  council  or  other  legislative  body  shall  by  ordinance  adopt. 

32  Fifth — The  word  "streets"  shall  be  deemed  to,  and  is  hereby 

33  declared  to  include  streets,  roads,  avenues,  highways,  lanes, 

34  alleys,  crossings  or  intersections,  court  squares,  places,  and 

35  public  passage-ways,  within  or  under  the  jurisdiction  or  control 

36  of  any  municipal  corporation;  also  all  sidewalks,    crosswalks, 

37  bic3''cle  and  foot  paths,  culverts,  gutters,  or  curbs,  along,  upon, 

38  or  across  the  same;  and  the  term  "main  street"  means  such 

39  actually  opened  street  or  streets  as  bound  a  block;  the  word 

40  "blocks,"  whether  regular  or  irregular,  shall  mean  such  blocks 

41  as  are  bounded  by  main  streets,  or  partially  by  a  boundary 

42  line  of  the  city. 

43  Sixth — The  terms  "street    superintendent"   and  "  superin- 

44  tendent  of  streets  "  are  hereby  declared  to  include  any  person 

45  or  officer  whose  duty  it  is,  under  the  law,  to  have  the  care  or 

46  charge   of   the   streets,   or   the   improvement  thereof,  in   any 

47  municipal  corporation.     In  all  those  streets  where  there  is  no 

48  street  superintendent  or  superintendent  of  streets,  the  council 

49  or  other  legislative  body   thereof    is   hereby  authorized    and 
50'  empowered  to  appoint  a  suitable  person  to  discharge  the  duties 

51  herein  laid  down  as  those  of  street  superintendent  or  superin- 

52  tendent  of  streets;  and  all  provisions  hereof  applicable  to  the 

53  street  superintendent  or  superintendent  of  streets  shall  apply 

54  to  such  person  appointed. 

55  Seventh — The    term   "city  council,"  or  "council   or   other 

56  legislative  body,"  is  hereby  declared  to  include  any  body  or 

57  board  which,  under  the  law,  is  the  legislative  department  of 

58  the  government  of  any  city. 

59  Eighth — In  municipalities  in  which  there  is  no  mayor,  then 

60  the  duties  imposed  upon  said  officer  by  the  provisions  of  this 

61  chapter  shall  be  performed  by  the  president  of  the  board  of 

62  trustees,  or  other  chief  executive  officer  of   the  municipality. 

63  Ninth — The    term     "clerk"    and    "city    clerk"    is    hereby 

64  declared  to  include  any  person  or  officer  who  shall  be  clerk  of 

65  the  council,  or  other  legislative  body  of    such  municipality; 

66  and  the  term  "  treasurer"  and  "city  treasurer"  shall  include 
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67  any  person  who  is  the  custodian  of  the  funds  of  the  munici- 

68  pality. 

69  Tenth — The  term  "  quarter  .block,"  as  to  irregular  blocks, 

70  shall  include  all  lots  or  portions  of  lots  having  any  frontage 

71  on  either  intersecting  street,  half  way  from  such  intersection 

72  to  the  next  main  street,  or,  when  no  <nain  street  intervencB, 

73  all  the  way  to  a  boundary  line  of  the  city. 

74  Eleventh — The  term  "one    year"   shall  include   the   time 

75  beginning  with  January  first  and  ending  with  the  thirty-first 

76  day  of  December  of  the  same  year. 

Commissioners'  Note  :  The  above  definitions  were  originally  included  in 
section  :U  of  the  act  from  which  this  chapter  is  drawn  (Stats.  1885,  147).  Hub- 
divisions  1  and  4  of  said  section  will  be  found  incorporated  herein  as  sections 
4431.7  and  4431A,  respectively.  Subdivision  14  is  omitted,  as  no  longer  appli- 
cable. 

Public  streets. 

Sec.  4430a.     All  streets  in  the  municipalities  of  this  state 

2  now  open  or  dedicated,  or  which  may  hereafter  be  opened  or 

3  dedicated  to  public  use,  shall  be  deemed  and  held  to  be  open 

4  public  streets  for  the  purposes  of  this  chapter,  and  the  council 

5  or   other   legislative    body   of    each   municipality    is   hereby 

6  empowered  to  establish  and  change  the  grades  of  said  streets, 

7  and  fix  the  width  thereof,  and  is  hereby  invested  with  jurisdic- 

8  tion  to  order  to  be  done  thereon  any  of  the  work  mentioned  in 

9  section  44306,  under  the  proceedings  hereinafter  described,  or 
10     any  other  street  work,  as  defined  in  section  4430. 

Council  may  order  street  work. 

Sec.  44306.     Whenever  the  public  interest  or  convenience 

2  may  require,  the    council    or   other  legislative    body   of   any 

3  municipality  is  hereby  authorized  and  empowered  to  order  the 

4  whole  or  any  portion,  either  in  length  or  width,  of  the  streets 

5  of   any  such  city  graded  or   regraded  to  the  official   grade, 

6  planked   or   replanked,   paved   or  repaved,   macadamized   or 

7  remacadamized,  graveled  or  regraveled,  piled  or  replied,  capped 

8  or  recapped,  sewered  or  resewered,  and   to   order   sidewalks, 

9  manholes,  culverts,  cesspools,  gutters,  tunnels,  curbing,  and 

10  crosswalks  to  be  constructed  therein,  or  to  order  breakwaters, 

11  levees,  or  walls  of  rock,  or  other  material,  to  protect  the  same 

12  from  overflow  or  injury,  and  to  order  any  other  work  to  be 

13  done  which  shall  be  necessary  to  complete  the  whole  or  any 

14  portion  of  said  streets,  and  it  may  order  any  of  the  said  work 

15  to  be  improved;  and  also  to  order  a  sewer  or  sewers,  with  out- 

16  lets,  for  draining  or  sanitary  purposes,  in,  over,  or  through  any 

6 — PC 
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17  right  of  way  granted  or  obtained  for  such  purpose;  provided, 

18  that  whenever  the  grade  of  a  street  shall  hereafter  be  changed, 

19  the  petition  of  the  owners,  of  a  majority  of  the  feet  fronting 

20  thereon,  asking  for  grading  the  same  to  the  new  grade,  shall 

21  be  a  condition  precedent  to  the  ordering  of  such  grading  to  be 

22  done. 

Procedure  for  doing  street  work. 
Sec.  44o0c.     Before  ordering  any  work  done  or  improvement 

2  made  which  is  authorized  by  section  44306,  the  council  or  other 

3  legislative  body  shall  pass  a  resolution  of  intention  so  to    do, 

4  and  describing  the  work,  which  shall  be  posted  conspicuously 

5  for  two  days  on  or  near  the  chamber  door  of  said  body,  and 

6  published  by  two  insertions  in  one  or  more  daily,  semi-weekly, 

7  or  weekly  newspapers  published  and  circulated  in  said  city, 

8  and  designated  by  said  cpuncil  for  that  purpose.     The  street 

9  superintendent   shall   thereupon    cause    to    be   conspicuously 

10  posted  along  the  line  of  said  contemplated  work  or  improve- 

11  ment,  at  not  more  than  one  hundred  feet  in  distance  apart,  but 

12  not  less  than  three  in    all,  or  when   the   work   to   be   done 

13  is  only  upon  an  entire  crossing  or  any  part  thereof,  in  front 

14  of  each  quarter  block  and  irregular  block  liable  to  be  assessed, 

15  notice  of  the  passage  of  said  resolution.     Said  notice  shall  be 

16  headed  "  Notice  of  street  work,"  in  letters  of  not  less  than  one 

17  inch   in    length,   and   shall,   in   legible  characters,   state  the 

18  fact  of  the  passage  of  the  resolution,  its  date,  and  briefly  the 

19  work  or  improvement  proposed,  and  refer  to  the  resolution  for 

20  further  particulars.     He  shall  also  cause  a  notice,  sirqilar  in 

21  substance,  to  be  published  for  six  days  in  one  or  more  daily 

22  newspapers,  published  and  circulated  in  said  city,  and  desig- 

23  nated  by  said  city  council,  or  in  cities  where  there  is  no  daily 

24  newspaper,  by  one  insertion  in  a  semi-weekly  or  weekly  news- 

25  paper  so  published,  circulated,  and  designated.     In  case  there 

26  is  no  such  paper  published  in  said  city,  said  notice  shall  be 

27  posted  for  six  days  on  or  near  the  chamber  door  of  said  council 

28  or  other  legislative  body,  and  in  two  other  conspicuous  places 

29  in  said  city,  as  hereinafter  provided.    The  owners  of  a  majority 

30  of  the  frontage  of  the  property  fronting  on  said  proposed  way 

31  or  improvement,  where  the  same  is  for  one  block  or  more,  may 

32  make  a  written  objection  to  the  same  within  ten  days  after  the 

33  expiration  of  the  time  of  the  publication  and  posting  of  said 

34  notice,  which  objection  shall  be  delivered  to  the  clerk  of  the 

35  council,  or  other  legislative  body,  who  shall  indorse  thereon 

36  the  date  of  its  reception  by  him,  and  such  objections  so  deliv- 
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37  ered  and  indorsed  shall  be  a  bar  for  six  months  to  any  further 

38  proceedings  in  relation  to  the  doing  of  said  work,  or  making 

39  said  improvements,  unless  the  owners  of  the  one  half  or  more 

40  of  the  frontage,  as  aforesaid,  shall  meanwhile  petition  for  the 

41  same  to  be  done.    At  any  time  before  the  issuance  of  the  assess- 

42  ment  roll,   all   owners   of  lots   or  lands  liable  to  assessment 

43  therein  who  after  the  first  publication  of   said  resolution  of 

44  intention  may  feel  aggrieved,  or  who  may  have  objections  to 

45  any  of  the  subsequent  proceedings  of  said  council,  or  other 

46  legislative  body,  in  relation  to  the  performance  of  the  work 

47  mentioned  in  said  notice  of  intention,  shall  file  with  the  clerk 

48  a  petition  of  remonstrance,  wherein  they  shall  state  in  what 

49  respect  they  feel  aggrieved,  or  the  proceedings  to  which  they 

50  object;  such  petition  or  remonstrance  shall  be  passed  upon  by 

51  the  said  legislative  body,  and  its  decision  therein  shall  be  final 

52  and  conclusive.     But  when  the  work  or  improvement  proposed 

53  to  be  done  is  the  construction  of  sewers,  manholes,  culverts  or 

54  cesspools,  crosswalks,  or  sidewalks,  and  curbs,  and  the  objec- 

55  tion  thereto  is  signed  by  the  owners  of  a  majority  of  frontage 

56  liable  to  be  assessed  for  the  expense  of  said  work,  as  aforesaid, 

57  the  said  legislative  body  shall,  at  its  next  meeting,  fix  a  time 

58  for  hearing  said  objections,  not  less  than  one  week  thereafter. 

59  The  city  clerk  shall  thereupon  notify  the  persons  making  such 

60  objections,  by  depositing  a  notice  thereof  in  the  post  office  of 

61  said  city,  postage  prepaid,  addressed  to  each  objector,  or  his 

62  agent,  when  he  appears  for  such  objector.     At  the  time  speci- 

63  fied  said  council  or  other  legislative  body  shall  hear  the  objec- 

64  tions  urged,  and  pass  upon  the  same,  and  its  decisions  shall  be 

65  final  and  conclusive,  and  the  said  bar  for  six  months  to  any 

66  further  proceedings  shall  not  be  applicable  thereto.     And  when 

67  not  more  than  two  blocks,  including  street  crossings,  remain 

68  ungraded  to  the   official  grade,  or  otherwise  unim.proved,  in 

69  whole  or  in  part,  and  a  block  or  more  on  each  side  upon  said 

70  street  has  been  so  graded  or  otherwise  improved,  or  when  not 

71  more  than  two  blocks  at  the  end  of  a  street  remain  so  ungraded 

72  or  otherwise  unimproved,  said  council,  or  other  legislative  body, 

73  may  order  any  of  the  work  mentioned  in  this  chapter  to  be  done 

74  upon  said  intervening  ungraded  or  unimproved  part  of  said 

75  street,  or  at  the  end  of  a  street,  and  said  work  upon  said  inter- 

76  vening  part,  or  at  the  end  of  a  street,  shall  not   be  stayed 

77  or     prevented    by    any    written    or    other    objection    unless 

78  such    legislative   body   shall  deem  proper.     And   if  one  half 

79  or  more  in  width  or  in  length,  or  as  to  grading,  one  half  or 

80  more  of  the  grading  work,  of  any  street  lying  and  being  between 
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81  two  successive  main  street  crossings,  or  if  a  crossing  has  been 

82  already  partially  graded  or  improved  as  aforesaid,  said  legis- 

83  lative    body  may  order  the  remainder  improved,  graded  or 

84  otherwise,  notwithstanding  such  objections  of  property  owners. 

85  At  the  expiration  of  twenty  days  after  the  expiration  of  the 

86  time  of  said  publication  by  said  street  superintendent,  and  at 

87  the  expiration  of  twenty-five  days  after  the  advertising  and 

88  posting,   as   aforesaid,  of    any  resolution  of   intention,  if  no 

89  written  objection  to  the  Avork  therein  described  has  been  deliv- 

90  ered,  as  aforesaid,  by  the  owners  of  a  major  frontage  of  the 

91  property  fronting  on  said  proposed  work  or  improvement,  or  if 

92  any  written  objection  purporting  to  be  signed  by  the  owners  of 

93  a  major  frontage  is  disallowed  by  said  council,  as  not  of  itself 

94  barring  said  work  for  six  months,  because,  in  its  judgment,  said 

95  objection  has  not  been  legally  signed  by  the  owners  of  a  major- 

96  ity  of  said  frontage,  the  council  or  other  legislative  body  shall 

97  be  deemed  to  have  acquired  jurisdiction  to  order  any  of  the 

98  work  to  be  done,  or  improvement  to  be  made,  which  is  author- 

99  ized  by  this  chapter;  which  order,  when  made,  shall  be  pub- 

100  lished  for  two  days  the  same  as  provided  for  the  publication  of 

101  the  resolution  of  intention.     Before  passing  any  resolution  for 

102  the  construction  of  said  improvements,  plans  and  specifications 

103  and  careful  estimates  of  the  costs  and  expenses  thereof  shall 

104  be  furnished  to  said  legislative  body  if  required  by  it,  by  the 

105  city  engineer  of  said  city;  and  for  the  work  of  constructing 

106  sewers,   specifications   shall    always    be    furnished    by    him. 

107  Whenever   the    contemplated    work   of   improvement  in   the 

108  opinion   of  said   legislative   body   is  of  more  than   local  or 

109  ordinary    benefit,    or    whenever,    according    to    estimate    to 

110  be    furnished    by    the    city    engineer,    the    total    estimated 

111  costs    and    expenses    thereof    would    exceed    one    half     the 

112  total    assessed    value    of    the    lots    and    lands    assessed,    if 

113  assessed  upon  the  lots  or  land  fronting  upon  said  proposed 

113  work  or  improvement,  according  to  the  valuation  fixed  by  the 

114  last  assessment  roll   whereon  it  was   assessed   for   taxes  for 

115  municipal  purposes,  and  allowing  a  reasonable   depth  from 

116  such  frontage  for  lots  or  lands  assessed  in  bulk,  the  council  or 

117  other  legislative  body  may  make  the  expense  of  such  work 

118  or  improvement  chargeable  upon  a  district,  which  the  said 

119  body  shall,  in  its  resolution  of  intention,  declare  to  be  the  dis- 

120  trict benefited  by  said  work  or  improvement,  and  to  be  assessed 

121  to  pay  the  costs  and  expenses  thereof    Objections  to  the  extent 

122  of  the  district  lands  to  be  affected  or  benefited  by  said  work  or 

123  improvement,  and  to  be  assessed  to  pay  the  costs  and  expenses 
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124  thereof,  may  be  made  by  interested  parties,  in  writing,  within 

125  ten  days  after  the  expiration  of  the  time  of  the  publication  of 

126  the  notice  of  the  passage  of  the  resolution  of  intention.     The 

127  city  clerk  shall  lay  said  objections  before  the  legislative  body, 

128  which  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said 

129  objections,  not  less  than  one  -week  thereafter.     The  city  clerk 

130  shall  thereupon  notify  the  persons  making  such  objections  by 

131  depositing  a  notice  thereof  in  the  post  office  of  said  city,  postage 

132  prepaid,  addressed  to  each  objector.     At  the  time  specitied  the 

133  council  or  other   legislative  body  shall   hear   the   objections 

134  urged,  and  pass  upon  the  same,  and  its  decision  shall  be  final 

135  and  conclusive.     If  the  objections  are  sustained,  all  proceed- 

136  ings  shall  be  stopped;  but  proceedings  may  be  immediately 

137  again  commenced  by  giving  the  notice  of  intention  to  do  the 

138  said  work  or  make  said  improvements.     If  the  objections  are 

139  overruled  by  the  city  council,  the  proceedings  shall  continue 

140  the  same  as  if  such  objections  had  not  been  made. 

Owners  may  petition  for  street  work. 

Sec.  44oOd.     The  o<\vners  of  a  majority  in  frontage  of  lots 

2  and  lands  fronting  on  any  street,  avenue,  lane,  alley,  place,  or 

3  court,  or  of  lots  or  lands  liable  to  be  assessed  for  the  expense 

4  of  the    work  petitioned  to  be  done,  or  their  duly  authorized 

5  agents,  may  petition  the  council  or  other  legislative  body  to 

6  order  any  of  the  work  mentioned  in  this  chapter  to  be  done, 

7  and  the  said  legislative  body  may  order  the  work  mentioned  in 

8  said  petition  to  be  done,  after  notice  of  its  intention  so  to  do 

9  has  been  posted  and  published  as  provided  in  section  4430c. 

Sealed  bids  for  street  work. 

Sec.  4430^.     Before  the  awarding  of   any  contract  by  the 

2  council  or  other  legislative  body  for  doing  any  street  work,  said 

3  body  shall  cause  notice,  with  specifications,  to  be  posted  con- 

4  spicuously'for  five  days,  on  or  near  its  chamber  door,  inviting 

5  sealed  proposals  or  bids  for  doing  the  work  ordered,  and  shall 

6  also  cause  notice  of  said    work   inviting  said  proposal,  and 

7  referring  to  the  specifications  posted  or  on  file,  to  be  published 

8  for  two  days  in  a  daily,  semi-weekly,  or  weekly  newspaper 

9  published  and  circulated  in  said  city,  designated  by  said  legis- 

10  lative  body  for  that  purpose,  and  in  case  there  is  no  newspaper 

11  published  in  said  city,  then  it  shall  only  be  posted  as  herein- 

12  before  provided.     All  proposals  or  bids  offered  shall  be  accom- 

13  panied  by  a  check  payable  to   the    order  of   the  mayor  or 

14  other  chief  executive  officer  of  the  city,  certified  by  a  respon- 

15  sible  bank,  for  an  amount  which  shall  not  be  less  than  ten 
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16  per  cent  of  the  aggregate  of  the  proposal,  or  by  a  bond  for  the 

17  said  amount  and  so  payable,  signed  by  the  bidder  and  by  two 

18  sureties,  who  shall  justify  before  any  ofKcer  competent  to  admin- 

19  ister  an  oath,  in  double  the  said  amount,  and  over  and  above 

20  all   statutory   exemptions.     Said    proposals   or  bids   shall  be 

21  delivered  to  the  clerk  of  the  city,  and  said  council  or  other 

22  legislative  body  shall,  in  open  session,  examine,  and  publicly 

23  declare  the  same;  provided,  however,  that  no  proposal  or   bid 

24  shall  be  considered  unless  accompanied  by  said  check  or  bond 

25  satisfactory  to  said  legislative  body.     Said  body  may  reject  any 

26  and  all  proposals  or  bids,  should  it  deem  this  for  the  public 

27  good,  and  also  the  bid  of  any  party  who  has  been  delinquent 

28  and  unfaithful  in  any  former  contract  with  the  municipality, 

29  and  shall  reject  all  proposals  or  bids  other  than  the  lowest 

30  regular  proposal  or  bid  of  any  responsible  bidder,  and   may 

31  award   the    contract  for  said    work  or  improvement   to   the 

32  lowest  responsible  bidder  at  the  prices  named  in  his  bid,  which 

33  award  shall  be  approved  by  the  mayor  or  other  chief  executive 

34  officer,  or  a  three  fourths  vote  of  the  council  or  other  legislative 

35  body.     If  not  approved  by  him,  or  a  three  fourths  vote  of  said 

36  body  without  further  proceedings,  the  said  body  may  readver- 

37  tise  for  proposals  or  bids  for  the  performance  of  the  work  as  in 

38  the  first  instance,  and  thereafter  proceed  in  the  manner  in  this 

39  section  provided,  and  shall  thereupon  return  to  the  proper 

40  parties  the  respective  checks  and  bonds  corresponding  to  the 

41  bid  so  rejected.     But  the  checks  accompanying  such  accepted 

42  proposals  or  bids  shall  be  held  by  the  clerk  of  said  city  until 

43  the  contract  for  doing  said  work,  as  hereinafter  provided,  has 

44  been  entered  into,  either  by  said  lowest  bidder  or  by  the  owners 

45  of  three  fourths  part  of  the  frontage,  whereupon  said  certified 

46  check  shall  be  returned  to  said  bidder.    But  if  said  bidder  fails, 

47  neglects,  or  refuses  to  enter  into  the  contract  to  perform  said 

48  work  or  improvement,  as  hereinafter  provided,  then  the  certified 

49  check  accompanying  his  bid,  and  the  amount  therein  men- 

50  tioned,  shall  be  declared  to  be  forfeited  to  said  city,  and  shall 

51  be  collected  by  it  and  paid  into  its  funds  for  repairs  of  streets^ 

52  and  any  bond  forfeited  may  be  prosecuted,  and  the  amount  due 

53  thereon  collected   and  paid  into  said   fund.     Notice  of  such 

54  awards  of  contracts  shall  be  posted  for  five  days,  in  the  same 

55  manner  as  hereinbefore  provided  for  the  posting  of  proposals  of 
66  said  work,  and  shall  be  published  for  two  da3's  in  a  daily  news- 

57  paper  published  and  circulated  in  said  city,  and  designated  by 

58  said  city  council,  or  in  cities  where  there  is  no  daily  news- 

59  paper,  by  one  insertion  in  a  semi-weekly  or  weekly  newspaper 


60  80  published,  circulated,  and  designated;  provided,  however,  that 

61  in  case  there  is  no  newspaper  printed  or  published  in  any  such 

62  city,  then  such   notice  of  award  shall  only  be  kept  ])osted  as 

63  hereinbefore  provided.    The  owners  of  three  fourths  of  the  front- 

64  age  of  lots  and  lands  upon  the  streets  whereon  said  work  is  to 

65  be  done,  or  their  agents,  and  who  shall  make  oath  that  they 
.66  are  such  owners  or  agents,  shall   not  be  required  to  present 

67  sealed  proposals  or  bids,  but  may,  within  ten  days  after  the 

68  first  posting  and    publication   of    said    notice  of   said  award, 

69  elect  to  take  said  work  and  enter  into  a  written  contract  to  do 

70  the  whole  work  at  the  price  at  which  the   same   has   been 

71  awarded.     Should  the  said  owners  fnil  to  elect  to  take  said 

72  work,  and  to  enter  into  a  written  contract  therefor  within  ten 

73  days,  or  to  commence  the  work  within  fifteen  days  after  the 

74  first  posting  and   publishing    of    said    award,    and  to    prose- 

75  cute    the    same    with    diligence    to    completion,  it    shall   be 

76  the  duty   of    the    superintendent   of    streets  to   enter  into   a 

77  contract  with  the  original  bidder  to  whom  the  contract  was 

78  awarded,  and    at   the    prices    specified   in    his   bid.     But   if 

79  such   original    bidder   neglects,    fails,  or    refuses,    for  fifteen 

80  days  after   the   first    posting   and   publication    of   the  notice 

81  of   award,   to   enter   into   the  contract,  then  the  city  council, 

82  without  further  proceedings,  shall  again  advertise  for  propo- 

83  sals  or  bids,  as  in  the  first  instance,  and  award  the  contract  for 

84  the  said  work  to  the  then  lowest  regular  bidder.     The  bids  of  all 

85  persons  and  the  election  of  all  owners,  as  aforesaid,  who  have 

86  failed  to  enter  into  the  contract,  as  herein  provided,  shall  be 

87  rejected  in  any  bidding  or  election  subsequent  to  the  first  for 

88  the  same  work.     If  the  owner  or  contractor,  who  may  have 

89  taken  any  contract,  do  not  complete  the  same  within  the  time 

90  limited   in  the  contract,  or  within   such  further  time  as  the 

91  council   or   other  legislative  body  may  give  them,  the  super- 

92  intendent  of  streets  shall  report  such  delinquency  to  said  body, 

93  which  may  relet  the  unfinished  portion  of  said  work,   after 

94  pursuing  the  formalities  prescribed  hereinbefore  for  the  letting 

95  of  the  whole  in  the  first  instance.     All  contractors,  contracting 

96  owners  included,  shall  at  the  time  of  executing  any  contract 

97  for  street  work,  execute  a  bond  to  the  satisfaction  and  approval 

98  of  the  superintendent  of  streets  of  said  city,  with  two  or  more 

99  sureties  and  payable  to  such  city,  in  such  sums  as  the  mayor, 

100  or   other  chief  executive   officer,   shall  deem   adequate,  con- 

101  ditioned  for  the  faithful  performance  of  the  contract;  and  the 

102  sureties  shall  justify  before  any  person  competent  to  administer 

103  an  oath,  in  double  the  amount  mentioned  in  said  bond,  over 
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104  and  above  all  statutory  exemptions.     Before  being  entitled  to 

105  a  contract,  the  bidder  to  whom  the  award  was  made,  or  the 

106  owners  who  have  elected  to  take  the  contract,  must  advance  to 

107  the  superintendent  of  streets,  for  payment  by  him,  the  cost  of 

108  publication  of  the  notices,  resolutions,  orders,  or  other  inci- 

109  dental  expenses  and  matters  required  under  the  proceedings 

110  prescribed  in  this  chapter,  and  such  other  notices  as  may  be. 

111  deemed   requisite   by  the  council,  or   other   legislative   body. 

112  And  in  case  the  work   is   abandoned   by  the  city  before  the 

113  letting  of  the  contract,  the  incidental  expenses  incurred  pre- 

114  vious   to   such    abandonment   shall   be   paid  out  of  the  city 

115  treasury. 

(Street  superintendent  to  make  contracts. 

Sec.  4430/.     The  superintendent  of  streets  is  hereby  autho'r- 

2  ized,  in  his  official  capacity,  to  make  all  written  contracts,  and 

3  receive  all  bonds  authorized  by  this  chapter,  and  to  do  any 

4  other  act,  either  expressed  or  implied,  that  pertains  to  the  street 

5  department  under  this  chapter;  and  he  shall  fix  the  time  for 

6  the  commencement,  which  shall  not  be  more  than  fifteen  days 

7  from  the  date  of  the  contract,  and  for  the  completion  of  the 

8  work  under  all  contracts  entered  into  by  him,  which  work 

9  shall  be  prosecuted  with  diligence  from  day  to  day  thereafter 

10  to  completion,  and  he  may  extend  the  time  so  fixed  from  time 

11  to  time,  under  the  direction  of  the  council  or  other  legislative 

12  body.     The  work  provided  for  in  section  4430a  must,  in  all 

13  cases,  be  done  under  the  direction  and  to  the  satisfaction  of  the 

14  superintendent  of  streets,  and  the  materials  used  shall  comply 

15  with  the  specifications  and  be  to  the  satisfaction  of  said  superin- 

16  tendent  of  streets,  and  all  contracts  made  therefor  must  con- 

17  tain  a  provision  to  that  effect,  and  also  express  notice  that,  in 

18  no  case,  except  where  it  is  otherwise  provided  in  this  chapter, 

19  will  the  city,  or  any  officer  thereof,  be  liable  for  any  portion  of 

20  the  expense,  nor  for  any  delinquency  of  persons  or  property 

21  assessed.     The  council  or  other  legislative  body  may,  by  ordi- 

22  nance,  prescribe  general  rules  directing  the  superintendent  of 

23  streets  and  the  contractor  as  to  the  materials  to  be  used,  and 

24  the  mode  of  executing  the  work,  under  all  contracts  thereafter 

25  made.     The  assessment  and  apportionment  of  the  expenses  of 

26  all  such  work  or  improvement  shall  be  made  by  the  superin- 

27  tendent  of  streets  in  the  mode  herein  provided. 

Expense  of  street  work,  how  assessed. 

Sec.  44305f.     The  expenses  incurred  for  any  work  authorized 

2  by  this  chapter  (which  expense  shall  not  include  the  cost  of 
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3  any  work  done  in  such  portion  of  any  street  as  is  required  by 

4  law  to  be  kept  in  order  or  repair  by  any  person  or  company 

5  having  railroad  tracks  thereon,  nor  any  work  which  shall  have 

6  been  declared  in  the  resolution  of  intention  to  be  assessed  on  a 

7  district  benefited)  shall  be  assessed  as  follows: 

8  1.  Upon  the  lots  and  lands  fronting  thereon,  except  as  here- 

9  inafter  specifically  provided;  each  lot  or  portion  of  a  lot  being 

10  separately  assessed,  in  proportion  to  the  frontage,  at  a  rate  per 

11  front  foot  sufficient  to  cover  the  total  expense  of  work. 

12  2.  The  expense  of  all  improvements,  except  such  as  are  done 

13  by  contractors  under  the  provisions  of  section  4430n.,  until  the 

14  streets,  avenues,  street  crossings,  lanes,  alleys,  places,  or  courts 

15  are  finally  accepted,  as  provided  in  section  4430u;,  shall  be 

16  assessed  upon  the  lots  and  lands,  as  provided  in  this  section, 

17  according  to  the  nature  and  character  of  the  work;  and  after 

18  such  acceptance  the  expense  of  all  the  work  thereafter  done 

19  thereon  shall  be  paid  by  said  city  out  of  the  street  department 

20  fund. 

21  3.  The  expense  of  the  work  done  on  main  street  crossings 

22  shall  be  assessed  at  a  uniform  rate  per  front  foot  of  the  quarter 

23  blocks  and  irregular  blocks  adjoining  and  cornering  upon  the 

24  crossings,  and  separately  upon  the  whole  of  each  lot  or  portion 

25  of  a  lot  having  any  frontage  in  the  said  blocks  fronting  on  said 

26  main  streets,  half  way  to  the  next  main  street  crossing,  and  all 

27  the  way  on  said  blocks  to  a  boundary  line  of  the  city  where  no 

28  such  crossing  intervenes,  but  only  according  to  its  frontage  in 

29  said  quarter  blocks  and  irregular  blocks. 

30  4.  Where  a  main  street  terminates  in  another  main  street, 

31  the  expenses  of  the  work  done  on  one  half  of  the  width  of  the 

32  street  opposite  the  termination  shall  be  assessed  upon  the  lots 

33  in  each  of  the  two  quarter  blocks  adjoining  and  cornering  on 

34  the  same,  according  to  the  frontage  of  such  lots  on  said  main 

35  streets,  and  the  expense  of  the  other  half  of  the  width  of  said 
56  street  upon  the  lot  or  lots  fronting  on  the  latter  half  of  the 

37  street  at  such  termination. 

38  5.  Where  any  alley  or  subdivision  street  crosses  a  main 

39  street,  the  expense  of  all  work  done  on  said  crossing  shall  be 

40  assessed  on  all  lots  or  portions  of  lots  half  way  on  said  alley 

41  or  subdivision  street  to  the  next  crossing  or  intersection,  or  to 

42  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet 

43  another. 

44  ().  The  expense  of  work  done  on  alley  or  subdivision  street 

45  crossings  shall  be  assessed  upon  the  lots  fronting  upon  such 

46  alley  or  subdivision  streets  on  each  side  thereof,  in  all  directions, 


47  half  way  to  the  next  street,  place,  or  court,  on  either  side, 

48  respectively,  or  to  the  end  of  such  alley  or  subdivision,  street, 

49  if  it  does  not  meet  another. 

50  7.  Where  a  subdivision  street,  avenue,  lane,  alley,  place,  or 

51  court,  terminates  in  another  street,  avenue,  lane,  alley,  place, 

52  or  court,  the  expense  of  the  work  done  on  one  half  of  the 

53  width  of  the  subdivision  street,  avenue,  lane,  alley,  place,  or 

54  court,  opposite  the  termination,  shall  be  assessed  upon  the  lot 

55  or  lots  fronting  on  such  subdivision  street,  or  avenue,  lane, 

56  alley,  place,  or  court,  so  terminating,  according  to  its  frontage 

57  thereon,  half  way  on  each  side,  respectively,  to  the  next  street, 

58  avenue,  lane,  alley,  court,  or  place,  or  to  the  end  of  such  street, 

59  avenue,  lane,  alley,  place,  or  court,  if  it  does  not  meet  another, 

60  and  the  other  one  half  of  the  width  upon  the  lots  fronting 

61  such  termination. 

62  8.  Where  any  work  mentioned  in  this  act  (manholes,  cess- 

63  pools,  culverts,  crosswalks,  piling,  and  capping  excepted)  is 

64  done  on  either  or  both  sides  of  the  center  line  of  any  street  for 

65  one  block  or  less,  and  further  work  opposite  to  the  work  of  the 

66  same  class  already  done  is  ordered  to  be  done  to  complete  the 

67  unimproved  portion  of  said  street,  the  assessment  to  cover  the 

68  total  expenses  of  said  work  so  ordered  shall  be  made  upon  the 

69  lots  or  portions  of  the  lots  only  fronting  the  portions  of  the 

70  work    so    ordered.      And     when    sewering    or     resewering   is 

71  ordered  to  be  done  under  the  sidewalk  on  only  one  side  of  a  street 

72  for  any  length  thereof,  the  assessment  for  its  expenses  shall  be 

73  made  only  upon  the  lots  and  lands  fronting  nearest  upon  that 

74  side,   and  for  intervening  intersections   only   upon   the   two 

75  quarter  blocks  adjoining  and  cornering  upon  that  side. 

76  9.  Section  one  of  chapter  three  hundred  and  twenty-five  of 

77  the  laws  of  this  state,  entitled  "An  act  amendatory  of  and  sup- 

78  plementary  to  'An  act  to  provide  revenue  for  the  support  of  the 

79  government    of    this    state,'    approved    April    twenty-ninth, 

80  eighteen  hundred  and  fifty-seven,"  approved  April  nineteenth, 

81  eighteen  hundred  and  fifty-nine,  shall  not  be  applicable  to  the 

82  provisions  of  this  section;  but  the  property  herein  mentioned 

83  shall  be  subject  to  the  provisions  of  this  section  and  be  assessed 

84  for  work  done  under  the  provisions  of  this  section. 

85  10.  It  shall  be  lawful  for  the  owner  or  owners  of  lots  or 
86'  lands  fronting  upon  any  streets,  the  width  and  grade  of  which 

87  have  been  established  by  the  council  or  other  legislative  body, 

88  to  perform,  at  his  or  her  own  expense  (after  obtaining  permission 

89  from  said  body  so  to  do,  but  before  said  body  has  passed  its 

90  resolution  of  intention  to  order  grading  inclusive  of  ihis),  any 
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91  grading  upon  8aid  street  to  its  full  width,  or  to  the  center  line 

92  thereof,  and  to  its  grade  as  then  established,  and  thereupon  to 

93  procure,  at  his  or  their  own  expense,  a  certi(icate  from  the  city 

94  engineer,  setting  forth  the  number  of  cubic  3'ards  of  cutting 

95  and  filling  made  by  him  or  them  in  said  grading,  and  the  pro- 

96  portions  performed  by  each  owner,  and  tliat  the  same  is  done 

97  to  the  established  width  and  grade  of  said  street,  or  to  the  cen- 

98  ter  line  thereof,  and  thereafter  to  file  said  certificate  with  the 

99  superintendent  of  streets,  which  certificate  the  superintendent 

100  shall  record  in  a  book  kept  for  that  purpose  in  his  office,  prop- 

101  erly  indexed.     Whenever  thereafter  the  council  or  other  legis- 

102  lative  body  orders  the  grading  of  said  street,  or  any  portion 

103  thereof,  on  which  any  grading,  certified  as  aforesaid,  has  been 

104  done,  the  bids  and  contracts  must  express  the  price  by  the 

105  cubic  yard  for  cutting  and  filling  in  grading;    and  the  said 

106  owner   or   owners,  and   his   or   their  successors    in    interest, 

107  shall  be  entitled  to  credit,  on  its  assessment  upon  his  or  their 

108  lots  and  lands  fronting  on  said  streets  for  the  grading  thereof, 

109  to  the  amount  of  the   cubic  yard   of  cutting   and  filling  set 

110  forth  in  his  or  their  said  certificate,  at  the  prices  named  in 

111  the  contract    for    said  cutting  and   filling;     or,  if    the  grade 

112  meanwhile     has     been    duly    altered,    only     for     so    much 

113  of     said  certified    work  as  would    be    required    for    grading 

114  to   the  altered   grade;  provided,  hoivever,  that  such    owner  or 

115  owners  shall  not  be  entitled  to  such  credit  as  may  be  in  excess 

116  of  the  assessments  for  grading  upon  the  lots  or  lands  owned  by 

117  him  or  them,  and  proportionately  assessed  for  the  whole  of  said 

118  grading;  and  the  superintendent  of  streets  shall  include  in  the 

119  assessment  for  the  whole  of  said  grading  upon  the  same  grade 

120  the  number  of  cubic  yards  of  cutting  and  filling  set  forth  in  any 

121  and  all  certificates  so  recorded  in  his  office,  or  for  the  whole  of 

122  said  grading  to  the  duly  altered  grade  so  much  of  said  certified 

123  work  as  would  be  required  for  a   grading  thereto,  and  shall 

124  enter  corresponding  credits,  deducting  the  same  as  payments 

125  upon  the  amounts  assessed  against  the  lots  and  lands  owned, 

126  respectively,  by  said  certified  owners  and  their  successors  in 

127  interest;  provided,  however,  that  he  shall  not  so  include  any  grad- 

128  ing  quantities  or  credit  any  sums  in  excess  of  the  proportionate 

129  assessments  for  the  whole  of  the  grading  which  are  made  upon 

130  any  lots  and  lands  fronting  upon  said  street  and  belonging  to 

131  any  such  certified  owners  or  their  successors  in  interest  when- 

132  ever  any  owner  or  owners  of  any  lots  and  lands  fronting  on  any 

133  street  shall  have  heretofore  done,  or  shall  hereafter  do,  any 

134  work  (except  grading)  on  such  street,  in  front  of  any  block,  at 
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135  his  or  their  own  expense,  and  the  city  council  shall  subse- 

136  quently  order  any  work  to  be  done  of  the  same  class  in  front 

137  of  the  same  block,  said  work  so  done  at  the  expense  of  such 

138  owner  or  owners  shall  be  excepted  from  the  order  ordering 

139  work  to  be  done,  as  provided  in  subdivision  11  of  this  section 

140  of  this  chapter;  provided,  that  the  work  so  done  at  the  expense 

141  of  such  owner  or  owners  shall  be  upon  the  official  grade,  and 

142  in  condition  satisfactory  to  the  street  superintendent  at  the 

143  time  said  order  is  passed. 

144  11.  The  council  or  other  legislative  body  may  include  in  one 

145  resolution  of  intention  and  order  any  of  the  different  kinds  of 

146  work  mentioned  in  this  chapter,  and  it  may  except  therefrom 

147  any  of  said  work  already  done  upon  the  street  to  the  official 

148  grade.     The   lots   and    portions   of    lots    fronting   upon   said 

149  excepted  work  already  done  shall  not  be  included  in  the  front- 

150  age  assessment  for  the  class  of  work  from  which  the  exception 
15 L  is  made;  provided,  that  this  shall  not  be  construed  so  as  to 

152  affect  the  special  provisions  as  to  grading  contained  in  subdi- 

153  vision  10  of  this  section. 

154  12.  Whenever  the  resolution  of  intention  declares  that  the 

155  costs  and  expenses  of  the  work  and  improvement  are  to  be 

156  assessed  upon  a  district,  the  council  or  other  legislative  body 

157  shall  direct  the  city  engineer  to  make  a  diagram  of  the  prop- 

158  erty  affected  or  benej&ted  by  the  proposed  work  or  improvement, 

159  as  described  in  the  resolution  of  intention,  and  to  be  assessed 

160  to  pay  the  expenses  thereof.     Such  diagram  shall  show  each 

161  separate  lot,  piece,  or  parcel  of  land,  the  area  in  square  feet 

162  of  each  of  such  lots,  pieces,  or  parcels  of  land,  and  the  rela- 

163  five  location  of  the  same  to  the  work  proposed  to  be  done, 

164  all  within  the  limits  of  the  assessment  district;  and  when  said 

165  diagram  shall  have  been  approved  by  the  council  or  other 

166  legislative  body,  the  clerk  shall,  at  the  time  of  such  approval, 

167  certify  the  fact  and  date  thereof.     Immediately  thereafter  the 

168  said  diagram    shall    be   delivered   to   the    superintendent   of 

169  streets  of  said   city,  who   shall,  after  the  contractor  of  any 

170  street  work  has  fulfilled  his  contract   to  the  satisfaction  of 

171  said  superintendent  of  streets,  or  legislative  body,  on  appeal, 

172  proceed  to  estimate  upon  the  lands,  lots  or  portions  of  lots 

173  within  said  assessment  district,  as  shown  by  said  diagram, 

174  the  benefits  arising  from  such  work,  and  to  be  received  by 

175  each   such   lot,  portion  of  such  lot,  •  piece,  or  subdivision  of 

176  land,  and  shall  thereupon  assess  upon  and  against  said  lands 

177  in  said  assessment  district  the  total  amount  of  the  costs  and 

178  expenses  of  such  proposed  work,  and  in  so  doing  ghall  assess 
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179  paid  total  sum  upon  the  several  pieces,  parcels,  lots,  or  por- 

180  tions  of  lots,  and  subdivisions  of  land  in  said  district  benefited 

181  thereby,  to  wit:   Upon  each  respectively,  in  proportion  to  the 

182  estimated  benefits  to  be  received  by  each  of  said  several  lots. 

183  portions  of  lots,  or  subdivisions  of  land.     In  other  respects 

184  the  assessment  shall  be  as  provided  in  the  next  section,  and 

185  the  provisions   of  subdivisions   3,  4,  5,   6,    7,  and    8    of  this 

186  section  shall  not   be  applicable  to  the  work  or  improvement 

187  provided  for  in  this  subdivision. 

street  superintendent  to  make  assessment. 

Sec.  4430/*.     After  the  contractor  of  any  street  work  has 

2  fulfilled  his  contract  to  the  satisfaction  of  the  street  superin- 

3  tendent  of  said  city,  or  the  council  or  other  legislative  body, 

4  on  appeal,  the  street  superintendent  shall  make  an  assessment 

5  to  cover  the  sum  due  for  the  work  performed  and  specified  in 

6  said  contract    (including   any  incidental   expenses),  in   con- 

7  formity  with  the  provisions  of  the  preceding  section,  according 

8  to  the  character  of  the  work  done;  or,  if   any  direction  and 

9  decision  be  given  by  said  council  or  other  legislative  body,  on 

10  appeal,  then  in  conformity  with  such  direction  and  decision 

11  which  assessment  shall  briefly  refer  to  the  contract,  the  work 

12  contracted  for  and  performed,  and  shall  show  the  amount  to 

13  be  paid  therefor,  together  with  any  incidental  expenses,  the 

14  rate  per  front  foot  assessed,  if  the  assessment  be  made  per  front 

15  foot,  the  amount  of  each  assessment,  the  name  of  the  owner  of 

16  each  lot,  or  portion  of  a  lot  (if  known  to  the  street  super- 

17  intendent),  if  unknown  the  word  "unknown"  shall  be  written 

18  opposite   the   number  of   the   lot,  and   the   amount   assessed 
,  19  thereon,  the   number  of  each   lot  or   portion  or   portions  of 

20  a   lot   assessed,  and   shall   have  attached  thereto  a  diagram 

21  exhibiting  each  street  or  street  crossing,  lane,  alley,  place  or 

22  court,  on  which  any  work  has   been  done,  and  showing  the 

23  relative  location  of  each  district,  lot,  or  portion  of  lot  to  the 

24  work  done,  numbered  to  correspond  with  the  numbers  in  the 

25  assessments,  and   showing   the   number   of    feet  fronting,  or 

26  number  of  lots   assessed,  for  said  work   contracted   for   and 

27  performed. 

Form  of  warrants. 

Sec.    4430{.     To  said  assessment  shall  be  attached  a  war- 

2  rant,  which  shall  be  signed  by  the  superintendent  of  streets 

3  and  countersigned  by  the  mayor  or  other  chief  executive  officer 

4  of  said  municipality;  the  said  warrant  shall  be  substantially 

5  in  the  following  form: 
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6  By  virtue  hereof,  I  (name  of  the  superintendent  of  Btreets), 

7  of  the  city  of ,  county  of (or  city  and  county  of 

8     ),  and  the  state  of  California,  by  virtue  of  tlie  authority 

9  vested  in  me  as  said  superintendent  of  streets,  do  authorize  and 

10  empower  (name  of  contractor),  (his  or  their)  agents  or  assigns, 

11  to  demand  and  receive  the  several  assessments  upon  the  assess- 

12  ment  and  diagram  hereto  attached,  and  this  shall  be  (his  or 

13  their)  warrant  for  the  same. 

14  (Date.) 

15  ,  (name  of  superintendent  of  streets.) 

16  Countersigned  by  (name  of  mayor,  or  other  chief  executive 

17  officer). 

18  Said  warrant,  assessment,  and  diagram,  together  with  the 

19  certificate  of  the  city  engineer,  shall  be  recorded  in  the  office 

20  of  said  superintendent  of  streets.     When  so  recorded,  the  sev- 

21  eral  amounts  assessed  shall  be  a  lien  upon  the  lands,  lots,  or 

22  portions  of  lots  assessed,  respectively,  for  the  period  of  two 

23  years   from   the   date  of   said   recording,   unless   sooner   dis- 

24  charged;   and  from  and  after  the  date  of  said  recording  of 

25  any  warrant,  assessment,  diagram,  and  certificate,  all  persons 

26  mentioned  in  section  4430/;  of  this  chapter  shall  be  deemed 

27  to  have  notice  of  the  contents  of  the  record  thereof.     After  said 

28  warrant,  assessment,  diagram,  and  certificate  are  recorded,  the 

29  same  shall  be  delivered  to  the  contractor,  or   his   agent  or  as- 

30  signs,  on  demand,   but   not   until   the   payment  to   the   said 

31  superintendent  of  streets  of  the  incidental   expenses   not  pre- 

32  viously  paid  by  the  contractor,  or  his  agents  or  assigns;  and  by 

33  virtue  of  said  warrant  said  con  tractor,  or  his  agent  or  assigns,  shall 

34  be  authorized  to  demand  and  receive  the  amount  of  the  several 

35  assessments  made  to  cover  the  sum  due  for  the  work   specified 

36  in  such  contracts  and  assessments.     Whenever  it  shall  appear 

37  by  any  final  judgment  of  any  court  of  this   state  that  any  suit 

38  brought  to  foreclose  the  lien  of  any  sum  of  money  assessed  to 

39  cover  the  expense   of  said   street  work  done   under   the  pro- 

40  visions  of  this  act   has   been  defeated  by  reason  of  any  defect, 

41  error,  informality,  omission,  irregularity,  or  illegality  of  any 

42  assessment  hereafter  to  be  made  and  issued,  or  in  the  recording 

43  or  in  the  return  thereof  made  to  or  recorded  by  said  superin- 

44  tendent  of  streets,  any  person  interested  therein  may,  at  any 

45  time  within  three  months  after  the  entry  of  said  final  judg- 

46  ment,  apply  to  said  superintendent  of  streets  who  issued  the 

47  same,  or  to  any  superintendent  of  streets  in  office  at  the  time 

48  of  said  application,  for  another  as|sessment  to  be  issued  in  con- 

49  formity  to  law;  and  said  superintendent  shall,  within  fifteen 
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50  days  after  the  date  of  eaid  application,  make  and  deliver  to 

51  said    applicant  a    new  assessment,  diagram,  and  warriy|t    in 

52  accordance  with  law;    and  the  acting  mayor,  or  other  chief 

53  executive  ofhcer,  shall  countersign  the  same  as  now  provided  by 

54  law,  which  assessment  shall  be  a  lien  for  the  period  of  two 

55  years  from  the  date  of  said  assessment,  and  be  enforced  as  pro- 

56  vided  in  section  4430<7  of  this  act. 

Payment  to  be  demanded. 
Sec.  44o0j.     The  contractor,  or  his  assigns,  or  some  person 

2  in  his  or  their  behalf,  shall  call  upon  the  persons  assessed,  or 

3  their  agents,  if  they  can  conveniently  be  found,  and   demand 

4  payment  of  the  amount  assessed  to  each.     If  any  payment  be 

5  made,  the  contractor,  his  assigns,  or  some  person  in  his  or  their 

6  behalf,  shall  receipt  the  same  upon  the  assessment  in  presence 

7  of  the  person  making  such  payment,  and  shall   also  give  a 

8  separate    receipt   if    demanded.      Whenever    the    person    so 

9  assessed,  or  their  agents,  can  not  conveniently  be  found,  or 

10  whenever   the   name  of    the   owner  of   the  lot   is    stated   as 

11  "unknown"  on  the  assessment,  then  the  said  contractor,  or 

12  his  assigns,  or  some  person  in  his  or  their  behalf,  shall  i)ublicly 

13  demand  payment  on  the  premises  assessed.     The  warrant  shall 

14  be  returned  to  the  superintendent  of  streets  within  thirty  days 

15  after  its  date,  with  a  return  indorsed  thereon,  signed  by  the 

16  contractor,  or  his  assigns,  or  some  person  in  his  or  their  behalf, 

17  verified  upon  oath,  stating  the  nature  and  character  of  the 

18  demand,  and  whether  any  of  the  assessments  remain  unpaid, 

19  in  whole  or  in  part,  and  the  amount  thereof.     Thereupon  the 

20  superintendent  of  streets  shallrecord  the  return  so  made,  in  the 

21  margin  of  the  record  of  the  warrant  and  assessment,  and  also 

22  the  original  contract  referred  to  therein,  if  it  has  not  already 

23  been  recorded  at  full  length  in  a  book  to  be  kept  for  that 

24  purpose  in  his  office,  and  shall  sign  the  record.     The   said 

25  superintendent  of  streets  is  authorized  at  any  time  to  receive 

26  the  amount  due  upon  any  assessment  list  and  warrant  issued 

27  by  him,   and  give  a  good  and  sufficient  discharge    therefor; 

28  provided,  that  no  such  payment  so  made  after  suit  has  been 

29  commenced,  without  the  consent  of  the  plaintiff  in  action,  shall 

30  operate  as  a  complete  discharge  of  the  lien  until  the  costs  in 

31  the  action  shall  be  refunded  to  the  plaintiff;  and  he  may  release 

32  any  assessment  upon  the  books  of  his  office,  on  the  payment  to 

33  him  of  the"  amount  of  the  assessment  against  any   lot  with 

34  interest,  or  on  the  production  to  him  of  the  receipt  of  the  party 

35  or  his  assigns  to  whom  the  assessment  and  warrant  were  issued; 

36  and  if  any  contractor  shall  fail  to  return  his  warrant  within 
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37  the  time  and  in  the  form  provided  in  this  section,  he  shall 

38  yaenceforth  have  no  lien  upon  the  property  assessed;  providedy 

39  however,  that  in  case  any  warrant  is  lost,  upon  proof  of  such 

40  loss  a  duplicate  can  be  issued,  upon  which  a  return  may  be 

41  made,  with  the  same  effect  as  if  the  original  had    been  so 

42  returned.     After  the  return  of  the  assessment  and  warrant  as 

43  aforesaid,  all  amounts  remaining  due  thereon  shall  draw  interest 

44  at  the  rate  of  te«i  per  cent  per  annum  until  paid. 

Owners  may  object  to  assessment. 

Sec.  4430^'.     The  owners,  whether  named  in  the  assessment 

2  or  not,  the  contractor,   or   his  assigns,  and  all  other  persons 

8  directly  interested  in  any  work  provided  for  in  this  chapter, 

4  or  in  the  assessment,  feeling  aggrieved  by  any  act  or  determi- 

6  nation  of  the  superintendent  of  streets  in  relation  thereto,  or 

6  who  claim  that  the  work  has  not  been  performed  according  to 

7  the  contract  in  a  good  and  substantial  manner,  or  having  or 

8  making  anj'  objection  to  the  correctness  or  legality  of  the  assess- 

9  ment  or  other  act,  determination,  or  proceedings  of  the  superin- 

10  tendent  of  streets,  shall,  within  thirty  days  after  the  date  of  the 

11  warrant,  appeal  to  the  council  or  other,  legislative  body  of  tne 

12  city,  as  provided  in  this  section,  by  briefly  stating  their  objec- 

13  tions  in  writing,  and  filing  the  same  with  the  clerk  of  said  city. 

14  Notice  of  the  time  and  place  of  the  hearing,  briefly  referring 

15  to  the  work  contracted  to  be  done,  or  other  subject  of  appeal, 

16  and  to  the  acts,  determinations,  or  proceedings  objected  to, 

17  or   complained   of,  shall   be  published  for  five  days.     Upon 

18  such  appeal   the  said  council  or  other   legislative  body  may 

19  remedy  and  correct  any  error  or  informality  in  the  proceedings, 

20  and  revise  and  correct  any  of  the  acts  or  determinations  of  the 

21  superintendent  of  streets  relative  to  said  work;  may  confirm, 

22  amend,  set  aside,  alter,  modify,  or  correct  the  assessment  in. 

23  such  manner  as  to  them  shall  seem  just,  and  require  the  work 

24  to  be  completed  according  to  its  directions,  and  may  instruct 

25  and  direct  the  superintendent  of  streets  to  correct  the  warrant, 

26  assessment,  or  diagram  in  any  particular,  or  to  make  and  issue 

27  a   new  warrant,  assessment,  and   diagram  to   conform    to   its 

28  decisions  in  relation  thereto,  at  its  option.     All   the  decisions 

29  and  determinations  of  said  council  or  other  legislative  body 

30  upon  notice  and  hearing  as  aforesaid,  shall  be  final  and  con- 

31  elusive  upon  all  persons  entitled  to  appeal  under   the  pro- 

32  visions   of   this  section,  as   to   all   errors,  informalities    and 

33  irregularities  which  said  city  council  might  have  remedied  and 

34  avoided;  and  no  assessment  shall  be  held  invalid,  except  upon 

35  appeal  to  said  council  or  other  legislative  body,  as  provided  in 
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36  this  section,  for  any  error,  informality,  or  other  defect  in  any 

37  of  the  proceedings  prior  to  the  assessment,  or  in  the  assessment 

38  itself,  where   notice  of  the  intention  of  the  council  or  other 

39  legislative  body  to  order  the  work  to  be  done,  for  which  the 

40  assessment  is  made,  has  been  actually  published  in  any  .desig- 

41  nated  newspaper  of  said  city  for  the  length  of  time  prescribed 

42  by  law,  before  the  passage  of  the  resolution  ordering  the  work 

43  to  be  done. 

Contractor  may  sue,  when. 

Sec.  4430/.     At  any  time  after  the  period  of  thirty-five  days 

2  from  the  day  of  the  date  of  the  warrants,  as  herein  provided,  or 

3  if  an  appeal  is  taken  to  the  council  or  other  legislative  body, 

4  as  provided  in  section  4430^,  at  any  time  after  five  days  from 

5  the  decision  of  said  council,  or  after  the  return  of  tiie  warrant 

6  or  assessment,  after  the  same  may  have  been  corrected,  altered 

7  or  modified,  as  provided  in  said  section  4430^  (but  not  less  than 

8  thirty-five  days  from  the  date  of  the  warrant),  the  contractor 

9  or  his  assignee  may  sue,  in  his  own  name,  the  owner  of  the  land, 

10  lots,  or  portions  of  lots,  assessed  on  the  day  of  the  date  of  the 

11  recording  of  the  warrant,  assessment,  and  diagram,  or  any  day 

12  thereafter  during  the  continuance  of  the  lien  of  said  assessment, 

13  and  recover  the  amount  of  any  assessment  remaining  unpaid, 

14  with  interest  thereon  at  the  rate  of  ten  per  cent  per  annum 

15  until  paid.     And  in  all  cases  of  recovery  under  the  provisions 

16  of  this  chapter,  the  plaintiff  shall  recover  the  sum  of  fifteen 

17  dollars,  in  addition  to  the  taxable  cost,  as  attorney's  fees,  but 

18  not  any  percentage, upon  said  recovery.     And  when  suit  has 

19  been  brought,  after  a  personal  demand  has  been  made  and  a 

20  refusal  to  pay  such  assessment  so  demanded,  the  plaintiff'  shall 

21  also  be  entitled  to  have  and  recover  said  sum  of  fifteen  dollars 

22  as  attorney's  fees,  in  addition  to  all  taxable  costs,  notwith- 

23  standing  that  the  suit  may  be  settled,  or  a  tender  may  be  made 

24  before  a  recovery  in  said  action,  and  he  may  have  judgment 

25  therefor.     Suit  may  be  brought  in  the  superior  court  within 

26  whose  jurisdiction   the  city  is,  in  which  said  work  has  been 

27  done,  and  in  case  any  of  the  assessments  are  made  against  lots 

28  portions  of  lots,  or  lands,  the  owners  thereof  cannot,  with  due 

29  diligence,  be  found,  the  service  in  each  of  such  actions  may  be 

30  had  in  such  manner  as  is  prescribed  in  the  laws  of  this  state. 

31  The  said  warrant,  assessment,  certificate,  and  diagram,  with  the 

32  affidavit  of  demand  and  non-payment,  shall  be  held  ])rima  facie 

33  evidence  of  the  regularity  and  correctness  of  the  assessment  and 

34  of  the  prior  proceedings  and  acts  of  the  superintendent  of  streets 

6— PC 
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85  and  council  or  other  legislative  body  upon  which  said  warrant, 

36  assessment  and  diagram  are  based,  and  like  evidence  of  the 

37  right  of  the  plaintiff  to  recover  in  the  action.     The  court  in 

38  which  suit  shall  be  commenced  shall  have  power  to  adjudge 

39  and  decree  a  lien  against  the  premises  assessed,  and  to  order 

40  such  premises  to  be  sold  on  execution,  as  in  other  cases  of  the 

41  sale  of  real  estate  by  the  process  of  said  courts  ;  and  on  appeal, 

42  the  appellate  courts  shall  be  vested  with  the  same  power  to 

43  judge  and  decree  a  lien  and  to  order  such  premises  to  be  sold 

44  on  execution  or  decree  as  is  conferred  on  the  court  from  which 

45  an  appeal  is  taken.    Such  premises,  if  sold,  may  be  redeemed  as 

46  in  other  cases.     In  all  suits  now  pending,  or  hereafter  brought 

47  to  recover  street  assessments,  the  proceedings  therein  shall  be 

48  governed  and  regulated  by  the  provisions  of  this  chapter  and 

49  the  law  of  this  state.     This  chapter  shall  be  liberally  construed 

50  to  effect  the  ends  of  justice. 

Partial  assessment  may  be  made. 

Sec.  4430m.     The  council  or  other  legislative  body,  instead 

2  of  waiting  until  the  completion  of  the  improvement,  may,  in 

3  its  discretion,  and  not  otherwise,  upon  the  completion  of  two 

4  blocks  or  more  of  any  improvement,  order  the  street  superin- 
6  tendent  to  make  an  assessment  for  the  proportionate  amount 

6  of   the   contract  completed,  and   thereupon    proceedings   and 

7  rights  of  collection  of  such  proportionate  amount  shall  be  had 

8  as  provided  in  sections  4430A,  4430i,  4430j,  4430^-,  and  4430^ 

street  repairs,  duly  of  superintendent. 

Sec.  4430n.     When  any  portion  of  any  street,  avenue,  lane, 

2  alley,  court,  or  place  in  said  city  improved,  or  any  sidewalk 

3  constructed  thereon  shall  be  out  of  repair,  or  needing  recon- 

4  struction,  and  in  condition  to  endanger  persons  or  property 

5  passing  thereon,  or  in  condition  to  interfere  with  the  public 

6  convenience  in  the  use  thereof,  it  shall  be  the  duty  of  said  super- 

7  intendent  of   streets  to  require,  by   notice  in  writing,   to   be 

8  delivered  to  them  or  their  agents  personally,  or  left  on  the 
9«  premises  of  the  owners  or  occupants  of  lots  or  portions  of  lots 

10  fronting  on  said  portion  of  said  street,  avenue,  alley,   lane, 

11  court  or  place,  or  of  said  portion  of  said  sidewalk  so  out  of 

12  repair   or   needing   reconstruction    as   aforesaid,   to  repair  or 

13  reconstruct,  or  to  do  both,  forthwith,  said  portion  of  said  street, 

14  avenue,  lane,  alley,  court,  or  place,  to  the  center  line  of  said 

15  street  in  front  of  the  property  of  which  he  is  the  owner,  or  ten- 

16  ant,  or  occupant,  and  said  superintendent  of  streets  shall  par- 

17  ticularly  specify  in  said  notice  what  work  is  required  to  be 
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18  done,  and  how  the  same  is  to  be  done,  and  what  material  shall 

19  be  used  in  said  repairs,  or  reconstructions,  or  both.     If  said 

20  Fepairs  or  constructions,  or  both,  be  not  commenced  within 

21  three  days  after  notice  given  as  aforesaid,  and  diligently  and 

22  without  interruption  prosecuted  to  completion,  the  said  super- 

23  intendent  of  streets  may,  under  authority  from  said  council  or 

24  other  legislative  body  of  the  city,  make  such  repairs,  recon- 

25  structions,  or  both,  or  enter  into  a  contract  with  any  suitable 

26  person,  at  the  expense  of  the  owner,  tenant,  or  occupant,  after 

27  the  specification  for  the  doing  of  said  work  shall  have  been 

28  conspicuously  posted  by  him  in  his  office  for  two  days,  invit- 

29  ing  bids  for  the  doing  of  said  work,  which  bids  shall  be  deliv- 

30  ered  to  him  at  his  office  on  or  before  the  second  day  of  said 

31  posting,  and  opened  by  him  on  the  next  day  following  the 

32  expiration  of  said  two  days  of  posting,  and  the  contract  by  him 

33  be  awarded  to  the  lowest  bidder,  if  such  lowest  bid,  in  the  judg- 

34  ment  of  said  street  superintendent,  shall  be  reasonable.     All  of 

35  said  bids  shall  be  preserved  in  his  office  and  open  at  all  times 

36  after  the  letting  of  the  contract  to  the  inspection  of  all  persons, 

37  and  such  owner,  tenant,  or  occupant  shall  be  liable  to  pay  said 

38  contract  price.     Such  work  shall  be  commenced  within  twenty- 

39  four  hours   after  the   contract  shall  have   been   signed,  and 

40  completed    without   delay   to   the   satisfaction   of   said   street 

41  superintendent.     Upon    the    completion    of    said  repairs,   or 

42  reconstruction,  or  both,  by  said  contractor  as  aforesaid,  to  the 

43  satisfaction  of  said  superintendent  of  streets,  said  superintend- 

44  ent  of  streets  shall  make  and  deliver  to  said  contractor  a  cer- 

45  tificate  to  the  effect  that  such  repairs,  or  reconstruction,  or 

46  both,  have  been  properly  made  by  said  contractor  to  the  grade, 

47  and  that  the  charges  for  same  are  reasonable  and   just,  and 

48  that  he,  said  superintendent,  has  accepted  the  same. 

Lien  for  cost  of  repairs. 
Sec.  4430o.     If  the  expenses  of  the  work  and  material  for 

2  such  improvement,  after  the  completion  thereof,  and  the  deliv- 

3  ery  to  said  contractor  of  said  certificate,  be  not  paid  to  the  con- 

4  tractor  so  employed,  or  his  agent  or  assignee,  on  demand,  the 
6  said  contractor,  or  his  assignee,  shall  have  the  right  to  sue  such 

6  owner,  tenant,  or  occupant  for  the  amount  contracted  to  be 

7  paid;  and  said  certificate  of  the  superintendent  of  streets  shall 

8  be  prima  facie  evidence  of  the  amount  claimed  for  said  work 

9  and  materials,  and  of  the  right  of  the  contractor  to  recover  for 

10  the  same  in  such  action.     Said  certificate  shall  be  recorded  by 

11  the  said  superintendent  of  streets  in  a  book  kept  by  him  in  his 
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12  office  for   that  purpose,  properly  indexed,  and  the  sum  con- 

13  tracted  to  be  paid  shall  be  a  lien,  the  same  as  provided  in 

14  section  4430i,  and  may  be  enforced  in  the  same  manner. 

Cumulative  remedy. 
Sec.  4430/).     In  addition,  and  as  cumulative  to  the  remedies 

2  above  given,  the  council  or  other  legislative  body  shall  have 

3  power,  by  resolution  or  ordinance,  to  prescribe  the  penalties 

4  that  shall  be  incurred  by  any  owner  or  person  liable  or  neglect- 

5  ing,  or  refusing  to  make  repairs  when  required,  as  provided  in 

6  section  4430/i,  which  fines  and  penalties  shall  be  recovered  for 

7  the  use  of  the  city  by  prosecution  in  the  name  of  the  people  of 

8  the  state  of  California,  in  the  court  having  jurisdiction  thereof, 

9  and  may  be  applied,  if  deemed  expedient  by  the  said  legislative 

10  body,  in  the  payment  of  the  expenses  of  any  such  repairs  not 

11  otherwise  provided  for. 

"Owner"  defined. 

Sec.  4430g'.     The  person  owning  the   fee,  or  the  person  in 

2  whom,  on  the  day  the  action  is  commenced,  appears  the  legal 

3  title  to  the  lots  and  lands,  by  deeds  duly  recorded  in  the  county 

4  recorder's  ofiice  of  each  county,  or  the  person  in  possession  of 

5  lands,  lots,  or  portions   of  lots  or   buildings  under  claim,  or 

6  exercising  acts  of  ownership  over  the  same  for  himself,  or  as  the 

7  executor,  administrator,   or   guardian  of  the  owner,  shall  be 

8  regarded,   treated,    and   deemed  to  be  the  "owner"    (for  the 

9  purpose  of  this  law),  according  to  the  intent  and  meaning  of 

10  that  word  as  used  in  this  chapter.      And  in  case  of  property 

11  leased,  the   possession   of   the   tenant  or  lessfce   holding    and 

12  occupying   under   such   persons   shall   be  deemed   to   be   the 

13  possession  of  such  owner. 

Rights  of  tenant  to  pay  assessment. 
Sec.  4430r.     Any  tenant  or  lessee  of  the  lands  or  lots  liable 

2  may  pay  the  amount  assessed  against  the  property  of  which. he 

3  is  the  tenant  or  lessee  under  the  provision  of  this  chapter,  or 

4  he  may  pay  the  price  agreed  upon  to  be  paid  under  the  pro- 

5  vision   of    section  4430m,  either  before  or  after  suit  brought, 

6  together  with  costs,  to  the  contractor,  or  his  assigns,  or  he  may 

7  redeem  the  property,  if  sold  on  execution  or  decree  for  the  benefit 

8  of  the  owner,  within  the  time  prescribed  by  law,  and  deduct  the 

9  amount  so  paid  from  the  rents  due  and  to  become  due  from  him, 

10  and  for  any  sums  so  paid  beyond  the  rents  due  from  him  he 

11  shall  have  a  lien  upon,  and   may  retain  possession  of  the  said 

12  land  and  lots  until  the  amount  so  paid  and  advanced  be  satis- 


—  85  — 

13  fied,  with  legal  interest,  from  accruing  rents,  or  by  payment  by 

14  the  owner. 

Effect  of  records  of  street  superintendent. 

Sec.  4430s.     The  records  kept  by  the  superintendent  of  streets 

2  of  said  city,  in  conformity  with  the  provisions  of  this  chapter, 

3  and  signed  by  him,  shall  have  the  same  force  and  effect  as  other 

4  public  records,  and  copies  therefrom,  duly  certified,  may  be 

5  used  in  evidence  with  the  same  efTect  as  the  originals.     The  said 

6  records  shall,  during  all  office  hours,  be  open  to  the  inspection 

7  of  any  citizen  wishing  to  examine  them,  free  of  charge. 

Service  of  notices. 

Sec.  4430^     Notices  in   writing  which   are  required   to  be 

2  given  by  the  superintendent  of  streets,  under  the  provisions  of 

3  this  chapter,  may  be  served  by  any  person,  with  the  permission 

4  of  the  superintendent  of  streets,  and  the  fact  of  such  service 
6     shall  be  verified  by  the  oath  of  the  person  making  it,  taken 

6  before  the  superintendent  of  streets  (who  for  that  purpose,  and 

7  for  all  other  purposes,  and  in  all  cases  where  a  verification  is 

8  required  under  the  provisions  of  this  chapter,  is  hereby  author- 

9  ized  to  administer  oaths),  or  other  person  authorized  to  admin- 

10  is.ter  oaths,  or  such  notices  may  bedelivered  to  the  superintendent 

11  of  streets  himself,  who  must  also  verify  the  service  thereof,  and 
J 2     who  shall  keep  a  record  of  the  fact  of  giving  such  notices,  when 

13  delivered  by  himself  personally,  and  also  of  the  notices  and 

14  proof  of  service  when  delivered  by  any  other  person. 

City  to  keep  accepted  streets  in  repair. 

Skc.  4430it.     Whenever  any  street,  or  portion  of  a  street,  has 

2  been  or  shall  hereafter  be  fully  constructed  to  the  satisfaction 

3  of  the  superintendent  of  streets,  and  of  the  council  or  other 

4  legislative  body,  and  is  in  good  condition  throughout,  and  a 

5  sewer,  gas  pipes,  and  water  pipes  are  laid  therein,  under  such 

6  regulations  as  said  legislative  body  shall  adopt,  the  same  shall 

7  be  accepted  by  said  body,  by  ordinance,  and  thereafter  shall  be 

8  kept  in  repair  and  improved  by  the  said   municipalty;  the 

9  expense  thereof,  together  with  the  assessment  for  street  work 

10  done  in  front  of  city  property,  to  be  paid  out  of  a  fund  to  be 

11  provided  by  said  legislative  body  for  that  purpose;  ;?rot;i(ZecZ, 

12  that  said  body  shall  not  accept  of  any  portion  of  the  street 

13  less   than    the   entire    width    of    the  roadway    (including  the 

14  curbing),  and  one  block  in  length,  or  one  entire  crossing;    and 

15  provided  further,  that  said  council  or  other  legislative  body 

16  may  partially  or  conditionally  accept  any  street,  or  portion  of 
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17  a  street,  without  a  sewer,  or  gas  pipes,  or  water  pipes  therein, 

18  if  the  ordinance  of  acceptance  expressly  states  that  the  council 

19  deems  such  sewer,  or  gas  pipes,  or  water  pipes,  to  be  then 

20  unnecessary,  but  the  lots  of  land  previously,  or  at  any  time, 

21  assessable  for  the  cost  of  constructing  a  sewer,  shall  remain  and 

22  be  assessable  for  such  cost,  and  for  the  cost  of  repairs  and 

23  restoration   of  the   street  damaged   in   the   said  construction 

24  whenever  said  body  shall  deem  a  sewer  to  be  necessary,  and 

25  shall  order  it  to  be  constructed,  the  same  as  if  no  partial  or 

26  conditional  acceptance  had  ever  been  made.     The  superintend- 

27  ent  of  streets  shall  keep  in  his  office  a  register  of  all  streets 

28  accepted  by  the  council  or  other  legislative  body  under  this 

29  section,  which   register  shall    be   indexed  for   easy   reference 

30  thereto. 

Superintendent  to  keep  oflQce  and  records. 

Sec.  4430j;.     The   superintendent    of  streets   shall    keep   a 

2  public  office  in  some  convenient  place  within  the  municipality, 

3  and  such  records  as  may  be  required  by  the  provisions  of  this 

4  chapter.  He  shall  superintend  and  direct  the  cleaning  of  all 
6  sewers,  and  the  expense  of  the  same  shall  be  paid  out  of  the 

6  street  or  sewer  fund  of  said  city.     He  shall  also  see  that  the 

7  laws,  ordinances,  orders,  and  regulations  relating  to  the  public 

8  streets  and  highways  are  fully  carried  into  execution,  and  that 

9  the  penalties  thereof  are  rigidly  enforced.     He  shall  keep  him- 

10  self  informed  of  the  condition  of  all  the  public  streets  and  high- 

11  ways,  and  also  of  all  public  buildings,  parks,  lots,  and  grounds 

12  of  said  city,  as  may  be  prescribed  by  the  council  or  other  legis- 

13  lative  body.     He  shall,  before  entering  upon  the  duties  of  his 

14  office,  give  bonds  to  the  municipality,  with  such  sureties  and 

15  for  such  sums  as  may  be  required  by  the  council  or  other  legis- 

16  lative  body;  and  should  he  fail  to  see  the  laws,  ordinances, 

17  orders,  and  regulations  relative  to  the  public  streets  or  high- 

18  Ways  carried  into  execution,  after  notice  from  any  citizen  of  a 

19  violation  thereof,  he  and  his  sureties  shall  be  liable  upon  his 

20  official  bond  to  any  person  injured  in  his  person  or  property 

21  in  consequence  of  said  official  neglect. 

City  not  liable  for  damages. 

Skc.  4430m;.     If,  in   consequence   of   any   graded   street  or 

2  public  highway  improved  under  the  provisions  of  this  chapter 

3  being  out  of  repair  and  in  condition  to  endanger  persons  or 

4  properly  passing  thereon,  any  person,  while  carefully  using 
6  said  street  or  public  highway,  and  exercising  ordinary  care  to 
6  avoid  the  danger,  suffer  damage  to  his  person  or  property. 


-  87  — 

7  through  any  such  defect  therein,  no  recourse  for  damages  thus 

8  Buffered  shall  be  had  against  such  city;  but  if  such  defect  in 

9  tbe  street  or  public  highway  shall  have  existed  for  the  period 
10  of  twenty-four  hours  or  more  after  notice  thereof  to  the  said 
1,1  superintendent  of  streets,  then  the  person  or  persons  on  whom 

12  the  law  may  have  imposed  the  obligations  to  repair  such  defect 

13  in  the  street  or  public  highway,  and  also  the  officer  or  officers 

14  through  whose  official  negligence  such  defects  remain  unre- 

15  paired,  shall  be  jointly  and  severally  liable  to  the  party  injured 

16  for  the  damage  sustained;  provided,  that  said  superintendent 

17  has  the  authority  to  make  said  repairs,  under  the  direction  of 

18  the  council  or  other  legislative  body,  at  the  expense  of  the  city. 

Power  of  council  not  stayed  by  objection. 

Sec.  4430a;.     The  council  or  other  legislative  body  of  such 

2  city  shall  have  full  power  and  authority  to  construct  sewers, 

3  gutters,  and  manholes,  and   provide   for   the  cleaning  of  the 

4  same,  and  culverts  or  cesspools,  or  crosswalks  or  sidewalks,  or 
6  any  portion  of  any  sidewalk,  upon  or  in  any  street,  avenue, 

6  lane,  alley,  court,  or  place  in  such  city;  and  also  for  drainage 

7  purposes,  over  or  through  any  right  of  way  obtained  or  granted 

8  for  such  purposes,  with  necessary  and  proper  outlet  or  outlets 

9  to  the  same,  of  such  materials,  in  such  a  manner,  and  upon 

10  such  terms  as  it  may  be  deemed  proper.     None  of  the  work  or 

11  improvements  described  in   this   section   shall   be   stayed   or 

12  prevented  by  any  written  or  any  other  remonstrance  or  objec- 

13  tion,  unless  such  legislative  body  deems  proper. 

street  contingent  fund  and  its  application. 

Skc.  4430?/.     The  council  or  other  legislative  body  of  the  city 

2  may,  in  its  discretion,  repair  and  water  streets  that  shall  have 

3  been  graded,  curbed,  and  planked,  paved,  or  macadamized,  and 

4  may  build,  repair,  and  clean  sewers,  and  shall  provide  a  street 

5  contingent  fund  at  the  same  time  and  in  the  same  manner  as 

6  other  funds  are  provided,  out  of  which  to  pay  the  costs  and 

7  expenses  of  making  said  repairs,  and  watering  said  streets,  and 

8  building,  repairing,  and  cleaning  said  sewers;   but  whenever 

9  any  unaccepted  street,  or  part  of  a  street,  requires  regrading, 

10  recurbing,     repiling,    repaving,    replanking,    regraveling,    or 

11  remacadamizing,  or  requires  new  cifl verts,  or  new  crosswalks, 

12  or  new  sidewalks,  or  new  sewers,  the  work  shall  be  advertised 

13  and  let  out  by  contract,  and  the  costs  and  expenses  thereof 

14  shall  be  assessed  upon  the  property  affected  or  benefited  thereby, 

15  the  same  as  in  the  first  instance. 
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Cost  of  street  work  may  be  paid  oat  of  the  treasury. 
Sec.  443O2,     The  council  or  other  legislative  body  of  the  city 

2  may,  in  its  discretion,  order,  by  resolution,  the  whole  or  any 

3  part  of  the  cost  and  expenses  of  any  of  the  work  mentioned  in 

4  this  chapter  to  be  paid  out  of  the  treasury  of  the  municipality 
0     from  such  fund  as  said  body  may  designate.     Whenever  a  part 

6  of  such  cost  and  expenses  is  so  ordered  to  be  paid,  the  superin- 

7  tendent  of  streets,  in  making  up  the  assessment  heretofore  pro- 

8  vided  for  such  cost  and  expenses,  shall  first  deduct  from  the 

9  whole  cost   and  expenses  such  part  thereof   as  has  been  so 

10  ordered  to  be  paid  out  of  the  municipal  treasury,  and  shall. 

11  assess  the  remainder  of  said  cost  and  expenses  proportionately 

12  upon  the  lots,  parts  of  lots,  and  lands  fronting  on  the  streets 

13  where  said  work  was  done,  or  liable  to  be  assessed  for  such 

14  work,  and  in  the  manner  heretofore  provided. 

ARTICLE  II. 

SEWBB  WORK. 

Section  443L  Cost  of  sewer  may  be  paid  from  assessment  district  or  from 
street  contingent  fund. 

4431a.  Bonds  may  be  issued  for  sewer  work. 

44316.  Conditions  of  sewer  bonds. 

4431c.  How  sewer  bonds  sold. 

4431(2.  May  be  sold  at  not  less  than  par  without  notice. 

4431e.  Surplus  proceeds  may  be  transferred  to  general  fund. 

4431/.  How  contracts  for  sewer  work  let. 

4431gr.  Duties  of  city  engineer. 

4431A.  Notices,  how  published  or  posted. 

443lt.  Street  superintendent  may  appoint  inspector. 

4431J.  Work  commenced  under  former  acts  not  affected  hereby. 

Cost  of  sewer  may  be  paid  from  assessment  district  or  from  street  contingent 
fund. 

Sec.  4431.     Whenever  the  council  or  other  legislative  body 

2  deem  it  necessary  to  construct  a  sewer,  then  the  said  body  may, 

3  in  its  discretion,  determine  to  construct  said  sewer,  and  assess 

4  the  cost  and  expenses  thereof  upon  the  property  to  be  affected 

5  or  benefited  thereby,  in  such  manner  and  within  such  assess- 

6  ment  district  as  it  shall  prescribe,  and  the  lien  therefor  upon 

7  said  property  shall  be  the  same  as  is  provided  in  section  4130i, 

8  or  said  legislative  body  may  determine  to  construct  said  sewer 

9  and  pay  therefor  out  of  the  street  contingent  fund. 

Bonds  may  be  issued  for  sewer  work. 

Sec.  4431a.     If,  at  any  time,  the  council  or  other  legislative 

2  body  shall  deem  it  necessary  to  incur  any  indebtedness  for  the 

3  construction  of  sewers,  in  excess  of  the  money  in  the  street 

4  contingent  fund  applicable  to  the  construction  of  such  sewers, 
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5  they  shall  give  notice  of  a  ppecial  election   by  the  qualified 

6  electors  of  the  city,  to  be   held   to  determine  whether  such 

7  indebtedness  shall  be  incurred.     Such  notice  shall  specify  the 

8  amount  of  indebtedness  proposed  to  be  incurred,  the  route  and 

9  general  characterof  the  sewer  or  sewers  to  be  constructed,  and  the 

10  amount  of  money  necessary  to  be  raised  annually  by  taxation 

11  for  an  interest  and  sinking  fund  as  hereinafter  provided.     Such 

12  notice  shall  be  published  for  at  least   three    weeks  in  some 

13  newspaper  published  in  such  city,  and  no  other  question  or 

14  matter  shall  be  submitted  to  the  electors  at  such  election.     If, 

15  upon  a  canvass  of  the  votes  cast  at  such  election,  it  appears  that 

16  not  less  than  two  thirds  of  all  the  qualified  electors  voting  at 

17  such  election  shall   have    voted   in   favor   of    incurring    such 

18  indebtedness,  it  shall  be  the  duty  of  the  council  or  other  legis- 

19  lative  body  to  pass  an  ordinance  providing  for  the  mode  of 

20  creating  such  indebtedness,  and  of  paying  the  same;  and  in 

21  such  ordinance  provision  shall  be  made  for  the  levy  and  col- 

22  lection  of  an  annual  tax  upon  all  the  real  and  personal  property^ 

23  subject   to  taxation,  within  such  city,  suflficient  to   pay   the 

24  interest  on  such  indebtedness  as  it  falls  due,  and  also  to  con- 

25  stitute  a  sinking  fund  for  the  payment  of  the  principal  thereof, 

26  within  a  period  of  not  more  than  forty  years  from  the  time  of 

27  contracting  the  same.     It  shall  be  the  duty  of  the  council  or 

28  other  legislative  body  in  each  year  thereafter,  at  the  time  when 

29  other  taxes  are  levied,  to  levy  a  tax  sufficient  for  such  purpose, 

30  in  addition  to  the  taxes  authorized  to  be  levied  for  city  pur- 

31  poses.     Such  tax,  when  collected,  shall  be  kept  in  the  treasury 

32  as  a  separate  fund,  to  be  inviolably  appropriated  to  the  pay- 

33  ment  of  the  principal  and  interest  of  such  indebtedness. 

Commissioners'  Note:    The  time  for  which  bonds  may  run  has  been  in- 
creased to  fony  years'  in  accordance  with  the  general  law. 

Conditions  of  sewer  bonds. 

Sec.  443 1  b.    If  bonds  are  issued  under  the  provisions  of  the  last 

2  section,  said  bonds  shall  be  in  sums  of  not  less  than  one  hun- 

3  dred  dollars  nor  more  than  one  thousand  dollars,  shall  be  signed 

4  by  the  mayor  or  other  chief  presiding  officer,  and  the  treasurer 

5  of  the  city,  and  the  seal  of  the  city  shall  be  affixed  thereto. 

6  Coupons  for  the  interest  shall  be  attached  to  each  bond,  signed 

7  by  the  officers  aforesaid.     Said  bonds  shall  bear  interest,  to  be 

8  fixed  by  the  council  or  other  legislative  body,  at  the  rate  of  not 

9  to  exceed  five  per  cent  per  annum. 

How  sewer  bonds  sold. 

Sec.  4431c.     Before  the  sale  of  said  bonds,  the  council  or 
2     other  legislative  body  shall,  at  a  regular  meeting,  by  resolution. 
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3  declare  its  intention  to  sell  a  specified  amount  of  said  bonds, 

4  and  the  day  and  hour  of  such  sale,  and  shall  cause  such  resolu- 

5  tion  to  be  entered  in  the  minutes,  and  shall  cause  notice  of  such 

6  sale  to  be  published  for  fifteen  days  in  at  least  one  newspaper 

7  published  in  the  city  in  which  the  bonds  are  issued,  and  one 

8  published  in  the  city  and  county  of  San  Francisco,  and  in  any 

9  other  newspaper  in  the  state,  at  their  discretion.     The  notice 

10  shall  state  that  sealed  proposals  will  be  received  by  the  city 

11  for  the  purchase  of  the  bonds  on   the  day  and  hour    named 

12  in  the  resolution.     The  council  or  other  legislative  body,  at  the 

13  time  appointed,  shall  open  the  proposals  and  award  the  pur- 

14  chase  of  the  bonds  to  the  highest  bidder,  but  may  reject  all  bids. 

May  be  sold  at  not  less  than  par,  without  notice. 

Sec.  4431d,     The  council  or  other  legislative  body  may  sell 

2  said  bonds  at  not  less  than  par  value,  without  the  notice  pro- 

3  vided  for  in  the  preceding  section. 

Surplus  proceeds  may  be  transferred  to  general  fund. 

Sec.  4431e.     The  proceeds  of  the  sale  of  the  bonds  shall  be 

2  deposited  in  the  city  treasury  to  the  account  of  the  sewer  fund, 

3  but  no  payment  therefrom  shall  be  made,  except  to  pay  for 

4  the  construction  of  the  sewer  or  sewers  for  the  construction  of 

5  which  bonds  were  issued,  and  upon  the  certificate  of  the  super- 

6  intendent  of  streets  and  the  city  engineer  that  the  work  has 

7  been  done  according  to  the  contract;  provided,  that  after  the 

8  completion  of  the  sewers  for  the  construction  of  which  said 

9  bonds  were  issued,  if  there  be  any  money  of  said  fund  left  in 

10  the  treasury,  the  same  may  be  transferred  to  the  general  fund 

11  for  general  purposes. 

How  contracts  for  sewer  work  let. 

Sec.  4431/.     Whenever  said  council  or  other  legislative  body 

2  shall  determine  to  construct  any  sewer,  and  pay  therefor  out  of 

3  the  street  contingent  fund,  or  by  the  issuance  of  bonds,  as  above 

4  provided,  then  said  body  shall  cause  to  be  prepared  plans  and 

5  specifications  of  said  work  in  sections,  and  shall  advertise  for 

6  twenty  days  in  at  least  one  newspaper  published  in  the  city  in 

7  which  the  sewer  is  to  be  constructed,  and,  at  their  discretion, 

8  one  in  the  city  and  county  of  San  Francisco,  for  sealed  pro- 

9  posals  for  constructing  said  sewer.     The  work  may  be  let  in 

10  sections,  and  must  be  awarded  to  the  lowest  responsible  bidder, 

11  the  council  or  other  legislative  body  having  the  right  to  reject 

12  any  and  all  bids.     The  work  shall  be  done  and  the  materials 

13  furnished  under  the  supervision  and  to  the  satisfaction  of  the 

14  superintendent  of  streets  and  the  city  engineer. 
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Duties  of  city  engineer. 

Sec.  4431,7.     The  city  engineer,  or  where  there  is  no  city 

2  engineer,  the  county,  or  city  and  county  surveyor,  shall  be  the 

3  proper  ollicer  to  do  the  surveying  and  other  engineering  work 

4  necessary  to  be  done  under  this  chapter,  and  to  survey  and 

5  measure  the  work  to  be  done  under  contracts  for  grading  and 

6  macadamizing  streets,  and  to  estimate  the  costs  and  expenses 

7  thereof;  and  every  certificate    signed  by  him  in   his   oflBcial 

8  character  shall  be  prima  facie  evidence  in  all  courts  in  this 

9  state  of  the  truth  of  its  contents.     He  shall  also  keep  a  record 

10  of  all  surveys  made  under  the  provisions  of  this  chapter  as  in 

11  other  cases.     In  all  those  cities  where  there  is  no  city  engineer, 

12  the  council  or  other  legislative  body  thereof  is  hereby  author- 

13  ized  and  empowered  to  appoint  a  suitable  person  to  discharge 

14  the  duties  herein  laid  down  as  those  of  city  engineer,  and  all 

15  the  provisions  hereof  applicable  to  the  city  engineer  shall  apply 

16  to  such  person  so  appointed.     Said  council  or  other  legislative 

17  body  is  hereby  empowered  to  fix  his  compensation  fur  such 

18  services. 

Notices,  how  published  or  posted. 

Sec.  4431^.     The  notices,  resolutions,  orders,  or  other  matter 

2  required  to  be  published  by  the  provisions  of  this  chapter  shall 

3  be  published  in  a  daily  newspaper,  if  there  be  any  in  such  city, 

4  and  where  there  is  no  daily  newspaper,  in  a  semi-weekly  or 

5  weekly  newspaper,  to  be  designated  by  the  council  or  other 

6  legislative  body  of  such  city,  as  often  as  the  same  is  issued, 

7  and  no  other  statute  shall  govern  or  be  applicable  to  the  publi- 

8  cations  herein  provided   for;    provided,  hoivever,  that  only  in 

9  case   there    is   no    daily,  semi-weekly,   or  weekly    newspaper 

10  printed  or  circulated  in  any  such  city,  then  such  notices,  resolu- 

11  tions,  orders,  or  other  matter,  as  herein  required  to  be  published 

12  in  a  newspaper,  shall  be  posted  and  kept  posted  for  the  same 

13  length  of  time  as  required  herein  for  the  publication  of  the 

14  same  daily,  semi  weekly,  or  weekly  newspaper,  in  three  of  the 

15  most  public  places  in  such  city.     Proof  of  the  publication  or 

16  posting  of  any  notice  provided  for  herein  shall  be  made  by 

17  affidavit  of  the  owner,  publisher,  or  clerk  of  the  newspaper,  or 

18  of  the  poster  of  the  notice.     No  publication  or  notice,  other 

19  than  that  provided  for  in  this  chapter,  shall  be  necessary  to 

20  give  validity  to  any  of  the  proceedings  provided  for  therein. 

Commissioners'  Note:  The  two  preceding  sections  were  subdivisions  1 
and  4  of  section  34  of  the  original  act.  The  remainder  of  said  section  dealt 
only  with  detinitions  of  terms  used  therein,  and  will  be  found  embodied  in 
section  4430;  subdivision  14  of  said  section  34  has  been  omitted  as  no  longer 
necessary. 
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street  superintendent  may  appoint  inspector. 

Sec.  443H.     The  superintendent  of  streets  shall,  when  in 

2  his  judgment  it  is  necessary,  appoint  a  suitable  person  to  take 

3  charge  of  and  superintend  the  construction  and  improvement 

4  of  each  and  every  sewer  constructed  or  improved  under  the 

5  provisions  of  this  chapter,  and  of  piling  and  capping,  sidewalk- 

6  ing,  or  of  the  paving  of  whatever  character  heretofore  men- 

7  tioned,  in  whole  or  in  part,  of  one  block  or  more,  whose  duty  it 

8  shall  be  to  see  that  the  contract  made  for  the  doing  of  said 

9  work  is  strictly  fullfilled  in  every  respect,  and  in  case  of  any 

10  departure  therefrom  to  report  the  same  to  the  superintendent 

11  of  streets.     Such  person  shall  be  allowed  for  his  time  actually 

12  employed  in  the  discharge  of  his  duties  such  compensation  as 

13  shall  be  just,  but  not  to  exceed  four  dollars  per  day.     The  sum 

14  to  which  the  party  so  employed  shall   be  entitled   shall  be 

15  deemed  to  be  incidental  expenses,  within  the  meaning  of  those 

16  words  as  defined  in  section  4430. 

Commissioners'  Note:  Section  36,  providing  for  repeal  of  act  of  March 
6, 1883,  and  for  completion  of  work  commenced  under  said  act,  is  omitted  as 
unnecessary. 

Work  commenced  under  former  acts,  not  affected  thereby. 

Sec.  443 Ij.     Any  work  or  proceeding  of  the  council  or  other 

2  legislative  body  of  any  city  commenced  under  the  act  from 

3  which  this  chapter  is  drawn,  viz.:  the  act  of  March  eighteenth, 

4  eighteen  hundred  and  eighty-five,  and  acts  amendatory  thereof, 

5  shall  in  nowise  be  afiected  hereby,  but  shall  in  all  respects  be 

6  fiinished  and  completed  thereunder. 

ARTICLE  III. 

CHANGE   OF  GRADE  OF  STREETS. 

Section  44.32.      Change  of  grade  of  streets. 

4AS2a.    Owner  may  file  petition  for  damages. 

44326.    Board  of  commissioners,  of  whom  composed. 

4432c.    Same.    Must  assess  benefits  and  damages. 

4432d.    Same.    Must  report  to  council. 

4432e.    Report  must  be  in  writing ;  what  to  contain. 

4432/.    Report  to  be  filed.    Notice  thereof  to  be  given. 

iiS2g.    Objections  may  be  filed  and  heard. 

4432/i.    Assessment,  how  made. 

4432t.     Report  of  commissioners  to  be  assessment  roll. 

4432_;.     Street  superintendent  to  give  notice  of  receipts  of  assess- 
ment roll. 

4432fc.    Sale  may  be  postponed  ;  how  conducted. 

4432/.     Owner  may  designate  what  portions  to  be  first  sold. 

4432m.  Street  superintendent  to  give  certificate  of  sale. 

4432;».    Redemption,  how  made. 

4432o.    Street  superintendent  to  give  deed. 

4432p.    Warrant  for  amount  of  damages. 

4432g'.    If  warrant  not  accepted,  i)reniises  may  be  condemned., 
Commissioners' Note:    The  following  sections,  44.32  to  41327,  constituted 
sections  38  to  51  of  the  Vrooman  act,  being  the  amendment  of  March  9,  1893 
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(Sfats.  1893,  89).  There  have  been  made  snch  additions  as  were  necessary  to 
provide  the  method  of  selling  lands  for  delinquent  street  assessments.  The 
act  is  conii)licuted,  and  much  of  it  is  necessarily  repeated  in  the  following 
article  upon  the  opening,  widening,  etc., of  streets.  The  C'oniniissioners  have 
not  deemed  it  best,  however,  to  amend  the  article  by  substituting  any  more 
simple  or  desirable  procedure. 

Change  of  grade  of  streets. 

Sec.  4432.     The  council   or  other   legislative   body  of  any 

2  municipal    corporation    is    hereby   empowered    to   change   or 

3  modify  the  grade  of  any  public  street,  road,  lane,  alley,  place, 

4  court,  highway,  or  public   passageway  within    or  under  the 

5  jurisdiction  or  control  of  such  municipality,  and  to  regrade,  or 

6  repave,  or  otherwise  improve  the  same,  so  as  to  conform  to  such 

7  modified  grade,  in  the  manner  as  hereinafter  provided.     Before 

8  any  change  of  grade  is  ordered  the  council,  or  other  legislative 

9  body,  shall  pass  an  ordinance  or  resolution  of  intention  to 

10  make  such  change  or  modification  of  grade,  and  it  shall  have 

11  power  at  the  same  time,  and  in  the  same  ordinance  or  resolu- 

12  tion,  to  provide  for  the  actual  cost  of  performing  the  work  of 

13  regrading,  repaving,  sewering,  sidewalking,  or  curbing  of  said 

14  street,  or  portion  of  street,  with  the  same  or  other  material 

15  with  which  it  was  formerly  graded,  paved,  sewered,  sidewalked, 

16  or  curbed;  and  that  the  cost  of  the  same  shall  also  be  assessed 

17  upon  the  same  district  which  is  declared  to  be  benefited  by 

18  such  changed  or  modified  grade.     One  or  more  streets  or  blocks 

19  of  streets  may  be  embraced  in  the  same  ordinance  or  resolution. 

20  Such  ordinance  or  resolution  shall  be  published  in  the  newspa- 

21  per  in  which  the  official  notices  of  the  council,  or  other  legislative 

22  body,  are  usually  printed  and  published;  and  such  newspaper 

23  is  to  be  designated  in  such  ordinance  or  resolution.     Such  pub- 

24  lication  shall  be  made  in  every  regular  issue  of  such  paper  for 

25  not  less  than  ten  days,  and  shall  describe  the  proposed  change 

26  or  modification  of  grade  or  regrading,  and  shall  designate  and 

27  establish  the  district  to  be  benefited  by  such  change  or  modifi- 

28  cation  of  grade  or  regrading,  and  to  be  assessed  for  the  cost  of 

29  the  same.     Within  five  days  after  the  first  publication  of  the 

30  ordinance   or   resolution   of  intention,  the  superintendent   of 

31  streets  shall  cause  to  be  conspicuously  posted  within  the  district 

32  designated  in  the  ordinance  or  resolution,  notice  of  the  passage 

33  of  said   resolution.     Said   notices   shall   be  the   same   in  all 

34  requirements  of  contents  and  posting  as  the  "notices  of  street 

35  work"  provided  for  in  section  4430c.     If  no  objection  to  said 

36  proposed  change  or  changes,  or  modifications  of  grade,  shall 

37  be  filed  with  the  clerk  of  the  council  or  other  legislative  body 

38  within  thirty  days  from  the  first  publication  of  the  ordinance 
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89  or  resolution  of  intention  hereinbefore  mentioned,  said  body 

40  shall  have  power  to  declare  such  grades  to  be  changed  and 

41  established   in   conformity   to   said  ordinance  or   resolution; 

42  provided,   that   no  change  of  an  established    grade    shall    be 

43  ordered  except  on  petition  of  the  owners  of  a  majority  of  the 

44  property  affected  by  the  proposed  change  of  grade. 

Owner  may  file  petition  for  damages. 

Skc.  4432rt.     Within  thirty  days  after  the  publication  of  said 

2  notice,  any  person  owning  property  fronting  upon  said  portions 

3  of  the  street  or  streets  where  such  change  of  grade  is  made  may 

4  file  a  petition  with  the  clerk  of  the  council  or  other  legislative 

5  body  showing  the  fact  of  such  ownership,  the  description  and 

6  situation  of  the  property  claimed  to  be  damaged,  its  market 

7  value,  and  the  estimated  amount  of  damages  over  and  above 

8  all  benefits  which  the  property  would  sustain  by  the  proposed 

9  change  if  completed.     Such  petition  shall  be  verified  by  oath 
10    of  the  petitioners  or  their  agents. 

Board  of  commissioners,  of  whom  composed. 

Sec.  4432&.     Whenever  such  petition  or  petitions  have  been 

2  filed,  the  mayor,  surveyor,  and  superintendent  of  streets  of  the 

3  municipality,  acting  as  a  board  of  commissioners,  shall  assess 

4  the  benefits,  damages,  and  costs  of  the   proposed  change  of 

5  grade  upon  each  separate  lot   of   land   situated  within   such 

6  assessment  district,  as  said  lot  appears  of  record  upon  the  last 

7  municipal  assessment  roll. 

Same.    Must  assess  benefits  and  damages. 

Sec.  4132c.     The  commissioners  shall  be  sworn  to  make  the 

2  assessments  of  benefits  and  damages  to  the  best  of  their  judg- 

3  ment  and  abilit)'-  without  fear  or  favor.     They  shall  have  power 

4  to  subpoena  witnesses  to  appear  before  them,  to  be  examined 

5  under  oath,  which  any  one  of  said  commissioners  is  authorized 

6  to  administer. 

CoMMissioKBRs'  NoTB :    Scctions  41  and  42  of  the  original  act  have  been 
combined  and  inserted  as  one  section. 

Same.    Must  report  to  council. 

Skc.  4432cf.     The   commissioners    having    determined    the 

2  damage  which  would  be  sustained  by  each  petitioner,  in  excess 

3  of  all  benefits,  shall  proceed  to  assess  the  total  amount  thereof, 

4  together  with  the  costs,  charges,  and  expenses  of  the  proceed- 
6    ingp,  upon  the  several  lots  of  land  benefited  within  the  district 

6  of  assessment,  so   that  each  of  the  lots  shall  be  assessed  in 

7  accordance  with  its  benefits  caused  by  such  work  or  improve- 
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8  ment;  and  during  the  progress  of  their   work  shall  make  a 

9  report  to  the  council,  or  other  legislative  body,  as  often  as  it 
10     may  be  required. 

Report  must  be  in  writing;  what  to  contain. 
Sec.  4432e.     The  commissioners  shall  make  their  report,  in 

2  writing,  and  shall  subscribe  to  the  same  and  file  with  the  coun- 

3  cil  or  other  legislative  body.     In  their  said  report  they  shall 

4  describe  separately  each  piece  of  property  which  will  sustain 

5  damage,  stating  the  amount  of  damage  each  will  sustain  over 

6  and  above  all  benefits.     They  shall  also  give  a  brief  description 

7  of  each  lot  benefited  within  said  assessment  district,  the  name 

8  of  the  owner,  if  known,  and  the  amount  of  benefits  in  excess  of 

9  damages  assessed  against  the  same.    In  case  the  three  commis- 

10  sioners  do  not  agree,  the  award  agreed  upon  by  any  two  of  them 

11  shall   be  sufficient.     In  designating  the   lots  to  be   assessed, 

12  reference  may  be  had   to   a  diagram  of  the  property  in  the 

13  district  affected;  such  diagram  to  be  attached  to  and  made  a 

14  part  of  the  report  of  the  commissioners. 

Report  to  be  filed.    Notice  thereto  to  be  given. 

Sec.  4432/.     If  in  any  case  the  commissioners  find  that  con- 

2  flicting  claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt 

3  of   the  ownership  of   any  lot  or   land,  or  any  improvement 

4  thereon,  or  any  interest  therein,  it  shall  be  set  down  as  belong- 

5  ing  to  unknown  owners.     Error  in  the  designation  of  the  owner 

6  or  owners  of  any  land  or  improvements,  or  particulars  of  their 

7  interest,  shall  not  affect  the  validity  of  the  assessment.     On 

8  the  filing  of  said  report,  the  clerk  of  the  council  or  other  legis- 

9  lative  body  shall  give'  notice  of  such  filing  by  the  publication 

10  for  at  least  ten  days  in  one  or  more  daily  newspapers  published 

11  and  circulated  in  said  city;  or  if  there  be  no  daily  newspaper, 

12  by  three  successive  issues  in  a  weekly  or  semi- weekly  newspaper 

13  80  published  and  circulated;    and  said  notice  shall  require  all 

14  persons  interested  to  show  cause,  if  any,  why  such  report  should 

15  not  be  confirmed  before  the  council  or  other  legislative  bod}',  on 

16  a  day  to  be  fixed  by  said  body  and  stated  in  said  notice,  which 

17  day  shall  not  be  less  than  twenty  days  from  the  first  publica- 

18  tion  thereof. 

Objections  may  be  filed  and  heard. 

Sec.  4432(7.     All   objections   shall  be   in   writing  and  filed 

2  with  the  clerk  of  the  council  or  other  legislative  body,  who 

3  shall,  at  the  next  meeting  after  the  date  fixed  in  the  notice  to 

4  show  cause,  lay  the  said  objections,  if  any,  before  said  body, 
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5  which  shall  fix  a  time  for  hearing  the  same;  of  which  time  the 

6  clerk  shall  notify  the  objectors  in  the  same  manner  as  objectors 

7  to  the  original   resolution  of  intention  are  notified.     At  the 

8  time  set,  or  at  such  other  time  as  the  heaving  may  be  adjourned 

9  to,  the  city  council  shall  hear  such  objections  and  pass  upon 

10  the  same,  and  at  such  time  shall  proceed  to  pass  upon  such 

11  report,  and  may  confirm,  correct,  or  modify  the  same,  or  may 

12  order  the  commissioners  to  make  a  new  assessment,  report  and 

13  plat,  which  shall  be  filed,  notice  given  and  had,  as  in  the  case 

14  of  an  original  report.     In  case  the  ordinance  or  resolution  of 

15  intention  also  provides  for  the  assessing  upon  the  district  the 

16  cost  of  regrading  or  repaving  such  street  or  streets  to  such 

17  changed  or  modified  grade,  after  the  report  of  the  commissioners 

18  astothedamages  caused  by  such  change  of  grade  has  been  passed 

19  upon  by  the  city  council,  it  shall  then  advertise  for  bids  to  perform 

20  the  work  of  regrading,  repaving,   sewering,   sidewalking,   or 

21  curbing  such  street  or  streets  with  the  same  or  other  material 

22  with  which  the  same  had  been  formerly  graded,  paved,  sewered, 

23  sidewalked,  or  curbed;  first  causing  a  notice  with  specifications 

24  to  be  posted  conspicuously  for  five  days  on  or  near  the  council 

25  chamber  door,  inviting  sealed  proposals  for  bids  for  doing  such 

26  work,  and   shall    also    cause    notices    of    said    work,    invit- 

27  ing    said     proposals     and     referring     to     the     specifications 

28  posted  or  on  file,  to  be  published  two  days  in  a  daily,  semi- 

29  weekly,  or  weekly  newspaper  published  and  circulated  in  said 

30  city,  and  designated  by  the  council  or  other  legislative  body 

31  for  that  purpose,  and  in  case  there  is  no  newspaper  published 

32  in  the  city,  then  it  shall  be  posted  as  provided  in  section  44306. . 

33  All  proposals  or  bids  offered  shall  be  accompanied  by  a  check, 

34  payable  to  the  order  of  the  mayor  or  other  chief   presiding 

35  officer  of  the  city,  and  certified  by  a  responsible  bank  for  that 

36  amount,  which  shall  not  be  less  than  ten  per  cent  of  the  aggre- 

37  gate  of  the  proposals;  or  by  a  bond  for  said  amount,  signed  by 

38  the  bidder  and  two  sureties,  who  shall  justify  under  oath  in 

39  double  said  amount  over  and  above  all  statutory  exemptions. 

40  Said  proposals  or  bids  shall  be  delivered  to  the  clerk  of  the  said 

41  council  or  other  legislative  body,  and  said  body  shall,  in  open 

42  session,   examine   and  publicly   declare   the   same;  provided, 

43  hoioever,  that  no  proposal  or  bid  shall  be  considered  unless 

44  accompanied  by  a  check  or  a  bond  satisfactory   to   it.     The 

45  council  or  other  legislative  body  may  reject  any  and  all  bids, 

46  and  may  award  the  contract   to  the  lowest  responsible  bidder, 

47  which  award  shall  be  approved  by  the  mayor  or  the  three- 

48  fourths  vote  of  the  city  council.  If  not  so  approved,  the  council 
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49  or  other  legislative  body  may  readvertise  for  proposals  or  bids 

50  for  the  performance  of  the  work,  as  in  the  first  instance,  and 

61  thereafter  proceed  in  the  manner  in  this  section  provided.    All 

62  checks  accompanying  bids  shall  be  held  by  the  clerk  until  the 
53  bearer  has  entered  into  a  contract,  as  herein  provided;  and  in 
64  case  he  refuses  so  to  do,  then  the  amount  of  his  certified  check 
55  shall  be  declared  forfeited  to  the  city,  and  shall  be  collected  and 

66  paid  into  its  general  fund,  and  all   bonds  so  forfeited  shall  be 

67  prosecuted,  and  the  amount  thereon  collected  paid  into  such 

68  fund.     Noiice   of    the  awards  of  the  contracts  shall  be  pub- 

59  lished  and  posted  in  the  same  manner  as  hereinbefore  provided 

60  for  the  posting  of  proposals  of  said  work. 

Assessment,  how  made. 

Sec.  4432/i.     After   such   contract   has    been    awarded   and 

2  entered  into,  the  clerk  shall  certify  that  fact  to  the  council  or 

3  other  legislative  body,  together  with  the  total  amount  of  the 

4  cost   of  the   same,  whereupon   said   body  shall  cause   to   be 

5  forwarded   to   the   commissioners  a  copy  of  such  certificate; 

6  whereupon  said  body  shall  proceed  to  assess  the  cost  of  doing 

7  such  work  upon  all  the  lots  and  land  lying  within  the  district 

8  to  be  assessed,  distributing  the  same  so  that  each  lot  will  be 

9  assessed  for  its  portion  of  the  same,  according  to  the  benefits  it 

10  receives  from  the  work,  and  in  the  same  manner  in  which  the 

11  damages  caused  by  the  change  of  grade  were  assessed  upon 

12  the  same.     Such  commissioners,  in  making  such  assessment, 

13  shall  show  the  total  amount  for  which  each  lot  or  tract  is 

14  assessed,  in  excess  of  all  benefits,  for  the  total  cost  of  changing 

15  and  modifying  the  grade  of  the  street,  as  well  as  the  regrading, 

16  repaving,  sewering,  sidewalking,  and  curbing  of  the  same,  and 

17  costs  or  damages  connected  therewith. 

CoMMrssioNKRs'  NoTK :  The  above  section  was  amended  by  striking  out 
the  portion  thereof  providing  that  certain  portions  of  the  original  act  were 
not  applicable. 

Report  of  commisssioners  to  be  assessment  roll. 
Sec.  4432t.     The  clerk  shall  forward   to   the  street  superin- 

2  tendent  a  certified  copy  of  the  report,  assessment,  and  plat,  as 

3  finally  confirmed  and  adopted  by  the  council  or  other  legisla- 

4  tive  body.     Such  certified  copy  shall  thereupon  be  the  assess- 
es    ment  roll,  the  cost   of    which  shall  be  provided   for  by    the 

6  commissioners,  as  a  portion  of  the  cost  of  the  proceedings  therein. 

7  Immediately  upon  receipt  thereof  by  the  street  superintendent, 

8  the  assessment  therein  contained  shall  become  due  and  pay- 

9  able,  and  shall  be  a  lien  upon  all  the  property  contained  or 
10  described  therein. 

7 — PC 
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street  superintendent  to  give  notice  of  receipt  of  assessment  roll. 

Sec.  4432J.     The  superintendent  of  streets  shall  thereupon 

2  give  notice,  by  publication  for  ten  days  in  one  or  more  daily 

3  newspapers  published  and  circulated  in  said  municipality,  or 

4  two  successive  insertions  in  a  weekly  or  semi-weekly  newspaper 

5  so  published  and  circulated,  that  he  has  received  said  assess- 

6  ment  roll  and  that  all  sums  levied  and  assessed  in  said  assess- 

7  ment   roll  are   due  and  payable  immediately,  and   that  the 

8  payment  of  said  sums  is  to  be  made  to  him  within  thirty  days 

9  from  the   date  of  the   first   publication  of  said  notice.     Said 

10  notice  shall  also  contain  a  statement  that  all  assessments  not 

11  paid  before  the  expiration  of  said  thirty  days  will  be  declared 

12  to   be   delinquent,   and   that  thereafter  the   sura   of  five   per 

13  cent    upon    the     amount     of    such    delinquent    assessments, 

14  together    with      the    cost    of    advertising     each     delinquent 

15  assessment,  will  be   added   thereto.     When  payment  of   any 

16  assessment     is     made    to     said    superintendent     of     streets, 

17  he  shall  write  the  word  "paid"  and  the   date  of  payment 

18  opposite  the  respective  assessment  so  paid,  and  the  name  of  the 

19  persons  by  or  for  whom  said  assessment  is  paid,  and  shall  give 

20  a  receipt  therefor.     On  the  expiration  of  said  thirty  days,  all 

21  assessments  then  unpaid  shall  be  and  become  delinquent,  and 

22  said  superintendent  of  streets  shall  certify  such  fact  at  the  foot 

23  of  said  assessment  roll,  and  shall  add  five  per  cent  to  the 

24  amount  of  each  assessment  so  delinquent.     The  said  superin- 

25  tendent  of  streets  shall,  within  five  days  from  the  date  of  such 

26  delinquency,  proceed  to  advertise  the  various  sums  delinqiient, 

27  and  the  whole  thereof,  including  the  cost  of  advertising,  which 

28  last  shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece, 

29  or  parcel  of  land  separately  assessed,  and  to  collect  the  same 

30  by  the  sale  of  the  assessed  property  in  the  manner  herein 

31  provided  for;  and  after  the  date  of  said  delinquency,  and  before 

32  the  time  of  such  sale  herein  provided  for,  no  assessment  shall 

33  be  received,  unless  at  the  same  time  the  five  per  cent  added  to 

34  as  aforesaid,  together  with  the  costs  of  advertising  then  already 

35  incurred,  shall   be   paid   therewith.     Said    list  of   delinquent 

36  assessments,  with  a  notice  of  the  time  and  place  of  sale  of  the 

37  property  affected  thereby,  shall  be  published  daily  for  five  days, 

38  in  one  or  more  daily  newspapers  published  and  circulated  Ih 

39  such  city,  or  by  at  least  two  insertions  in  a  weekly  newspaper 

40  BO  jiublished  and  circulated  before  the  day  of  sale  for  such 

41  delinquent  assessment.     The  superintendent  of   streets  must 

42  append  and  publish  with   the  delinquent  list  a  notice  that 

43  unless  the  assessment,  together  with  the  costs  and  percentage, 
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44  are  paid,  the  real  property  upon  which  such  aspessments  are  a 

45  lien  will  be  sold  at  public  auction.     Said  time  of  sale  must  not 

46  be  less  than  seven  days  from  the  date  of  the  first  publication  of 

47  said  delinquent  assessment  list,  and  the  place  must  be  in  or  in 

48  front  of  the  office  of  said  superintendent  of  streets. 

CoMMissioNKRs'  NoTB :  The  above  section  is  a  portion  of  section  49  of  the 
act,  the  remainder  of  whicii  will  he  found  in  section  4432o  post.  The  com- 
missioners have  deemed  it  necessarj-  to  embody  here  so  much  of  the  former 
provisions  for  the  sale  of  lands  for  delinquent  state  and  county  taxes  as  may 
be  necessary  for  the  sale  of  lands  delinquent  for  street  assessments.  The 
amendments  of  1S95  to  the  revenue  laws  provided  that  the  state  should  pur- 
chase all  lands  sold  for  delinquent  taxes.  Therefore,  it  is  no  longer  sufficient 
to  provide  that  the  sales  conteuijtlated  in  this  chapter  shall  be  "in  the  same 
manner  as  is.  or  may  be  provided  for  the  collection  of  state  and  county 
taxes."  Snch  sections  and  parts  of  sections  of  the  old  code  have  therefore 
been  added  here  as  will  provide  a  means  of  disposing  of  the  lands  sold  for 
delinquent  street  assessments. 

Sale  may  be  postponed— how  conducted. 

Sec.  4432L     He  may  postpone  the  day  of  commencing  sale, 

2  or  the  sale  from  day  to  day;  but  the  sale  must  be  completed 

3  within  thirty  days  from  the  day  first  fixed.     The  sale  must  be 

4  held  between  the  hours  of  ten  a.  m.  and  three  p.  m.,  and  must 

5  be  made  in  alphabetical  order,  or  in  the  numerical  order  of  the 

6  lots  or  parcels  as  advertised. 

Commissioners'  Note:  This  section  is  drawn  from  old  sections  3771  and 
3772. 

Owner  may  designate  what  portions  to  be  first  sold. 

Sec.  4432L     The  owner  or  person  in  possession  of  any  such 

2  property  may  designate,  in  writing,  to  the  street  superintend- 

3  ent,  prior  to  the  sale,  what  portion  of  the  property  he  wishes 

4  sold,  if  less  than  the  whole;   but  if  the  owner  or  possessor  does 

5  not,  then  the  street  superintendent  may  designate  it,  and  the 

6  person  who  will  take  the  least  quantity  of  land,  and  pay  the 

7  assessments  and  costs  due,  including  twenty-five  cents  for  the 

8  certificate  of  sale,  is  the  purchaser.     In  case  there  is  no  pur- 

9  chaser  in  good  faith  for  the  same,  the  whole  amount  of  the 

10  property  assessed  shall  be  struck  off  to  the  municipality,  as 

11  the  purchaser. 

Street  superintendent  to  give  certificate  of  sale. 

Sec.  44327)1.     After  receiving  the  amount  of  the  assessment 

2  and  costs, the  streetsuperintendent  must  makeoutand  deliver  to 

3  the  purchaser  a  certificate,  dated  on  the  day  of  the  sale,  stating 

4  (when  known)  the  name  of  the  person  assessed,  a  description 

5  of  the  land  sold,  the  amount  paid  therefor,  that  it  was  sold  for 

6  assessment  for  (giving  name  of  street  and  character  of  street 
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7  work,  and  the  amount  and  date  of  the  assessment),  and  speci- 

8  fying  the  time  when  the  purchaser  will  be  entitled  to  a  deed. 

CoMMissioNBRs'  NoTK:    The  above  is  old  section  3776. 

Redemption,  how  made. , 
Skc.  4432u.     a  redemption  of  the  property  sold  may  be  made 

2  by  the  owner  or  any  party  in  interest,  within  one  year  from  the 

3  date  of  the  purchase,  or  at  any  time  prior  to  the  giving  of  a 

4  deed  as  herein  provided.     If  such  redemption  is  made  within 

5  three  months  from   the  date  of    purchase,  the  redemptioner 

6  must  pay,  in  addition  to  the  assessments  and  costs,  including 

7  twenty  five  cents  for  the  certificate  of  sale  and  a  like  amount 

8  for  a  certificate  of  redemption,  ten  per  cent  of  the  amount  paid 

9  by  the  purchaser;  if  made  after  three  and  within  six  months, 

10  twenty  per  cent,  if  made  any  time  after  six  months,  twenty- 

11  five  per  cent. 

CoMMissiONBRS'  NoTB :    The  above  is  old  section  37S0,  amended. 

Street  superintendent  to  give  deed. 

Sec.  4432o.     If  the  property  is  not  redeemed  within  the  time 

2  allowed  by  law  for  its  redemption,  the  street  superintendent,  or 

3  his   successor  in  oflBce,  must   make  to   the  purchaser,  or  his 

4  assignee,  a  deed  of  the  property,  reciting  in  the  deed  substan- 
6     tially  the   matters   contained  in   the  certificate,  and  that  no 

6  person  has  redeemed  the  property  during   the   time  allowed 

7  for   its  redemption;  provided,  however,  that  the  purchaser  of 

8  property  sold  for  delinquent  assessments,  or  his  assignee,  must, 

9  thirty  (30)  days  previous  to  the  expiration  of  the  time  for  the 

10  redemption,  or  thirty  days,  before  he  applies  for  a  deed,  serve 

11  upon  the  owner  of  the  property  purchased,  or  upon  the  person 

12  occupying  the  property,  if  said  property  is  occupied,  a  written 

13  notice,  stating  that  said  property,  or  a  portion  thereof,  has  been 

14  sold  for  delinquent  street  assessments,  giving  the  date  of  sale, 

15  the  amount  of  property  sold,  the  amount  for  which  it  was  sold, 

16  the  amount  then  due,  the  nature  of  the  street  work  for  which 

17  the  assessment  was  made,  the  name  of  the  streetupon  which  such 

18  work  was  performed,  and  the  time  when  the  right  of  redemption 

19  will  expire,  or  when  the  purchaser  will  apply  for  a  deed,  and  the 

20  owner  of  the  property  shall  have  the  right  of  redemption  indefi- 

21  nitely  until  such  notice  shall  have  been  given  and  said  deed 

22  applied  for,  upon  the  payment  of  the  fees,  percentages,  penalties, 

23  and  costs  required  by  law.     In  the  case  of  unoccupied  property, 

24  if  tlie  owner  cannot  be  found  a  similar  notice  shall  be  posted 

25  and  kept  posted  in  a  conspicuous  place  on  the  property,  at  least 
2G  thirty  days  before  the  purchaser  applies  for  a  deed,  and  no  deed 
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27  of  the  property  sold  at  a  delinquent  assessment  sale  shall  be 

28  issued  by  the  street  superintendent,  or  any  other  officer,  to  the 

29  purchaser   of  such  property,  until  after  said  purchaser  shall 

30  have  filed  with  such  street  superintendent,  or  other  officer,  an 

31  affidavit  showing  that  the  notice  hereinbefore  required  to  be 

32  given,  has  been  given  as  herein  required,  and  that  due  diligence 

33  has  been  used  to  notify  the  owner  personally,  which  said  affi- 

34  davit  shall  be  filed  and  preserved  by  the  street  superintendent, 

35  or  other  officer,  as  other  files,  papers,  and  records  kept  by  him 

36  in  his  office.     Such  person  shall  be  entitled  to  receive  the  sum 

37  of  two  dollars  for  the  service  of  said  notice,  and  the  making  of 

38  said  affidavit;  which  sum  of  two  dollars  shall  be  paid  by  the 

39  redemptioner  at  the  same  time  and  in  the  same  manner  as 

40  other   costs,  percentages,   penalties,  and   fees  are   paid.     The 

41  deed  of  the  street  superintendent,  made  after  such  sale,  in  case 

42  of     failure  to  redeem,  shall  be  prima  facie  evidence  of  the  reg- 

43  ularity  of  all  proceedings  hereunder,  and  of  title  in  the  guar- 

44  antee.     The  superintendent  of  streets  shall,  from  time  to  time, 

45  pay  over  to  the  city  treasurer  all  moneys  collected  by  him  on 

46  account  of  any   such   assessments.     The  city  treasurer  shall, 

47  upon  receipt  thereof,  place  the  same  in  a  separate  fund,  desig- 

48  nating  each  fund  by  the  name  of  the  street  for  the  change  of 

49  grade  for  which  the  assessment  was  made.     Payments  shall  be 

50  made  from  said  fund  to  the  parties  entitled  thereto,  upon  war- 

51  rants  signed  by  the  commissioners,  or  a  majority  of  them. 

Warrant  for  amount  of  damages. 

Sec.  4432p.     When  sufficient  money  is  in  the  hands  of  the 

2  city  treasurer,  in   the   fund   voted  for  the  proposed   work,  or 

3  improvement,  to  pay  the  total  cost  for  damages,  as  well  as  for 

4  the  cost  of  doing  the  work,  and  all  other  expenses  connected 

5  therewith,  it  shall  be  the  duty  of  the  commissioners  to  notify 

6  the  owner,  possessor,  or  occupant  of  the  premises  damaged,  and 

7  to  whom  damages  have  been  awarded,  that  a  warrant  has  been 

8  drawn  for  the  payment  of  the  same,  which  can  be  received  at 

9  the  office  of  such  commissioners.     Such  notification  may  be 

10  made  by  depositing  a  notice,  postage  paid,  in  the  post  office, 

11  addressed   to  his  last  known   place   of    residence.       If,  after 

12  the  expiration  of  three  days  after  the  service  or  deposit  of  the 

13  notice  in  the  post  office,  he  shall  not  have  applied  for  such  war- 

14  rant,  the  same  shall  be  drawn  and  deposited  with  the  city 

15  treasurer,  to  be  delivered  to  him  upon  demand. 

If  warrant  not  accepted,  premises  may  be  condemned. 

Sec.  4432(/.     If  the  owner  of  any  premises  damaged  neg- 

2  lects  or  refuses,  for  ten  days  after  the  warrant  has  been  placed 
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3  in  the  hands  of  the  city  treasurer,  subject  to  his  demand,  to 

4  accept  the  same,  the  council,  or  other  legislative  body,  may 

5  cause  proceedings  to  be  commenced,  in  the  name  of  the  munici- 

6  pality,  to  condemn  said  premises,  as  provided  by  law  under 

7  the  right  of  eminent  domain.     The  ordinance,  or  resolution  of 

8  intention,  shall  be  conclusive  evidence  of  the  necessity  of  the 

9  same.     Such  proceedings  shall  have  precedence,  so  far  as  the 

10  business  of  the  court  will  permit,  and  any  judgment  for  dam- 

11  ages  therein  rendered  shall  be  payable  out  of  the  special  fund 

12  in  the  treasury  for  that  purpose.     At  any  time  after  the  trial 

13  and  judgment  entered,  or  pending  appeal,  the  court  may  order 

14  the  city  treasurer  to  set  apart  in  the  city  treasury  a  sufficient 

15  sum  for  said  fund  to  answer  the  judgment,  and  thereupon  may 

16  authorize  or  order  the  municipality  to  proceed  with  the  pro- 

17  posed  work  or  improvements.     In  case  of  a  deficiency  in  said 

18  fund  to  pay  the  whole  assessed  judgment  and  damages,  the 

19  council,  or  other  legislative  body,  may,  in  its  discretion,  order 

20  the  balance  thereof  to  be  paid  out  of  the  general  fund  of  the 

21  treasury,  or  to  be  distributed  by  the  commissioners  over  the 

22  property  assessed  by  the  supplementary  assessment,  but  in  the 

23  last  named  case,  in  order  to  avoid  delay,  such  balance  may  be 

24  advanced  out  of  any  available  fund  in  the  treasury,  and  the 

25  same  reimbursed  from  the  collection  of  assessments.   The  treas- 

26  urer  shall  pay  such  warrants  in  the  order  of  their  presentation; 

27  provided,  that  warrants  for  damages  and  for  costs  of  perform- 

28  ing  the  work  shall  have  priority  over  warrants  for  charges  and 

29  expenses,  and  the  treasurer  shall  see   that   sufficient  money 

30  remains  in  the  fund  to  pay  all  warrants  of  the  first  class  before 

31  paying  any  of  the  second.     The  provisions  of  section  1251  of 

32  the  Code  of  Civil  Procedure,  requiring  the  payment  of  damages 

33  within  thirty  days  after  the  entry  of  judgment,  shall  not  apply 

34  to  damages  rendered  in  proceedings  under  this  chapter. 

Commissioners'  Note:    Sections  52  and  53  of  the  act  are  omitted,  as  un- 
necessary. 

ARTICLE  IV. 

opening,   closing,   and   widening   of  STEKET8. 

Section  4433.      Council  has  power  over  streets. 

44  53a     Resolution  of  intention  to  perform  street  work. 
44336.    Street  superintendent  to  post  notices. 
4433c.     Interested  persons  inaj'  tile  objections. 
4433d.    Decision  of  council  to  be  final. 
4433e.    Jurisdiction. 

443S/.    Commissioners  to  employ  assistance. 

4433gr.    Expenses  to  be  a  charge  upon  the  partiorular  work  required. 
4433/i.    Viewing  of  land  ;  examination  of  witnesses. 
4433t.     Report  to  council,  accompanied  with  a  plat  of  the  assess- » 
men  t  district. 
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Section  4433j.     Report,  what  must  specify. 

4i:{};t.    When  set  down  to  unknown  owners. 

UiSl.     I'iling  of  report  and  plat,  and  publication  of. 

UMin.  Objections  luiist  be  in  writing. 

iViiiu    Duty  of  clerk  of  council. 

4133o.    Duty  of  street  superintendent  on  receiving  certified  copy 

of  report. 
4433p.    Payments  for  land  and  improvements,  when  and  how  made. 
44:537.    Proceedings  to  condemn  on  refusal  to  accept  paymeut. 
4433r.     Duty  of  treasurer  on  payment  of  warrants. 
4433*.     Supplementary  assessments,  when  may  be  ordered. 
4433«.    Proceedings  when  boundaries  of  districts  affect  the  whole 

city. 
4133u.   Notices  to  be  posted  when  publication  cannot  be  had. 

Council  has  power  over  streets. 

Sec.  4433.     Whenever   the   public   interest  or   convenience 

2  may  require,  the  council  or  other  legislative  body  of  any  munici- 

3  pality    shall    have    full   power   and   authority  to   order   the 

4  opening,  extending,  widening,  straightening,  or  closing  up,  in 

5  whole  or  in  part,  of  any  street,  road,  avenue,  highway,  lane, 

6  alley,  square,  court,  place,  or  public   passageway  within  the 

7  bounds,  or  under  the  jurisdiction  or  control  of  such  municipality, 

8  or  under  the  control  or  jurisdiction  thereof,  and  to  condemn 

9  and  acquire  any  and  all  land  and  property  necessary  or  con- 
10     venient  for  that  purpose. 

Resolution  of  intention  to  perform  street  work. 

Sec.  443  >a.    Before  ordering  any  work  to  be  done  or  improve- 

2  ment  made  which  is  authorized  by  section  4433,  the  council 

3  or  other  legislative  body  shall  pass  a  resolution  declaring  its 

4  intention  to  do  so,  describing  the  work  or  improvement,  and 

5  the  land  deemed  necessary  to  be  taken  therefor,  and  specifying 

6  the  exterior  boundaries  of  the  district  of  lands  to  be  atiected  or 

7  benefited  by  said  work  or  improvement,  and  to  be  assessed  to 

8  pay  the  damages,  cost,  and  expenses  hereof. 

street  superintendent  to  post  notice. 

Sec.  44336.     The  street  superintendent  shall  then  cause  to 

2  be  conspicuously  posted  along  the  line  of  said  contemplated 

3  work  or  improvement,  at  not  more  than  three  hundred  feet  in 

4  distance  apart,  but  not  less  than  three  in  all,  notices  of  the 
6     passage  of  said  resolution.    Said  notice  shall  be  headed  "notice 

6  of  public  work,"  in  letters  not  less  than  one  inch  in  length, 

7  shall  be  in  legible  characters,  state  the  fact  of  the  passage  of 

8  the  resolution,  its  date,  and  briefly,  the  work  or  improvement 

9  proposed,  and  refer  to  the  resolution  for  further  particulars. 

10  He  shall  also  cause  a  notice,  similar  in  substance,  to  be  pub- 

11  lished  for  a  period  of  ten  days  in  one  or  more  daily  newspapers 
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12  published  and  circulated  in  said  city,  and  designated  by  the 

13  council  or  other  legislative  body  of  said  municipality,  or  if 

14  there  is  no  daily  newspaper  so  published  and  circulated  therein, 

15  then  by  four  successive  insertions  in  a  weekly  or  semi-weekly 

16  newspaper  so  published,  circulated,  and  designated. 

Interested  persons  may  file  objections. 
Sec.  4433c.     Any  person  interested,  objecting  to  said  work 

2  or  improvement,  or  to  the  extent  of  the  district  of  lands  to 

3  be  affected  or  benefited  by  said  work  or  improvement,  and  to 

4  be  assessed  to  pay  the  cost  and  expenses  thereof,  may  make 

5  written   objections   to   the   same   within    ten   days   after   the 

6  expiration  of  the  time  of  the  publication  of  said  notice,  which 

7  objection  shall  be  delivered  to  the  clerk,  who  shall  indorse 

8  thereon  the  date  of  its   reception  by  him,  and  at  the  next 

9  meeting  of   the  council  or  other   legislative   body,  after   the 

10  expiration  of  said  ten  days,  lay  said  objections  before  said 

11  body,  which  shall  fix  a  time  for  hearing   said  objections,  not 

12  less  than   one  week   thereafter.     The  clerk   shall   thereupon 

13  notify  the  persons  making  such  objections,  by  depositing  a 

14  notice  thereof  in  the  post  office  of  said  municipality,  postage 

15  prepaid,  addressed  to  such  objector. 

Decision  of  council  to  be  final. 

Sec.  4433(L     At  the  time  specified,  or  to  which  the  hearing 

2  may  be  adjourned,  the  council  or  other  legislative  body  of  said 

3  municipality  shall  hear  the  objections  urged,  and  pass  upon 

4  the  same,  and  its  decision  shall  be  final  and  conclusive.     If 

5  such  objections  are  sustained,  all  proceedings  shall  be  stopped; 

6  but  proceedings  may  be  again  commenced  at  any  time  by  giv- 

7  ing  notice  of  intention  to  do  said  work  or  make  said  improve- 

8  ment.     If  such  objection  is  overruled  by  the  council  or  other 

9  legislative  body,  the  proceedings  shall  continue  the  same  as 

10  if  such  objection  had  not  been  made.     At  the  expiration  of 

11  the  time  prescribed  during  which  objections  to  said  work  or 

12  improvement  may  be  made,  if  no  objections  shall  have  been 

13  made,  or  if  an  objection  shall  have  been  made,  and  after  hear- 

14  ing  shall  have  been  overruled,  the  council  or  other  legislative 

15  body  shall  be  deemed  to  have  acquired  jurisdiction  to  order 

16  any  of   the  work  to  be  done,  or  improvements  to  be  made, 

17  which  is  authorized  by  section  4433. 

Jurisdiction. 

Sec.  4433e.     Having  acquired  jurisdiction  as  provided  in  the 
2     preceding  section,  the  council  or  other  legislative  body  shall 
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3  order  said  work  to  be  done,  and  unless  the  proposed  work  is  for 

4  closing  up,  and  it  appears  that  no  assessment  is  necessary, 

5  shall    appoint    three    commissioners    to   assess  benefits    and 

6  damages,  and  have  general  supervision  of  the  proposed  work  or 

7  improvement  until  the  completion   thereof  in  compliance  with 

8  this  article.     For  their  services,  they  shall  receive  such  com- 

9  pensation    as    the    council    or    other    legislative   body    may 

10  determine  from  time  to  time; provided,  that  such  compensation 

11  shall    not    exceed    two    hundred    dollars   per    month    each, 

12  nor  continue  more  than  six  months,  unless  extended  by  order 

13  of  the  council  or  other  legislative  body.     Such  compensation 

14  shall  be  added  to  and  be  chargeable  as  a  part  of  the  expenses 

15  of  the  work  or  improvement.     Each  of  said  commissioners  shall 

16  file  with  the  clerk  an  afl^idavit,  and  a  bond  to  the  state  of  Cali- 

17  fornia  in  the  sum  of  five  thousand  dollars,  to  faithfully  perform 

18  the  duties  of  his  office.     The  council  or  other  legislative  body 

19  may  at  any  time  remove  any  or  all  commissioners  for  cause, 

20  upon    reasonable    notice    and    hearing,    and    may    fill    any 

21  vacancies  occurring  among  any  of  them  for  any  cause. 

Commissioners  to  employ  assistance. 

Sec.  •4433/.     Said  commissioners  shall  have  power  to  employ 

2  such  assistance,  legal  or  otherwise,  as  they  may  deem  necessary 

3  and  proper;  also  to  rent  an  office,  and  provide  such  maps,  dia- 

4  grams,  plans,  books,  stationery,  fuel,  lights,  postage,  expressage, 

5  and    incur    such    incidental    expenses    as    they    may   deem 

6  necessary. 

Expenses  to  be  charged  upon  the  particular  work  required. 

Sec.  4433(jr.     All  such  charges  and  expenses  shall  be  deemed 

2  as  expenses  of  said  work  or  improvement,  and  be  a  charge  only 

3  upon  the  funds  devoted  to  the  particular  work  or  improvement 

4  as  provided  liereinafter.     All  payments,  as  well  for  the  land 

5  and  improvements  taken  or  damaged,  as  for  the  charges  and 

6  expenses,  shall  be  paid  by  the  city  treasurer,  upon  warrants 

7  drawn  upon  said  fund  from  time  to  time,  signed  by  said  com- 

8  missionersf  or  a  majority  of  them.     All  such  warrants  shall 

9  state  whether  they  are  issued  for  land  or  improvements  taken 

10  or  damaged,  or  for  charges  and  expenses,  and  that  the  demand 

11  is  payable  only  out  of  the  money  in   said  fund,   and   in   no 

12  event  shall  the  city  be  liable  for  the  failure   to   collect   any 

13  assessment  made  by  virtue  hereof,  nor  shall  said  warrant  be 

14  payable  out  of  any  other  fund,  nor  a  claim  against  the  city. 


—  106  — 

Viewing  of  land ;  examination  of  witnesses. 
Sec.  4433/1.     Said  commissioners  shall  proceed  to  view  the 

2  lands  described  in  the  resolution  of  intention,  and  may  examine 

3  witnesses  on  oath  to  be  administered  by  any  one  of  them. 

4  Having  viewed  the  land  to  be  taken,  and  the  improvements 

5  affected,  and  considered  the  testimony  presented,  they  shall 

6  proceed  with  all  diligence  to  determine  the  value  of  the  land 

7  and  the  damage  to  improvements  and  property  affected,  and 

8  also  the  amount  of  expenses  incident  to  said  work  or  improve- 

9  ment,  and  having  determined  t!ie  same  shall  proceed  to  assess 

10  the  same  upon  the  district  of  lands  declared  benefited,  the 

11  exterior  boundaries  of  which  were  fixed  by  the  resolution  of 

12  intention  provided  for  by  section  4433a.     Such  assessment  shall 

13  be  upon  the  lands  within  said  district  in  proportion  to  the 

14  benefit  to  be  derived  from  said  work  or  improvement,  so  far  as 

15  the  commissioners  can  reasonably  estimate  the  same,  including 

16  in  such  estimate  the  property  of  any  railroad  company  within 

17  said  district,  if  such  there  be. 

Report  to  council  accompanied  with  a  plat  of  the  assessment  district. 

Sec.  4433i.     Said  commissioners  having  made  their  assess- 

2  ment  of  benefits  and  damages,  shall,  with  all  diligence,  make  a 

3  written  report  thereof  to  the  council  or  other  legislative  body  of 

4  the  municipality,  and  shall  accompany  their  report  with  a  plat 
6     of  the  assessment  district  showing  the  land  taken  or  to  be  taken 

6  for  the  work  or  improvement,  and  the  lands  assessed,  showing 

7  the  relative  location  of  each  district,  block,  lot,  or  portion  of 

8  lot,  and  its  dimensions,  so  far  as  the  commissioners  can  reason- 

9  ably  ascertain  the  same.     Each  block  and  lot,  or  portion'  of  lot, 

10  taken  or  assessed,  shall  be  designated  and  described  in  said 

11  plat  by  an  appropriate  number,  and  a  reference  to  it  by  such 

12  descriptive  number  shall  be  a  sufficient  description  of  it  in  any 

13  suit  entered  to  condemn,  and  in  all  respects.     When  the  report 

14  and  plat  are  approved  by  the  council  or  other  legislative  body, 

15  a  copy  of  said  plat,  appropriately  designated,  shall  be  filed  by 

16  the  clerk  thereof  in  the  oflSce  of  the  recorder  of  the  county. 

Report,  what  must  specify.  * 

Sec.  4433J.     Said  report  shall  specify  each  lot,  subdivision, 

2  or  piece  of  property  taken  or  injured  by  the  widening  or  other 

3  improvement,  or  assessed  therefor,  together  with  the  name  of 

4  the  owner  or  claimants  thereof,  or  of  persons  interested  therein 

5  as  lessees,  incumbrancers,  or  otherwise,  so  far  as  the  same  are 

6  known    to   such  commissioners,  and  the  particulars  of  their 

7  interest,  so  far  as  the  same  can  be  ascertained,  and  the  amount 
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8  of  value   or   damage,   or   the   amount   assessed,   as   the    case 

9  may  be. 

When  set  down  to  unknown  owners. 
Sec.  4433A-.     If  in  any  case  the  commissioners  find  that  con- 

2  flicting  claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt 

3  as  to  the  ownership  of  any  lot  of  land,  or  of  any  improvements 

4  thereon,  or  of   any  interest   therein,  it  shall  be  set  down  as 

5  belonging  to  unknown  owners.     Error  in  the  designation  of 

6  the  owner  or  owners  of  any  land  or  improvements,  or  of  the 

7  particulars  of  their  interest,  shall  not  all'ect  the  validity  of  the 

8  assessment  or  of  the  condemnation  of  the  property  to  be  taken. 

Filing  of  report  and  plat,  and  publication  of. 
Sec.  4433L     Said  report  and  plat  shall  be  filed  in  the  clerk's 

2  ofl&ce,  and  thereupon  said  clerk  shall  give  notice  of  such  filing 

3  by  ])ublication  for  at  least  ten  days  in  one  or  more  newspapers 

4  published  and  circulated  in  said  municipality,  or  if  there  be  no 

5  daily  paper,  by  three  successive  insertions  in  a  weekly  or  semi- 

6  weekly  newspaper  so  published  and  circulated.     Said    notice 

7  shall  also  require  all  persons  interested  to  show  cause,  if  any, 

8  why  such   report   should   not  be   confirmed,  before   the   city 

9  council,  on  or  before  a  day  fixed  by  the  clerk  thereof,  and  stated 

10  in  said  notice,  which  day  shall  not  be  less  than  thirty  days 

11  from  the  first  publication  thereof. 

Objections  must  be  in  writing. 

Sec.  4433m.     All  objections  must  be  in  writing,  and   filed 

2  with  the  clerk,  who  shall  at  the  next  meeting  after  the  day 

3  fixed  in  the  notice  to  show  cause,  lay  the  said  objections,  if  any, 

4  before  the  council  or  other  legislative  body,  which  shall  fix  a 

5  time  for  hearing  the  same,  of  which  the  clerk  shall  notify  the 

6  objectors   in    the   same   manner   as   objectors  to  the   original 

7  resolution  of  intention;  at  the  time  set,  or  at  such  other  time 

8  as   the   hearing  may    be  adjourned  to,  the   council    or   other 

9  legislative  body  shall  hear  such  objections  and  pass  upon  the 

10  same;  and  at  such  time,  or,  if  there  be  no  objections,  at  the 

11  first  meeting  after  the  day  set  in  such  order  to  show  cause,  or 

12  such  other  time  as  may  be  fixed,  shall  proceed  to  pass  upon 

13  such  report,  and  may  confirm,  correct,  or  modify  the  same,  or 

14  may  order  the  commissioners  to  make  a  new  assessment,  report, 

15  and  plat,  which  shall  be  filed,  notice  given,  and  hearing  had, 

16  as  in  the  case  of  an  original  report. 

Duty  of  clerk  of  council. 
Sec.  4433n.     The  clerk  of  said  council  or  other  legislative 
2     body   of  said  city  shall  forward  to  the  street  superintendent 
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3  thereof  a  certified  copy  of  the  report,  assessment,  and  plat,  as 

4  finally  confirmed  and  adopted  by  the  council  or  other  legisla- 

5  tive  body.     Such  certified  copy  shall  thereupon  be  the  assess- 

6  ment   roll.     Immediately  upon    receipt  thereof  by  the   street 

7  superintendent,  the  assessment  contained  therein  shall  become 

8  due  and  payable,  and  shall  be  a  lien  upon  all  the  property 

9  contained  or  described  therein. 

Duty  of  superintendent  of  streets  6n  receiving  certified  copy  of  report. 

Skc.  4433o.     The  superintendent  of  streets  shall  thereupon 

2  give  notice  by  publication  for  ten  days  in  one  or  more  daily 

3  newspapers  published  and  circulated  in  such  municipality,  or 

4  by  two  successive  insertions  in  a  weekly  or  semi-weekly  news- 

5  paper  so  published  and  circulated,  that  he  has  received  said 

6  assessment  roll,  and  that  all  sums  levied  and  assessed  in  said 

7  assessment  roll  are  due  and  payable   immediately,  and  that 

8  the  payment  of  said  sums  is  to  be  made  to  him  within  thirty 

9  days  from  the  date  of   the  first  publication  of  said  notice. 

10  Said  notice  shall  also  contain  a  statement  that  all  assessments 

11  not  paid   before  the  expiration  of  said  thirty  days  will  be 

12  declared  to  be  delinquent,  and  that  thereafter  the  sum  of  five 

13  per   cent   upon   the   amount  of   each  delinquent   assessment, 

14  together  with  the  cost  of  advertising  each  delinquent  assess- 

15  ment,  will  be  added  thereto.     When  payment  of  any  assess- 

16  ment  is  made  to  said  superintendent  of  streets,  he  shall  write 

17  the   word   "paid"   and   the    date   of    payment    opposite   the 

18  respective  assessment  so  paid  and  the  names  of  persons  by  or 

19  for  whom  said  assessment  is  paid,  and  shall,  if  so  required, 

20  give  a  receipt  therefor.     On  the  expiration  of  said  thirty  days, 

21  all  assessments  then  unpaid  shall  be  and  become  delinquent, 

22  and  said  superintendent  of  streets  shall  certify  such  fact  at  the 

23  foot  of  said  assessment  roll,  and  shall  add  five  per  cent  to  the 

24  amount  of  each  assessment  so  delinquent.     The  said  superin- 

25  ten  dent  of  streets  shall,  within  five  days  from  the  date  of  said 

26  delinquency,  proceed  to  advertise  and  collect  the  various  sums 

27  delinquent,   and   the    whole    thereof,   including   the    cost  of 

28  adverti^;ing,  which  last  shall  not  exceed  the  sum  of  fifty  cents 

29  for  each  lot,  piece,  or  parcel  of  land  separately  assessed,  by  the 

30  sale   of   the   assessed    property   in   the   manner   provided   in 

31  sections  4432 j,  4-132^-,  AiS2l,  4432m,  and  4432o;  and  after  the 
82  date  of  said  delinquency,  and  before  the  time  of  such  sale 

33  herein  provided  for,  no  assessment  shall  be  received  unless  at 

34  the  same  time  the  five  per  cent  added  thereto,  as  aforesaid, 

35  together  with  the  costs  of  advertising  then  already  incurred, 
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36  shall  be  paid  therewith.     All  property  sold  shall  be  subject  to 

37  redemption  in  the  time  and  manner  provided  in  section  44;^2m, 

38  and  the  superintendent  of  streets  may  collect  for  each  certifi- 

39  cate  twenty-five  cents,  and  for   each  deed   one  dollar.     The 

40  superintendent  of  streets  shall,  from  time  to  time,  pay  over  to 

41  the  city  treasurer  all  moneys  collected  by  him  on  account  of 

42  any  such  assessments.     The  city  treasurer  shall,  upon  receipt 

43  thereof,  place  the  same  in  a  separate  fund,  designating  such 

44  funds  by  the  name  of  the  street,  square,  alley,  court,  or  place 

45  for  the  ^Yidening,  opening,  or  other  improvement  of  which  the 

46  assessment  was   made.     Payments   shall   be  made  from  said 

47  fund  to  the  parties  entitled  thereto,  upon  warrants  signed  by 

48  the  commissioners,  or  a  majority  of  them. 

Payments  for  lands  and  improvements,  when  and  how  made. 
Sec.  4433/).     When  sufficient  money  is  in  the  hands  of  the 

2  city  treasurer,  in  the  fund  devoted  to  the  proposed  work  or 

3  improvement,  to  pay  for  the  land  and  improvements  taken  or 

4  damaged,  and  when  in  the  discreiion  of  the  commissioners, 

5  or  a  majority  of  them,  the  time  shall  have  come  to  make  pay- 

6  ments,  it  shall  be  the  duty  of  the  commissioners  to  notify  the 

7  owner,  possessor,  or  occupant  of  any  land  or  improvement 

8  thereon,  to  whom  damages  shall  have  been  awarded,  that  a 

9  warrant  has  been  drawn  for  the  payment  of  the  same,  and  that 

10  he  can  receive  such  warrant  at  the  office  of  such  commissioners 

11  upon   tendering  a  conveyance  of  any  property  to  be  taken ; 

12  such  notification,  except  in  the  case  of  unknown  owners,  to  be 

13  made  by  depositing  a  notice,  postage  paid,  in  the  post  office, 

14  addressed  to  his  last  known  place  of  abode  or  residence.     If,  at 

15  the  expiration  of  thirty  days  after  the  deposit  of  such  notice, 

16  he  should  not  have  applied  for  such  warrant,  and  tendered  a 

17  conveyance  of  the  land  to  be  taken,  the  warrant  so  drawn 

18  shall  be  deposited  with  the  county  treasurer,  and  shall  be 

19  delivered  to  such  owner,  possessor,  or  occupant,  upon  tendering 

20  a  conveyance,  as  aforesaid,  unless  judgment  of  condemnation 

21  shall  be  had,  when  the  same  shall  be  canceled. 

Proceedings  to  condemn  on  refusal  to  accept  payment. 
Sec.  44337.     If  any  owner  of  land  to  be  taken  neglects  or 

2  refuses  to  accept  the  warrant  drawn  in  his  favor,  as  aforesaid, 

3  or  objects  to  the  report  as  to  the  necessity  of  taking  his  land, 

4  the  commissioners,  with  the  approval  of  the  city  council,  may 

5  cause  proceedings  to  be  taken  for  the  condemnation  thereof,  as 

6  provided  by  law  under  the  right  of  eminent  domain.     The 

7  complaint  may  aver  that  it  is  necessary  for  the  city  to  take  or 
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8  damage  and  condemn  the  said  lands,  or  an  easement  therein, 

9  as  the  case  may  be,  without  setting  forth  the  proceedings  herein 

10  provided  for,  and  the  resolution  and  ordinance  ordering  said 

11  work  to  be  done  shall  be  conclusive  evidence  of  such  necessity. 

12  Such  proceeding  shall  be  brought  in  the  name  of  the  munici- 

13  pality,  and  have  precedence  so  far  as  the  business  of  the  court 

14  will  permit;  and  any  judgment  for  damages  therein  rendered 

15  shall  be  payable  out  of  such  portion  of  the  special  fund  as  may 

16  remain  in  the  treasul-y,  so  far  as  the  same  can  be  applied.     At 

17  any  time  after  trial  and  judgment  entered,  or  preceding  an 

18  appeal,  the  court  may  order  the  city  treasurer  to  set  apart  in 

19  the  city  treasury  a  sufficient  sum  from  the  fund  appropriated 

20  to  the  particular  improvement  to  answer  the  judgment  and  all 

21  damages,  and  thereupon  may  authorize  and  order  the  munici- 

22  pality  to  enter  upon  the  land  and  proceed  with  the  proposed 

23  work  and  improvement.     In  case  of  a  deficiency  in  said  fund 

24  to  pay  the  whole  of  such  judgment  and  damages,  the  council 

25  or  other  legislative  body  may,  in  their  discretion,  order  the 

26  balance  thereof  to  be  paid  out  of  the  general  fund  of  the  treas- 

27  ury  or  to  be  distributed  by  the  commissioners  over  the  property 

28  assessed  by  a  supplementary  assessment;  but  in  the  last-named 

29  case,  in  order  to  avoid  delay,  such  balance  may  be  advanced 

30  out  of  any  appropriate  fund  in  the  treasury,  and  reimbursed 

31  from  the  collections  of  the  assessment.     Pending  the  collection 

32  and  payment  of  the  amount  of  the  judgment  and  damages,  the 

33  court  may  order  such  stay  of  proceedings  as  may  be  necessary. 

Duty  of  treasurer  on  payment  of  warrants. 

Shx.  4433r.     The  treasurer  shall  pay  such  warrants  out  of 

2  the  appropriate  fund,  and  not  otherwise,  in  the  order  of  their 

3  presentation;  provided,  that    warrants  for  land   or    improve- 

4  ments  taken  or  damaged  shall  have  priority  over  warrants  for 

5  charges  and  expenses,  and  the  treasurer  shall  see  that  suf- 

6  ficient  money  is  and  remains  in  the  fund  to  pay  all  warrants 

7  of  the  first  class  before  paying  any  of  the  second. 

Supplementary  assessments,  when  may  be  ordered. 

Skc.  4433s.     If  after  the  sale  of  the  property  for  delinquent 

2  assessments  there  should  be  a  deficiency,  and  there  should  be 

3  unreasonable  delay  in  collecting  the  same,  or  if  for  the  purpose 

4  of   equalizing  the   assessments    supplying  a  deficiency,  or  for 

5  any  cause,  it  appear  desirable,  the  commissioners  may  so  report 

6  to  the  council  or  other  legislative  body,  who  may  order  them  to 

7  make  a  supplementary  assessment  and  report  the  same   in 

8  manner    and  form  as  the  original,  and  subject  to   the  same 
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9  procedure.     If  by  reason  of  such  supplementary  assessment,  or 

10  for  any  cause,  there  should  be  at  any  time  a  surplus,  the  ooun- 

11  cil  or  other  legislative  body  may   appropriate  the  same  and 

12  declare  a  dividend  pro  rata  to  the  parties  paying  the  same,  and 

13  they,  upon  demand,  shall  have  the  right  to  have  the  amount 

14  of  such  pro  rata  dividends  refunded  to  them,  or  credited  upon 

15  any  subsequent  assessment  for  taxes  made  against  said  parties 

16  in'  favor  of  said  city. 

Proceedings  when  boundaries  of  districts  affect  the  whole  city. 

Src.  4433^.     If  the  council  or  other  legislative  body  of  the 

2  municipality  deem  it  proper  that  the  boundaries  of  the  districts 

3  of  lands  to  be  affected  and  assessed  to  pay  the  damages,  cost, 

4  and  expenses  of  any  work  or  improvement  under  this  article, 

5  shall  include  the  whole  city,  then  the  commissioners  appointed 

6  shall  proceed  in  a  summary  manner  to  purchase  the  lands  to 

7  be  taken  or  condemned  from  the  owners  and  claimants  thereof. 

8  If  said  commissioners  and  the  owners  and  claimants  cannot 

9  agree  upon  the  price  to  be  paid  for  said  lands,  they  shall  pro- 

10  ceed  to  view  and  value  the  same,  and  shall  thereupon  make  a 

11  summary  report  to  the  council  or  other  legislative  body  of  the 

12  municipality.     Upon   final   confirmation   of  the   report,   said 

13  body,  if  there  be  not  sufficient  money  available  in  the  city 

14  treasury,  shall  cause  the  cost  and  expenses  of  the  contemplated 

1 5  public  improvement  to  be  assessed  upon  the  whole  of  the  tax- 

16  able  property  of  said  municipality,  and  to  be  included  in  and 

17  form  a  part  of  the  next  general  assessment  roll  thereof,  and 

18  with  like  effect  in  all  respects  as  if  the  same  formed  a  part  of 

19  the  city,  state,  and  county  taxes;  and  when  the  same  shall 

20  have  been  collected,  the  said  council  or  other  legislative  body 

21  shall  cause  the  land  required  to  be  paid  for,  or  the  value  thereof 

22  tendered,  and  the  said  contemplated  public  improvement  to  be 

23  forthwith  made  and  completed.     All  provisions  of  the  preceding 

24  sections  not  in  conflict  with  this  section  shall  be  applicable 

25  thereto. 

Commissioners'  Note:  Section  23  of  the  original  act,  except  subdivisions 
2  and  8  tiiereof,  is  omitted  for  the  reason  that  it  is  covered  by  section  4430. 
Sections  2i  and  25  are  also  omitted  as  unnecessary. 

Notices  to  be  posted  when  publication  cannot  be  had. 

Skc.  4433u.     In  case  there  is  no  daily,  or  weekly,  or  semi- 

2  weekly  newspaper  printed  and  circulated  in  the  municipality, 

3  then  such  notices  as  are  herein  required   to  be  published  in  a 

4  newspaper  shall  be  posted  and  kept  posted  for  the  length  of 

5  time  required  for  the   publication   of  the  same  in  a  weekly 
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6  newspaper,  in  three  of  the  most  public  places  in  such  city. 

7  Proof  of  the  publication  or  posting  of  any  notice  provided  for 

8  herein  shall  be  made  by  affidavit  of  the  owner,  publisher,  or 

9  clerk  of  the  newspaper,  or  of  the  poster  of  the  notice.    .No  pub- 

10  lication  or  notice  other  than  that  provided  for  in  this  act  shall 

11  be  necessary  to  give  validity  to  any  proceedings  had  there- 

12  under. 

Commissioners'  Note  :    The  preceding  section  was  subdivisions  2  and  8  of 
section  23  of  the  original  act.    See  note  to  preceding  section. 

ARTICLE  V. 

SHADE  TREES   AND   HEDGES   UPON    STREETS. 

Section  4434.  Provisions  for  planting  trees  and  trimming  hedges. 

4434a.  Resolution  of  intention  and  notices. 

44346.  Majority  of  owners  may  file  written  objections. 

44:i4c.  Jurisdiction,  when  acquired. 

4431d.  Bids,  and  the  letting  of  contracts. 

44.34fi.  Bond  of  contractor. 

4434/.  Duty  of  street  superintendent. 

443-J(/.  Payments  to  be  by  installments. 

4434A.  Assessment,  diagram  and  warrant. 

4434t.  Warrant  to  be  delivered  to  contractor. 

4434^.  Jurisdiction  of  council  over  hedges,  fences,  etc. 

4t34ik.  Council  to  replace  and  care  for  trees. 

4434/.  Application  of  article. 

Provisions  for  planting  trees  and  trimming  hedges. 
Sec.  4434.     All  streets  in  the  municipalities  of  this  state  now 

2  open  or  dedicated,  or  which  may  hereafter  be  opened  or  dedi- 

3  cated,  to  public  use,  whose  grade  has  been  officially  established, 

4  and  which  have  been  actually  graded  in  conformity  therewith, 

5  may  be  planted  with  shade  trees,  along  the  edges  of  the  side- 

6  walks  thereof,  by  order  of  the  council  or  other  legislative  body 

7  of  such  municipalities,  which  body  shall  have  power,  also,  to 

8  provide   for  the   maintenance  and  care   of   the  same;  and  to 

9  prescribe  the  height,  thickness,  and  manner  of  trimming  all 

10  hedges  set  out,  or  that  shall  be  hereafter  set  out,  along  the  line 

11  of  any  street  dedicated  to  the  public  use,  whether  graded  or  not, 

12  and  to  compel  compliance  with  its  ordinances  in  the  premises  by 

13  the  owners  or  occupants  of   the   lots   fronting  thereon.     The 

14  powers  hereby  conferred  upon  the  councils  or  other  legislative 

15  bodies  of  municipalities  shall  be  exercised  in  the  manner  and 

16  under  the  proceedings  hereinafter  described. 

Resolution  of  intention  and  notices. 
Sec.  4434a.  The  council  or  other  legislative  body  of  any  muni- 
2     cipality  may,  at  its  discretion,  pas§  a  resolution  of  intention  to 
St    plant,  or  cause  to  be  planted,  with  shade  trees,  any  graded 
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4  street,  road,  avenue,  highway,  lane,  alley,  place,  court,  square, 

5  or  public  passageway  within  the  limits  of,  or  under  the  jurisdic- 

6  tionorcontrol  of  such  municipality.     Such  resolution  of  intention 

7  may  enil)race  the  entire  length  of  any  street,  or  any  portion 

8  thereof,  but  must  specify  the  kind  of  trees  to  be  planted,  their 

9  size,  age,  and  their  distance  apart.     The  street  superintendent 

10  shall  thereupon  cause  to  be  conspicuously  posted  along  both 

11  sides  of  the  street  mentioned  in  the  resolution,  at  not  more  than 

12  three  hundred  feet  in  distance  apart,  notices  of  the  passage  of 

13  said  resolution.     Said  notice  shall  be  headed  "Notice  to  plant 

14  shade  trees,''  in  letters  not  less  than  one  inch  in  length,  and 

15  shall,  in  legible  characters,  set  forth  the  language  of  the  resolu- 

16  tion  and  the  date  of  its  passage.     The  city  clerk  shall  also  cause 

17  a  copy  of  the  resolution  to  be  published  for  six  days  in  one  or 

18  more  daily  newspapers  published  and  circulated  in  said  city, 

19  and  designated  by  said  council  or  other  legislative  body. 

Majority  of  owners  may  file  written  objections. 

Sec.  44346.     The  owners  of  a  majority  of  the  frontage  of  the 

2  property  on  both  sides  of  the  street  proposed  to  be  planted  as 

3  aforesaid,  may,  within  ten  days  after  the  expiration  of  the  time 

4  of  publication  of  the  resolution,  file  their  written  statement  of 

5  objections  to  the  proposed  work  with  the  city  clerk,  which  must 

6  be  signed  by  the  objectors,  each  one  writing  after  his  or  her 

7  name  the  number  of  feet  frontage  owned  by  him  or  her.     Such 

8  objection  must  show  wherein  the  parties  making  them  will  be 

9  injured  or  aggrieved  by  the  proposed  work,  and  if  the  objection 

10  be  to  the  kind  of  trees  proposed  to  be  planted,  they  must  name 

11  some  other  kind  of  tree  to  be  substituted  therefor.     The  council 

12  or  other  legislative  body  shall,  at  the  next  meeting  after  the 

13  filing  of  said  objections,  fix  a  time  for  hearing  the  same,  not 

14  less  than  one  week  thereafter.     The  city  clerk  shall  thereupon 

15  notify  each  objector,  or  his  agent,  who  has  signed  his  or  her 

16  name  to  the  statement,  by  depositing,  in  the  post  office  of  said 

17  city,  a  notice  addressed  to  him  or  her,  postage  prepaid,  notify- 

18  ing  the  objectors  of  the  time  and  place  of  hearing.     At  the  time 

19  specified,  the  council  or  other  legislative  body  shall  hear  the 

20  objections  urged,  and  pass  upon  the  same,  and  its  decision  shall 

21  be  final  and  conclusive,  except  that  in  the  choice  of  trees  to  be 

22  planted,  it  shall  be  governed   by  the  written  request  of  the 

23  owners  of  a  majority  of  the  frontage  on  both  sides  of  the  street 

24  which  it  is  proposed  to  plant.     If  the  objections  be  sustained, 

25  no  further  proceedings  shall  be  taken  under  the  resolution  of 

26  intention  for  six  months  after  the  date  of  its  passage.     If  it  be 

8— PC 
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27  again  proposed  to  plant  the  street,  the  council  or  other  legisla- 

28  tive  body  shall  commence  proceedings  de  novo  as  if  no  action 

29  had  been  previously  taken. 

Jurisdiction,  when  acquired. 

Sec.  4434c.     At  the  expiration  of  ten  days  after  the  expira- 

2  tion  of  the  time  of  publication  of  said  resolution  of  intention, 

3  if  no  written  objections  to  the  work  therein  described  shall 

4  have  been  filed  with  the  city  clerk,  as  hereinbefore  provided,  or 

5  if  objections  have  been  filed,  then,  immediately  upon  the  over- 

6  ruling  of  the  same  by  the  council  or  other   legislative  body, 

7  said  body  shall  be  deemed  to  have  acquired  jurisdiction  to 

8  order  to  be  done  the  work  which  is  authorized  by  this  article, 

9  which  order  shall  be  published  for  two  days  in  the  same  papers 

10  and  manner  as  provided  for  the  publication  of  the  resolution 

11  of  intention. 

Bids,  and  the  letting  of  contracts. 
Sec.  i4SAd.     Before  passing  any  resolutions  for  the  planting 

2  of  any  street,  the  council  or  other  legislative  body  shall  cause 

3  notice,  with  specifications,  to  be  posted  conspicuously  for  five 

4  days  near  the  door  of  the  council  chamber,  and  shall  advertise 

5  the  same  for  five  days  in  the  same  manner  and  papers  as  here: 

6  tofore  provided  for  the  publication  of  the  resolution  of  inten- 

7  tion,  inviting  sealed  proposals  for  bids  for  furnishing  the  trees 

8  and  doing  the  work  ordered.     All  bids  shall  state  the  sum  or 

9  price  for  which  the  bidder  will  undertake  to  furnish  the  trees, 

10  of  the  kind,  age,  and  size  required,  and  that  the  bidder  will 

11  suitably  prepare  the  ground,  set  out  the  trees,  warrant  every 

12  one  of  them  to  grow,  or  replace  all  that  fail  to  grow,  or  receive 

13  damage  from  whatever  cause,  with  others  of  the  same  kind,  and 

14  of  suitable    age  and  size    to    preserve    uniformity,    and  will, 

15  for    three    years,    care    for,   cultivate,   protect,   irrigate,   and 

16  trim    said   trees.      And    no   order   for    the    planting   of    any 

17  street   shade   trees   shall    be   made    that   does    not    likewise 

18  provide    for    the    care    and    maintenance    of    the    trees    for 

19  three  years  by  the  contractor  planting  the  trees.     All  proposals 

20  or  bids  shall  be  accompanied  by  a  check  payable  to  the  order 

21  of  the  mayor  or  other  chief  executive  ofiicer  of  the  municipal- 

22  ity,  certified  by  a  responsible  bank,  for  an  amount  which  shall 

23  not  be  less  than  ten   per  cent  of  the  aggregate  of  the  proposal. 

24  Said  proposals   or  bids  shall  be  delivered  to  the  city  clerk, 

25  indorsed,  "  Proposals  to  plant  trees,"  and  said  council  or  other 

26  legislative  body  shall,  in  open  session,  examine  and   publicly 

27  declare  the  same;  provided,  that  no  proposal  or  bid  shall  be 


—  115  — 

28  considered  unless  accompanied  by  said  check.     Said  legislative 

29  body  may  reject  all  proposals,  should  it  deem  this  for  the  pub- 

30  lie  good,  and  shall  reject  the  bid  of  any  party  who  has  been 

31  delinquent   or    unfaithful    in    any    former   contract   with    the 

32  municipality,   and   may    award    the   contract   to   the  lowest 

33  responsible    bidder,    at   the   prices    named    in    his    bid,  which 

34  award  shall  be  approved  by  the  mayor,  or  other  chief  executive 

35  officer.     Notice  of  such  awards  of  contract  shall  be  posted  and 

36  advertised  for  five  days,  in  the  manner  hereinbefore  provided, 

37  and  it  shall  be  the  duty  of  the  superintendent  of  streets  to 

38  enter  into  a  contract  with  the  bidder  to  whom  the  work  shall  have 

39  been  awarded  by  the  council  or  other  legislative  body,  and  at 

40  the  prices  specified  in  his  bid;  whereupon  the  certified  checks  of 

41  all  other  bidders  shall  be  returned  to  them  respectively.     But 

42  if  such  lowest  bidder  neglects,  fails  or  refuses,  for  fifteen  dayi^ 

43  after  the  first  posting  and  publication  of  the  award,  to  enter 

44  into  the  contract,  then  the  council  or  other  legislative  body, 

45  without  further  proceedings,  shall  again  advertise  for  proposals 

46  or  bids,  as  in  the  first  instance,  and  shall   award  the  contract 

47  for  said  work  to  the  then  lowest  bidder.     If  the  contractor  who 

48  shall  have  taken  any  contract  shall  not  complete  the  planting 

49  within  the  time  limited  in  the  contract,  or  within  such  further 

50  time  as  the  council  or  other  legislative  body  may  give  him,  the 

51  superintendent  of  streets  shall  report  such  delinquency  to  said 

52  body,  which  may  relet  the  unfinished  portion  of  the  planting 

53  and  the  future  care  of  the  trees,  after  pursuing  the  formalities 

54  hereinbefore  prescribed  for  the  letting  of  the  whole  in  the  first 

55  instance. 

Bond  of  contractor. 

Sec.  44346.     All  contractors  shall,  at  the  time  of  executing 

2  any  contract  for  the  planting  and  care  of  trees,  execute  a  bond 

3  to  the  satisfaction  of  the  mayor  or  other  chief  executive  ofl&cer  of 

4  the  municipality  with  two  or  more  sureties,  and  payable  to  the 

5  city  in  such  sums  as  said  officer   shall  deem  adequate,  con- 

6  ditioned  for  the  faithful  performance  of  the  contract,  and  the 

7  sureties  shall  justify  in  double  the  amount  mentioned  in  such 

8  bond,  over  and  above  all  statutory  exemption.     Before  being 

9  entitled  to  any  contract,  the  bidder  to  whom  the  award  shall 

10  have  been  made  must  pay  into  the  city  treasury  the  cost  of  the 

11  publication  of  notices,  resolutions  and  orders,  and  all  other 

12  incidental  expenses  required  under  the  proceedings  prescribed 

13  by  this  article. 

Commissioners'  Note:    The    requirement    that  justification   of   sureties 
should  be  before  the  recorder  or  justice  of  the  peace  has  been  omitted. 
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Duty  of  street  superintendent. 
Sec.  4434/.     All  work  done   under   the  provisions   of   this 

2  article  shall  be  executed  under  the  direction  of  the  superin- 

3  tondent  of  streets,  whose  duty  it  shall  be,  under  the  general 

4  control  of  the  council  or  other  legislative  body  to  see  that  all 

5  the  obligations  assumed  by  contractors  towards  the  city  are 

6  faithfully  comj^lied  with,  and  that  all  trees  furnished  are  sound, 

7  healthy,  free  from  infection  by  insects,  and  of  the  kind,  size, 

8  and  age  called  for   by  the  contract.     He  shall  certify  to  the 

9  completion  of   all  work,  or  portions  of    work,  which,  by  the 

10  terms  of  the  contract,  shall  entitle  the  contractor  to  payment 

11  in  whole  or  in  part,  and  the  presentation  of  his  certificate  by 

12  the  contractor  shall  be  a  condition  precedent  to  each  payment 

13  that  shall  become  due  under  the  contract. 

Payments  to  be  by  installments. 

Sec.  4434(/.     All   sums  due  to  contractors  under  the  pro- 

2  visions  of  this  article  shall  be   payable   by  installments,  as 

3  follows,  to  wit:     Not  more  than  one  half  the  entire  consider- 

4  ation  in  the  contract  shall  be  payable  on  the  completion  of 

5  the  planting,  and  out  of  this  amount  the  superintendent  of 

6  streets  shall  see    that    the   trees    are  paid  for,  to  the  party 

7  furnishing   the  same;    one  half   the   balance   at  the   end   of 

8  eighteen  months  after  the  completion  of  the  planting;  provided, 

9  all  conditions  shall  have  been  complied  with;  the  remaining 

10  one  half  of  such  balance  to  be  paid  at  the  end  of  three  years 

11  after  the  completion  of  the  planting;  provided,  all  conditions 

12  shall  have  been  complied  with. 

Assessment,  diagram,  and  warrant. 

Sec.  4434^.     Immediately  upon  the  execution  of  any  con- 

2  tract   for   the   planting   and   care   of   street   trees   under   the 

3  provisions  of  this  article,  it  shall   be   the  duty  of  the  city 

4  assessor  to  make  an  assessment  to  cover  the  sum  to  become 

5  due  for  the  work  specified  in   such  contract  (including   all 

6  incidental  expenses)  upon  the  lots  and  land  fronting  on  the 

7  street  to  which  such  contract  relates,  each  lot  or  portion  of  a 

8  lot  being  separately  assessed,  in  proportion  to  the  frontage,  at 

9  a  rate  per  front  foot  sufficient  to  cover  the  total  expenses  of  the 

10  work.     Said  assessment  shall  briefly  refer  to  the  contract,  the 

11  work  contracted  for,  and  shall  show  the  amount  to  be  paid 

12  therefor,  together  with*  any  incidental  expenses,  the  rate  per 

13  front  foot  assessed,  the  amount  of  each  assessment,  the  name 

14  of  the  owner  of  each  lot,  if  known  to  the  assessor  (if  unknown,. 

15  the  word  "unknown"  shall  be  written  opposite  the  number  or 
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IG  description  of  the  lot,   with   the   amount   assessed    thereon); 

17  and  the  assessor  shall  attach  to  said  assessment  a  diagram, 

18  exhibiting  the  street  on  whidh  the  work  is  contracted  to  be 

19  done,  and  showing  the  relative  location  and  frontage  of  such 

20  lot,  numbered  to  correspond  with  the  numbers  in  the  assess- 

21  ment.     To  said  assessment  shall  be  attached  a  warrant,  which 

22  shall  be  signed  by  the  superintendent  of  streets,  and  counter- 

23  signed  by  the  mayor  or  other  chief  executive  officer.     The  said 

24  assessments  and  warrants  shall  be  separately  issued  for  each 

25  payment   that   shall   be  due  the   contractor,  as   specified   in 

26  section  4434(/,  and  shall  be  substantially  in  the  following  form: 

27  By  virtue  hereof,  I  (name  of  the  superintendent  of  streets), 

28  of  the  city  of ,  county  of ,  and  state  of  California, 

29  })y  virtue  of  the  authority  vested  in  me  as  said  superintendent 

30  of  streets,  do  authorize  and  empower  (name  of  contractor),  his 

31  agents  or  assigns,  to  demand  and  receive  the  several  assess- 

32  ments  upon  the  assessment  and  diagram  hereto  attached,  and 

33  this  shall  be  his  warrant  for  the  same. 

34  Date , .     (Name  of  superintendent  of  streets.) 

35  Countersigned  by  (name  of  mayor  or  other  chief  executive 

36  officer). 

37  Recorded  (date , ).     (Name  of  superintendent 

38  of  streets.) 

39  Said  Avarrant,  assessment,  and  diagram  shall  be  recorded  in 

40  the  office  of  the  superintendent  of  streets.     When  so  recorded, 

41  the  several  amounts  assessed  shall  be  a  lien  upon  the  lands,  lots, 

42  or  portions  of  lots,  assessed,  respectively,  for  the  period  of  two 

43  years  from  the  date  of  said  recording,  unless  sooner  discharged. 

44  From  and  after  the  date  of  said  record,  all  persons  interested 

45  in  any  manner  in  any  or  all  of  the  lots  assessed  shall  be 

46  deemed  to  have  notice  of  the  contents  of  said  record. 

Warrant  to  be  delivered  to  contractor. 
Sec.  4434t.     After   said  warrant,- assessment,  and   diagram 

2  shall  have  been  recorded  the  same  shall  be  delivered  to  the 

3  contractor,  his  agents  or  assigns,  on  demand,  who  shall  thereby 

4  be  authorized  to  demand  and  receive  the  amounts  of  the  several 

5  assessments.     In  default  whereof,  and  as  regards  forced  coUec- 

6  tions,  interest,  cost,  and  penalties,  and  the  correction  of  errors, 
*  7  the  same  proceedings  are  to  be  had  as. are  specified  in  sections 

8  4430i,  4430J,  4430it,  4430^,  4430^,  and  4430r. 

J  urisdiction  of  council  over  hedges,  fences,  etc. 

Sec.  4434/'.     The  council  or  other  legislative  body  of  every 

2  municipality  has  jurisdiction  of  the  hedges  and  fences  placed 
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3  by  property  owners  along  street  lines,  and  may  by  ordinance 

4  prohibit  the  planting  of  thorn-bearing  hedges  and  the  use  of 

5  barbed  wire  along  street  lines,  and  may  regulate  the  height, 

6  width,  and  the  mode  of  trimming  hedges,  and  enforce  ordi- 

7  nances  enacted  for  such  purposes  against  absentees  or  other 

8  negligent  or  recusant  owners  or  occupants  of  lots  or  lands  on 

9  which   hedges  are  maintained.     They  may  also  condemn  as 

10  public  nuisances  any  or  all  weeds  whose  seeds  are  of  a  winged 

11  or  downy  nature,  and  are  spread  by  the  winds,  and  may  compel 

12  the  eradication  of  such  weeds  by  the  owners  of  the  lots  whereon 

13  they  grow,  or  at  their  expense. 

Council  to  replace  and  care  for  trees. 

Sec.  4434ii;.     The  council  or  other  legislative  body  of  every 

2  municipality  shall  provide    for   the   replacement   of  missing 

3  trees,  and  for  the  trimming  and  care  of  all  trees  that  have  or 

4  shall  have  been  planted,  for  three  or  more  years  in  the  streets 

5  and  highways,  whether  such  planting  shall  have  been  done 

6  under  this  article  or  otherwise;    the    expense   whereof  must 

7  be  defrayed  out  of  the  street  fund,  and  the  work  be  done  by  the 

8  superintendent  of  streets  of  such  municipality. 

Application  of  article. 

Sec.  4434L     This  article  shall  only  apply  to  such  munici- 

2  palities  as  shall  by  vote  of  the  electors  residing  therein  deter- 

3  mine  to  come  within  its  provisions. 

ARTICLE  VI. 

STREET  IMPROVEMENT  BONDS. 

Section  4435.     "  Street- work  act "  defined. 

4435a.    Serial  bonds  may  be  issued  for  street  work,  when. 
44356.    Resolutions  and  notices  to  contain  descriptions  of  bonds. 
4435c.    Duty  of  street  superintendent  and  treasurer.    Form  of  bond. 
4435(Z.   Land  may  be  sold  for  default  in  payment  of  principal  or 

interest. 
4435«.    Proceedings  when  railroad  tracks  on  street  ordered  to  be 

improved. 

"  Street-work  act "  defined.  *^  ^ ' 

Sec.  4435.     Wherever  in  this  article  the  phrase  "street-work 

2  act"  is  used,  it  means,  and  shall  be  construed  to  include,  Arti-^ 

3  cles  I,  II,  and  III  of  this  chapter,  sections  4430  et  seq.,  and  all* 

4  amendments  thereto  which  may  be  hereafter  enacted. 

Commissioners'  Note  :  The  above  section  is  amended  so  as  to  refer  to  the 
proper  act  as  codified.  The  municipal  body  or  officer  referred  to  is  sufficiently 
indicated  by  the  definitions  in  section  4430. 
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Serial  bonds  may  be  issued  for  street  work,  when. 

Sec.  4435a.     Whenever  the  council  or  other  legislative  body 

2  of  any  municipality  shall  find,  upon  estimates   of   the   city 

3  engineer,  that  the  cost  of  any  proposed  work  or  improvement 

4  authorized  by  said   street-work  act  will  be  greater  than  one 

5  dollar  per  front  foot  along  each  line  of  the  street  so  proposed  to 

6  be  improved,  including  the  cost  of  intersection  work  assessable 

7  upon  said  frontage,  it  shall  have  the  power,  in  its  discretion,  to 

8  determine  that  serial  bonds  shall  be  issued  to  represent  the 

9  cost  of  said  work  or  improvement,  in   the  manner  and   form 

10  hereinafter   provided.     Said    serial   bonds  shall   extend   over 

11  a  period  not  to  exceed  ten  years  from  their  date,  and  an  even 

12  annual  proportion  of  the  principal  sum  thereof  shall  be  payable, 

13  by  coupon,  on  the  second  day  of  January  every  year  after  their 

14  date,  until  the  whole  is  paid,  and  the  interest  shall  be  i)aid 

15  semi-annually,  by  coupon,  on  the  second  days  of  January  and 

16  July,  respectively,  of  each  year,  at  the  rate  of  not  to  exceed 

17  ten  per  cent  per  annum  on  all  sums  unpaid,  until  the  whole  of 

18  said  principal  and  interest  are  paid.     Said  bonds  and  interest 

19  thereon  shall  be  paid  at  the  office  of  the  city  treasurer  of  said 

20  municipality,  who  shall  keep  a  fund  designated  by  the  name 

21  of  said  bonds,  into  which  he  shall  receive  all  sums  paid  him 

22  for  the  principal  of  said  bonds  and  the  interest  thereon,  and 

23  from  which  he  shall  disburse  such  sums,  upon  the  presentation 

24  of  said  coupons;  and  under  no  circumstances  shall  said  bonds, 

25  or  the  interest  thereon,  be  paid  out  of  any  other  fund.     Said 

26  city  treasurer  shall   keep  a  register  in  his  office,  which  shall 

27  show  the  series,  number,  date,  amount,  rate  of  interest,  payee 

28  and  indorsees  of  each  bond,  and  the  number  and  amount  of 

29  each  coupon  of  principal  or  interest  paid  by  him,  and  shall 

30  cancel  and  file  each  coupon  so  paid. 

Resolutions  and  notices  to  contain  description  of  bonds. 
Sec.  44356.     When  the  council  or  other  legislative  body  shall 

2  determine  that  serial  bonds  shall  be  issued  to  represent  the 

3  expenses  of   any  proposed  work  or  improvement  under  said 

4  street-work  act,  it  shall  so  declare  in  the  resolution  of  intention 

5  to  do  said  work,  and  shall  specify  the  rate  of  interest  which 

6  they  shall  bear.     The  like  description  of  said  bonds  shall  be 

7  inserted  in  the  resolution  ordering  the  work,  in  the  resolution 

8  of  award,  and  in  all  notices  of  said  proceedings  required  by 

9  said  street-work  act  to  be  either  posted  or  published;  and  also 

10  a  notice  that  a  bond  will  issue  to  represent  each  assessment  of 

11  fifty  dollars  or  more  remaining  unpaid  for  thirty  days  after  the 
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12  date  of  the  warrant,  or  five  days  after  the  decision  of  the  said 

13  council  or  other  legislative  body  upon  an  appeal,  and  describ- 

14  ing  the  bonds,  shall  be  included  in  the  warrant  provided  for  in 

15  section  4430?. 

Duty  of  street  superintendent  and  treasurer.    Form  of  bond. 

Sec.  4435(*.     After  the  full  expiration  of  thirty  days  from 

2  the  date  of  the  warrant,  or  if  an  appeal  be  taken  to  the  council 

3  or  other  legislative  body,  as  provided  in  section  4430^',  then  five 

4  days  after  the  final  decision  of  said  council,  and  after  the  street 

5  superintendent  shall  have  recorded  the  return,  as  provided  in 

6  section  4430/,  the  street  superintendent  shall  make  and  certify 

7  to  the  city  treasurer  a  complete  list  of  all  assessments  unpaid, 

8  which  amount  to  fifty  dollars  or  over,  upon  any  assessment  or 

9  diagram  number;    and  said  treasurer   shall  thereupon  make 

10  out,  sign,  and  issue  to  the  contractor  or  his  assigns,  payee  of 

11  the   warrant  and   assessment,  a  separate  bond,  representing 

12  upon  each  lot  or  parcel  of  land  upon  said  list  the  total  amount 

13  of  the  assessments  against  the  same  as  thereon  shown.     And  if 

14  said  lot  or  parcel  of  land  is  described  upon  said  assessment 

15  and  diagram  by  its  number  or  block,  or  both,  and  is  also  desig- 

16  nated  by  its  number  or  block,  or  both,  upon  the  official  map  of 

17  said  municipality,  or  upon  any  map  on  file  in  the  office  of  the 

18  county  recorder  of  the  county  in  which  said  municipality  is 

19  situated,  then  it  shall  be  in  said  bond  a  sufficient  description 

20  of  said  lot  or  parcel  of  land  to  designate  it  by  said  number  or 

21  block,  or  both,  as  it  appears  on  said  official  or  recorded  map. 

22  Said  bond  shall  be  substantially  in  the  following  form: 

23  Series  (designating  it),   in  the  city   (or  other  form  of  the 

24  municipality)  of  (naming  it). 

25  $ Toiy-  No. . 

26  Under  and  by  virtue  of  the  laws  of  the  state  of  California,  I, 

27  out  of  the  fund  of  the  above-designated  street  improvement 

28  bonds,  series ,  will   pay    to ,  or   order,   the   sum 

29  of ($ ),  with  interest  at    the  rate  of per 

30  cent  per  annum,  and  as  is  hereinafter  specified,  and  at  the  oflfice 

31  of  the treasurer  of  the  ■ of ,  state  of  Cali- 

32  fornia.     This  bond  is  issued  to  represent  the  cost  of  certain 

33  street  work  upon ,  in  the ot ,  as  the  same 

34  is   more  fully   described   in    the   assessment   number , 

35  issued  by  the  street  superintendent  of  said ,  after  his 

36  acceptance  of  said  work,  and  recorded  in  his  office.    Its  amount 

37  is  the  amount  assessed  in  said  assessment  against  the  lot  or 
138  parcel  of  land  numbered  therein,  and  in  the  diagram  /ittached 
39  thereto,  as  number ,  and  which    now  remains  unpaid, 
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40  but  until  paid,  with  accrued  interest,  as  a  first  lien  upon  the 

41  property  affected  thereby,  as  the  same  is  described  herein,  and 

42  in  said  recorded  assessment  with  its  diagram,  to  wit,  the  lot  or 

43  parcel  of  land  in  said of county  of ,  state 

44  of  California, . 

45  Tliis    bond    is    payable   exclusively    from    said  fund,    and 

46  neither  the  municipality  nor  any  ofhcer  thereof  is  to  be  holden 

47  for  payment  otherwise  of  its  principal  or  interest.     The  term  of 

48  this  bond  is years  from  its  date,  and  at  the  expiration 

49  of  said  time  the  whole  sum  then  unpaid  shall  be  due  and  pay- 

50  able;  but  on  the  second  day  of  January  of  each  year  after  its 

51  date  an  even  annual  proportion  of  its  whole  amount  is  due 

52  and  payable,  upon  presentation  of   the  coupon   therefor,  until 

53  the  whole  is  paid,  with  all  accrued  interest  at  the  rate  of 

64  per  centum  per  annum.     The  interest  is  payable  semi-annually, 

55  to  wit,  on  the  second  days  of  January  and  of  July  in  each 

56  year  hereafter,  upon  presentation  of  the  coupons  therefor,  the 

57  first  of  which  is  for  the  interest  from  date  to  the  next  second 

58  day  of ,  and  thereafter  the  interest  coupons  are  for  semi- 

59  annual  interest,  except  the  last,  which  is  for  interest  from  the 

60  semi-annual  payment  next  preceding  and  to  the  date  of  the 

61  final  maturity  of  this  bond.     Should  default  be  made  in  the 

62  annual  payment  upon  the  principal,  or  in  payment  of  interest 

63  from  the  owner  of  said  lot  or  parcel  of  land,  or  any  one  in  his 

64  behalf,  the  holder  of  this  bond  is  entitled  to  declare  the  whole 

65  unpaid  amount  to  be  due  and  payable,  and  to  have  said  lot  or 

66  parcel  of  land  advertised  and  sold  forthwith,  in  the  manner 

67  provided  by  law  for  sale  of  land  assessed  for  street  work  and 

68  delinquent  in  the  payment  thereof. 

69  At  said  — of ,  this day  of ,  in  the 

70  year  one  thousand hundred  and . 

71  , 

72  City  treasurer  of  the of . 

73  Provided,  that  in  case  the  amount  of  unpaid  assessments 

74  upon  any  lot  or  parcel  of  land  shall  be  less  than  fifty  dollars, 

75  then  the  same  shall  be  collected  as  hereinbefore  provided  in 

76  Article  I  of  this  chapter;   provided,  also,  that  if    any   person, 

77  or  his  authorized  agent,  shall  at  any  time  before  the  issuance  of 

78  the  bond  for  said  assessments  upon  his  lot  or  parcel  of  land 

79  present  to  the  city  treasurer  his  affidavit,  made  before  a  com- 

80  petent  officer,  that  he  is  the  owner  of  a  lot  or  parcel  of  land  in 

81  said  list,  accompanied  by  the  certificate  of  a  searcher  of  records 

82  that  he  is  such  owner  of  record,  and  with  such  affidavit  and 

83  certificate  such  person  notifies  said  treasurer  in  writing  that  he 
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84  desires  no  bond  to  be  issued  for  the  assessment  upon  said  lot  or 

85  parcel  of  land,  then  no  such  bond  shall  be  issued  therefor,  and 

86  the  payee  of  the  warrant  or  his  assigns,  shall  retain  his  right 

87  for  enforcing  collection  as  if  said  lot  or  parcel  of  land  had  not 

88  been   so  listed  by  the  street  superintendent.     The  bonds  so 

89  issued  by  said  treasurer  shall  be  payable  to  the  party  to  whom 

90  they  issue  or  order,  and  shall  be  serial  bonds,  as  is  hereinbefore 

91  described,  and  shall  bear  interest  at  the  rate  specified  in  the 

92  resolution  of   intention  to  do  said  work.     They   shall   have 

93  annual  coupons  attached  thereto,  payable  in  annual  order,  on 

94  the  second  day  of  January  in  each  year  after  the  date  of  the 

95  bond,  until  all  are  paid,  and  each  coupon  shall  be  for  an  even 

96  annual  proportion  of  the  principal  of  the  bond.     They   shall 

97  have  semi-annual  interest  coupons  thereto  attached,  the  first  of 

98  which  shall  be   payable  upon  the  second  day  of  January  or  ' 

99  July,  as  the  case  may  be,  next  after  its  date,  and  shall  be  for 

100  the  interest  accrued  at  that  time,  and  the  last  of  which  shall 

101  be  for  the  amount  of  interest  accruing  from  the  second  day  of 

102  January    or    July,   as   the  case    may  be,   next    preceding  the 

103  maturity  of  said  bonds  to   the  maturity   thereof.     The   city 

104  treasurer  shall,  in  addition  to  his  other  duties  in  the  premises, 

105  report  all  coupon  payments  of  principal  upon  said  bonds  to  the 

106  street  superintendent,  who  shall  forthwith  indorse  the  same 

107  upon  the  margin  of  the  record  of  the  assessment  to  the  credit 

108  of  which  the  same  is  paid,  and  said  assessment  shall  be  a  first 

109  lien  upon  the  property  affected  thereby  until  the  bond  issued 

110  for  the  payment  thereof,  and  the  accrued  interest  thereon,  shall 

111  be  fully  paid.     Said  bonds,  by  their  issuance,  shall  be  con- 

112  elusive  evidence  of   the  regularity  of   all  proceedings  thereto 

113  under   said  street- work  act  and  this  article,  previous  to  the 

114  making  of  the  certified  list  of  all  assessments  unpaid  to  the 

115  amount  of  fifty  dollars  or  over  by  the  street  superintendent  to 

116  the  city  treasurer,  and  of  the  validity  of  said  lien  up  to  the 

117  date  of  said  list. 

Land  may  be  sold  for  default  in  payment  of  principal  or  interest. 
Sec.  44S5d.     Whenever,  through  the  default  of  the  owner  of  # 

2  any  lot   or   parcel  of  land  to  represent  the  assessment  upon 

3  which  such  bond  has  been  issued,  any  payment,  either  upon 

4  the  principal  or  of  the  interest,  shall  not  be  made  when  the 

5  same  is  due,  and  the  holder  of  the  bond  thereupon  demands, 

6  in  writing,  that  the  said  city  treasurer  proceed  to  advertise  and 

7  sell  said  lot  or  parcel  of  land,  as  herein  provided,  then  the 

8  whole  bond,  or  its  unpaid  remainder,  with  its  accrued  interest, 

9  shall  become  due  and  payable  immediately,  and  on  the  day  fol- 
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10  lowing  shall  become  delinquent;  and  the  city  treasurer  shall 

1 1  forthwith  proceed  to  advertise  and  sell  said  lot  or  parcel  of  land 

12  by  proceedings  in  all  respects  the  same  as  are  provided  by  law 

13  for  the  collection  of  delinquent  assessments  for  street  work. 

14  All  such  provisions  and  proceedings,  after   assessments  have 

15  become  delinquent,  including  the  certificate  of  sale,  the  right 

16  of  redemption,  and  the  deed  with  the  respective  costs  thereof, 

17  are  hereby  made  applicable  to  this  case. 

Proceeding  when  railroad  tracks  on  street  ordered  to  be  improved. 

Sec.  4435e,     Whenever  any  railroad  track  or  tracks  of  any 

2  description  exists    upon  any  street  or    streets  on  which    the 

3  council    or  other    legislative  body   of    any   municipality   has 

4  ordered  work  to  be    done  or   improvements  made,   excepting 

5  therefrom  such  portions  as  are  required  by  law  to  be  kept  in 

6  order  or  repair  by  any  person  or  company  having  railroad 

7  tracks  thereon,  the  said  council  or  other  legislative  body  may,  at 

8  any  time  thereafter,  order  such  person  or  comjjany  to  perform 

9  upon  such  excepted  portion  the  work  or  improvements,  similar 

10  in  all  respects  to  that  already  ordered  to  be  performed  under 

11  the  same  specifications  and  superintendance,  with  the   same 

12  materials,  within  the  same  time,  and  the  like  satisfaction  and 

13  acceptance.     Thereupon  it  shall  be  the  duty  of  the  clerk  of 

14  said  city  to  deliver  immediately  a  copy  of  such  order,  certified 

15  by  him,  to  such  person  or  company,  and  to  make  and  preserve 

16  in  his  oflfice  a  certificate  of  such  delivery,  its  date,  and  upon 

17  whom  made.     Should  such  person  or  company,  for  thirty  days, 

18  or   within  such    extension  of  time  as    the    council  or   other 

19  legislative   body  may  grant,   thereafter    refuse  or    neglect   to 

20  make  or  have  made  such  work  or  improvement  in  the  manner 

21  or  time  ordered,  it  shall  be  the  duty  of  the  council,  or  other 

22  legislative  body  to  have  such  work  or  improvement  performed, 

23  and  such  refusal  or  neglect  punished  in  the  manner  provided 

24  by  law.     Within  fifteen  days  after  receiving  the  certified  copy 

25  of    said    order,  such    person  or    company  may  file    with  the 

26  clerk  a  written  assumption  of  the  performance  of  said  work  or 

27  improvement,  according  to  the  order,  or  a  request  to  the  council 

28  or  other  legislative  body  to  have  such  work  or  improvement 

29  performed,  for  and  at  the  expense  of  such  person  or  company, 

30  in  the  manner  herein  provided.     The  failure  to  file  such  instru- 

31  ment  within  said  time  shall  be  taken  and  deemed  to  be  a 

32  refusal    to   comply   with    the  order.     Upon  reception  of  said 

33  assumption  of  direct  performance  of  said  work  or  improve- 

34  ment,  the  municipality  shall  take  no  further  proceedings  in 

35  the  matter,  unless  such  person  or  company  neglects  or  fails  for 
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36  thirty  days,  or  such  further  time  as  the  council  or  other  legisla- 

37  tive   body  may  grant,  to  comply  with  the  provisions  of  the 

38  order.     But  if  such  person  or  company  files  the  said  request 

39  that  the  said  council  have  such    work  or  improvement  per- 

40  formed,  or  fails  to  perform  such  work  within  thirty  days,  or 

41  within   such  further  time  as   the  council  or  other  legislative 

42  body  may  grant,  then  said  council  may  pass  an  ordinance  of 

43  intention  to  perform  said  work,  which  ordinance  shall  specify 

44  the  work  to  be  performed,  and  a  statement  that  unless  within 

45  thirty  days  after  the  recording  of  the  return  of  the  warrant,  or 

46  within  five  days  after  the  final  decision  of  the  council  or  other 

47  legislative  body  on  an  appeal,  the  said  person  or  company 

48  shall  pay  the  cost  of  said  work,  or  the  street  superintendent 

49  of  said  cil^  shall  issue  bonds  to  represent  the  cost  of   said 

50  work,  stating  also  that  the  cost  of  said  work,  in  case  bonds 

51  shall  issue,  shall  be  paid  in  ten  yearly  installments,  and  also 

52  the  rate  of  interest  (not  to  exceed  ten  per  cent  per  annum) 

53  that  the  same  shall  bear.     The  subsequent  procedure  shall  be 

54  as   provided  by  the  "street- work   act."     A  similar  statement 

55  shall  also  be  incorporated  in  all  notices  required  to  be  posted 

56  or  published  by  the  provisions  of  the  "street-work  act";  also  in 

57  the  ordinance  or  resolution  ordering  the  work,  advertisement 

58  for  proposals,  and  in  the  contract.     Whenever  the  person  or 

59  company  owning  any  such  railroad  shall    not  have,   within 

60  thirty  days  after  the  recording  of  the  return  of  the  warrant,  or 

61  within    five  days  after  the  final  decision   of  the   council  or 

62  other  legislative  body  on  an  appeal,  paid  the  cost  of  such  work, 

63  the  street  superintendent  shall  issue  to  the  contractor,  or  his 

64  assigns,   bonds   for   the   amount   of  such    cost,   which    shall 

65  describe  the  franchise,  tracks,  and  roadbed   along  or  between 

66  which  said  work  has  been  performed,  and  describing  the  same 

67  as  upon  the  assessment  and  diagram,  giving  its  assessment 

68  number.     Such  bonds  shall  also  describe  the  work  performed, 

69  giving  the  total  amount  of  the  cost  of  such  work,  the  name  of 

70  the  owner,  of   said  railroad,   the  number   of  installments  in 

71  which  the  cost  of  the  work  is  to  be  paid,  and  the  rate  of  interest 

72  which  the  deferred  payments  shall  bear.     Said  bonds  shall  be 

73  in  sums  of  not  less  than  one  hundred  dollars  or  more  than 

74  one  thousand  dollars,  and  shall  recite  that  the  total  amount  of 

75  the  cost  of  such  work,  together  with  the  interest  thereon,  as 

76  represented  in  said  bonds,  is,  except  state,  county,  and  muni- 

77  cipal  taxes,  a  first  lien  upon  all  the  track,  roadbed,  switches, 

78  and  franchises   of  said   railroad   lying   within   the   corporate 
79-  limits  of  the  city  or  town,  on  any  part  of  which  said  work  has 
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80  been  performed.     Said  street  superintendent  shall  also  keep  a 

81  record  of  such  bonds,  as  required  by  section  4430s.     Whenever 

82  bonds  have  been  issued,  as  herein  provided,  the  same,  together 

83  with   tlie  cost  of  such  work  and   the  interest  thereon,  shall  be, 

84  except  state,  county,  or  municipal  taxes,  a  first  lien  upon  all 

85  the  tracks,  roadbeds,  switches,  and  franchises  of  said  railroad 

86  within  the  corporate  limits  of  the  municipality,  or  any  part  of 

87  which  said  work  has  been  performed.   Sections  4435c  and  4435rf, 

88  regarding  the  form,  issuance,  and  foreclosure  of  street  bonds, 

89  and  the  sale  of  property  described  therein,  shall  apply  hereto, 

90  except  that  the  work  required  to  be  performed  by  the  treasurer 

91  by  said   sections   shall   be  performed   by  the   street  superin- 

92  tendent,  in  so  far  as  the  bonds  for  the  paving  of  railroads  are 

93  concerned.     None  of  the  provisions  of  the  "street-work  act"  in 

94  regard  to  a  protest  against  the  work  shall  apply  to  any  work  con- 

95  templated  by  this  section.     All  provisions  of  the  "street-work 

96  act"  not  inconsistent  with  the  provisions  hereof  shall  apply 

97  hereto. 

Commissioners'  Note:    Section  7  of  the  original  act  is  omitted,  because 
included  in  section  4430,  and  section  8  is  not  inserted  because  unnecessary. 


CHAPTER    V. 

PUBLIC   LIBRARIES. 

♦ 

^  Section  4436.  Municipality  may  levy  and  collect  taxes  for. 

4436a.  Money  received  shall  constitute  "library  fund." 

44366.  Property  for  library  purposes  shall  vest  in  municipality. 

4436c.  Board  of  trustees  in  cities  of  the  first  class. 

4436(^  Board  of  trustees  in  cities  of  other  classes. 

4436e.  Character  and  term  of  office  of  trustees.  ' 

4436/.  Duties  of  trustees.  ' 

4436(7.  Powers  of  trustees. 

4436/i.  Demand  of  trustees  to  be  paid  by  treasurer. 

4436t.  Annual  report  of  trustees  and  secretary. 

4436^.  Powers  of  council. 

4436it.  Provisions  apply  to  libraries  heretofore  established. 

Commissioners'  Note:  This  chapter  is  drawn  from  the  act  of  April  26, 
1880  (Stats.  1880,  231).  Such  changes  are  suggested  as  were  deemed  necessary 
to  adapt  it  to  present  conditions  and  a  place  in  the  code. 

Municipality  may  levy  and  collect  taxes  for. 

Sec.  4436.     The   authorities   of    any  municipality   of    this 

2  state  are  authorized  and  empowered,  by  a  resolution  duly  passed 

3  for  that  purpose,  by  the  council  or  other  legislative  body  thereof, 

4  to  levy  and  collect,  as  in  other  cases,  annually,  a  tax  not  to 

5  exceed  one  mill  on  the  dollar  for  the  purpose  of  establishing 

6  and   maintaining   therein  free  public  libraries  and   reading- 
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7  rooms,  and  purchasing  such  booksjournals,  and  other  publica- 

8  tions,  purchasing  and  leasing  such  real  and  personal  property, 

9  and  erecting  such  buildings  as  may  be  necessary  therefor. 

Money  received  shall  constitute  "  library  fund." 

Skc.  4436a.     All    money    and   revenue   paid,   collected,   or 

2  received  by  authority  of  anything  herein  contained,  whether 

3  by  taxation,  gift,  devise,  bequest,  or  otherwise,  shall  belong  to 

4  and  be    known    and  designated   as  the  "library  fund,"  and 

5  shall  be  paid  into  the  city  treasury,  and  there  kept  separate 

6  and  apart  from  other  funds,  and  be  drawn  therefrom  as  herein- 

7  after  provided,  but  only  to  be  used  and  applied  to  the  purposes 

8  herein  authorized. 

Property  for  library  purposes  shall  vest  in  municipality. 
Sec.  44366.     All   property,  real  and  personal,  acquired  by 

2  purchase,  gift,  devise,   bequest,  or  otherwise,  under  the  pro- 

3  visions  of,  or  for  any  pui-pose  authorized  by  this  chapter,  shall 

4  vest,  be,  and  remain  in  the  municipality,  and  may  be  protected, 

5  defended,  and  sued  for  by  action  at  law,  or  otherwise,  in  the 

6  name  of  such  municipality  as  in  other  cases. 

Board  of  trustees  in  cities  of  the  first  class. 
Sec.   4436c.     Unless    otherwise    provided   in    the    charters 

2  thereof,  in, municipal  corporations  of  the  first  class,  the  mayor, 

3  or  chief  executive  officer,  during  his  continuance  in  office,  and 

4  eleven  citizens  thereof,  to  be  appointed 'by  the  governor  of  this 

5  state,  shall  constitute  the  board  of  trustees  of  any   library  or 

6  reading-room    established    or    acquired    in  such  municipality 

7  under  this  chapter,  or  the  act  from  which  it  is  drawn. 

Commissioners' Note  :  This  section  was  section  6  of  the  act  from  which 
the  chapter  is  d»awn,  and  is  made  to  precede  section  5  of  said  act  because  it 
deals  with  the  higher  class  of  municipalities.  It  has  been  amended  to 
accord  with  the  present  classification  of  cities,  and  to  limit  its  application  to 
such  municipalities  as  have  made  no  provision  upon  the  subject  in  their 
charters. 

Board  of  trustees  in  cities  of  other  classes. 
Sec.  4436(i.     Unless    otherwise    provided    in    the   charters 

2  thereof,  in  all  municipal  corporations  except  of  the  first  class, 

3  five  trustees  shall  be  elected  at  the  same  time  and  in  the  same 

4  manner  as  the  other  municipal  officers  are  elected,  and  they 

5  shall  hold  office  for  a  term  of  four  years.     No  citizen  of  this 

6  state  shall  be  disqualified  by  reason  of  sex  from  holding  the 

7  office  of  library  trustee.     At  the  first  meeting  of   every  such 

8  board    of  library   trustees,  elected   under    the    provisions    of 

9  this  chapter,  the  trustees  shall  by  lot  divide  themselves  into 
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10  two  classes  of  two  and  three  members  respectively,  and  those 

11  trustees  comprising  the  class  of  three  members  shall  continue 

12  in  office  only  until  the  next  regular  municipal  election  in  their 

13  respective   municipalities,  and  at   succeeding  municipal   elec- 

14  tions  only  such  number  of  trustees  shall  be  elected  as  may  be 

15  necessary  to  maintain  the  board  in  accordance  with  the  pro- 
Itt  visions  of  this  chapter. 

Commissioners'  Notk:  The  wording  of  portions  of  the  law  as  it  now 
stands  has  caused  no  little  confusion  and  uncertainty  in  its  execution.  By 
one  reading  of  section  5  it  has  been  presumed  that  the  legislative  intent  was 
to  make  the  term  of  library  trustees  four  years,  and  that  a  part  be  elected  at 
each  municipal  election,  just  as  town  trustees  are  now  chosen. 

On  the  other  hand,  it  is  certainly  inferable  that  the  entire  board  of  five 
shall  be  chosen  at  .each  and  every  biennial  election,  and  this  is  the  general 
practice. 

But  this  opens  the  library  to  the  danger  of  being  entirely  revolutionized 
each  two  years  ;  and  what  is  practically  much  worse,  very  frequently  throws 
the  institution  into  the  hands  of  a  board  composed  exclusively  of  new  men, 
none  of  whom  are  acquainted  with  the  workings  or  needs  of  the  library. 
Inevitably  there  is  loss  to  public  and  library  until  the  new  members  accustom 
and  acquaint  themselves  with  the  needs  and  duties  involved. 

There  seems  no  sufficient  reason  for  excluding  women  from  part  in  the 
management  of  libraries,  and  the  amendment  in  this  regard  is  important. 

Character  and  term  of  office  of  trustee. 

Sec.  4436e.     The  office  of  such  trustee  shall  be  honorary, 

2  without  salary  or  other  compensation,  and  in  cities  of  the  first 

3  class  shall  continue  during  good  behavior;  but  for  good  cause 

4  any  trustee  may  be  removed  from  office  by  proceedings  in  the 

5  superior  court  in  behalf  of  the  municipality  in  the  manner 

6  provided    for    the    removal    from    office    of     other     munici- 

7  pal  officers. 

Commissioners'  Note:  In  section  7  of  the  law  the  provision  that  "trus- 
tees hold  during  good  behavior^'  evidently  refers  to  those  appointed  tor  cities  of 
over  one  hundred  thousand  population  ;  yet  in  this  section  alone  is  found  the 
provision  that  trustees  serve  without  compensation,  and  in  that  particular  at 
least  it  applies  both  to  trustees  appointed  and  elected.  The  slight  changes 
suggested  will  obviate  all  uncertainties. 

There  are  other  crudities  in  the  law,  but  they  are  neither  so  ambiguous  nor 
so  likely  to  interfere  with  the  success  and  purposes  of  free  libraries  as  those 
herewith  proposed  to  be  remedied. 

Duties  of  trustees. 

Sec.  4436/.     The   trustees  of   any  library  or  reading-room 

2  established  or  acquired   by  authority  of  this  chapter,   or  the 

3  act  from   which  it  is  drawn,  shall  take  charge  of  the  same, 

4  and    of    all    real    or    personal    property    thereto   belonging, 

5  or  that  may  be  acquired  by  loan,  purchase,  gift,  devise,  or  other- 

6  wise.     They   shall   meet   for   business   purposes   on   the   first 

7  Tuesday  of  each  month,  and  at  such  other  times  as  they  may 
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8  appoint,  at  a  place  to  be  provided  for  the  purpose,  and  the 

^)  majority  of  all  their  number  may  constitute  a  quorum  for 

10  business.     They  may  appoint  one  of  their  number  to  act  as 

11  president  of  the  board,  and  may  elect  a  librarian.     They  shall 

12  also  elect  a  secretary,  who  shall  keep  a  full  statement  and 

13  account  of  all  property,  money,  receipts  and  expenditures,  and 

14  a  record  and  full  minutes  in  writing  of  all  their  proceedings. 

15  The  secretary  may  certify  to  such  proceedings,  or  any  part  or 

16  portion  thereof  under  his  hand,  verified  by  an  official  seal 

17  adopted  and  provided  by  the  trustees  for  that  purpose. 

Powers  of  trustees. 

Sec.  4436f/.     Such  trustees,  by  a  majority  vote  of  all  their 

2  members,  to  be  recorded  in  the  minutes  with  the  ayes  and  noes 

3  at  length,  shall  have  power: 

4  1.  To  make  and  enforce  all  rules,  regulations,  and  by-laws 

5  necessary  for  the  administration,  government,  and  protection 

6  of  such  library  and  reading-room,  and  all  property  belonging 

7  thereto,  or  that  may  be  loaned,  devised,  bequeathed,  or  donated 

8  to  the  same. 

9  2.  To  exercise  and  administer  any  trust  declared  or  created 

10  for  such  library  or  reading-room,  and  to  provide  memorial 

11  tablets  and  niches  to  perpetuate  the  memories  of  those  persons 

12  who  may  make  valuable  donations  thereto. 

13  3.  To  remove  any  trustee  who  may  neglect  to  attend  the 

14  meetings  of  the  board  of  trustees,  or  who  may  absent  himself 

15  from  such  meetings,  or  without  the  consent  of  the  board,  from 

16  the  state  for  three  consecutive  months;  and  to  fill  all  vacancies 

17  that  may  from  any  cause  occur  in  the  board,  until  such  vacancy 

18  be  filled  by  election  or  appointment  as  provided  by  law. 

19  4.  To  define  the  powers  and  describe  the  duties  of  any  and 

20  all   officers,  determine  the  number,  and   elect   all   necessary 

21  subordinate    oificers    and    assistants,   and    at    their    pleasure 

22  remove  any  officer  or  assistant. 

23  5.  To  purchase  necessary  books,  journals,  publications,  and 

24  other  personal  property. 

25  6.  To   order    the    drawing    and    payment,    upon    properly 

26  authenticated  vouchers,  duly  certified  by  the  president  and 

27  secretary,  of  money  from  out  of   the   library  fund   for   any 

28  liability  or  expenditure  herein  authorized;  and  generally  to 

29  do  all  that  may  be  necessary  to  fully  carry  into  effect  the 

30  provisions  of  this  chapter. 

31  7.  To  fix  the  salaries  of  the  librarian,  secretary,  and  other 

32  subordinate  officers  and  assistants,  and  by  and  with  the  con- 

33  sent  and  approval  of  the  council  or  other  legislative  body  of 
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34  the  municipality,  expressed  by  resolution  duly  passed,  to  pur- 

35  chase  such  real  estate,  and  erect  and  equip  such  buildings  as 

36  may  be  necessary  for  such  library  and  reading-room. 

Demands  of  trustees  to  be  paid  by  treasurer. 

Sec.  44SQh.     The  orders  and  demands  of  the  trustees  of  any 

2  such  library  or  reading-room  of    any  municipal  corporation, 

3  when  duly  made  and  authenticated  as  above  provided,  shall 

4  be  verified  and  audited  by  the  auditing  officer,  and  paid  by 

5  the  treasurer  of  such  municipality  out  of   the  library  fund 

6  properly  belonging   thereto,  of  which   full  entry  and  record 

7  shall  be  kept,  as  in  other  cases. 

Annual  report  of  trustees  and  secretary. 
Sec.  4436i.     The  trustees  of  such  library  and  reading-room, 

2  on  or  before  the  first  Monday  in  July  of  each  year,  shall  make 

3  an   annual   report  to  the    authorities  of   their   municipality, 

4  giving  the  condition  of  their  trust,  with  full  statements  of  all 

5  property  and  money  received,  whence  derived,  how  used  and 

6  expended  ;  the  number  of  books,  journals,  and  other  publica- 

7  tions  on  hand,  the  number  added  by  purchase,  gift,  or  other- 

8  wise,  during  each  year,  the  number  lost  or  missing,  the  number 

9  and  character  of  those  loaned,  and  such  other  statistics,  in- 

10  formation,  and  suggestions  as  may  be  of  general  interest.     A 

11  financial   report,  showing  all  receipts  and  disbursements  of 

12  money,  shall  also  be  made  by  the  secretary  of  the  board  of 

13  trustees,  duly  verified  by  his  oath. 

Powers  of  council. 

Sec.  4436J.     The  council,  or  other  legislative  body  of  any 

2  municipality  wherein  a  public  library  or  reading-room  may  be 

3  established,  shall  have  power  to  pass  ordinances  for  the  pro- 

4  tection  of  the  same  and  all  property  thereto  belonging,  and  for 

5  imposing  penalties  for  the  punishment  of  persons  committing 

6  injury  to  such  library  or  reading-room,  or  the  property  or 

7  books  thereof,  or  for  failure  to  return  any  book  or  other  prop- 

8  erty  belonging  thereto.     They  shall  also  have  power,  by  reso- 

9  lution    duly   passed   for   such    purpose,   to   grant,  donate,  or 

10  authorize  the  use  of,  either  in  whole  or  in   part,  any  land, 

11  square,  or  real  estate  belonging  to  such  city  or  town,  or  dedi- 

12  cated  to  public  use  therein,  for  the  purpose  of  erecting  and 

13  maintaining  a  building  to  be  used  only  for  a  public  library 

14  and  reading-room,  as  herein  authorized. 

Commissioners'  Note  :    Section  13  of  the  original  act  has  been  omitted  as 
unnecessary. 

9— PC 
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I'rovisions  apply  to  libraries  heretofore  established. 
Sec.  4436^-.     All     libraries     and    reading-rooms    heretofore 
2     established  in  any  municipality  under  and  by  authority  of 
8     any  other  statute,  and  all  property,  real  and  personal,  thereto 

4  belonging,  shall  be  turned  over  to  the  charge,  custody,  and 

5  administration    of    such    trustees    as   may    be    continued   or 

6  appointed   therein   respectively   under  the  provisions  of  this 

7  chapter,  with  like  powers  and  liabilities  as  if  such  library  had 

8  been  established  under  this  chapter. 

CHAPTER    VI. 

CHARTER     FOR    MUNICIPAL    CORPORATIONS     OF    THE    FIFTH    CLASS. 

Commissioners'  Note  :  This  chapter  is  drawn  from  the  municipal  corpo- 
rations act  of  March  13,  1883  (Stats.  1883,  93),  being  Chapter  VI  of  said  act 
with  slight  modifications  and  amendments,  which  are  noted  where  they 
occur.  See  commissioners'  note  at  beginning  of  title  on  municipal  corpora- 
tions, section  4350  ante. 

ARTICLE  I. 

GENERAL   POWERS. 

General  powers  enumerated. 

Sec  4437.     Every  municipal  corporation  of  the  fifth  class 

2  shall  be  entitled  the  city  of  (naming  it),  and  by  such 

3  name  shall  have  perpetual  succession,  may  sue  and  be  sued  in 

4  all  courts  and  places,  and  in, all  proceedings  whatever;  shall 

5  have  and  use  a  common  seal,  alterable  at  the  pleasure  of  the 

6  city  authorities,  and  may  purchase,  lease,  receive,  hold,  and 

7  enjoy  real  and  personal  property,  and  control  and  dispose  of 

8  the  same  for  the  common  benefit. 

ARTICLE  II. 

OFFICERS. 

Section  4438.  Officers  enumerated. 

4438a.  Election  and  terms  of  office. 

4438&.  Official  bonds. 

4438c.  Vacancies. 

4438d.  Compensation. 

4438e.  Election  regulations. 

4438/.  Eligibility  to  offices. 

Officers  enumerated. 

Sec.  4438.     The  government  of  said  city  shall  be  vested  in  a 

2  board  of  trustees,  to  consist  of  five  members;  a  board  of  educa- 

3  tion,  to  consist  of  five  members;  and  whenever  a  free  public 

4  library  and  reading-room  is  established  therein,  five  trustees 

5  thereof;    a  recorder,  a  treasurer,  a  city  attorney,   a  clerk,  a 

6  marshal,  an  assessor,  and   such   subordinate   officers   as   are 

7  hereinafter  provided  for. 
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Election  and  terms  of  ollice. 

Sec.  4438o.     The  members  of  the  board  of  trustees,  of  the 

2  board  of  "education,  and  whenever  a  free  public    library  and 

3  reading-room  is  established  in  said  city,  the  trustees  thereof; 

4  and  the  city  clerk,  city  attorney,  assessor,  marshal,  treasurer, 

5  and  recorder  shall  be  elected  by  tbe  qualified  electors  of  said 
C     city,  at  a  general  municipal  election,  to  be  held  therein  on  the 

7  second    Monday   in  April  in  each  odd-numbered   year.     The 

8  clerk,  attorney,  assessor,  marshal,  treasurer,  and  recorder  shall 

9  hold  office   for  the  period  of   two   years  from   and   after   the 

10  Monday  next  succeeding  the  day  of  such  election,  and  until 

11  their   successors   are  elected   and  qualified.     Members  of  the 

12  board  of  trustees,  of  the  board  of  education,  and  the  library 

13  trustees  shall  hold  oflSce  for  the  period  of  four  years  from  and 

14  after  the  Monday  next  succeeding  the  day  of  such  election,  and 

15  until-  their  successors  are  elected  and  qualified.     The  board  of 

16  trustees  may,  in  their  discretion,  appoint  a  poundmaster,  also 

17  a  superintendent  of  streets,  and  a  city  engineer,  all  of  whom 

18  shall  hold  ofiice  during  the  pleasure  of  the  board. 

Commissioners'  Notb:  The  provision  as  to  the  classification  of  the  board 
of  trustees  has  been  stricken  out  as  no  longer  necessarj'.  There  has  been 
added  a  provision  for  trustees  of  a  free  public  library  and  reading-room  in 
accordance  with  the  act  of  April  1,  1897  (Stats.  1897,  403). 

Orticial  bonds. 

Sec.  44386.     The   clerk,   treasurer,   attorney,  and   marshal 

2  shall,  respectively,  before   entering   upon   the  duties  of  their 

3  respective  offices,  each  execute  a  bond  to  such  city,  in    such 

4  penal  sum  as  the  board  of  trustees  by  ordinance  may  determine, 

5  conditioned  for  the  faithful  performance  of  his  duties,  includ- 

6  ing  in  the  same  bond  the  duties  of  all  officers  of  which  he  is 

7  made  by  this  chapter  ex-otficio  incumbent.     Such  bonds  shall 

8  be   approved    by   the   board    of    trustees.     All   bonds,    when 

9  approved,  shall  be  filed  with  the  clerk,  except  the  bond  of  the 

10  clerk,  which  shall  be  filed  with  the  president  of  the  board  of 

11  trustees.     All  the  provisions  of  any  law  of  this  state  relating 

12  to  the  official  bonds  of   officers  shall  apply  to  such  bonds, 

13  exce])t  as  herein  otherwise  provided.     Every  officer  of  such 

14  city,  before  entering  upon  the  duties  of  his  office,  shall  take  and 

15  file  with  the  clerk  the  constitutional  oath  of  office. 

Vacancies. 

Sec.  4438c.     Any   vacancy  occurring  in   any  of  the  offices 

2  provided  for  in  this  chapter  shall  be  filled  by  appointment  by 

3  the  board  of  trustees;  but  if  such  office  be  elective,  such  appointee 

4  sball  hold  office  only  until  the  next  regular  election,  at  which 
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5  time  a  successor  shall  be  elected  to  serve  for  the  remainder  of 

6  such  unexpired  term.     In  case  a  member  of  the  board  of  trustees 

7  is  absent  from  the  city  for  the  period  of  ninety  days,  unless  by 

8  permission  of  the  board  of  trustees,  his  office  shall  by  the  board 

9  be  declared  vacant,  and  the  same  filled  as  in  case  of  other 

10  vacancies;  provided,  that  in  case  a  vacancy  shall  occur  in  the 

11  office  of  trustee  of  the  free  public  library  and  reading-room,  the 

12  board  of  trustees  of  said  free  public  library  and  reading-room 

13  shall  choose  a  person  to  fill  such  vacancy,  wha  shall  serve  until 

14  the  next  general  municipal  election,  when,  if  the  term  does  not 

15  then  expire,  a  trustee  shall  be  elected  to  serve  for  the  remainder 

16  .  of  such  unexpired  term. 

Commissioners'  Notb  :  The  provision  for  filling  vacancies  in  the  office  of 
library  trustee  was  a  part  of  the  act  of  April  1,  1897  (Stats.  1897,  403).  See 
note  to  section  4438a. 

Compensation. 

Sec.  4438d.     The  members  of  the  board  of  trustees,  board  of 

2  education,  and  library  trustees  shall  receive  no  compensation 

3  whatever,  except  that  the  board  of  trustees  may  receive  com- 

4  pensation  while  acting  as  board  of  equalization.    The  treasurer, 

5  assessor,  marshal,  clerk,  and  recorder  shall  severally  receive,  at 

6  stated  times,  a  compensation  to  be  fixed  by  ordinance,  by  the 

7  board  of  trustees,  which  compensation  shall  not  be  increased 

8  after  their  election,  or  during  their  several    terms  of   office. 

9  Nothing  herein  contained  shall  be  construed  to  prevent  the 

10  board  of  trustees  from  fixing  such  several  amounts  of  compen- 

11  sation,  in  the  first  instance,  during  the  term   of  office  of  any 

12  such  officer,  or  after  his  election.     The  compensation  of  all 

13  other  officers  shall  be  fixed  from  time  to  time  by  the  board  of 

14  trustees. 

Commissioners'  Note:  The  provision  preventing  the  reduction  of  the 
compensation  of  officers  has  been  stricken  out.  The  Constitution  expressly 
allows  such  reduction. 

Election  regulations. 

Sec.  4438e.     All   elections   in   such   city  shall   be  held   in 

2  accordance  with  the  general  election  laws  of  the  state,  so  far  as 

3  the  same  may  be  made  applicable,  and  no  person  sliall  be 

4  entitled  to  vote  at  such  election  unless  he  shall  be  a  qualified 

5  elector  of  the  county,  enrolled  upon  the  great  register  thereof, 

6  and  shall  have  resided   in  such  city  for   at  least  thirty  days 

7  next  preceding  such  election.     The  board  of  trustees  shall  give 

8  such  notice  of  each  election  as  may  be  prescribed  by  ordinance, 

9  shall  appoint  boards  of  election,  and  fix  their  compensation, 
10     and. establish  election  precincts  and  polling-places,  and  may 
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11  change  the  same;  provided,  that  no  part  of  any  ward  less  than 

12  the  whole  thereof  shall  be  attached  to  any  other  ward,  or  part 

13  thereof,  in  forming  election  ])recincts.     At  any  municipal  elec- 

14  tion  the  last-printed  great  register  of  the  county  shall  be  used, 

15  and  any  elector  whose  name  is  not  upon  such  printed  register 

16  shall  be  entitled  to  vote,  upon  producing  and  filing   with,  the 

17  board  of  election  a  certificate,  under  the  hand  and  official  seal 

18  of  the  county  clerk,  showing  that  his  name  is  registered  and 

19  uncanceled  upon  the  great  register  of  such  county;  jnovided, 

20  that  he  is  otherwise  entitled  to  vote. 

Eligibility  to  office.  , 

Sec.  4438/.     No  person  shall  be  eligible  to  hold  any  oflBce  in 

2  such  city,  whether  filled  by  election  or  appointment,  unless  he 

3  be  a  resident  and  elector  therein,  and  shall  have  resided  in 

4  such  city  for  one  year  next  preceding  the  date  of  such  election 

5  or  appointment. 

ARTICLE     III. 

LBQISLATIVE   DBPARTMENT. 

Section  4439.  Board  of  trustees.    Meetings. 

4439a.  Same. 

44396.  Rules. 

4439c.  Limitation  on  passage  of  ordinances. 

4439d.  Powers  of  board. 

4439e.  Enacting  clause  of  ordinances. 

4439/.  Board  to  audit  demands. 

4439gr.  Indebtedness  not  to  exceed  money  provided. 

4439/1.  Incurring  of  indebtedness  to  be  decided  at  an  election. 

4439i.  Street,  sidewalk,  and  sewer  work. 

4439;.  Right  of  way. 

4439A.  Levy  of  taxes. 

4439Z.  Equalization. 

4439m.  Construction  of  act. 

443971.  Water  front  fund. 

4439o.  Public  work  to  be  done  by  contract. 

Board  of  trustees.    Meetings. 

Sec.  4439.     The  board  of  trustees  shall  meet  on  the  Monday 

2  next  succeeding  the  date  of  said  general  municipal  election, 

3  shall  take  the  oath  of  office,  shall  choose  one  of  their  number 

4  president,  and  shall  hold  regular  meetings  at  least  once  in  each 

5  month,  at  such  times  as  they  shall  fix  by  ordinance.     Special 

6  meetings  may  be  called  at  any  time  by  the  president  of  the 

7  board  or  by  three  trustees,  by  written  notice  delivered  to  each 

8  member  at  least  three  hours  before  the  time  specified  for  the 

9  proposed  meeting.     All  meetings  of  the  board  of  trustees  shall 

10  be  held  within  the  corporate  limits  of  the  city,  at  such  place  as 

11  may  be  designated  by  ordinance,  and  shall  be  public. 
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Same. 

Sec.  4439a.     At  any  meeting  of   tlie   board   of  trustees,   a 

2  majority  of  tlie  trustees   shall   constitute  a   quorum   for   the 

3  transaction  of  business,  but  a  less  number  may  adjourn  from 

4  time  to  time,  and  may  compel  the  attendance  of  absent  mem- 

5  bers  in  such  manner  and  under  such  penalties  as  may  be  pre- 

6  scribed  by  ordinance.     The  president  of  the  board  shall  preside 

7  at  all  meetings  of  the  board,  and  in  case  of  his  absence,  the 

8  board  may  appoint  a  president  pro  tem.,  and  in  case  of  the  ab- 

9  sence  of  the  clerk,  the  president  or  president  pro  tem.  shall 
10     appoint  one  of  the  members  of  the  board  clerk  pro  tem. 

Rules. 
Sec.  44396.     The  board  of  trustees  shall  judge  of  the  qualifi- 

2  cations   of  its    members   and    of    all   election    returns,    and 

3  determine  contested  elections  of  all  city  officers.     They  may 

4  establish  rules  for  the  conduct  of  their  proceedings,  and  punish 

5  any  member,  or  other  person,  for  disorderly  behavior  at  any 

6  meeting.     They  shall  cause  the  clerk  to  keep  a  correct  journal 

7  of   all  their  proceedings,  and,  at  the  desire  of  any  member, 

8  shall  cause  the  ayes  and  noes  to  be  taken  on  any  question  and 

9  entered  on  the  journal. 

Limitation  on  passage  of  ordinances. 

Sec.  4439c.     No  resolution  granting  any  franchise,  and  no 

2  ordinance  for  any  purpose,  shall   be  passed  by  the  board  of 

3  trustees  on  the  day  of  its  introduction,  nor  within  five  days 

4  thereafter,  nor  at  any  other  than   a  regular  meeting,  or    an 

5  adjourned  regular  meeting,   and  no  such  resolution  and   no 

6  ordinance  granting  any  franchise  shall  be  passed  without  being 

7  first  submitted  to  the  city  attorney.     No  resolution  or  order  for 

8  the  payment  of  money  shall  be  passed  at  any  other  than  a 

9  regular  meeting,  or  an  adjourned  regular  meeting,  and  no  reso- 

10  lution  or  order  for  the  payment  of  money,  no  resolution  grant- 

11  ing  a  franchise,  and  no  ordinance  for  any  purpose  shall  have 

12  any  validity  or  effect  unless  passed  by  the  affirmative  vote  of 

13  at  least  three  trustees. 

Powers  of  board. 
Sec.  4439(1.     The    board    of    trustees    of    such    city    shall 

2  have  power: 

3  1.  To  pass  ordinances  not  in  conflict  with  the  constitution 

4  and  laws  of  this  state,  or  of  the  United  States; 

5  2.  To  purchase,  lease,  or  receive  such  real  estate  and  per- 

6  sonal  property  as  may  be  necessary  or  proper  for  municipal 

7  purposes,  and  to  control,  dispose  of,  and  convey  the  same  for 
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8  the  benefit  of  the  city;  provided,  that  they  shall  not  have  any 

9  power  to  sell  or  convey  any  portion  of  any  water  front;  but 

10  may  rent  such  water  front  for  a  term  not  exceeding  ten  years 

11  for  tlie  purposes  of  erecting  bath-houses  thereon; 

12  3.  To  contract  for  supplying  the  city  with  water,  heat,  light, 

13  and  power  for  municipal   purposes;  to  purchase,  lease,  orcon- 

14  struct  waterworks,  gas  and  electric  plants,  and  all  machinery, 

15  conductors,  and  appliances  necessary  therefor,  and  to  supply 

16  said  city  with,  and  to  sell  to  the  inhal)itants  thereof,  water, 

17  light,   heat,  and  power;  provided,   that  in  all  cases   where  the 

18  estimated  total  value  or  price  of  the  water  works  or.  electric 

19  plant  sought  to  be  purchased,  constructed,  or  leased,  together  with 

20  all  machinery,  appliances,  and  appurtenances  necessary  there- 

21  for,  shall  exceed  the  sum  of  ten  thousand  dollars,  no  such  pur- 

22  chase  or  lease  shall  be  made  unless  the  question  of  acquiring 

23  such   property  is  submitted  to  the  voters  of  such  city,  in  the 

24  same  manner  as  other  propositions,  at  a  general  or  special 

25  municipal  election,  and  a  majority  of  the  electors,  voting  at 

26  sucji  election,  shall  vote  in  favor  of  such  proposition; 

27  4.  To  establish,  build,  and  repair  bridges,  to  establish,  lay 

28  out,   alter,  keep  open,  improve,  and  repair  streets,   sidewalks, 

29  alleys,  squares,  and  other  public  highw'ays  and  places  within 

30  the  city,  and  to  drain,  sprinkle,  and  light  the  same;  to  remove 

31  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to 

32  grade,  nave,  macadamize,  gravel,  and  curb   the  same  in  whole 

33  or  in  part,  and  to  construct  gutters,  culverts,  sidewalks,  and 

34  crosswalks    therein,  or  upon   an}'   part  thereof;  to  cause  to  be 

35  planted,  set  out,  and  cultivated  shade  trees  therein;  and  gener- 

36  ally  to  manage  and  control  all  such  highways  and  places; 

37  5.  To  establish,  construct,  and  maintain  drains,  and  sewers; 

38  6.  To  provide  fire  engines  and  all  other  necessary  or  proper 

39  apparatus  for  the  prevention  and  extinguishment  of  fires; 

40  7.  To   impose   on    and   collect  from  every  male  inhabitant 

41  between  the  ages   of  twenty-one  and  sixty  years  an  annual 

42  street  poll  tax,  not  exceeding  two  dollars,  and  no  other  road 

43  poll  tax  shall  be  collected  within  the  limits  of  such  city;  pro- 

44  vided,  that  any  member  of  the  volunteer  fire  company  therein 

45  shall  be  exempt  from  such  tax; 

46  8.  To  impose  and  collect  an  annual  license,  not  exceeding 

47  two  dollars,  on  every  dog  owned  or  harbored  within  the  limits 

48  of  the  city; 

49  9,  To  levy  and  collect,  annually,  a  property  tax,  which  shall 

50  be  apportioned  as  follows:  For  the  general  fund,  not  exceeding 

51  sixty  cents  on  each  one  hundred  dollars;  for  street  fund,  not 
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52  exceeding  thirty  cents  on  each  one  hundred  dollars;  for  school 

53  fund,  not  exceeding  twenty  cents  on  each  one  hundred  dollars; 

54  for  sewer  fund,  not  exceeding  ten  cents  on  each  one  hundred 

55  dollars;  and  the  levy  for  all  purposes  for  any  one  year  for  all 

56  purposes  to  which  such  funds  are  applicable  shall  not  exceed 

57  one  dollar  on  each  one  hundred  dollars  of  the  assessed  value  of 

58  all  real  and  personal  property  within  such  city; 

59  10.  To  license,  for  purposes  of  regulation  and  revenue,  all, 

60  and  every  kind  of  business,  including  the  sale  of  intoxicating 

61  liquors,  authorized  by  law  and  transacted  or  carried  on  in  such 

62  city,  and  all  shows,  exhibitions,  and   lawful  games  carried  on 

63  therein;  to  fix  the  rates  of  license  upon  the  same,  and  to  pro- 

64  vide  for  the  collection  of  the.^same  by  suit  or  otherwise; 

65  11.  To  improve  the  rivers  and  streams  flowing  through  such 

66  city,  or  adjoining  the  same;  to  widen,  straighten,  and  deepen 

67  the  channels  thereof,  and  remove  obstructions  therefrom;  to 

68  improve  the  water  front  of  the  city,  and  to  construct  and-  main- 

69  tain  embankments  and  other  works  to  protect  such  city  from 

70  overflow ; 

71  12.  To  erect  and  maintain  buildihgs  for  municipal  purposes; 

72  13.  To  permit,  under  such  restrictions  as   they   may  deem 

73  proper,  the  laying  of  railroad  tracks  and  running  of  cars  drawn 

74  by  horses,  steam,  electricity,  or  other  power  thereon,  and  the 

75  laying  of  gas,  water,  and  other  pipes  in  all  the  public  streets, 

76  and  to  construct  and  maintain,  and  to  permit  the  construction 

77  and  maintenance  of    telegraph,  telephone,  and  electric  light 

78  lines  therein; 

79  14.  In  its  discretion  to  divide  the  city,  by  ordinance,  into  a 

80  convenient    number  of  wards,  not  exceeding   five,  to  fix  the 

81  boundaries  thereof,  and  to  change  the  same  from  time  to  time; 

82  provided,  that  no  change  in  the  boundaries  of  any  ward  shall 

83  be  made  within  sixty  days  next  before  the  date  of  said  general 

84  municipal  election,  nor  within  twenty  months  after  the  same 

85  shall  have  been  established  or  altered.     Whenever  such  city 

86  shall  so  be  divided  into  wards,  the  board  of  trustees  shall 

87  designate  by  ordinance  the  number  of  trustees  to  be  elected 

88  from  each  ward,  apportioning  the  same  in  proportion  to  the 

89  population  of  such  ward;  and  thereafter  the  trustees  so  des- 

90  ignated  shall  be  elected  by  the  qualified  electors  resident  in 

91  such  ward,  or  by  the  general  vote  of  the  whole  city,  as  may  be 

92  designated  in  such  ordinance; 

93  15.  To  appoint  and  remove  such  policemen  and  such  other 

94  subordinate  officers  as  they  may  deem  proper,  and  to  fix  their 

95  duties  and  compensation; 
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96  IG.  To  impose  tines,  penalties,  and  forfeitures  for  any  and 

97  all  violation  of  ordinances,  and  for  any  breach  or  violation  of 

98  any  ordinance,  to  fix  the  penalty  by  fine  or  imprisonment,  or 

99  both,  but  no  such  fine  shall  exceed  three  hundred  dollars,  nor 

100  the  term  of  such  imprisonment  exceed  three  months; 

101  17.  To  cause   all  persons    imprisoned   for  violation   of  any 

102  ordinance  to  labor  on  the  streets,  or  other  property,  or  works 

103  within  the  city; 

,104         18.  To  establish  the  fire  limits  with  proper  regulations; 

105  19.  To  do  and  perform  any  and  all  other  acts  and  things 

106  necessary  and  proper  to  carry  out  the  provisions  of  this  chap- 

107  ter,  and  to  exact  and  enforce  within  the  limits  of  such  city  all 

108  other  local,  police,  sanitary,  and  other  regulations  as  do  not 

109  conflict  with  general  laws. 

Commissioners'  Note:  By  the  amendment  of  March  27,  1897  (Stats.  1897, 
196),  subdivision  3  of  the  above  section  provided  for  the  purchase  of  water 
works,  etc.,  conditioned  that  "where  the  estimated  total  value  *  *  » 
shall  not  exceed  the  sum  of  ten  thousand  dollars,"  the  question  of  such  pur- 
chase shall  be  submitted  to  the  people.  It  is  evident  that  the  intention  was 
to  place  such  limitation  on  purchases  exceeding  the  amount  named.  The 
w.ord  "  not "  has  therefore  been  omitted. 

Enacting  clause  of  ordinances. 

Sec.  4439c.     The  enacting  clause  of  all  ordinances  shall  be 

2  as  follows:  "  The  board  of  trustees  of  the  city  of do  ordain 

3  as  follows."     Every  ordinance  shall  be  signed  by  the  president 

4  of  the  board  of  trustees,  attested  by  the  clerk,  and  published  at 

5  least  once  in  a  newspaper  published  in  such  city,  or  printed  or 

6  posted  in  at  least  three  public  places  therein.     It  shall  not  be 

7  necessary  in  any  action,  civil  or  criminal,  to  plead  or  prove  the 

8  organization  or  existence  of  such  corporation,  nor  the  passage, 

9  existence,  or  validity  of  any  ordinance  thereof;  and  courts  shall 
10     take  judicial  cognizance  thereof  without  proof. 

r>oard  to  audit  demands.  ^ 

Sec.  4439/.     All  demands  against  such  city,  except  as  other- 

2  wise  by  law  provided,  shall  be  presented  to  and  audited  by  the 

3  board  of  trustees,  in  accordance  with  such  regulations  as  they 

4  may  by  ordinance  prescribe;  and^  upon  the  allowance  of  any 

5  such  demand,  the  president  of  the  board  shall  draw  a  warrant 

6  upon  the  treasurer  for  the  same,  which  warrant  will  be  counter- 

7  signed  by  the  clerk,  and  shall  specify  for  what  purpose  the 

8  same  is  drawn  and  out  of  what  fund  it  is  to  be  paid. 

Indebtedness  not  to  exceed  moneys  provided. 

Sec.  4439^^.     The  board  of  trustees  shall  not  create,  audit, 
2     allow,  or  permit  to  accrue  any  debt  or  liability  in  excess  of  the 
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3  available  money  in  the  treasury  that  may  be  legally  appor- 

4  tioned  and  appropriated  for  such  puri)oses,  except  in  the  man- 

5  ner  provided  by  law  for  incurring  indebtedness;  provided,  that 

6  any  city  during   the   first  year  of   its   existence   under   this 

7  chapter  may  incur  such  indebtedness  or  liability  as  may  be 

8  necessary,  not  exceeding  in  all  the  income  and  revenue  provided 

9  for  it  for  such  year;  nor  shall  any  warrant  be  drawn,  or  evi- 

10  dence  of  indebtedness  be  issued,  unless  there  be  at  the  time 

11  sufficient  money  in    the   treasury  legally    applicable   to   the 

12  payment  of  the  same,  except  as  hereinbefore  provided. 

IncuiTing  of  indebtedness  to  be  decided  at  an  election. 

Skc.  4439/1.     If  at  any  time  the  board  of  trustees  shall  deem 

2  it  necessary  to  incur  any  indebtedness  in  excess  of  the  money  in 

3  the  treasury  applicable  to  the  purposes  for  which  such  indebt- 

4  edness  is  to  be  incurred,  they  shall  give  notice  of  a  special 

5  election  by    the  qualified  electors  of  the  city   to   be   held   to 

6  determine  whether  such  indebtedness  shall  be  incurred.     Such 

7  notice  shall  specify  the  amount  of  indebtedness  proposed  to  be 

8  incurred,  the  purpose  or  purposes    (if  the  question   of  indebt- 

9  edness    for    more    than    one    purpose    be    proposed)    of    the 

10  same,    and    the    amount    of   money    necessary   to    be    raised 

11  annually    by    taxation    for    an    interest    and    sinking   fund 

12  for  each  purpose,  as  hereinafter  provided.     Such  interest  shall 

13  not  be  in  excess  of  seven  per  cent  per  annum.     Such    notice 

14  shall  be  published  for  at  least  two  weeks  in  some  newspaper 

15  published  and  circulated  in   such  city,  and  no  other  question 

16  or  matter  shall  be  submitted  to  the  electors  at  such  election. 

17  If,  upon  a  canvass  of  the  votes  cast  at  such  election,  it  appears 

18  that  not  less  than  two  thirtls  of  all  the  qualified  electors  vot- 

19  ing  at  such  election,  or  if  more  than  one  proposition  is  sub- 

20  mitted,  voting  on  such  proposition,  shall  have  voted  in  favor 

21  of  incurring  such  indebtedness,  it  shall  be  the   duty   of  the 
^2  board  of  trustees  to  pass  an  ordinance  providing  for  the  work 

23  of  creating   such  indebtedness  and  of  paying  the  same;  and  in 

24  such  ordinance  provisions  shall  be  made  for  the  levy  and  col- 

25  lection  of  an  annual  tax  upon  all  the  real  and  personal  prop- 

26  erty  subject  to  taxation  within  such  city,  sufficient  to  pay  the 

27  interest  on  such  indebtedness  as  it  falls  due;  and  also  to  con- 

28  stitute  a  sinking  fund  for  the  payment  of  the  principal  thereof 

29  within  a  period  of  not  more  than  forty  years  from  the  time  of 

30  contracting   the   same.     It  shall  be  the  duty  of  the  board  of 

31  trustees  in  each  year  thereafter,  at  the  time  at  which  other 

32  taxes  are  levied,  to  levy  a  tax  sufficient  for  such  purposes  in 

33  addition  to  the  taxes  l)y  this  chapter  authorized  to  be  levied. 
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34  Such  tax  when  collected  shall  be  kept  in  the  treasury  as  a 

35  separate  fund,  or  funds,  if  indebtedness  be  incurred  for  differ- 

36  ent  purposes,  to  be  inviolably  appropriated  to  the  payment  of 

37  the  principal  and  interest  of  such  indebtedness. 

CoMMissioNBRs'  NoTE:  The  above  section  was  amended  twice  at  the  legis- 
lative session  of  1889  (Stats.  18S9,  371  and  397);  the  amendments  were  substan- 
tially the  same,  the  only  provision  of  importance  wiiich  was  not  included  in 
the  above  amendment  being  a  proviso  limiting  interest  to  seven  per  cent. 
That  has  been  carried  into  the  section  as  now  suggested.  The  time  for  which 
bonds  may  run  has  been  changed  from  twenty  to  forty  years,  to  conform  to 
the  general  law  upon  that  subject. 

Sections  769  and  770  of  the  act  are  omitted  from  this  place.  Section  769  is 
carried  in  as  section  4443a,  and  770  was  duplicated  bj'  section  812  of  the  act. 
(See  Section  44436,  post.) 

Street,  sidewalk,  and  sewer  work. 

Sec.  4439i.     The  board  of  trustees  are  hereby   authorized 

2  and  empowered  to  order  any  work  authorized  by  this  chapter 

3  to  be  done  upon  the  streets,  avenues,  highways,  and  public 

4  places  of  such  city.     The  cost  and  expense  incurred  therefor 

5  shall  be  paid  as  follows,  to  wit:  The  expense  or  cost  of  improv- 

6  ing  and  repairing  streets,  sidewalks,  alleys,  squares,  and  other 

7  public  highways  and  places  within  the  city,  removing  obstruc- 

8  tions   therefrom,   grading,  paving,   macadamizing,   graveling, 

9  and  curbing  the  same,  and  constructing  gutters,  culverts,  and 

10  sidewalks  therein,  shall  be  assessed  upon  the  lots  and  lands 

11  fronting  thereon,  each  lot  or  portion  of  a  lot  being  separately 

12  assessed  for  the  full  debt  thereof  in  proportion  to  the  benefits  upon 

13  the   property  to    be    benefited,   sufficient   to   cover   the   total 

14  expense  of  the   work   to   the  center   of  the   street  on   which 

15  it  fronts;  provided,  that   the   board  of  trustees  may  expend 

16  from    the    general    fund    for     said     purposes     a     sum     not 

17  exceeding     one     hundred     dollars     on     any    one     street    in 

18  any   one    year.      The   expense   of    all   improvements   in    the 

19  space    formed    by   the  junction    of    two   or   more   streets,   or 

20  where  one  main  street  terminates  in  or  crosses  another  main 

21  street,  and  also  all  necessary  street  crossings,  or  crossways  at 

22  corners  or  intersection  of  streets,  and  the  expense  of  establish- 

23  ing,  building,  and  repairing  bridges  in  such  city,  shall  be  paid 

24  by  such  city.     The  expense  incurred  in  making  and  repairing 

25  sewers  in  any  streets  shall  be  paid  one  fourth  by  the  owner  of 

26  the  lands  on  one  side  of  said  street,  one  fourth  by  the  owner  of 

27  the  land  on  the  other  side  of  said  streets,  and  one  half  by  the 

28  city  out  of  the  sewer  fund.     In  all  the  streets  constituting  the 

29  waterfront  of  such  city,  or  bounded  on  the  one  side   by  the 

30  property  thereof,  the  expense  of  work  done  on  that  portion  of 

31  said  streets,  from  the  center  line  thereof  to  the  said  waterfront, 
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32  or  to  such  property  of  the  city  bounded  thereon,  shall  be  paid 

33  for  by  such  city;  but  no  contract  for  any  such  work  shall  be 

34  given  except   to   the   lowest   responsible   bidder,    and   in  the 

35  manner  hereinafter  provided.     When   any   work  or  improve- 

36  ments  mentioned  in  this  section  is  done  or  made  on  one  side  of 

37  the  center  line  of  said  streets,  avenues,  or  public  highways,  the 

38  lots  or   portions   of  lots  fronting  on  that  .side  only  shall  be 

39  assessed  to  cover  the  expenses  of  said  work,  according  to  the 

40  provisions  of  this  chapter.     Whenever  any  expenses  or  cost  of 

41  work  shall  have  been  assessed  on  any  lands,  the  amount  of  said 

42  expenses  shall  become  a  lien  upon  said  lands  which  shall  take 

43  precedence  of  all  other  liens,  and  which  may  be  foreclosed  in 

44  accordance  with  the  provisions  of  the  Code  of  Civil  Procedure. 

45  Said  suit  shall  be  in  the  name  of  the  city  of  (naming  it),  as 

46  plaintiff.     Upon  the  filing  of  a  complaint  in  the  superior  court 

47  to  enforce  a  lien  of  any  kind  hereon,  the  plaintiff  shall  be  en- 

48  titled,  if  a  recovery  is  had,  or  the  money  is  paid,  to  include  as 

49  costs  the  sum  of  twenty-five  dollars  as  attorneys  fees. 

Right  of  way. 

Sec.  4439J.     Whenever  it  shall  become  necessary  for  the  city 

2  to  take  or  damage  private  property  for  the  purpose  of  estab- 

3  lishing,  laying  out,  extending,  and  widening  streets,  and  other 

4  public  highways,  and  places  within   the  city,  or  for  the  pur- 

5  pose  of  rights  of  way  for  drains,  sewers,  and  aqueducts,  and 

6  for  the  purpose  of  widening,  straightening,    or  diverting   the 

7  channels  of  streams,  and  the    improvements   of    waterfronts, 

8  and  the  board  of  trustees  cannot  agree  with  the  owner  thereof 

9  as  to  the  price  to  be  paid,  the  trustees  may  direct  proceedings 

10  to  be  taken    under  section  twelve  hundred    and  thirty-seven, 

11  and  following  sections  to  and  including  section  twelve  hundred 

12  and  sixty-three  of  the  Code  of  Civil  Procedure,  to  procure  the 

13  same. 

Levy  of  taxes. 

Sec.  4439^'.     The  board  of  trustees  shall  have  the  power,  and 

2  it  shall  be  their  duty,  to  provide  by  ordinance  a  system  for  the 

3  assessment,  levy,  and  collection  of  all   city  taxes  not  incon- 

4  sistent   with  the  provisions  of  this  chapter.     Which  system 

5  shall     conform,     as     nearly     as    the    circumstances    of    the 

6  case    may    permit,    to    the    provisions    of    the    laws   of   this 

7  state    in    reference    to   the   assessment,  levy,   and   collection, 

8  and  except  as  to  the  officers  by  whom  such  duties  are  to  be 

9  performed,  and  except  that  the  provisions  requiring  the  state 
10  to  purchase  all  property  sold  for  non-payment  of  taxes  shall 
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11  not  apply  thereto.     All  taxes  shall  be  collected  by  tlie  marshal, 

12  or  treasurer,  as  may  be  determined  by  the  board  of  trustees  by 
I'd  ordinance.     All  taxes  assessed,  together  with  any  i)ercentage 

14  imposed  for  delinquency  and  the  cost  of  collection,  shall  con- 

15  stitute  liens  on  the  property;  every  tax  upon  the   personal 

16  property  shall  be  a  lien  upon  the  real  property  of  the  owner 

17  thereof.     The  liens  provided  for  in  this  section  shall  attach  as 

18  of  the   first   Monday   in    March   of  each    year,  and   may   be 

19  enforced  by  a  sale  of  the  real  property  affected,  and  the  execu- 

20  tion  and  delivery  of  all  necessary  certificates  and  deeds  there- 

21  for,  under  such  regulations  as  may  be  prescribed  by  ordinance, 

22  or  by  action  in  any  court  of  competent  jurisdiction  to  foreclose 

23  such  liens  ;  provided,   that  any  property  sold  for  such  taxes 

24  shall   be  subject  to  redemption  within  the  time  and  in  the 

25  manner  and  upon  the  terms  provided,  or  that  may  hereafter  be 

26  provided  by  law  for  the  redemption  of  property  sold  for  state 

27  taxes.     All  deeds  made  upon  any  sale  of  property  for  taxes,  or 

28  special  assessments  under  the  provisions  of  this  chapter,  shall 

29  have  the  same  force  and  effect  in  evidence  as  is  or  may  here- 

30  after  be  provided  by  law  for  deeds  for  property  sold  for  non- 
31  payment  of  state  taxes. 

Equalization. 

Sec.  4439L     The  board  of  trustees  shall  meet  at  their  usual 

2  place  of  holding  meetings  on  the  second  Monday  of  August  of 

3  each  year,  at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit  as 

4  a  board  of  equalization,  and  shall  continue  in  session  from  day 

5  to   day  until    all    the    returns    of    the    assessor   have   been 

6  rectified.     They  shall  have  power  to  hear  complaints,  and  to 

7  correct,   modify,  or  strike  out   any  assessment  made   by  the 

8  assessor,  and  may,  of  their  own  motion,  raise  any  assessment, 

9  upon  notice  to  the  party  whose  assessment  is  to  be  raised. 

10  The  corrected  for  each  tax  shall  be  the  assessment  roll  for  said 

11  tax  for  said  year.     It  shall  be  certified  by  the  city  clerk,  who 

12  shall  act  as  clerk  of  the  board  of  equalization,  as  being  the 

13  assessment  roll  for  said  tax,  and  shall  be  the  assessment  roll 

14  upon  which  such  tax  is  to  be  levied  in  said  year. 

Construction  of  act. 

Skc.  4439m.     Nothing   in   this  chapter  contained  shall   be 

2  construed  to  prevent  any  city  having  a  bonded  indebtedness 

3  contracted   under  laws   heretofore   passed   from   levying   and 

4  collecting  such  taxes  for  the   payment  of   such  indebtedness 

5  and  the  interest  thereon,  as  are  provided  for  in  such   laws,  in 

6  addition  to  the  taxes  herein  authorized  to  be  levied  and  col- 
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7  lected;  nor  to  prevent  any  city  from  levying  and  collecting 

8  the  tax  authorized  by  the  act  entitled  "An  act  to  establish  free 

9  public  libraries  and  reading-rooms,"  approved  April  twenty- 

10  sixth,  eighteen  hundred  and  eighty,  in  addition  to  the  taxes 

11  herein    authorized  to   be   levied    and   collected.     All  moneys 

1 2  received  from  licenses,  street  poll  tax,  and  from  fines,  penalties, 

13  and  forfeitures  shall  be  paid  into  the  general  fund. 

"Waterfront  fund. 

Sec.  4439?i.     The  board  of  trustees  may  also  levy,  and  cause 

2  to  be  collected  in  each  year,  in  addition  to  the  taxes  herein 

3  authorized  to  be  levied  and  collected,  a  t?.x  not  exceeding  ten 

4  cents  on  each  one  hundred  dollars  of  the  assessed  value  of  all 

5  real  and  personal  property,  within  such  city,  subject  to  taxation, 

6  the  proceeds  of  which  tax  shall  be  known  as  the ''river  and 

7  waterfront  improvement  fund,"  and  shall   be   applied  to  the 

8  improvement  of  streams,  bays,  and  waterfronts,  and  the  erection 

9  of  embankments  and  other  works  to  protect  the  city  from  over- 
10     flow,  and  for  no  other  purposes  whatever. 

Public  work  to  be  done  by  contract. 

Sec.  4439o.     In  the  erection,  improvement,  and  repair  of  all 

2  public  buildings,  and  works,  in  all  street  and  sewer  work,  and 

3  in    all    work    in    or    about    streams,    bays,    or    waterfronts, 

4  or    in    or  about  embankments,  or  other  works  for  protection 

5  against  overflow,  and  in  furnishing  any  supplies  or  materials 

6  for  the  same,  when  the   expenditure    required    for    the    same 

7  exceeds  the  sum  of   one  hundred  dollars,  the  same  shall  be 

8  done  by  contract,  and   shall  be  let  to  the  lowest  responsible 

9  bidder,  after  notice  by  publication  in  a  newspaper  of   general 

10  circulation     printed    and    published    in    such     city     for     at 

11  least  two    weeks,    or    if    there  be    no    newspaper   printed    or 

12  published    therein,   by  posting   the    same    in    at    least    four 

13  pul)lic   places   therein    for    the    same    period.      Such    notice 

14  shall  distinctly  and  specifically  state  the  work  contemplated 

15  to    be    done;    provided,    that    the    board    of     trustees    may 

16  reject  all  bids  presented,  and  readvertise  in  their  discretion. 

17  The  board  of  trustees  shall  annually,  at  a  stated  time,  contract 

18  for  doing   all   city    printing  and  advertising,  which  contract 

19  shall  be  let  to  the  lowest  bidder,  after  notice,  as  provided  in 

20  this  section,  and  the  contract  therefor  shall  be  awarded  sepa- 

21  rately  from  all  other  printing. 

Commissioners'  Note:  Section  778  of  tlie  act  providing  the  powers  and 
duties  of  the  president  of  the  board  of  trustees,  and  which  was  originally 
included  in  this  article,  has  been  transposed  and  carried  into  the,8ucceeding 
article,  which  deals  with  the  executive  department.    See  next  section. 
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ARTICLE  IV. 

EXECUTIVE   DEPARTMENT. 

Section  4440. 

President  of  the  board,  duties  of. 

4440a. 

Treasurer,  duties  of. 

44406. 

Assessor,  duties  of. 

4440c. 

Clerk,  duties  of. 

4440rf. 

Attorney,  duties  of. 

4440c. 

Marshal,  duties  of. 

President  of  the  board,  duties  of. 
Sec.  4440.     The   president  of    the   hoard   of  trustees  shall 

2  preside  over  all  meetings  of  the  board  at  which  he  is  present. 

8  In  his  absence  a  president  pro  tern,  may  be  chosen.     The  presi- 

4  dent,  and  in  his  absence   the  president  pro  tem.,  shall  sign  all 

5  warrants  drawn  on  the  city  treasurer,  and,  unless  otherwise 

6  provided  by  said  board,  shall  sign  all  written  contracts  entered 

7  into  by  said  city,  as  such  president  or  president  pro  tem.     The 

8  authority  and  power  of  the  president  pro  tem.  shall  continue 

9  only  during  the  day   on  which  he  is  chosen.     The  president 

10  and  president  pro  tem.  shall  have  power  to  administer  oaths 

11  and    affirmations,    and   take    affidavits    and  certify  the   same 

12  under  their  hands.     The  president  or  president  pro  tem.  shall 

13  sign  all  conveyances  made  by  said  city,  and  all  instruments 

14  which  shall  require  the   seal   of  the  city.     The   president   is 

15  authorized   to  acknowledge  the  execution  of  all  instruments 

16  executed  by  said  city  that  require  to  be  acknowledged.     He 

17  shall  have  power  to  administer  oaths  and  affirmations  concern- 

18  ing  any  demand  upon  the  treasury,  and  all  matters  relating  to 

19  the  duties  of  the  board  of  trustees,  and  to  witnesses  examined 

20  in  any  investigation  had  by  said  board,  or  by  any  committee 

21  thereof  duly  authorized  to  make  such  investigation.     Said  pres- 

22  ident  may  issue  subp(enas  under  his  hand  and  the  seal  of  such 

23  city,  attested  by  the  city  clerk,  to  compel  the  attendance  of  wit- 

24  nesses  before  such  board  of  trustees  or  committee  thereof. 

Treasurer,  duties  of. 

Sec.  4440a.     It  shall  be  the  duty  of  the  treasurer  to  receive 

2  and  safely  keep  all  moneys  which  shall  come  into  his  hands  as 

3  city  treasurer,  for  all  of  which  he  shall  give  duplicate  receipts, 

4  one  of  which  shall  be  filed  with  the  city  clerk.     He  shall  pay 

5  out  said  money  on  warrants  signed  by  the  proper  officers,  and 

6  not  otherwise,  except  interest  coupons  on  bonds.      He  shall 

7  make   quarterly  settlements    with  the  city  clerk.      He  shall 

8  collect  all  taxes  levied  by  the  board  of  trustees,  if  so  required 

9  by  ordinance,  and  shall  perform  such  other  duties  as  may  be 
10  imposed  upon  him  by  law,  or  the  ordinances  of  such  city. 
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Assessor,  duties  of. 

Sec.  44406.     It  shall  be  the  duty  of  the  assessor,  between  the 

2  first  day  of  May  and  the  first  day  of  August  in  each  year,  to 

3  make  out  a  true  list  of  all  the  taxable  property  within  the  city. 

4  The  mode  of  making  out  said  list,  and  proceedings  relating 

5  thereto,  shall  be  in  conformity  with  laws  now  in  force  regulat- 

6  ing  county  assessors,  except   as   the   same    may  be   otherwise 

7  provided  in    this   chapter,    or   by  ordinance.     Said   list    shall 

8  describe  the  property  assessed  and  the  value  thereof,  and  shall 

9  contain  all  other  matters  required  to  be  stated  in  such  lists  by 

10  county  a^essors.     Said  assessor   shall  verify  said   list   by   his 

11  oath,    and    shall    deposit   the    same  with  the  city  clerk,  on  or 

12  before  the  first   Monday  in  August  of  each  year.     The  assessor 

13  shall,  during  said  time,   also    make  a  list  of   all  male    persons 

14  residing  within  the  limits  of  such   city  over  the  age  of  twenty- 

15  one  years,  and  shall  verify  said  list  by  his  oath,  and   shall,  on 

16  or  before  the  first  Monday  in  August   in.  each  year,  deposit  the 

17  same  with  the  city  clerk.     Said  assessor  and  his  deputy  shall 

18  have  power  to  administer  all  oaths  and  affirmations  necessary 

19  in  the  performance  of  his  duties. 

Clerk,  duties  of.  ' 

Sec.  4440c.     It  shall  be  the  duty  of  the  city  clerk  to  keep  a 

2  full  and  true  record  of  all  the  proceedings  of  the  board  of  trustees 

3  and  of  the  board  of  equalization.     The  proceedings  of  the  board 

4  of  trustees  shall  be  kept  in  a  book  marked  "  Records  of  the 

5  board  of  trustees."     The  proceedings  of  the  board  of  equalizk- 

6  tion  shall  be  kept  in  a  separate  book  marked  "  Record  of  the 

7  board  of  equalization."     He  shall  keep  a  book  which  shall  be 

8  marked  "  City  accounts,"  -in  which  shall  be  entered  as  a  credit 

9  all  moneys  received  by  the  city  for  licenses,  the  amount  of  any 

10  tax  when  levied,  and  all  other  moneys  received;  and  in  which 

11  shall  be  entered  upon  the  debtor  side  all  commissions  deducted, 

12  and  all  warrants  drawn  on  the  treasury.     He  shall  also  keep  a 

13  book  marked  "Marshal's  account,"  in  which  he  shall  charge 

14  the  city  marshal  with  all  the  tax  lists,  if  any,  delivered  to  him, 

15  and  all  licenses  delivered  to  him.     He  shall  credit  the  marshal 

16  with  the  delinquent  lists  returned  by  him.     He  shall  also  keep 

17  a  book  marked  "Treasurer's  account,"  in  which  he  shall  keep 

18  a  full  account  of  the  transactions  of  the  city  with  the  treasurer. 

19  He  shall  also  keep  a  book  marked  "  City  licenses,"  in  which  he 

20  shall  enter  all  licenses  delivered  by  him  to  the  marshal,  and 

21  the  amount  thereof.     He  shall  also  keep  a  book  marked  "  City 

22  ordinances,"  into  which  he  shall  copy  all  city  ordinances,  with 

23  his  certificate  annexed  to  said  copy,  stating  the  foregoing  ordi- 


—  145  — 

24  nance  is  a  full,  true,  and  correct  copy  of  an  ordinance  of  such 

25  city,  and  giving  the  number  and  title  of  said  ordinance,  and 

26  stating  the  same  has  been  published  or  posted  according  to  law. 

27  Said  record  copy,  with  said  certificate,  or  the  original  ordinance, 

28  shall  be  prima  facie  evidence  of  the  contents  of  the  ordinance, 

29  and  of  the  due  passage  and  publication  of  the  same,  and  shall  be 

30  admissible  as  such  evidence  in  any  court  or  proceeding.     Said 

31  records  shall  not  be  filed  in  any  case,  but  shall  be  returned  to  the 

32  custody  of  the  city  clerk.    Nothing  herein  contained  shall  be  con- 

33  strued  to  prevent  the  proof  of  the  passage  and  publication  of  ordi- 

34  nances  in  the  usual  way.    Each  of  the  foregoing  books,  except  the 

35  records  of  the  board  of  trustees  and  the  board  of  equalization, 

36  shall   have   a   general    index,  sufficiently    comprehensive    to 

37  enable  a  person  readily  to  ascertain  matters  contained  therein. 

38  The  city  clerk  shall  also  keep  a  book  marked  "  Demands  and 

39  warrants,"  in  which  he  shall  note  every  demand  against  the- 

40  city,  and  file  the  same.     He  shall  state  therein,  under  the  note 

41  of  the  demands,  the  final  disposition  made  of  the  same;  and  if 

42  the  same  is  allowed  and  a  warrant  is  drawn,  he  shall  also  state 

43  the  number  of  the  warrant,  with  sufHcient  dates.     This  book 

44  shall  contain  an  index,  in  which  reference  shall  be  made  to 

45  each  demand.     Upon  the  completion  of  the  assessment  roll  for 

46  any  of  the  taxes  of  the  city,  and  levying  of  the  tax  thereon,  the 

47  city  clerk  shall  apportion  the  taxes  upon  such  assessment  roll, 

48  and  shall  deliver  it  to  the  officer  charged  with  the  duty  of  col- 

49  lecting  taxes.     It  shall  not  be  necessary  to  make  a  duplicate 

50  assessment  roll.     He  may  appoint  a  deputy,  for  whose  acts  he 

51  and  his  bondsmen  shall  be  responsible;  and  he  and  his  deputy 

52  shall  have  power  to  administer  oaths  and  affirmations,  to  take 

53  affidavits  and  depositions  to  be  used  in  any  court  or  proceeding 

54  in  the  state,  and  to  certify  the  same.     He  and  his  deputy  shall 

55  take  all  necessary  affidavits  to  demands  against  the  city,  and 

56  certify  the  same  without  charge.     He  shall  be  the  custodian  of 

57  the  seal  of  such  city.     He  shall  make  a  quarterly  statement, 

58  in  writing,  showing  the  receipts  and  expenditures  of  the  city 

59  for  the  preceding  quarter,  ahd  the  amount  remaining  in  the 

60  treasury.     He  shall,  at  the  end  of  every  fiscal  year,  make  a 

61  full  and  detailed  statement  of  the  receipts  and  expenditures  of 

62  the  preceding  year,  and  a  full  statement  of  the  financial  con- 

63  dition  of  the  affairs  of  the  city,  which  shall  be  published.     He 

64  shall  perform  such  other  services  as  this  chapter  and  the  ordi- 

65  nances  of  the  board  of  trustees  shall  require. 

10— PC 
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City  attorney,  duties  of. 

Sec.  4440d.     It  shall  be  the  duty  of  the  city  attorney  to 

2  advise  the  city  authorities  aild  officers  in  all  legal  matters  per- 

3  taining  to  the  business  of  said  city,  and   to  render  such  other 

4  services  in  the  line  of  his  profession  as  may  be  required  of  him 

5  by  the  board  of  trustees. 

Marshal,  duties  of. 
Sec.  4440e.     The  department  of  police  of  said  city  shall  be 

2  under  the  direction  and  control  of  the  city  marshal,  and  for 

3  the  suppression  of  any  riot,  public  tumult,  disturbance  of  the 

4  peace,  or  resistance  against  the  laws  or  public  authorities,  in 

5  the  lawful  exercise  of  their  functions,  he  shall  have  the  powers 

6  that  are  now  or  may  hereafter  be  conferred  upon  sheriffs  by  the 

7  laws  of  the  state,  and  shall,  in  all   respects,  be  entitled  to 

8  the  same  protection;  and  his  lawful  orders  shall  be  promptly 

9  executed  by  deputies,  police  officers,  and  watchmen  of  said  city, 

10  and  every   citizen  shall  also  lend  him   aid,   when   required, 

11  for  the  arrest  of  offenders  and  maintenance  of  public  order. 

12  He  shall  and  is  hereby  authorized  to  execute  and  return  all 

13  process  issued  and  directed  to  him  by  any  legal  authority. 

14  It  shall   be    his   duty   to   prosecute   before   the    recorder    all 

15  breaches,  or   violations,  or   of  non-compliance  with  any  city 

16  ordinance  which  shall  come  to  his  knowledge.     He  shall  col- 

17  lect   all   taxes    levied   by   the    board   of    trustees,   except    as 

18  is  herein  provided.     He  shall,  at  the  expiration  of  any  month, 

19  pay  to  the  city  treasurer  all  taxes  and  other  funds  of  said  city 

20  collected  by  him  during  said   month.     He   shall,  upon  pay- 

21  ment  of  the  money,  file  with  the  treasurer  an  affidavit,  stating 

22  that  the  money  so  paid  is  all  the  taxes  or  funds  that  he  has 

23  collected  or  received  during  the  preceding  month.     He  shall, 

24  upon  the  receipt  of  any  tax  list,  give  his  receipt  for  the  same 

25  to  the  city  clerk,  and  shall,  upon  depositing  with  the  city  clerk 

26  the  delinquent  tax  list,  take   his   receipt  therefor.     He  shall 

27  receive  from  the  clerk  all  city  licenses,  and  collect  the  same. 

28  He  shall  have  charge  of  the  city  prison  and  prisoners,  and  of 

29  any   chain-gang   that   may   be   established    b}'   the   board  of 

30  trustees.     He  shall,  for  service  of  any  process,  receive  the  same 

31  fees  as  constables.     He  may  appoint,  subject  to  the  approval 

32  of  the  board  of  trustees,  one  or  more  deputies,  for  whose  acts 

33  he  and  his  bondsmen  shall  be  responsible,  whose  only  compen- 

34  sation  shall  be  fees  for  the  service  of  process,  which  shaU  be 

35  the  same  as  those  allowed  to  the  city  marshal.     He  may  also, 

36  with  the  concurrence  of  the  president  of  the  board  of  trustees, 

37  when  the  same   may  be  by  them  deemed    necessary  for   the 
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38  preservation   of   public   order,  appoint   additional  policemen, 

39  who  shall  discharge  the  duties  assigned  them  for  one  day  only. 

40  He  shall  perforin  such  other  services  as  this  chapter  and  the 
•U  ordinances  of  the  board  of  trustees  shall  require,  and  shall 
42  receive  such  compensation  from  the  city  as  shall  be  fixed  by 
4o  ordinance,  in  addition  to  such  mileage  and   fees  as  he  shall 

44  receive  in  the  service  of  process  of  the  courts  of  the  state,  other 

45  than  the  recorder's  court  of  such  city,  which  mileage  and  fees 

46  shall  be  the  same  as  is  allowed  by  law  to  constables  in  the 

47  county  in  which  such  city  is  situated.     The  board  of  trustees 

48  shall,   by  ordinances  not  inconsistent  with  the  provisions  of 

49  this  chapter,  prescribe  the  additional  duties  of  all  officers,  and 

50  fix  their  compensation. 

ARTICLE  V. 

SIHOOL   DEPARTMENT. 

Section  4441.  School  district. 

4441a.  Vacancy  in  board. 

41416.  Meetings  of  board. 

4441c.  Powers  of  board. 

4441d.  Board  may  sue  and  be  sued. 

444 le.  Treasurer,  custodian  of  moneys. 

4441/.  Demands. 

444 Ij;.  President  may  compel  attendance  of  witnesses. 

4441  A.  Warrants. 

4441i.  Duties  of  secretary. 

444 Ij.  Fund  shall  not  be  diverted. 

School  district. 

Sec.  4441.     From  and  after  the  organization  of  each  of  such 

2  cities,  the  same  shall   constitute   a   separate   school   district, 

3  which  shall  be  governed  by  the  board  of  education  of  such 

4  city  ;  provided,  the  board  of   supervisors   may   include   more 

5  territory  in   such  school   district  than  that  included  in  such 

6  city,  and  in  that  case  such  outside  territory  shall  be  deemed  a 

7  part  of  such  city  for  the  purpose  of  holding  the  general  munic- 

8  ipal  election,  and  shall  be  an  election  precinct  by  itself,  and 

9  its  qualified  electors  shall  vote  only  for  the  board  of  education, 

10  and  said  outside  territory  shall  be  deemed  to  be  a  part  of  said 

11  city  for  all  matters  connected  with  the  school  department,  and 

12  the  annual  levying  and  collecting  of  the  property  tax  for  the 

13  school  fund. 

Vacancy  in  board. 

Sec.  4441a.     In  case  a  vacancy  shall  occur  in  the  office  of 

2  school  director,  the  board  of  education  shall  choose  a  person  to 

3  fill  such  vacancy,  who  shall  serve  until  the  next  election,  when, 

4  if  the  term  does  not  then  expire,  a  person  shall  be  elected  to 

5  serve  for  the  remainder  of  such  unexpired  term. 
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Meetings. 

Sec.  4441&.     The  board  of  education  shall  meet  on  the  second 

2  Tuesday  after  such  general  municipal  election  and  choose  one 

3  of  its  members  as  president,  and  shall  appoint  a  secretary  who 

4  shall  hold  at  the  pleasure  of  said  board.  The  regular  meetings 
a  of  said  board  shall  be  held  as  often  as  once  in  each  month,  in 
()  the  place  provided  for  the  board  of  trustees,  and  the  time  for 

7  holding  such  meetings  shall  be  fixed  by  the  board  of  education. 

8  Special  meetings  of  said  board  may  be  held  when  called  by 

9  written  notice,  signed  by  its  president  or  three  of  its  members, 

10  and  delivered  personally  to  each  of  its  members  who  shall  not 

11  have   signed   the   same.     Three    members   shall   constitute   a 

12  quorum,  and  no  business  shall  be  transacted  by  said  board  of 

13  education  without  the  concurrence  of  three  of  its  members  ;  but 

14  a  majority  of  the  members  present  at  any  meeting  may  adjourn. 

15  from  time  to  time.     All  meetings  of  said  board  of  education 

16  shall  be  public,  and  full  records  of  its  proceedings  shall  be  kept 

17  by  the  secretary  of  said  board  of  education.     The  members  of 

18  the   board    of    education   shall  receive    no   compensation   for 

19  their  services  as  school  directors. 

Powers  of  board. 

Sec.   4441c.     The  board  of  education  shall  have  power: 

2  1.  To  establish  and  maintain  public  schools,  and  to  subdivide 

3  the  school  districts,  and  to  fix  and  alter  the  boundaries  of  such 

4  subdivisions; 

5  2.  To  employ  and  dismiss  teachers,  janitors,  truant  officers, 

6  school-census  marshals,  and  to  fix,  alter,  allow,  and  order  paid 

7  their  salaries  or  compensations,  and  to  employ  and  pay  such 

8  mechanics  and  laborers  as  may  be  necessary  to  carry  into  effect. 

9  the  powers  hereby  conferred; 

10  3.  To  make,  establish,  and  enforce  all  necessary  or  proper 

11  rules  and  regulations  not  in  conflict  with  laws  of  this  state,  for 

12  the  government  and  management  of  public  schools  within  such 

13  city,  the  teachers  thereof,  and  the  pupils  therein,  and  for  car- 

14  rying  into  effect  the  laws  relating  to  education; 

15  4.  To  provide  for  the  school   department   of  such  city  fuel 

16  and  lights,  water,  printing   and   stationery,  and  to  incur  such 

17  other  incidental  expenses  as  may  be  deemed  necessary  by  said 

18  board; 

19  5.  To  build,  alter,  repair,   rent,  and  provide    school    houses, 

20  and  to  furnish  the  same  with  proper   school   furniture,    appa- 

21  ratus  and  appliances,  and  to   insure  any  and  all  school  prop- 

22  erty; 
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23  6.  To   purchase,  receive,  lease,  and  hold  in  fee,  in  trust  for 

24  such  city,  any  and  all  real  estate   and  personal  property  that 

25  may  have  been  acquired,  or  may  hereafter  be  acquired,  for  the 

26  use  and  benefit  of  the  schools  of  such  city;  provided^  that  no 

27  real  estate  shall  be  bought,  sold,  or  exchanged,  nor  any  expend- 

28  iture  incurred  for  the  construction  of  new  school-houses  without 

29  the  approval  of  the  board  of  trustees;  and  provided  fuxther, 

30  that  the  proceeds  of  any  such  sale  or  exchange  of  real  estate 

31  shall  be  exclusively  applied  to  the  purchase  of  other  lots  for 

32  the  erecting  of  school-houses; 

33  7.  To  grade,  fence,  and  improve  all  school  lots; 

34  8.  To  determine  annually  the  amount  of  money  required  for 

35  the  support  of  the  public  schools  and  for  carrying  into  effect 

36  all  the  provisions  of  law  in  reference  thereto;  and  in  pursuance 

37  of  this  provision,  the  board  of  education  shall,  at  least  ten  days 

38  before  the  meeting  of  the  board  of  trustees  at  which  the  annual 

39  city  taxes  are  levied,  submit  in  writing  to  the  board  of  trustees 

40  a  careful  estimate  of  the  whole  amount  of  money  to  be  received 

41  from  the  state  and  county,  and  of  the  amount  to  be  required 

42  from  such  cit}'  for  the   above-mentioned  purposes;    and   the 

43  amount  so  found  to  be  required  from  the  city  shall,  by  the 

44  board  of  trustees,  be  added  to  the  above  amounts  to  be  assessed 

45  and  collected  for  city  purposes,  and  when  collected  the  pro- 

46  ceeds  thereof  shall  be  immediately  paid  into  the  school  fund  of 

47  such  city,  to  be  drawn  out  only  on  the  order  of  the  board  of 

48  education;    provided^  that  such  annual  tax  shall   not  exceed 

49  twenty-five  cents  on  each  one  hundred  dollars  of  the  assessed 

50  valuation  of  the  real  and  personal  property  within  such  city; 

51  9.  To  establish  regulations  for  the  just  and  equal  disburse- 

52  ment  of  all  moneys  belonging  to  the  school  fund; 

53  10.  To  discharge  all  legal  incumbrances  existing  at  the  time 

54  of  the  incorporation  of  such  city,  or  thereafter,  on  any  school 

55  property'  within  such  city; 

56  11.  To  admit  non-resident  children  and  persons  over  twenty- 

57  one  years  of  age  to  any  of  the  departments  of  the  schools  of 

58  such  city,  upon  the  payment  monthly,  in  advance,  of  such 

59  tuition  fee  as  said  board  may  establish; 

60  12.  To  prohibit  any  children  under  six  years  of  age  from 

61  attending  the  public  schools; 

62  13.  To  establish  and  regulate  the  grades  of  schools  in  such 

63  city,  and  the  course  of  study,  and  the  mode  of  instruction  to 

64  be  pursued  therein,    and  determine  what  text-books  shall  be 

65  used; 

66  14.  To  do  and  perform,  in  addition  to  the  foregoing  powers. 
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(57     such  other  acts  as  may  be  necessary  or  proper  to  carry  into 
<>8     effect  the  powers  hereby  conferred. 

Board  may  sue  and  be  sued. 

Sec.  4441cZ.     The  board  of  education  may  sue  and  be  sued 

2  by  their  name  of  office.     In  any  action  or  judicial  proceeding 

3  against  said  board,  service  of  process  upon  the  president,  or 

4  upon  a  majority  of  the  members  of  the  board,  shall  be  suflficient 

5  to  give  the  court  jurisdiction  to  hear  and  determine  the  same. 

Treasurer  custodian  of  moneys. 

Sec.  4441c.     All  moneys  received   by  the  treasurer  of  the 

2  county  wherein  such  city  may  be  situated,  on  account  of  the 

3  school  fund  of  such  city,  or  the  school  district  consisting  of  the 

4  same,  and  all  sums  received  into  the  county  treasury  which 

5  may  be  apportioned  to  said  city  or  district,  shall  be  paid  to 

6  the  treasurer  of  such  cit}^  by  the  treasurer  of  such  county,  as 

7  soon  as  received,  or  as  soon  as  the  apportionment  shall  be 

8  made,  when  apportionment  is  necessary,  upon  the  order  of  the 

9  board  of  education. 

Demands. 

Sec.  4441/.     The  president  of  the  board  of  education  shall 

2  have  power  to  administer  oaths  and  affirmations  concerning 

3  any  demand  upon  the  treasury,  payable  out  of  the  school  fund, 

4  and  in  all  other  matters  relating  to  the  duties  of  the  board  of 

5  education,  and  to  Avitnesses  examined  in  any  investigation  had 

6  by  such  board  of  education,  or  by  a  committee  thereof,  duly 

7  appointed  by  it,  for  that  purpose. 

President  may  compel  attendance  of  witnesses. 

Sec.  4441f/.     Said  president  may  issue  subpoenas  under  his 

2  hand  and  the  seal  of  such  citj'',  attested  by  the  city  clerk,  to 

3  compel  the  attendance  of  witnesses  before  such  board  of  educa- 

4  tion,  or  committee  thereof,  who  shall  be  entitled  to  the  same 

5  fees  as  witnesses  in  civil  cases,  and  who  may  be  punished  for 

6  contempt  for    non-attendance,  or  refusal    to    be  sworn,  or  to 

7  answer,  by  the  superior  court  of  the  county  in  which  such  city 

8  may  be  situated. 

Warrants. 

Skc.  4441/(„     Every  claim  payable  out  ot  the   school  fund 

2  shall   be  filed  with  the   secretary  of  the  board  of  education, 

3  and  after  it  shall  have   been  approved  by  the  board,  a  cer- 

4  tificate  of  such  approval  shall  be  indorsed  thereon,  sjgned  by 

5  the  president  and  secretary,  and  a  warrant  upon  the  school 
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6  fund  shall  be  issued  thereon  for  the  payment  of  such  claim; 

7  which  warrant  shall  be  signed  by  the  president  of  such  board, 

8  and  countersigned  by  the  secretary,  and  shall  specify  for  what 
V>  purpose  the  same  is  drawn. 

Duties  of  secretary. 
Sec.  4441i.     The  secretary  shall  report  to  the  board  annually, 
'2     and  at  such  other  times  as  they  may  require,  all  matters  per- 

3  taining  to  the  expense,  income,  condition,  and  progress  of  the 

4  public  schools  of  said  city  during  the   preceding  year,  with 

5  such    recommendations   as   he   may  deem    proper.     He    shall 

6  observe,  and  cause  to  be  observed,  such  general  rules  and  regu- 

7  lations  for  the  government  of  and  instruction  in  the  schools, 

8  not  inconsistent  with  the  laws  of  the  state,  as  may  be  estab- 

9  lished  by  the  board  of  education.     He  shall  attend  the  sessions 

10  of  the  board,  and  inform  them  at  each  session  of  the  condition 

11  of  the  public  schools,  school-houses,  school  funds,  and  other 
r^  matters  connected  therewith,  and  recommend  such  measures 
1.3  as  he  may  deem  necessary  for  the  advancement  of  education  in 

14  the  city,  and  shall  perform  such  other  duties  as  may  be  required 

15  of  him  by  the  board.     He  shall  receive  as  compensation  for  his 

16  services,  payable  out  of  the  school  fund,  such  sum  as  the  board 

17  of  education  from  time  to  time  may  allow. 

Fund  shall  not  be  diverted. 

Sec.  444  Ij.     The  entire  revenue  derived  by  such  city  from 

2  the  state  school  fund  and  the  state  school  tax  shall  be  applied 

3  by  said  board  of  education  exclusively  to  the  support  of  primary 

4  and  grammar  schools. 

ARTICLE  YI. 

JUDICIAL    DEPARTMENT. 

Section  4442.      Recorder's  court. 

4442rt.   Powers  of  recoAer  as  judge. 

44426.    Recorder,  when  disqualified  as  judge. 

liecorder's  court. 

Sec.  4442.     A  recorder's  court  is  hereby  established  in  such 

2  city,  to  be  held  by  the  recorder  of  such  city.     Said  recorder's 

3  court  shall  have  jurisdiction,  concurrently  with  the  justices' 

4  courts,  of    all    actions  and    proceedings,    civil   and    criminal, 

5  arising  within  the  corporate  limits  of  such  city,  and  which  might 

6  be  tried  in  such  justice's  court;   and  shall  have  exclusive  juris- 

7  diction  of  all  actions  for  the  recovery  of  any  tine,  penalty,  or 

8  forfeiture  prescribed  for  the  breach  of  any  ordinance  of  such 

9  city,  of  all   actions  founded  upon  any  obligations  or  liability 

10  created  by  any  ordinance,   and  of  all    prosecutions  for   any 
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1 1  violation  of  any  ordinance.     The  rules  of  practice,  and  mode 

12  of  proceeding,  in  said  recorder's  court,  shall  be  the  same  as  are 

13  or  ma}^  be  prescribed  by  law  for  justices'  courts  in  like  cases; 

14  and  appeals  may  be  taken  to  the  superior  court  of  the  county 

15  in  which  such  city  may  be  situated,  from  all  judgments  of  said 

16  recorder's  court,  in  like  manner  and  with  like  effect  as  in  cases 

17  of  appeals  from  justices'  courts. 

Powers  of  recorder  as  judge. 

Sec.  4442a.     The  recorder  shall  be  judge  of  the  recorder's 

2  court,  and  shall  have  the  powers  and  perform  the  duties  of  a 

3  magistrate.     He  may  administer  and  certify  oaths  and  affirma- 

4  tions,  and  take  and  certify  acknowledgments.     He  shall   be 

5  entitled  to  charge  and  receive  for  his  services  such  fees  as  are 

6  or  may  be  allowed  by  law  to  justices  of  the  peace  for  like  ser- 

7  vices,  except  that  for  his  services  in  criminal  prosecution  for 

8  violation  of  ordinances  he  shall  be  entitled  to  receive  only  such 

9  monthly  salary  as  the  board  of  trustees  shall  by  ordinance  pre- 

10  scribe,  which  compensation,  when    once   fixed,  shall   not  be 

11  altered  within  two  years. 

Recorder,  when  disqualified  as  judge. 

Sec.  4442&.     In  all  cases  in  which  the  recorder  is  a  party,  or 

2  in  which  he  is  interested,  or  when  he  is  related  to  either  party 

3  by  consanguinity    or    affinity  within    the  third  degree,  or  is 

4  otherwise  disqualified,  or  in  case  of  sickness  or  inability  to  act, 

5  the  recorder  may  call  in  a  justice  of  the  peace  residing  in  the 

6  city  to  act  in  his  place  and  stead;  or  if  there  be  no  justice  of 

7  the  peace  residing  in  the  city,  or  if  all  those  so  residing  are 

8  likewise  disqualified,  then  he  may  call  in  any  justice  of  the 

9  peace  residing  in  the  county  in  which  such  city  is  situated. 

ARTICIJi:  VII. 

MISCELLANEOUS     PROVISIONS. 

Section  4443.  Collection  of  moneys. 

4443a.  No  officer  to  be  interested  in  contract. 

44436.  Nuisances. 

4443c.  Fire  departments. 

4443d.  Violation  of  ordinances,  how  punished. 

Collection  of  moneys. 

Sec.  4443.     Every  officer  collecting  or  receiving  any  moneys 

2  belonging  to,  or  for    the  use  of  such   cit}',  shall  settle  for  the 

3  same  with  the  clerk  on  the  first  Monday  in  each  month,  and 

4  immediately  pay  the  same  into  the  treasury,  on  the  order  of 

5  the  clerk,  for  the  benefit  of  the  funds  to  which  such  moneys 

6  respectively  belong. 
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No  officer  to  be  interested  in  contract. 

Sec.  4443a.     No    oflScer  of    such    city  shall    be  interested, 

2  directly  or  indirectly,  in  any  contract  with  such  city,  or  with 

3  any  of  the  officers  thereof,  in  their  official  capacity,  or  in  doing 

4  any  work  or  furnishing  any  supplies  for  the  use  of  such  city  or 

5  its  officers  in  their  official  capacity;  and  any  claim  for  com- 

6  pensation  for  work  done,  or  supplies  or  materials  furnished,  in 

7  which    any  such    officer  is    interested,  shall  be  -void,  and  if 

8  audited  and  allowed  shall  not  be  paid  by  the  treasurer.     Any 

9  willful    violation  of  the  provisions  of  this  section  shall  be  a 

10  ground  for  removal  from  office,  and  shall  be  deemed  a  misde- 

11  meanor,  and  punished  as  such. 

Nuisances. 
Sec.  4443&.     Every  act  or  thing  done,  or  being  within  the 

2  limits  of  such  city,  which  is,  or  may  be  declared  by  law  or  by  any 

3  ordinance  of  such  city,  to  be  a  nuisance,  shall  be,  and  is  hereby 

4  declared  to  be,  a  nuisance,  and  shall  be  considered  and  treated 

5  as  such  in  all  actions  and  proceedings  whatever;  and  all  reme- 

6  dies  which  are  or  may  be  given  by  law  for  the  prevention  and 

7  abatement  of  nuisances  shall  apply  thereto. 

Fire  departments. 
Sec.  4443c.     Fire  departments  in  cities  of  the  fifth  class  shall 

2  consist  of  volunteer  companies  of  firemen,  organized  into  engine, 

3  hose,  or  hook  and  ladder  companies.     Such  fire  department 

4  and  such  fire  companies  shall  elect  their  own  officers;  provided, 

5  that  in  the  election  of  any  person  as  chief  of  any  such  fire 
fi     department,  his  election  shall  be  forthwith  certified  by  the  sec- 

7  retary  of  said  department  to  the  board  of  trustees  of  such  city, 

8  and  by  them,  at  their  next  regular  meeting,  confirmed,  and 

9  such  chief  shall  give  a  bond  to  the  chairman  of  the  board  of 

10  trustees  of  such  city,  in  the  sum  of  one  thousand  dollars;  and 

11  the  chief  of  every  fire  department  must  inquire  into  the  cause 

12  of  every  fire  occurring  in  the  city,  and  keep  a  record  thereof. 

13  He  shall  have  exclusive  control  of  the  working  of    the  fire 

14  department  in  time  of  conflagration  or  fire.     He  must  aid  in  the 

15  enforcement  of  all  fire  ordinances  duly  enacted,  examine  build- 

16  ings   in   process    of  erection,   report   violation   of   ordinances 

17  relating  to  the  prevention  and  extinguishment  of  fires  when 

18  directed  by  the  proper  authorities,  and  institute  proceedings 

19  therefor,  and  shall  have  general  control,  management,  and  di- 

20  rection  of  the  fire  companies,  hose,  hook  and  ladder  companies, 

21  and  engine  and  fire  departments  of  such  city,  and  shall  perform 

22  such  other  duties  as  may  be  by  the  ordinances  of  said  city,  or 
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2;^     by  law,  imposed  upon  him.     His  compensation,  which  shall 

24  not  be  less  than  ten  dollars  per  month,  must  be  fixed  and  paid 

25  by  the  board  of  city  trustees. 

Violation  of  ordinances,  iiow  punished. 

Sec.  4443(Z.     The   violation  of  any  ordinance  of  such  city 

2  shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted  in  the 

3  name  of  the  people  of  the  state  of  California.     Any  person 

4  sentenced  to  imprisonment  for  the  violation  of  any  ordinance 

5  may  be  imprisoned  in  the  city  jail,  or,  if  the  board  of  trustees 
()     shall  by  ordinance  so  prescribe,  in  the  county  jail  of  the  county 

7  in  which  such  city  may  be  situated;  in  which  case  the  expense 

8  of  such  imprisonment  shall  be  a  charge  in  favor  of  such  county 

9  against  such  cit5^ 

Commissioners' Note:  The  preceding  section  was  section  769  of  theorignal 
act,  and  has  been  inserted  here,  as  it  properly  belongs  under  "Miscellaneous 
Provisions."    See  note  to  section  4439A. 


CHAPTER  VII. 

CHARTER    FOR    MUNICIPAL    CORPORATIONS    OF     THE    SIXTH    CLASS. 

Commissioners'  Note  :  This  chapter  is  drawn  from  the  municipal  corpora- 
tions act  of  March  13,  1883  (Stats.  1883,  93),  being  Chapter  VII  of  said  act,  with 
slight  modifications  and  amendments,  which  are  noted  where  they  occur.  See 
Commissioners'  note  at  beginning  of  title  on  municipal  corporations. 

ARTICLE  L 

GENERAL   POWERS. 

General  powers  enumerated. 

Sec.  4444.     Every  municipal  corporation  of  the  sixth  class 

2     shall  be  entitled  the  city  of (naming  it),  and  by  such 

8     name  shall  have  perpetual  succession,  may  sue  and  be  sued  in 

4  all  courts  and  places,  and  in  all  proceedings  whatever  shall 

5  have  and  use  a  common  seal,  alterable  at  the  pleasure  of  the 

6  city   or  town   authorities,  and   may  purchase,   lease,  receive, 

7  hold,  and  enjoy  real  and  personal  property,  and  control  and 

8  dispose  of  the  same  for  the  common  benefit. 


ARTICLE    II. 

OFFICERS. 

Section  4445. 

Officers  enumerated. 

4445a. 

Election  and  term  of  office. 

44456. 

Official  bonds. 

4445c. 

Vacancies,  how  filled. 

4445d. 

Compensation. 

4445c.    Election  provisions. 
4446/.    Eligibility  to  office. 
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Officers  enumerated. 

Sec,  4445.  The  government  of  such  city  or  town  shall  be 
2  vested  in  a  board  of  trustees,  to  consist  of  five  members;  a 
8     clerk,  who  shall  be  ex  officio  assessor;  a  treasurer;  a  marshal, 

4  who  shall  be  ex  officio  tax  and  license  collector;  a   recorder, 

5  to  be  appointed  by  the  board  of  trustees;    and   such   subordi- 
H     nate  oHicers  as  are  hereinafter  provided  for. 

Election  and  term  of  office. 

Sec.  4445a.  The  members  of  the  board  of  trustees  and  the 
"2  clerk,  treasurer,  and  marshal,  shall  be  elected  by  the  qualified 
8     electors  of  said  city  or  town  at  a  general  municipal  election 

4  to  be  held  therein  on  the  second  Monday  in  April  in  each  even- 

5  numbered  5^ear.     The  clerk,  treasurer,  and  marshal,  shall  hold 

6  office  for  the  period  of  two  years  from  and  after  the  Monday 

7  next   succeeding  the   day   of    such   election,   and  until  their 

8  successors  are  elected  and  qualified.     Members  of  the  board  of 

9  trustees  shall  hold  office  for  the  period  of  four  years  from  and 

10  after  the  Monday  next  succeeding  the  day  of  such  election,  and 

11  until  their  successors  are  elected   and  qualified;  provided,  that 

12  the  first  board  of  trustees  elected  under  the  provisions  of  this 

13  act  shall,  at  their  first  meeting,  so  classify  themselves  by  lot 

14  as  that  three  of  their  number  shall  go  out  of  office  at  the 

15  expiration  of   two  years,  and  two  at  the  expiration  of  four 

16  years.     The  board  of  trustees  may,  in  their  discretion,  appoint 

17  an    attorney,  a  poundmaster,  a   superintendent  of    streets,   a 

18  civil  engineer,  and  such  police  and  other  subordinate  officers 

19  as  in  their  judgment  may  be  deemed  necessary,  and  fix  their 

20  compensation,  which  said  officers  shall  hold  office  during  the 

21  pleasure  of  said  board. 

Official  bonds. 

Sec.  4445&.     The  clerk,  treasurer,  and  marshal  shall,  respect- 

2  ively,    before   entering   upon   the   duties   of    their    respective 

3  offices,  each  execute  a  bond  to  such  city  or  town  in  such  penal 

4  sum  as  the  board  of  trustees  by  ordinance  may  determine,  con- 

5  ditioned  for  the  faithful  performance  of  his  duties,  including 

6  in  the  same  bond  the  duties  of  all  offices  of  which  he  is  made 

7  by  this  chapter  ex  officio  incumbent;  such    bonds   shall    lie 

8  approved  by  the  board  of  trustees.     All  bonds,  when  approved, 

9  shall  be  filed  with  the  clerk,  except  the  bond  of  the  clerk,. 

10  which  shall  be  filed  with  the  president  of  the  board  of  trustees. 

11  All  the  provisions  of  any  law  of  this  state  relating  to  the  official 

12  bonds  of  officers  shall  apply  to  such  bonds,  except  as  herein 

13  otherwise  provided.     Every  officer  of  such  city,  before  entering 
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14  upon  the  duties  of  his  office,  shall  take  and  file  with  the  clerk 

15  the  constitutional  oath  of  office. 

Vacancies,  how  filled. 
Sec.  4445c.     Any  vacancy  occurring  in  any  of   the  offices 
2     provided  for  in  this  act  shall  be  filled  by  appointment  by  the 
8     board  of  trustees;  but  if  such  office  be  elective,  such  appointee 

4  shall  hold  office  only  until  the  next  regular  election,  at  which 

5  time  a  person  shall  be  elected  to  serve  for  the  remainder  of  such 

6  unexpired  term.     In  case  a  member  of  the  board  of  trustees  is 

7  absent  from  the  city  for  a  period  of  ninety  days,  unless  by  per- 

8  mission  of  the  board  of  trustees,  his  office  shall  by  the  board  be 

9  declared   vacant,    and   the    same    filled   as   in   case   of   other 
1 0     vacancies. 

Compensation. 
Sec.  4445d.     The  members  of   the  board  of   trustees  shall 
2     receive  no  compensation  whatever.     The  clerk,  treasurer,  mar- 
o     shal,  and  recorder  shall  severally  receive,  at  stated  times,  a 

4  compensation,  to  be  fixed  by  ordinance  by  the  board  of  trustees, 

5  which  compensation  shall  not  be  increased  or  diminished  after 

6  their  election,  or  during  their  several  terms  of  office.     Nothing 

7  herein  contained  shall  be  construed  to  prevent  the  board  of 

8  trustees  from  fixing  such  several  amounts  of  compensation  in 

9  the  first  instance,  during  the  term  of  office  of  any  such  officer, 

10  or  after  his  election.     The  compensation  of  all  other  officers 

1 1  shall  be  fixed  from  time  to  time  by  the  board  of  trustees. 

Election  provisions. 

Sec.  44456.     All  elections  in  such  city  shall  be  held  in  accord- 

2  ance  with  the  general  election  laws  of  this  state,  so  far  as  the 

3  same  may  be  made  applicable,  and  no  person  shall  be  entitled 

4  to  vote  at  such  election  unless  he  shall  be  qualified  elector  of  the 

5  county,  enrolled  upon  the  great  register  thereof,  and  shall  have 

6  resided  in   such  city  for  at  least  thirty  days  next  preceding 

7  such  election.     The  board  of  trustees  shall  give  such  notice  of 

8  each  election  as  may  be  prescribed  by  ordinance,  shall  appoint 

9  boards  of  election,  and   fix  their  compensation,  and  establish 

10  election   precincts   and  polling   places,  and   may  change  the 

11  same.     At    any    municipal    election    the  last    printed    great 

12  register  of  the  county  shall   be  used,  and  any  elector  whose 

13  name  is  not  upon  such  register  shall  be  entitled  to  vote  upon 

14  producing  and  filing   with  the  board  of  election  a  certificate, 

15  under  the  hand  and  official  seal  of  the  county  clerk,  showing 

16  that  his  name  is  registered  and  uncanceled  upon  the  great 
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17  register  of   such  county;  prnrided.  that  lie  is  otherwise  entitleil 

18  to  vote. 

£ligibility  to  office.  • 

Sec.  4445^'.     No  j^erson  shall  be  eligible  to  or  hold  any  office 

2  in  said  city,  whether  filled  by  election  or  appointment,  unless 

3  he  be  a  resident  and  elector  therein,  and  shall  have  resided  in 

4  such  city  for  one  year  next  preceding  the  date  of  such  election 

5  or  appointment. 

ARTICLE  III. 

LKGISLATIVB    DBPARTMENT. 

Section  4446.  Board  of  trustees. 

4-546a.  Meetings. 

44466.  Rules. 

4446c.  Franchises  and  resolutions. 

4446d.  Powers  of  board. 

4446e.  Enacting  clause  of  ordinances. 

4416/.  Demands. 

4446(7.  Indebtedness  not  to  exceed  available  funds. 

4446A.  Incurring  excess  decided  by  vote. 

4446z.  Street,  sidewalk,  and  sewer  work. 

4446^'.  Right  of  way. 

4446A-.  Levy  of  taxes. 

4446/.  Equalization. 

4446HI.  Construction  of  act. 

4446JI.  Public  work  to  be  done  by  contract. 

Board  of  trustees. 
Sec.  4446.     The  board  of  trustees  shall  meet  on  the  Monday 

2  next  succeeding  the  date  of  said  general  municipal  election^ 

3  shall  take  the  oath  of  office,  shall  choose  one  of  their  number 

4  president,  and  shall  hold  regular  meetings  at  least  once  in  each 

5  month,  at  such  times  as  they  shall  fix  by  ordinance.     Special 

6  meetings  may  be  called  at  any  time  by  the  president  of  the 

7  board,  or  by  three  trustees,  by  written  notice,  delivered  to  each 

8  member  at  least  three  hours  before  the  time  specified  for  the 

9  proposed  meeting.     All  meetings  of  the  board  of  trustees  shall 

10  be  held  within  the  corporate  limits  of  the  city,  at  such  place  as 

11  may  be  designated  by  ordinance,  and  shall  be  public. 

Meetings. 

Sec.  4446a.     At   any   meeting   of   the   board   of  trustees   a 

2  majority  of  the  trustees  shall  constitute  a  quorum  for  the  trans- 

3  action  of  business,  but  a  less  number  may  adjourn  from  time 

4  to  time,  and  may  compel  the  attendance  of  absent  members  in 

5  such  manner  and  under  such  penalties  as  may  be  prescribed  by 

6  ordinance.     The  president  of   the  board  shall  preside  at  all 

7  meetings  of  the  board,  and  in  case  of  his  absence  the  board  may 

8  appoint  a  president  pro  tem.;  and  in  case  of  the  absence  of  the 
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9     clerk,  the  president  or  president  pro  tern,  shall  appoint  one  of 
10     the  members  of  the  board  clerk  pro  tem. 

Rules.  , 

Sec.  44466.     The  board  of  trustees  shall  judge  of  the  qualifi- 

2  cation  of  its  members,  and  of  all  election  returns,  and  determine 

3  contested  elections  of  all  city  officers.     They  may  establish 

4  rules  for  the  conduct  of  their  proceedings,  and  punish  any 

5  member,  or  other  person,  for  disorderly  behavior  at  any  meet- 

6  ing.     They  shall-  cause  the  clerk  to  keep  a  correct  journal  of  all 

7  their  proceedings,  and  at  the  desire  of  any  member  shall  cause 

8  the  ayes  and  noes  to  be  taken  on  any  question  and  entered  on 

9  the  journal. 
Franchises  and  resolutions. 

Sec.  4446c.     No  ordinance  for  any  purpose,  and  no  resolu- 

2  tion  granting  any  franchise  for  anj'  purpose,  shall  be  passed  by 

3  the  board  of  trustees  on  the  day  of  its  introduction,  nor  within 

4  five  days  thereafter,  nor  at  any  other  than  a  regular  meeting. 

5  No  resolution  or  order  for   the  payment  of  money  shall  be 

6  passed  at  any  other  time  than  at  a  regular  meeting.     And  no 

7  such  ordinance,  resolution,  or  order  shall  have  any  validity  or 

8  effect  unless  passed  by  the  votes  of  at  least  three  trustees. 

Commissioners'  Note  :  The  words  "  for  any  purpose  "  have  been  added  after 
the  word  "  ordinance,"  to  remove  the  doubt  as  to  the  true  construction  of  this 
section,  raised  in  the  case  of  Derbj'  vs.  The  City  of  Modesto,  wherein  it  was 
contended  that  the  restriction  as  to  time  applied  only  to  '-ordinances  and 
resolutions  granting  a  franchise."  The  commissioners  are  of  the  opinion  that 
the  restriction  is  reasonable  and  necessary,  and  should  apply  to  all  ordi- 
nances, hence  have  suggested  the  amendment.  As  amended  it  is  in  harmony 
with  the  corresponding  section  in  charters  for  cities  of  the  fifth  class.  See 
section  4439c,  ante. 

Powers  of  board. 

Sec.  4446d.     The  board  of  trustees  of  said  city  shall  have 

2  power: 

3  1.  To  pass  ordinances  not  in  conflict  with  the  constitution 

4  and  laws  of  this  state  or  of  the  United  States; 

5  2.  To  purchase,  lease,  or  receive  such  real  estate  and  per- 

6  sonal  property  as  may  be  necessary  or  proper  for  municipal 

7  purposes,  and  to  control,  dispose  of,  and  convey  the  same  for 

8  the  benefit  of  the  city  or  town;  provided,  they  shall  not  have 

9  power  to  sell  or  convey  any  portion  of  any  water  front; 

10  3.  To  contract  for  supplying  the  city  with  water  for  munici- 

11  pal    purposes,  or   to   acquire,  construct,  repair,  and   manage 

12  pumps,    aqueducts,   reservoirs,    or   other    works   necessary   or 

13  proper   for   supplying  water  for  the  use  of  such  city   or   its 

14  inhabitants,  or  for  irrigating  purposes  therein; 
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15  4.  To  establish^  build,  and  repair  bridges;  to  establish,  lay 

16  out,  alter,  keep   open,  improve,  and    repair   streets,  sidewalks, 

17  alleys,  squares,  and  other  public  highways  and  places  within 

18  the  city,  and  to  drain,  sprinkle,  and  light  the  same;  to  remove 

19  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to 

20  grade,  pave,  macadamize,  gravel,  and  curb  the  same  in  whole 

21  or  in  i)art,  and  to  construct  gutters,  culverts,  sidewalks,  and 

22  crosswalks   therein,  or   on   any   part   thereof;  to  cause  to  be 

23  planted,    set    out,    and    cultivated,    shade   trees   therein;    and 

24  generally  to  manage  and  control  all  such  highways  and  places; 

25  5.  To  construct,  establish,  and  maintain  drains  and  sewers; 

26  6.  To  provide  fire  engines,  and  all  other  necessary  or  proper 

27  apparatus  for  the  prevention  and  extinguishment  of  fires; 

28  7.  To  impose  on  and  collect  from  every  male   inhabitant, 

29  between  the  ages  of  twenty-one  and  sixty  years,  an  annual 

30  street  poll  tax,  not  exoeding  two  dollars;  and  no  other  road 

31  poll  tax  shall  be  collected  within  the  limits  of  the  city; 

32  8.  To  impose  and  collect  an  annual  license  not  exceeding  two 

33  dollars  on  every  male  dog  and  four  dollars  on  every  female  dog 

34  owned  or  harbored  ^yithin  the  limits  of  the  city; 

35  9.  To  levy  and  collect  annually    a  property  tax  which  shall 

36  not  exceed  seventy-five  cents  on  each  one  hundred  dollars; 

37  10.  To  license  for  the  purpose  of  revenue  and  regulation  all 

38  and  every  kind  of  business  authorized  by  law,  and  transacted 

39  and  carried  on  in  such  city,  and  all  shows,  exhibitions,  and 

40  lawful  games  carried  on  therein;  to  fix  the  rates  of  license  tax 

41  upon  the  same,  and  to  provide  for  the  collection  of  the  same 

42  by  suit  or  otherwise;  provided,  that  any  license  taxes  collected 

43  under  a  city  ordinance  shall  be  collected  by  the  city  marshal, 

44  and  paid  into  the  city  or  town  treasury  for  the  use  of  the  city 

45  or  town  in  which  it  is  collected; 

46  11.  To  improve  the  rivers  and  streams  flowing  through  such 

47  city,  or  adjoining  the  same;  to  widen,  straighten,-  and  deepen 

48  the  channels  thereof,  and  remove  obstructions  therefrom;  to 

49  improve  the  water  front  of  the  city;  to  construct  and  maintain 

50  embankments  and  other  works  to  protect  such  city  from  over- 
61  flow,  and  to  acquire,  own,  construct,  maintain,  and  operate  on 

52  any  lands  bordering  on  any  navigable  bay,  lake,  inlet,  river, 

53  creek,  slough,  or  arm  of  the  sea,  within  the  corporate  limits  of 

54  such  city,  or  contiguous  thereto,  wharves,  chutes,  piers,  break- 

55  waters,  bathhouses,  and  life  saving  stations. 

56  12.  To  erect  and  maintain  buildings  for  municipal  purposes; 

57  13.   To  acquire,  own,  construct,  maintain,  and  operate  street 

58  railways,  telephone  and  telegraph  lines,  gas  and  other  works 
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59  for  light   and  heat,  public  libraries,   museums,  gymnasiums, 

60  parks,  and  baths,  and  to  permit,  under  such  restrictions  as 

61  they  may  deem  proper,  the  laying  of  railroad  tracks,  and  the 

62  running  of  cars  drawn  by  horses,  steam,  or  other  power  thereon, 

63  and  the  laying  of  gas,  water  and  other  pipes  in  the  public 

64  streets,  and  to  permit  the  construction  and  maintenance  of  tel- 

65  egraph  and  telephone  and  electric  lines  therein; 

66  14.  To  impose  fines,  penalties,  and  forfeitures  for  any  and 

67  all  violations  of  ordinances;  and  for  any  breach  or  violation  of 

68  any  ordinance,  to  fix  the  penalty  by  fine  or  imprisonment,  or 

69  both;  but  no  such  fine  shall  exceed  three  hundred  dollars,  nor 

70  the  term  of  imprisonment  exceed  three  months; 

71  15.  To  cause  all  persons  imprisoned  for  violation  of  any 

72  ordinance  to  labor  on  the  streets,  or  other  public  property  or 

73  works  within  the  city; 

74  16.  To  do  and  perform   any  and  all  other  acts  and  things 

75  necessary  or  proper  to  carry  out  the  provisions  of  this  chapter. 

Enacting  clause  of  ordinances. 

Sec.  4446e.     The  enacting  clause  of  all  ordinances  shall  be 

2  as  follows: 

3  "  The  board  of  trustees  of  the  city  of do  ordain  as 

4  follows." 

5  Every  ordinance  shall  be  signed  by  the  president  of  the 

6  board  of  trustees,  attested  by  the  clerk,  and  published  at  least 

7  'once  in  a  newspaper  published  in  such  city  or  town,  or  printed 

8  and  posted  in  at  least  three  public  places  therein. 

Demands. 

Sec.  4446/.     All  demands  against  such  city  or  town  shall  be 

2  presented  to  and  audited  by  the  board  of  trustees,  in  accord- 

3  ance  with  such  regulations  as  they  may  by  ordinance  prescribe; 

4  and  upon  the  allowance  of  any  such  demand,  the  president  of 

5  the  board  shall  draw  a  warrant  upon  the  treasurer  for  the 

6  same,  which  warrant  shall  be  countersigned  by  the  clerk,  and 

7  shall  specify  for  what  purpose  the  same  is  drawn,  and  out  of 

8  what  fund  it  is  to  be  paid.  -^ 

Indebtedness,  not  to  exceed  available  funds. 

Sec.  4446(jr.     The  board  of  trustees  shall  not  create,  audit, 

2  allow,  or  permit  to  accrue,  any  debt  or  liability  in  excess  of  the 

3  available  money  in  the  treasury  that  may  be  legally  appor- 

4  tioned  and  appropriated  for  such  purposes;  provided,  that  any 

5  city  or  town  during  the  first  year  of  its  existence  under  this 

6  chapter  may  incur  such  indebtedness  or  liability  as  may  be 


—  161  — 

7  necessary,  not  exceeding  in  all  the  income  and  revenue  provided 

8  for  it  in  such  year;  nor  shall  any  warrant  be  drawn,  or  evi- 

9  dence  of  indebtedness  be  issued,  unless  there  be  at  the  time 

10  sufficient  money  in  the  treasury  legally  applicable  to  the  pay- 

11  ment  of  the  same,  except  as  hereinafter  provided; 

Incurring  excess  decided  by  vote. 
Sec.  4446/i.     If  at  any  time  the  board  of  trustees  shall  deem 

2  it  necessary  to  incur  any  indebtedness  in  excess  of  the  money 

3  in    the   treasury    applicable   to   the   purpose   for    which   such 

4  indebtedness  is  to  be  incurred,  they  shall  give  notice  of  a  special 

5  election  by  the  qualified   electors  of  the  city,  to  be  held  to 

6  determine  whether  such  indebtedness  shall  be  incurred.     Such 

7  notice  shall  specify  the  amount  of  indebtedness  proposed  to  be 

8  incurred,  the  purpose  or  purposes  of  the  same,  and  the  amount 

9  of  nione}'  necessary  to  be  raised  annually,  by  taxation,  for  an 

10  interest   and   sinking   fund,   as   hereinafter    provided.     Such 

11  interest,  shall  not  be  in  excess  of  seven  per  cent  per  annum. 

12  Such  notice  shall  be  publish'ed  for  at  least  two  weeks  in  some 

13  ne\Yspaper  published  in   such,  city;  and  no  other  question  or 

14  matter  shall  be  submitted  to  the  electors  at  such  election.     If 

15  upon  a  canvass  of  the  votes  cast  at  such  election  it  appears 

16  that  not  less  than  two  thirds  of  all  the  qualified  electors  voting 

17  at  such  election  shall  have  voted  in  favor  of  incurring  such 

18  indebtedness,  it  shall  be  the  duty  of  the  board  of  trustees 

19  to  pass  an  ordinance  providing  for  the  mode  of  creating  such 

20  indebtedness,  and  of  paying  the  same;  and  in  such  ordinance 

21  provision  shall   be  made   for   the  levy  and  collection   of    an 

22  annual  tax  upon  all  the  real  and  personal  property  subject  to 

23  taxation  within  such  city,  or  town,  sufficient  to  pay  the  interest 

24  on  such  indebtedness  as  it  falls  due;  and  also  to  constitute  a 

25  sinking  fund  for  the  payment  of  the  principal  thereof,  within  a 

26  period  of  not  more  than  forty  years  from  the  time  of  contract- 

27  ing  the  same.     It  shall  be  the  duty  of  the  board  of  trustees,  in 

28  each  year  thereafter,  at  the  time  at  which  other  taxes  are  levied, 

29  to  levy  a  tax  sufficient  for  such  purpose,  in  addition  to  the 

30  taxes  by  this  chapter  authorized  to  be  levied.     Such  tax,  when 

31  cgllected,  shall  be  kept  in  the  treasury  as  a  separate  fund,  to 

32  be  inviolably  appropriated  to  the  payment  of  the  principal  and 

33  interest  of  such  indebtedness. 

Commissioners'  Note:  The  tirae  for  which  bonds  may  run  has  been 
changed  from  twenty  to  forty  years,  to  conform  to  the  general  law  upon  that 
subject.  Sections  8()7  and  868  of  the  original  act  have  been  omitted  from  this 
place  and  have  been  inserted  as  sections  44496  and  4449d  under  the  article  on 
miscellaneous  provisions. 
*       11— PC 
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street,  sidewalk  and  sewer  work. 
Sec.  4446i.     The  board  of   trustees  are   hereby  authorized 

2  and  empowered  to  order  any  work  authorized  by  this  chapter 

3  to  be  done  upon  the  streets,  avenues,  highways,  and  public 

4  places  of  such  city  or  town.     The  cost  and  expense  incurred 

5  therefor  shall  be    paid-  as  follows,  to  wit:     The  expense  or 

6  cost   of  improving   and   repairing    streets, .  sidewalks,   alleys, 

7  squares,    and    other    public     highways    and    places    within 

8  the   city,  removing  obstructions   therefrom,  grading,  paving, 

9  macadamizing,  graveling,  and  curbing  the  same,  and  construct- 

10  ing  gutters,  culverts,  and  sidewalks  therein,  shall  be  assessed 

11  upon  the  lots  and  lands  fronting  thereon,  each  lot  or  portion  of 

12  a  lot  being  separately  assessed  for  the  full  depth  thereof  in  pro- 

13  portion  to  the  benefits  upon  the  property  to  be  benefited,  sufii- 

14  cient  to  cover  the  total  expense  of  the  work  to  the  center  of  the 

15  street  on  which  it  fronts;  provided,  that  the  board  of  trustees 

16  may  expend  from  the  general  fund  for  said  purposes  a  sum 

17  which,  in  their  judgment,  may  be  necessary.     The  expense  of 

18  all  improvements  in  the  space  formed  by  the  junction  of  two 

19  or  more  streets,  or  where  one  main   street  terminates  in  or 

20  crosses  another  main  street,  and  also  all  necessary  street  cross- 

21  ing3,  or  crossways  at  corners  or  intersection  of  streets,  and  the 

22  expense  of  establishing,  building,  and  repairing  bridges  in  such 

23  city,  shall  be  paid  by  such  city.    The  expense  incurred  in  mak- 

24  ing  and  repairing  sewers  in  any  street  shall  be  paid,  one  fourth 

25  by  the  owner  on  the  lands  on  one  side  of  said  street,  one  fourth 

26  by  the  owner  of  the  land  on  the  other  side  of  said  street,  and 

27  one  half  by  the  city  out  of  the  sewer  fund.     In  all  the  streets 

28  constituting  the  water-front  of  such  city,  or  bounded  on  the  one 

29  side  by  the  property  thereof,  the  expense  of  work  done  on  that 

30  portion  of  said   streets,  from  the  center  line   thereof   to  the 

31  said  water-front,  or   to   such   property  of   the   city   bounded 

32  thereon,  shall  be  paid  for  by  such  city,  but  no  contract  for 

33  any  such  work  shall  be  given  except  to  the  lowest  responsible 

34  bidder,  and  in  the  manner  hereinafter  provided.     When  any 

35  work  or  improvements  mentioned  in  this  section  is  done  or 

36  made  on  one  side  of  the  center  line  of  said  streets,  avenues,  or 

37  public  highways,  the  lots  or  portions  of  lots  fronting  on  that 

38  side  only  shall  be  assessed  to  cover  the  expenses  of  said  work, 

39  according  to  the  provisions  of  this  chapter.     Whenever  any 

40  expenses  or  costs  of  work  shall  have  been   assessed  on  any 

41  lands,  the  amount  of  said  expenses  shall  become  a  lien  upon 

42  said  lands,  which  shall  take  precedence  of  all  other  liens,  and 

43  which  may  be  foreclosed  in  accordance  with  the  provisions  of 
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44  the  Code  of  Civil  Procedure.     Such  suit  shall  be  in  the  name 

45  of  such  city  as  plaintiff.     Upon  the  filing  of  a  complaint  in  the 

46  superior  court  to  enforce  a  lien  of  any  kind  hereon,  the  plaintiff 

47  shall  be  entitled,  if  the  recovery  is  had  or  the  money  is  paid,  to 
4S  include  as  costs  the  sum  of  twenty-five  dollars  as  attorney's 
49  fees. 

Right  of  way. 
Sec.  4446;.     Whenever  it  shall  become  necessary  for  the  city 

2  to  take  or  damage  private  property  for  the  purpose  of  establish- 

3  ing,  laying  out,  extending,  and  widening  streets  and  other 

4  public  highways,  and  places  within  the  city  for  the  purpose  of 

5  rights  of  way  for  drains,  sewers,  and  aqueducts,  and  for  the 

6  purpose  of  widening,  straightening,  or  diverting  the  channels 

7  of  streams,  and  the  improvement  of  water  fronts,  and  the  board 

8  of  trustees  cannot  agree  with  the  owner  thereof  as  to  tiie  price 

9  to  be  paid,  the  trustees  may  direct  proceedings  to  be  taken 

10  under  section  1237,  and  following  sections,  to  and  including 

11  section  1263,  of  the  Code  of  Civil  Procedure,  to  procure  the 

12  same. 

Levy  of  taxes. 
Sec.  4446t.     The  board  of  trustees  shall  have  power,  and  it 

2  shall  be  their  duty,  to  provide  by  ordinance  a  system  for  the 

3  assessment,  levy,  and  collection  of  all  city  taxes  not  inconsist- 

4  ent  with  the  provisions  of  this  chapter,  which  system  shall 

5  conform  as  nearly  as  the  circumstances  of  the  case  may  permit 

6  to  the  provisions  of  the  laws  of  this  state  in  reference  to  the 

7  assessment,  levy,  and  collection  of   state  and  county   taxes, 

8  except  as  to  the  times  for  such  assessment,  levy,  and  collection, 

9  and  except  as  to  the  officers  by  whom  such  duties  are  to  be 

10  performed,  and  except  that  the  provisions  requiring  the  state 

11  to  purchase  all  property  sold  for  non-payment  of  taxes  shall 

12  not  apply  thereto.     All  taxes  assessed,  together  with  any  per- 

13  centage  imposed  for  delinquency,  and  the  costs  of  collection, 

14  shall  constitute  liens  on  the  property  assessed,  from  and  after 

15  the  first  Monday  in  March  in  each  year;   which  liens  md^  be 

16  enforced  by  a  summary  sale  of  such  property,  and  the  execu- 

17  lion  and  delivery  of  all  necessary  certificates  and  deeds  therefor, 

18  under  such  regulations  as  may  be  prescribed  by  ordinance,  or 

19  by  actions  in  any  court  of  competent  jurisdiction  to  foreclose 

20  such   liens;    provided,  that  any  property  sold  for   such   taxes 

21  shall  be  subject  to  redemption  within  the  time  and  manner 

22  provided,  or  that  may  hereafter  be  provided  by  law  for  the 

23  redemption  of  property  sold  for  state  or  county  taxes.     All 
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24  deeds  made  upon  any  sale  of  property  for  taxes  or  special 

25  assessments,  under  the  provisions  of  this  chapter,  shall  have 

26  the  same  force  and  effect  in  evidence  as  is  or  may  hereafter  be 

27  provided   by  law  for  deeds  for  property  sold  for  non-payment 

28  of  state  or  county  taxes. 

Equalization. 

Sec.  4446L     The  board  of  trustees  shall  meet  at  their  usual 

2  place  of  holding  meetings  on  the  second  Monday  of  August  of 

3  each  year,  at  ten  o'clock  in  the  forenoon  of  said  day,  and  sit 

4  as  a  board  of  equalization,  and  shall  continue  in  session  from 

5  day  to  day  until  all  the  returns  of  the  assessor  have  been  recti- 

6  fied.     They   shall   have  power   to   hear    complaints,   and    to 

7  correct,  modify,  or  strike  out   any   assessment   made   by   the 

8  assessor,  and  may,  of  their  own  motion,  raise  any  assessment, 

9  upon    notice  to  the  party  whose  assessment  is  to  be  raised. 

10  The  corrected  list  for  each  tax  shall  be  the  assessment  roll  for 

11  said  tax  for  said  year.     It  shall  be  certified  by  the  clerk,  who 

12  shall  act  as  clerk  of  the  board  of  equalization,  as  being  the 

13  assessment  roll  for  said  tax,  and  shall  be  the  assessment  roll 

14  upon  which  such  tax  is  to  be  levied  in  said  year. 

Construction  of  act. 

Sec.  44467JI.     Nothing  in  this  chapter  contained   shall  be 

2  construed  to  prevent  any  city  having  a  bond  indebtedness, 

3  contracted  under  laws  heretofore  passed,  from  levying  and  col- 

4  lecting  such  taxes  for  the  payment  of  such  indebtedness,  and 

5  the  interest  thereon,  as  are  provided  for  in  such  laws,  in  addi- 

6  tion  to  the  taxes  herein  authorized  to  be  levied  and  collected. 

7  All  moneys  received  from  licenses,  street  poll-tax,  and  from 

8  fines,  penalties,  and  forfeitures,. shall  be  paid  into  the  general 

9  fund. 

Public  work  to  be  done  by  contract. 
Sec.  4446>i.     In  the  erection,  improvement,  and  repair  of  all 

2  public  buildings  and  works,  in  all  street  and  sewer  work,  and 

3  in  all  work  in  and  about  streams,  bays,  or  water  fronts,  or  in  or 

4  •bout  embankments,  or  other  works  for  protection  against  over- 

5  flow,  and  in  furnishing  any  supplies  or  materials  for  the  same, 

6  when  the  expenditure  required  for  the  same  exceeds  the  sum  of 

7  one  hundred  dollars,  the  same  shall  be  done  by  contract,  and 

8  shall  be  let  to  the  lowest  responsible  bidder,  after  notice  by 

9  publication  in  a  newspaper  of  general  circulation,  printed  and 

10  publii^hed  in   such  city  or  town,  for  at  least  two  weeks,  or  if 

11  there  be  no  newspaper  printed  or  published  therein,  by  posting 

12  the  same  in  at  least  four  public  places  therein  for  the  same 
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13  period;  such  notice  shall  distinctly  and  specifically  state  the 

14  work  contemplated  to   be  done;  provided,  that  the  board  of 

15  trustees  may  reject  any  and  all  bids  presented  and  readvertise, 

16  in  their  discretion.     The  board  of  trustees  shall  annually,  at  a 

17  stated  time,  contract  for  doing  all  city  printing  and  advertising, 

18  which  contract  shall  be  let  to  the  lowest  bidder,,  after  notice,  as 

19  provided  in  this  section. 

Commissioners'  Note:  Section  875  of  the  original  act,  providing  the  powers 
and  duties  of  the  president  of  the  board  of  trustees,  and  which  was  originally 
included  in  this  article,  has  been  transposed  and  carried  into  the  succeeding 
article,  which  deals  with  the  executive  department.    See  next  section. 


ARTICLE  IV. 

EXECUTIVE    DEPARTMENT. 

Section  4447. 

President  of  the  board,  duties  of. 

4447a. 

Treasurer,  duties  of. 

44476. 

Assessor,  duties  of. 

4447c. 

Clerk,  duties  of. 

4447d. 

Attorncj',  duties  of. 

4447e. 

Marshal,  duties  of. 

4447/.    Compensation  fixed  by  board. 

President  of  the  board,  duties  of. 

Sec.  4447.     The  president  of  the  board  of  trustees  shall  pre- 

2  side  over  all  meetings  of  the  board  at  which  he  is  present. 

3  In  his  absence  a  president  pro  tem.  may  be  chosen.     The  pres- 

4  ident,  and  in  his  absence  the  president  pro  tem.,  shall  sign  all 

5  warrants  drawn  on  the  treasurer,  and  shall  sign  all  written 

6  contracts  entered  into  by  said  city  or  town,  as  such  president, 

7  or  president  pro  tem.     The  authority  and  power  of  the  presi- 

8  dent  pro  tem.  shall  continue  only  during  the  day  on  which  he 

9  is  chosen.     The  president  and  president  pro  tem.  shall  have 

10  power  to  administer   oaths   and   affirmations,  and   take  affi- 

11  davits,  and  testify  the  same  under  their  hands.     The  president 

12  or  president  pro  tem.  shall  sign   all  conveyances  made  by  said 

13  city  or  town,  and  all  instruments  which  shall  require  the  seal 

14  of  the  city.     The  president  is  authorized  to  acknowledge  the 

15  execution  of  all  instruments  executed  by  said  city  that  require 

16  to  be  acknowledged. 

Treasurer,  duties  of. 

Sec.  4447a.     It  shall  be  the  duty  of  the  treasurer  to  receive 

2  and  safely  keep  all  moneys  which  shall  come  into  his  hands  as 

3  treasurer,  for  all  of  which  he  shall  give  duplicate  receipts,  one 

4  of  which  shall  be  filed  with  the  clerk.     He  shall  pay  out  said 

5  money  on  warrants  signed  by  the  president  and  countersigned 

6  by  the  clerk,  and  not  otherwise.     He   shall  make   quarterly 
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7  settlements  with  the  clerk.     For  his  compensation  he  shall  be 

8  allowed  one  per  cent  on  all  mone5^8  received  and  paid  by  him 

9  as  such  treasurer.     He  may  credit  himself  with  such  per  cent 

10  in  his  settlements  with  the  clerk.     Upon  each  quarterly  settle- 

11  ment  he  shall  file  a  statement  of  his  account  with  the  clerk. 

12  He  shall  perform  such  other  duties  as  may  be  imposed  upon 

13  him  by  law  or  the  ordinances  of  such  city. 

Assessor,  duties  of. 
Sec.  4447&.     It  shall  be  the  duty  of  the  assessor,  between 

2  the  first  day  of  May  and  the  first  day  of  August  in  each  year, 

3  to  make  out  a  true  list  of  all  taxable  property  within  the  city. 

4  The  mode  of  making  out  of  said  list,  and  proceedings  relating 

5  thereto,  shall  be  in  conformity  with  laws  now  in  force  regu- 

6  lating  county  assessors,  except  as  the  same  may  be  otherwise 

7  provided  in  this  act,  or  by  ordinance.     Said  list  shall  describe 

8  the  property  assessed  and  the  value  thereof,  and  shall  contain 

9  all  other  matters  required  to  be  stated  in  such  lists  by  county 

10  assessors.     Said  assessor  shall  verify  said  list  by  his  oath,  and 

11  shall  deposit  the  same  with  the  clerk  on  or  before  the  first 

12  Monday  of  August  of  each  year.     The  assessor  shall,  during  said 

13  time,  also  make  a  list  of  all  male  persons  residing  within  the 

14  limits  of  the  city,  over  the  age  of  twenty-one  years,  and  shall 

15  verify  said  list  by  his  oath,  and  shall,  on  or  before  the  first 

16  Monday  of  August  in  each  year,  deposit  the  same  with  the 

17  clerk.      Said  assessor  and  his   deputy   shall   have   power   to 

18  administer  oaths  and  afl&rmations  necessary  in  the  performance 
'19  of  his  duty. 

Clerk,  duties  of. 

Sec.  4447c.     It  shall  be  the  duty  of  the  clerk  to  keep  a  full, 

2  true  record  of  all   the  proceedings  of  the  board  of  trustees 

3  and   of  the   board   of   equalization.     The   proceedings  of  the 

4  board  of   trustees  shall  be  kept  in  a  book,  marked  "records 

5  of  the  board  of  trustees."     The  proceedings  of  the  board  of 

6  equalization  shall  be  kept  in  a  separate  book,  marked  "records 

7  of  the  board  of  equalization."     He  shall  keep  a  book,  which 

8  shall  be  marked  "city  accounts,"  in  which   shall  be  entered 

9  as  a  credit  all  moneys  received  by  the  city  for  licenses,  the 

10  amount  of  any  tax  when  levied,  and  all  other  moneys  when 

11  received,   and   in   which   shall   be   entered    upon    the   debtor 

12  side   all   commissions  deducted   and   all  warrants   drawn   on 

13  the  treasury.     He  shall  also  keep  a  book,  marked  "marshal's 

14  account,"    in   which   he   shall   charge   the   marshal   with   all 

15  the  tax  lists  delivered  to  him,  and  all  licenses  delivered  to 
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16  him.     He  shall  credit  the  marshal  with  the  delinquent  lists 

17  returned  by   him,   and   with   his  commission   for   collecting. 

18  He   shall    also   keep   a   book,  marked  "treasurer's   account," 

19  in   which  he  shall  keep  a  full  account  of  the   transactions 
"20  of   the   city  with    the  treasurer.     He  shall  also  keep  a  book, 

21  marked  "licenses,"  in  which  he  shall  enter  all  licenses  issued 

22  by  him,  the  date  thereof,  to  whom  issued,  for  what,  the  time 

23  when  it  expires,  and  the  amount  paid.     He  shall  also  keep  a 

24  book,  marked  "attorney's  account,"  and  shall  therein  charge 

25  said  attorney  with  all  delinquent  tax  lists  delivered  to  him, 

26  and  shall  credit  him  with  money  paid  and  delinquent  tax  lists 

27  returned.     He  shall  keep  a  book,  marked  "ordinances,"  into 

28  which  he  shall  copy  all  city  ordinances,  with  his  certificate 

29  annexed  to  said  copy  stating  the  foregoing  ordinance  is  a  true 

30  and  correct  copy  of  an  ordinance  of  the  city,  and  giving  the 

31  number  and  title  of  said  ordinance,  and  stating  that  the  same 

32  has  been  published  or  posted  according  to  law.     Said  record 

33  copy  with  said  certificate,  shall  be  prima  facie  evidence  of  the 

34  contents  of  the  ordinance  and  of  the  passage  and  publication  of 

35  the  same,  and  shall   be  admissible  as  such  evidence  in  any 

36  court  or  proceeding.     Such  records  shall  not  be  filed  in  any 

37  case,   but   shall   be   returned   to   the    custody    of    the    clerk. 

38  Nothing  herein  contained  shall  be  construed  to  prevent  the 

39  proof   of   the   passage  and  publication  of  ordinances  in  the 

40  usual  way.     Each  of  the  foregoing  books,  except  the  records 

41  of   the  board  of  trustees  and  the  board  of  equalization,  shall 

42  have  a  general  index,   sufficiently   comprehensive   to   enable 

43  a    person    readily   to    ascertain    matters    contairled    therein. 

44  The  clerk  shall  also  keep  a  book,  marked  "demands  and  war- 

45  rants,"  in  which  he  shall  note  every  demand  against  the  city, 

46  and  file  the  same.     He  shall  state  therein  under  the  note  of  the 

47  demands,  the  final  disposition  made  of  the  same;  and  if  the 

48  same  is  allowed,  and  a  warrant  drawn,  he  shall  also  state  the 

49  number  of  the  warrant,  with  sufficient  dates.     This  book  shall 

50  contain  an  index,  in  which  reference  shall  be  made  to  each 

51  demand.     Upon  the  completion  of  the  assessment  roll  of  any  of 

52  the  taxes  of  the  city,  and  the  levying  of  the  tax  thereon,  the  clerk 

53  shall  apportion  the  taxes  upon  such  assessment  roll,  and  make 

54  out  and  deliver  to  the  marshal  a  tax  list  in  the  usual  form, 

55  taking  his  receipt  therefor.     He  may  appoint  a  deputy,  for 

56  whose  acts  he  and  his  bondsmen  shall  be  responsible;  and  he 

57  and   his   deputy   shall   have    power  to    administer   oaths   or 

58  affirmations,  to  take  affidavits  and  depositions  to  be  used  in 

59  any  court  or  proceeding,  in  the  state,  and  to  certify  the  same. 
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(>0  He  and  his  deputy  shall  take  all  necessary  affidavits  to  demands 

6 1  against  the  city,  and  certify  the  same  without  charge.     He  shall 

62  be  the  custodian  of  the  seal  of  the  city.     He  shall  make  a 

63  quarterly   statement,   in    writing,   showing   the   receipts    and 

64  expenditures  of  the  city  for  the  preceding  quarter,  and  the 

65  amount  remaining  in  the  treasury.     He  shall  at  the  end  of 

66  every  fiscal  year  make  a  full  and  detailed  statement  of  the 

67  receipts  and  expenditures  of  the  preceding  year,  and  a  full 

68  statement  of  the  financial  condition  of  the  affairs  of  the  city, 

69  which  shall  be  published.     He  shall  perform  such  other  services 

70  as  this  act  and  the  ordinances  of  the  board  of  trustees  shall 

71  require. 

Attorney,  duties  of. 

Sec.  4447cL     It  shall  be  the  duty  of  the  attorney  to  advise 

2  the  city  authorities  and  officers  in  all  legal  matters  pertaining 

3  to  the  business  of  said  city.     He  shall   receive  the  delinquent 

4  list  and  receipt  therefor;  he  is  authorized  to  bring  suit  in  the 

5  name  of  the  city,  in  the  proper  court,  for  the  collection  of  any 

6  tax  ;  he  shall  receive  for  collecting  taxes  such  per  cent  on  the 

7  amount  collected  as  may  be  provided  by  ordinance,  which  said 

8  per  cent  shall   be   collected  of   the   delinquent  taxpayers   as 

9  provided  by  ordinance.     In  case  a  suit  shall  be  brought  in  the 

10  superior  court  upon  a  tax  upon  real  estate  to  sell  such  real 

11  estate  for  the  purpose  of  paying  such  tax  and  costs,  he  shall  be 

12  allowed,  in  addition  to  the  said  per  cent,  twenty-five  dollars 
18  for  each  suit  brought,  to  be  taxed  as  costs  in  such  suit,  and  not 

14  to  be  paid  to  said  attorney  unless  collected  of  the  defendant  in 

15  such  suit.     Said  attorney  shall  receive  such  other  compensa- 

16  tion  as  may  be  allowed  by  the  board  of  trustees. 

Marshal,  duties  of. 

Sec.  AMle.     The  department  of  police  of  said  city  shall  be 

2  under  the  direction  and  control  of  the  marshal;  and  for  the 

3  suppression  of  any  riot,  public  tumult,  disturbance  of  the  peace, 

4  or  resistance  against  the.laws  or  public  authorities  in  the  law- 

5  ful  exercise  of  their  functions,  he  shall  have  the  powers  that  are 

6  now  or  may  hereafter  be  conferred  upon  sheriffs  by  the  laws  of 

7  the  state,  and  shall  in  all  respects  be  entitled   to  the   same 

8  protection;  and  his  lawful  orders  shall  be  promptly  executed 

9  by  deputies,  police  officers,  and  watchmen  in  said  city,  and 

10  every  citizen  shall  also  lend  him  aid,  when  required,  for  the 

11  arrest  of  offenders  and  maintenance  of  public  order.     He  shall, 

12  and  is  hereby  authorized  to,  execute  and  return  all  process 

13  issued  and  directed  to  him  by  any  legal  authority.     It  shall  be 
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14  his  duty  to  prosecute  before  the  recorder  all  breaches  or  viola- 

15  tions  of  or  non-compliance  with   any  ordinance  which  shall 

16  come  to  his  knowledge.     He  shall  collect  all  taxes  levied  by 

17  the  board  of  trustees,  except  as  herein  provided.     He  shall,  at 

18  the  expiration  of  any  month,  pay  to  the  treasurer  all  taxes  and 

19  other  funds  of  said  city  collected  by  him  during  the  month. 

20  He  shall,  upon  payment  of  the  money,  file  with  the  treasurer 

21  an  allidavit,  stating  that  the  money  so  paid  is  all  the  taxes  or 

22  funds  that  he  has  collected  or  received  during  the  preceding 

23  month.      He  shall,  upon  the  receipt  of  any  tax  list,  give  his 

24  receipt  for  the  same  to  the  clerk,  and  shall,  upon  depositing 

25  with  the  clerk  the  delinquent  tax  list,  take  his  receipt  therefor. 

26  He  shall  receive  from   the  clerk  all  licenses,  and  collect  the 

27  same.      He  shall  have  charge  of  the  prison  and  prisoners,  and 

28  of  any  chain  gang  which  may  be  established  by  the  board  of 

29  trustees.     He  shall  for  service  of  any  process  receive  the  same 

30  fees  as  constables.      He  may  appoint,  subject  to  the  approval 

31  of  the  board  of  trustees,  one  or  more  deputies,  for  whose  acts 

32  he  and  his  bondsmen  shall  be  responsible,  whose  only  compen- 

33  sation  shall  be  fees  for  the  service  of  process,  which  shall  be 

34  the  same  as  allowed  to  the  marshal.      He  may  also,  with  the 

35  concurrence  of  the  president  of  the  board  of  trustees,  when  the 

36  same  may  be  by  them  deemed  necessary  for  the  preservation 

37  of  public  order,  appoint  additional  policemen,  who  shall  dis- 

38  charge  the  duties  assigned  them  for  one  day  only.      He  shall 

39  perform  such  other  services  as  this  chapter  and  the  ordinances 

40  of  the  board  of  trustees  shall  require,  and  shall  receive  such 

41  compensation  as  shall  be  fixed  by  the  ordinance. 

Compensation  fixed  by  board. 

Sec.  4447/.     The  board  of  trustees  shall,  by  ordinances  not 

2  inconsistent  with  the  provisions  of  this  chapter,  prescribe  the 

3  additional  duties  of  all  officers,  and  fix  their  compensation. 

ARTICLE     V. 

JUDICIAL    DBPAKTMENT. 

Section  4448.    Recorder's  court. 

4448a.  Powers  of  recorder  as  judge. 

41486.  Recorder  disqualified  as  judge,  when. 

Recorder's  court. 
Sec.  4448.     A    recorder's    court    is    hereby   established   in 

2  such    city,   to   be   held  by   the   recorder  of  such  city.     Said 

3  recorder's  court  shall  have  jurisdiction,  concurrently  with   the 

4  justices'  courts,  of  all  actions  and  proceedings,  civil  and  crim- 

5  inal,  arising  within   the  corporate  limits  of  such   city,   and 
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6  which  might  be  tried  in  such  justice's  court;  and  shall  have 

7  exclusive  jurisdiction  of  all  actions ior  the  recovery  of  any  fine, 

8  penalty,  or  forfeiture  prescribed  for  the  breach  of  any  ordi- 

9  nance  of  such  city,  of  all  actions  founded  upon  any  obligation 

10  or  liability  created  by  any  ordinance,  and  of  all  prosecutions 

11  for  any  violation  of  any  ordinance.     The  rules  of  practice  and 

12  mode  of  proceeding  in  said  recorder's  court  shall  be  the  same 

13  as  are  or  may  be  prescribed  by  law  for  justices'  courts  in  like 

14  cases;  and  appeals  may  be  taken  to  the  superior  court  of  the 

15  county  in  which  such  city  may  be  situated,  from  all  judgment 

16  of  said  recorder's  court,  in  like  manner  and  with  like  effect  as  in 

17  cases  of  appeals  from  justices'  courts. 

Powers  of  recorder  as  judge. 

Sec.  4448a.     The  recorder  shall  be  judge  of  the  recorder's 

2  court,  and  shall  have  the  powers  and  perform  the  duties  of  a  mag- 

3  istrate.     He  may  administer  and  certify  oaths  and  affirmations, 

4  and  take  and  certify  acknowledgments.     He  shall  be  entitled 

5  to  charge  and  receive  for  his  services  such  fees  as  are  or  may 

6  be  allowed  by  law  to  justices  of  the  peace  for  like  services, 

7  except  that  for  his  services  in  criminal  prosecution  for  violation 

8  of  ordinances  he  shall  be  entitled  to  receive  only  such  fees  as 

9  the  board  of  trustees  shall  by  ordinance  prescribe. 

Recorder  disqualified  as  judge,  when. 

Sec.  44486.     In  all  cases  in  which  the  recorder  is  a  party,  or 

2  in  which  he  is  interested,  or  when  he  is  related  to  either  party 

3  by  consanguinity  or  affinity  within  the  third  degree,  or  is  other- 

4  wise  disqualified,  or  in  case  of  sickness  or  inability  to  act,  the 

5  recorder  may  call  in  a  justice  of  the  peace  residing  in  the  city 

6  to  act  in  his  place  and  stead;  or  if  there  be  no  justice  of  the 

7  peace  residing  in  the  city,  or  if  all  those  so  residing  are  like- 

8  wise  disqualified,  then  he  may  call  in  any  justice  of  the  peace 

9  residing  in  the  county  in  which  such  city  may  be  situated. 

ARTICLE  VI. 

MI8CBLLANEOU3   PROVISIONS. 

Section  4449.    Collection  of  moneys. 

4449a.  No  officer  to  be  interested  in  contract. 

44496.  Nuisances. 

4449c.  Fire  department. 

4449cZ.  Violation  of  ordinances,  how  punished. 

Collection  of  moneys. 
Sec.  4449.     Every  officer  collecting  or  receiving  any  moneys 

2  belonging  to  or  for  the  use  of  such  city  shall  settle  for  the  same 

3  with   the  clerk   on    the   first   Monday  in   each    month,   and 
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4  immediately  pay  the  same  into  the  treasury,  on  the  order  of 

5  the  clerk,  for  the  benefit  of  the  funds  to  which  such  moneys 

6  respectively  belong. 

No  officer  to  be  interested  in  contract. 
Si:c.  4449a.     No   officer   of    such    city  shall    be   interested, 

2  directly  or  indirectly,  in  any  contract  therewith,  or  with  any 

3  of  the  officers  thereof  in  their  official  capacity,  or  in  doing  any 

4  work  or  furnishing  any  supplies  for  the  use  of  such  city,  or  its 

5  officers  in  their  official  capacity;  and  any  claim  for  compensa- 

6  tion  for  work  done,  or  supplies  or  materials  furnished,  in  which 

7  any  such  officer  is  interested,  shall  be  void,  and  if  audited  and 

8  allowed  shall  not  be  paid  by  the  treasurer.     Any  willful  viola- 

9  tion  of  the  provisions  of  this  section  shall  be  a  ground  for 

10  removal  from  office,  and  shaH  be  deemed  a  misdemeanor  and 

11  shall  be  punished  as  such. 

Nuisances. 

Sec.  4449&.     Every  act  or  thing  done,  or  being  within  the 

2  limits  of  such  city,  which  is,  or  may  be  declared  by  law,  or  by 

3  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be,  and  is 

4  hereby  declared  to  be  a  nuisance,  and  shall  be  considered  and 

5  treated  as  such  in  any  actions  and  proceedings  whatever;  and 

6  all  remedies  which  are  or  may  be  given  by  law  for  the  pre- 

7  vention  and  abatement  of  nuisances  shall  apply  thereto. 

Fire  departments. 
Sec.  4449c.     Fire   departments   in   cities   of  the   fifth  class 

2  shall  consist  of  volunteer  companies  of  firemen,  organized  into 

3  engine,  hose,  or  hook  and  ladder  companies.     Such  fire  depart- 

4  ment,  and  such  fire  companies  shall  elect  their  own  officers; 

5  provided,  that  in  the  election  of  any   person  as  chief  of  any 

6  such  fire  department,  his  election  shall  be  forthwith  certified 

7  by  the  secretary  of  said  department  to  the  board  of  trustees  of 

8  such  city,  and  by  them,  at  their  next  regular  meeting,  con- 

9  firmed,  and  such  chief  shall  give  a  bond  to  the  chairman  of  the 

10  board  of  trustees  of  such  city  in  the  sum  of  one  thousand 

11  dollars;  and  the  chief  of  every  fire  department  must  inquire 
13r    into  the  cause  of  every  fire  occurring  in  the  city,  and  keep  a 

13  record  thereof.     He  shall  have  exclusive  control  of  the  working 

14  of  the  fire  department  in  time  of  conflagration  or  fire.     He 

15  must  aid  in  the  enforcement  of  all  fire  ordinances  duly  enacted, 

16  examine  buildings  in   process  of  erection,  report  violation  of 

17  ordinances  relating  to  the  prevention  and  extinguishment  of 

18  fires  when  directed  by  the  proper  authorities,  and  institute  pro- 


—  172  — 

19  ceedings  therefor,  and  shall  have  general  control,  management, 

20  and  direction  of  the  fire  companies,  hose,  hook  and  ladder 

21  companies,  and  engine,  and  fire  departments  of  such  city,  and 

22  shall  perform  such  other  duties  as  may  be  by  the  ordinances  of 

23  said  city,  or  by  law  imposed  upon  him.     His  compensation, 

24  which  shall  not  be  less  than  ten  dollars  per  month,  must  be 

25  fixed  and  paid  by  the  board  of  city  trustees. 

Violation  of  ordinances,  how  punished. 

Sec.  4449cZ.     The  violation  of  any  ordinance  of  such  city 

2  shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted  by  the 

3  authorities  of  such  city  in  the  name  of  the  people  of  the  state 

4  of  California,  or  may  be  redressed  by  civil  action,  at  the  option 

5  of    said  authorities.     Any  person  sentenced  to  imprisonment 

6  for  the  violation  of  an  ordinance  may  be  imprisoned  in  the 

7  jail  of  such  city;  or  if  the  board  of  trustees  by  ordinance  shall 

8  so  prescribe,  in  the  county  jail  of  the  county  in  which  such  city 

9  may  be  situated,  in  which  case  the  expense  of  such  imprison- 

10  ment  shall  be  a  charge  in  favor  of  such  county  and  against 

11  such  city. 

Commissioners'  Note:  The  preceding  section  was  section  8fi7  of  the 
original  act,  and  has  been  inserted  here  as  it  properly  belongs  under  "  mis- 
cellaneous provisions."    See  note  to  section  4446A. 

CHAPTER  VIII. 

CERTAIN  STATUTES    RELATING  TO  CITIES  AND    TOWNS  AND    EXISTING 
CORPORATIONS    CONTINUED. 

Certain  statutes  continued  in  force. 
'Sec.  4450.     Nothing   in  this   code   affects  any  of   the  pro- 

2  visions   of   "An   act   to  authorize   and   direct  the   municipal 

3  authorities  of  the  several  cities  and  incorporated  towns  of  this 

4  state  to  execute  certain  trusts  in  relation  to  the  town  lands 

5  granted  to  the  incorporated  cities  and  towns  in  this  state  by  the 

6  act  of  congress  entitled  an  act  for  the  relief  of  the  inhabitants 

7  of  cities  and  towns  upon  public  lands,  approved  March  second, 

8  eighteen  hundred  and  sixty-seven;  approved  March  twenty- 

9  fourth,  eighteen  hundred  and  sixty-eight;"  or  of  ''An  acf^to 

10  authorize  and  direct  the  county  judges  of  the  several  counties  of 

11  this  state  to  execute  certain  trusts  in  relation  to  the  town  lands 

12  granted  to  the  unincorporated  towns  in  this  state  by  the  act  of 

13  congress  entitled  an  act  for  the  relief  of  the  inhabitants  of  cities 

14  and   towns   upon   the   public   lands,  approved  March  second, 

15  eighteen  hundred  and  sixty-seven;  approved  March  thirteenth, 

7^j 
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16  eighteen  hundred  and  sixty-eight;"  but  such  acts  are  continued 

17  in  force. 

Commissioners'  Note:    It  was  not  deemed  necessary  or  desirable  to  codify 
the  statutes  above  referred  to.    They  will  be  found  in  the  volume  of  uncodi- 


fied laws 


TITLE  IV. 

LIABILITIES  OF  COUNTIES  AND  CITIES  FOR  INJURIES 
TO   PROPERTY    BY  MOBS   OR  RIOTS. 

CHAPTER    I. 

Section  4452.    Municipal  corporations  responsible  for  injuries  by  mobs  or 
•  riots. 
4153.    Actions  for  damages  thus  caused  must  be  tried,  where. 

4454.  When  action  must  be  commenced. 

4455.  Warrant  to  be  issued  for  payment  of  damages;  tax  therefor. 

4456.  Plaintiff  not  to  recover  if  damage  resulted  from  his  own 

neglect. 

4457.  Application  of  foregoing  provisions  to  injuries  to  levees,  etc. 

Municipal  corporations  responsible  for  injuries  by  mobs  or  riots. 

Sec.  4452.     Every   county   and    municipal    corporation   is 

2  responsible  for  injuries  to  real  or  personal  property  situated 

3  within  its  corporate  limits,  done  or  caused  by  mobs  or  riots. 

Commissioners'  Note:  The  word  "county  "  has  been  added  to  the  above 
section,  as  it  is  evident  from  the  caption  of  the  title,  and  from  section  4455, 
that  the  legislature  intended  such  liability  to  extend  also  to  the  county. 

Actions  for  damages  thus  caused  must  be  tried,  where. 

Six.  4453.     Actions  for  damages  under  the  preceding  section 

2  must  be  tried  in  the  county  in  which  the  property  injured  is 

3  situated. 

When  action  must  be  commenced. 

Sec.  4454.     All  actions  herein  provided  for  must  be  com- 

2  menced    within   one   year    after    the    act    complained     of    is 

3  committed. 

Warrant  to  be  issued  for  payment  of  damages;  tax  therefor. 

Skc.  4455.     On  tbe  certificate  of  the  presiding  officer,  or  of 

2  the  clork  of  the  court  in  which  the  judgment  is  rendered,  the 

3  board  of  supervisors  of  tke  county,  or  the  legislative  authority 

4  of  the  city,  must  by  ordinance  direct  and  cause  to  be  issued  a 

5  warrant  for  the  payment  thereof  on  the  general  fund,  and  the 

6  same  must  be  paid  in  its  regular  order,  as  other  warrants  of 

7  the  municipal  corporation  are  paid;  and  must  at  the  proper 
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8  times  levy  and  cause  to  be  collected  a  tax  on  the  taxable 

9  property  of  such   municipal  corporation  for  the  payment  of 
10     such  warrant  within  a  period  of  not  more  than  three  years. 

Plaintiff  not  to  recover  if  damage  resulted  from  his  own  neglect. 
Sec.  4456.     The  plaiiititf,  in  any  action  authorized  by  this 

2  title,  must  not  recover  if  it  appears  upon  the  trial  that  the 

3  damage   complained   of   was   occasioned,  or   in   any  manner 

4  caused,  aided,  sanctioned,  or  permitted,  by  his  carelessness  or 

5  negligence. 

Application  of  foregoing  provisions  to  injuries  to  levees,  etc. 

Sec  4457.     The  provisions  of    this   title   and   chapter  are 

2  applicable  to  cases  where  the  levees  and  other  works  of  reclama- 

3  tion  of  any  district  are  injured  or  destroyed  by  mobs  or  riots; 

4  and  the  actions  brought  for  damages  therefor  must  be  prose- 

5  cuted  by  the  attorney-general  of  the  state,  in  the  name  of  the 

6  people  of  the  state  of  California,  and  the  amount  recovered  in 

7  such  actions  must  be  paid  to  the  treasurer  of  the  county,  who 

8  must  place  the  same  to  the  credit  of  the  district. 
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